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CHAPTER 450

PHARMACY EXAMINING BOARD

450.01 Definitions. 450.09 Pharmacy practice.

450.02 Pharmacyexamining board. 450.095 Duty to dispense contraceptives.

450.025 Pharmacist advisory council. 450.10 Disciplinary proceedings; immunity; orders.

450.03  Pharmacist; licensure. ] ) 450.11 Prescription drugs and prescription devices.

450.035 Administration of drug products and devices; vaccines. 450.12 Labeling of prescription drugs and prescription drug products.
450.04  Examinations. ) ) 450.125 Drugs for animal use.

450.05  Pharmacist licensed in other state; licensure. 450.13 Using drug product equivalent in dispensing prescriptions.

450.06 Pharmacies located in this state; licensure.
450.062 Remote dispensing.

450.065 Out-of-state pharmacies; licensure.
450.07 Manufacturers; licensure.

450.14 Poisons.
450.145 Reporting potential causes of public health eyaacy.
450.15 Placing prescription drugs prohibited.

450.071 Wholesale distributors: licensure. 450.155 Exhibition, displayor advertisement of certain vending machines by use
450.072 Wholesale distributors; restrictions on transactions. of certain material prohibited. )
450.073 Wholesale distributors; pedigree. 450.16 Sale of contraceptives prohibited in certain areas.
450.074 Wholesale distributors; prohibited actions, enforcement, penalties. ~ 450.17  Violations.
450.08 License renewal. 450.18 Penalties.
450.085 Continuing education. 450.19 Prescription drug monitoring program.
Cross-reference: See definitions in $140.01 relatedarticle, including angomponent, part or accessaomich

Cross-reference: See alshar Wis. adm. code. doesnot achieve any of its principal intended purposes through

chemicalaction within or on the body of a person or other animal,
(1) “Administer’ means the direct application of a vaccine is not dependentpon being metabolized for the achievement of

o) . L. . . .
aprescribed drug or device, whether by injection, ingesti@mgr ény of its principal intended purposes and is:

othermeans, to the body of a patient or research subject by any of2) Recognized by the U.S. pharmacopoeia and national for
the following: mulary or official homeopathic pharmacopoeia of the United

(a) A practitioner or his or her authorized agent. Statespr any supplement to either of them;

(b) A patientor research subject at the direction of a practi (P) Intended fouse in the diagnosis, cure, mitigation, treat
tioner. mentor prevention of disease or other conditions in persons

(c) A pharmacist. otheranimals; or

(Im) “Advanced practice nurse prescriber’ means an (c) Intended taffect the structure or any function of the body

450.01 Definitions. In this chapter:

advancedractice nurse who is certified under41.16 (2) of persons or other animals. _ .
(1p) “Affiliated group” has theneaning given in sectidtb04 @) “[_)lspense”means to dellv_er a prescribed drug or device
of the Internal Revenue Code. to an ultimate user or researstbject by or pursuant to the pre

(1t) “Authenticate” means to difmatively verify, before scription order of. a practitionerincluding the compounding,
wholesaledistribution of a prescription drugccurs, that each packagingor labeling necessary fepare the prescribed drug or
transactiorlisted on a pedigree has occurred. devicefor delivery

(1x) “Authorized distributor of record’means a wholesale (8) “Distribute” means to deliventher than by administering
distributorwith whom a manufacturer has established an ongoingdispensing.
relationshipto distribute the manufacturerprescription drug.  (g) “Distributor” means a person licensed by the board under
For purposes of this subsection, an ongoing relationship exigtsi5g g7 ).
betweena wholesale distributor andraanufacturer if all of the  nore: section 450.07 (2) waspealed by2007 Wis. Act 20

following apply: . . . ) (9m) “Drop shipment” means a sale of a prescription drug to
(2) The wholesale distributancluding any dfliated group of 5 wholesale distributor by the manufacturer of the drug, by the
the wholesale distributohas in efiect a written agreement with manfacturer'solicensed product partnday the manufacturér
the manufacturer evnden_cm_g th? ongoing relatlo_nshlp. 3rd party logistics provideror by the manufacturés exclusive
(b) The wholesale distributpincluding any dfliated group  gistributor, to which all of the following apply:

of the wholesale distributpis included in the manufacturercur h holesalalistri hain bh h
rentlist of authorized distributors of record. (@) The wholesalelistributor or chain pharmacy warehouse
takestitle to, but not physical possession of, the drug.

2) “Board” means the pharmacy examining board. o .
(2) P y g (b) The wholesale distributdnvoices a pharmacy chain

(2m) "Colicensed’means, with respeed a partner or prod harmacywarehouse, or a person authorized to dispense or
uct, that 2 or more parties have ttight to engage in marketing pharmacy ' 2 P P
gmlnlsterthe drug to a patient.

or manufacturing of a product consistent with the federal food afl )
drug administratiors implementation of the federptescription () The pharmagychain pharmacy warehouse, or person

drug marketing act. authorizedo dispense or administer the drug receives deliokry
(3) “Compound”means to mix, combine or put together varithe drug directly from the manufacturehe manufacturés 3rd

ousingredients or drugs for the purpose of dispensing. partylogistics provideror the manufactures exclusive distribu
(4) “Controlled substance” has the meaning designated inter-

961.01(4). (10) “Drug” means:
(5) “Deliver” or “delivery” means the actual, constructioe (a) Any substance recognized as a drug in ttieiaf U.S.

attemptedransfer of a drug or device from one person to anothpharmacopoeiand national formulary or fi€ial homeopathic
(6) “Device” means an instrument, apparatus, implementharmacopoeiaf the United States or arsypplement to either
machine contrivance, implanin vitro reagent or other similar or of them;
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(b) Any substance intended for use in the diagnosis, cure, miti (b) For purposes of this subsection, a distribution of a prescrip
gation,treatment or prevention of disease or other conditionstinn drug to a warehous® to another entity that redistributes the
personsor other animals; drug by intracompany sale to a pharmacy or to another person

(c) Any substance other thardevice or food intended tdedt ~authorizedto dispense or administéne drug constitutes a elis
the structure or any function of the body of persons or other affibutionto the pharmacy or to the person authorized to dispense
mals; or or administer the drug.

(d) Any substance intended for use as a compafenty arti (14) “Patient” means the persoor other animal for whom
cle specified in parga)to(c) but does not include gases or devicedrug productsor devices are prescribed or to whom drug products
or articles intended for use or consumption in omfechanical, OF devices are _dlspensed or administered. o
industrial, manufacturing or scientific applications or purposes. (14m) “Pedigree”means a document or electronic file €on

(11) “Drug product’ means a specific drug or drugs in a sp&ininginformation that records each distribution of a prescription
cific dosage form and strength from a knasaurce of manufac  9U9- i _
ture. (15) “Pharmacist’'means a person licensed by the board under

(11m) “Facility” means a location where a wholesale distrit 450-03(){ 450.05 _ _
utor stores, handles, repackages, dersffor sale prescription ~ (15m) “Pharmacywarehouseneans a physical location for
drugs. prescrlptlondrugs that acts as a centwadrehouse and performs

(11r) “Intracompanysales’means any transaction or transfeftracompany sales. ) _
betweenany division, subsidiaryarent, or dfliated or related ~ (16) “Practice of pharmacy” means any of the following:
companyunder common ownership and control of a corporate (a) Interpreting prescription orders.
entity or any transaction or transfieetween colicensees of aeoli  (b) Compounding, packaging, labeling, dispensing and the

censedproduct. coincidentdistribution of drugs and devices.
(12) “Manufacturer’means a person licensed or approved by (c) Participating in drug utilization reviews.
the federal food and drug administration to engagethia (d) Proper and safe storage of drugs and devices and maintain

manufactureof drugs or devices, consistent with the definition %g proper records of the drugs and devices.
“manufacturer’under the federal food and drug administragon’
regulationsand interpreted guidances implementing fésgeral
prescriptiondrug marketing act.

(12m) “Manufacturer’'sexclusive distributor” means a per
sonthat contracts with ananufacturer to provide or coordinate
warehousing,distribution, or other services dmehalf of the

(e) Providing information on drugs or devices whitlay
include,butis not limited to, advice relating to therapeutic values,
potentialhazards and uses.

(f) Drug product substitution under450.13
(g) Supervision of pharmacist supportive personnel.

manufactureand who takes title tthe manufacturés prescrip (h) Making therapeutic alternate drug selectiohsjade in
tion drug but who doesot have general responsibility to direct th@ccordancewith written guidelines or procedures previously
saleor disposition of the drug. establishedy a pharmacy and therapeutics committeelaispi

tal and approved by the hospitathedical stdifand use of the ther
apeuticalternate drugelection has been approved for a patient

in dosage forms by encapsulating, entabletingtioer process, or d;mhng fthltle period of the patieststay within the hospital by any
packaging, repackagingor otherwise changing the con'[ai,ner0 the fo °W'“9- o

wrapperor label of any package containing a drug or device in fur 1. The patien$ physician.

theranceof the distribution of the drug or device from the original 2. The patients advanced practice nurse presctiliiethe
placeof manufacture to the person who makes final delivery advancedpractice nurse prescriber has entered into a written
saleto the ultimate consumer agreemento collaborate with a physician.

(13m) “Nonprescriptiondrug product” means anyonnar (i) Drug regimen screening, including screening for therapeu
cotic drug product which may be sold without a prescriptiafer tic duplication, drug-to—drug interactions, incorrect dosage,
andwhich is prepackagefbr use by consumers and labeled ifncorrectduration of treatment, drug aligr reactions and clinical
accordancavith the requirements of state and federal law abuseor misuse.

(13r) (a) “Normal distribution channelineans a chain of cus ~ (j) Performing any act necessary to manage a pharmacy
tody for a prescription drug that runs, directlybyrdrop shipment, (k) Administering prescribed drug products and devices under
from the manufacturer of a drug, from the manufacturer to t8e450.035 (1rjand, pursuant to vaccination protocols, vaccines.
manufacturer'solicensed partnefrom the manufacturer to the  (17) “Practitioner’means a person licensed in this stafgéo
manufacturer’Srd-party logistics provideor from the manufac  scribeand administer drugs or licensed in another stateesod
turerto the manufacturés exclusive distributomand continueas  nizedby this state as a person authorized to prescribe and adminis

(13) “Manufacturing” means making, assemblingrocess
ing or modifying devices, or mixing, produciiog preparing drugs

describedn any of the following: ter drugs.
1. To a pharmacy or to a person authorized to dispense (18) “Prescribeddrug or device” means armjrug or device
administera drug to a patient. prescribedoy a practitioner

2. To anauthorized distributor of record, and then to a phar (19) “Prescription” means a drug or device prescribed by a
macyor to a person authorized despense or administer a drugpractitioner.

to a patient. _ o (20) “Prescriptiondrug” means all of the following, but does
3. To an authorized distributor of record, then to one othabtinclude blood, blood components intended for transfusion, or
authorizeddistributor of record, then to anfise-based practi biological products that are also medical devices:

tioner. (a) A drug, drug product, or drug—containing preparation that
4. To a pharmacy warehouse to the pharmacy waret®usg’subject t21 USC 353b) or21 CFR 201.105

intracompanypharmacythen to a patient or to a persauthorized (b) A controlled substance included in schedules Il to V of ch.

to dispense or administer a drug to a patient. 961, whether by statuter rule, except a substance that by law may
5. To an authorized distributor of record, then to a pharmabg dispensed without the prescription order of a practitidDen

warehousethen to the pharmacy warehouss@itracompany trolled substanceare included within this definition for purposes

pharmacythen to a patient or to a person authorized to disperafes.450.11 (3), (4) (a) and(8) only and for violations thereof ptin

or administer a drug to a patient. ishableunder s450.11 (9).
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(21) “Prescriptionorder” means an order transmitted orallydrugto the original manufacturer or original wholesale distributor
electronicallyor in writing by a practitionefor a drug or device or to a 3rd—party returns processor or reverse distributor
for a particular patient. (m) The return of a prescription drifjthe return is authorized
(21e) “Repackage’means taepack or otherwise change theby the law of this state.
container,wrappey or label of a prescription drug, except that (24) “Wholesaledistributor” means a person engaged in the

“repackage”does not include any of the following: wholesaledistribution of prescription drugs, including manufac
(a) An action by a pharmacist with respect to a prescriptidurers,repackagers, own-label dlstrlputors_, private label distribu
drugthat the pharmacist is dispensing. tors,jobbers, brokers, warehouses, including manufacturers’ and

stributors’ warehouses, manufacturers’ exclusive distributors,
anufacturers’authorized distributors of record, prescription
ing the packaging or labeling of the prescription drug or devicdrug wholesalers and distributors, independent wholesale pre

the pharmacist returns the prescription drug or device to thglPtiondrug traders, 3rd party logistics providers, retail pharma
patient. clés that conduct wholesale distribution, and chain pharmacy

B , warehouseshat conduct wholesale distribution.
(21m) “Repackagermeans a person that repackages. History: 1985 a. 1461987 a. 651991 a. 14; 1995 a. 4481997 a. 2768; 1997
(21s) “Third party logistics provider” means person that a \2/375-‘727m 2005 3. ;8;72007_ a.hzoﬁpog a.l42 o
: i ; itamins not intendedor use in the diagnosis, cure, investigation, treatment, or
contra_lctswnh a pl’e_SCprtI_On _dru_g manufactureer prowde or ﬁrfevemionof diseases are not drugs under this section. 66 @é&g. 137.
coordinatewarehousing, distribution, or other services on beh

of the manufacturer but that does not take title to the manufactyigg oo Pharmacy examining board. (1) The department

er’s prescription drug or have general responsibility to direct th | keep a record of the proceedings and a register of the names
prescription drug sale or disposition. andplaces of practice or business of pharmacies, manufacturers,
(22) "Vaccination protocolfneans a written protocol agreeddistributorsand other persons licensed under this chaaterthe
to by a physician, as defined$m48.01 (5) and a pharmacist that books,registers and recordsd the department shall be prima facie
establishes procedures and record-keeping and reporting frequitédenceof the matters recorded.
mentsfor the administration of a vacciryy a pharmacist for a  (2) Theboard shall adopt rules defining the active practice of
periodspecified in the protocol that may not exceed 2 years. pharmacy. The rules shall apply to all applicants for licensure
(23) “Wholesale distribution” means distribution of a pre unders.450.05
scriptiondrug to a person other than a consumer or patient, but(2g) (@) The pharmacy examining board shall, after consulta
doesnot include any of the following: tion with the medical examining board and theard of nursing,
(@) Intracompany sales of prescription drugs. promulgaterules thatestablish criteria for approving courses

(b) The sale, purchase, distribution, trade, or transfer of-a pH#'derss.450.035 (1rand(2) and450.085 (1) _ _
scriptiondrug or ofer to sell, purchase, distributeade, or trans (b) The board shall promulgate rules that establish require
fer a prescription drug for emgagncy medical reasons. mentsand procedures fahe administration of a drug product or

The distribution of brescription dr mples, if the di evice,as defined in $450.035 (1g) by apharmacist under s.
trib(St)ion s ;?eﬁni?tlétdoun%apleé%é) ts%e(g) szngsB %sée(dh.e ‘ si]|150-035(1r)- Notwithstanding €15.08 (5) (b)the board mapro-
NOTE: The correct cross—refeence is showrnn brackets. Corrective legisla mUIgaterU|es under this paragraph Only, if the ,rmes are 'd?ntlcal
tion is pending. to rules recommended by the pharmacist advisory council. The
(d) Drug returnswhen conducted by a hospital, health careoardmay amend or repeal rules promulgated under this para
entity, or charitable institution as provided2a CFR 203.23  graphonly upon theecommendation of the pharmacist advisory

(e) The sale of minimal quantities, as defined by the board‘fﬂuncn'

anadministrativerule, of prescription drugs by retail pharmacies (2m) Theboard shall periodically prepare and distribute let
to licensed practitioners for fife use. ters,bulletins or other types of notice pharmacists that identify

the courses that are approved for purposes @fx%035 (1rand
(f) The sale, purchase, or trade of a drug, &er t6 sell, pur ;Srzé and450.085 (1)

chasepr trade a drug, or the dispensing of a drug pursuant te a
scription.

(b) An action bya pharmacist who receives a prescription dl’l.ﬁi;
or device that the pharmacist dispensed to a patient, if cdtfer

(3) The board may promulgate rules:

(g) The sale, transfemeger; or consolidation of all or padf (a) Relating to the manufacture of drugs and the distribution
the business of a pharmacy from with another pharmagy anddispensing of prescription drugs. _
whetheraccomplished as a purchase and sale of stock or busines@) Establishing security standards for pharmacies.
assets. (c) Relating to the manufacture, distribution and dispensing of

(h) The sale, purchase, distribution, trade, or transfer of-a pfyPodermicsyringes, needles anther objects used, intended for
scription drug fromone authorized distributor of record to ondiSeor designed for use in injecting a drug.
additional authorized distributor of record, if the manufacturer (d) Necessary fothe administration and enforcement of this
statesin writing to the receiving authorized distributor of recor¢hapterand ch961
thatthe manufacturer is unable to supply the dind the supply (e) Establishing minimum standards for the practice of-phar
ing authorized distributor of record states in writing that the drugacy.
haspreviously been exclusively in the normal distribution ehan (f)  Establishing procedures for identifying pharmacists
nel. impairedby alcohol or other drugs or physical or mental disability

(i) The delivery of, or dér to deliver a prescription drug by or disease and for assisting those pharmacists in obtéaneiag
acommon carrier solely in the common carsassual coursef ment.
businesf transporting prescription drugsffife common carrier ~ (3m) (a) The board or itslesignee may grant a variance to a
doesnot store, warehouse, or take legal ownership of the drugequiremenof this chapter or to mlle promulgated by the board

() A transaction excluded from the definition of “wholesalé all of the following are true:

distribution” under21 CFR 203.3cc). 1. 'I_'he board or its design_ee determines that a natural or man—
(k) The donation or distribution of a prescription drug undépadedisaster or emgency exists or has occurred.
s.255.0560r under?1 CFR 203.39 2. A pharmacist has requested the variance.

(L) The transfefrom a retail pharmacy or pharmacy ware 3. Theboard or its designee determines that the variance is
houseof an expired, damaged, returnedrecalled prescription necessaryo protect the public health, safety welfare.
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(am) If a member of the board disagrees with a decision ma#f20.035 Administration of drug products and devices;
by a designee under pda), the board chairperson shall call aszaccines. (1g) In this section, “drug produair device” does
meetingof the board as soon as practicable to review the decisinot include a vaccine.
Theboard may dfrm or modify the designeg’decision. (1r) A pharmacist may not administer by injectiorpiae
(b) A variance granted under pga) shall be for a stated term scribeddrug product or device unless hesbie has successfully
notto exceed 90 days, except that the boaritsatesignee may completeda courseof study and training in injection technique
extendthe variance upon request by a pharmacist if it determinemnductedy acourse provider approved by the American Goun
thatan extension is necessary to protectahielic health, safefy cil on Pharmaceutical Education or the boakdoharmacist may

or welfare. administer a prescribed drug product or devioder this subsec
(4) Theboard may not promulgate a rule which does any of tHen only in the course of teaching self-administration techniques
following: to a patient. A pharmacist who administers a prescribed drug

roductor device under this subsection shall comply with the

interfereswith the sale of nonnarcotic nonprescription drugs th qurementand procedures established in rules promulgated by

areprepackaged for consumer use and labieledmpliance with eboard under $150.02 (29) (0 .

all applicable state and federal laws. (1t) A person engaged in the practice of pharmacy under s.
(b) Interpretss.448.03 (2) (e}o expand the therapeutic aiter 420-03(1) (f) or(g) may not administer a prescribed drug product

natedrug selection powers of a pharmacist beyond tapeeified or device unless he or she has successfully completed a course of

(a) Limits to a pharmacist the authority to sell or in any wa

in s.450.01 (16) (h) study and training in administration technique conducted by a
History: 1985 a. 1451987 a. 651995 a. 4481997 a. 681997 a, 235.727m  COUrseprovider approved bthe American Council on Pharma
2005a. 270 ceuticalEducation or the boardA person engaged in the practice
Cross—reference: See als®har Wis. adm. code. of pharmacy under ¢50.03 (1) (f)or (g) mayadminister a pre
scribeddrug product or device under this subsection only under
450.025 Pharmacist advisory council. ~ The pharmacist thedirect supervision of a pharmacist who has successfoity

advisorycouncil shall recommend rules for promulgation by thgleteda course of study and trainiitlgadministration technique
boardunder s450.02 (2g) (bjpnd may recommend the amendconducteddy acourse provider approved by the American Goun
mentor repeal of any rules promulgated undet.02 (2g) (h) cil on Pharmaceutical Education or the board, and only in the
A unanimous vote of the members of the pharmacist adviseyurseof teaching self-administration techniques to a patient. A
council isrequiredfor the council to make a recommendatiopersonengaged in the practice of pharmacy undé66.03 (1) (f)
underthis section. or (g) who administers a prescribed drug product or dawicker
History: 1997 a. 681997 a. 236.727m this subsection shall comply with the requirements and proce
] ) dures established in rules promulgatéy the board under s.
450.03 Pharmacist; licensure. (1) No person may engage 450.02(2g) (b)
in the practice of pharmacy or use the title “pharmacist” or sell, 2) A pharmacist may not administer a vaccine unless he or

give away or barter drugs unless the person is licensed as-a pPiaknas successfullyompleted 12 hours in a course of study and
macistby the board. This subsection does not apply to:  gining, approved by the American Council on Pharmaceutical
(a) The ofer to sell or salef contraceptive articles, as definededucationor the board, in vaccination storage, protocols, admin
unders.450.155 (1) (a)by a registered nurdieensed under s. istration technique, emegency procedures and record keeping
441.06 andhas satisfied the requirements specified in €ih. A phar
(b) The sale of any nonprescription drug product, in an originalacistmay not administer a vaccine under this subsectiopés a
unbrokenpackage, which complies witl USC 3010 392 sonwho is under the age of 18.

(c) The sale of pesticides which complith ss.94.67t094.71 (2g) A person engaged the practice of pharmacy under s.

(d) The delivery of complimentary samples of drug producf0-03(1) (f) or (g) may not administer a vaccine unléssor she
or devicesto a practitioner by a manufacturer or its agent actirgftsunderthe direct supervision of a pharmacist and he or she and
in the usual course of business. the supervising pharmacist have successfully completed 12 hours

- i i f study and training, approved by the AmeGcam

(e) Any person lawfully practicing within the scope of gnacourse o ) : 4 o
license,permit, registration, certificate or certification granted g'l eon E?géggcggtlc.ﬁ.dtjc?tlontorrt‘]hef board, in vaccmatltc)jn stor
practice professional or practicatursing or nurse-midwifery 29¢:P » agministration technique, egeicy proceaures
underch. 441, to practice dentistry or dental hygiene under ¢ nd recorckeeping and the supervising pharmacist has satisfied

447, to practice medicine and giery under ch448 to practice the requirements specified sub.(2t). A person engaged in the

optometryunder ch449 or to practice veterinary medicine undepracticeof pharmacy uE(_:ier 850.03 (1) (flor (g) may not admin
ch.453 or as otherwise provided by statute. Istera vaccine under this subsection to a person who is under the

(f) A person who has successfully completed his or her secgg of 18.
yearin, and is enrolled at, an accreé/ited s%hﬁcpharmacy and 2m) Exceptas provided in suiflt) or(2g), a pharmacist may
whosepractice of pharmacy is limited to performing duties und r;gﬁ(ﬁg%eet\?i Caéng rpe;(s:(ér;]gnynggrr]wlsn|Etract)|roazpfescr|bed drug
thedirect supervision of a person licenseda pharmacist by the rvaccine u . _L( r) or ( )'_
board. (2t) A pharmacist may not administer a vaccine under(&jib.
(g) A person who has applied for a license undei56.05 or supervise a person administering a vaccinder sub(2g)

whosepractice of pharmacy is limited to performing duties und&nless’[he pharmaqst satlsfles egch.c?f the following:
the direct supervision of a person licensexa pharmacist by the (&) The pharmacist has infe€t liability insurance that covers

boardand during the period befowehich the board takes final the pharmacist and a person who administers a vaccine under sub.
actionon the persos’ application. (29) against loss, expense and liability resulting from errors,-omis

- - - ions or neglect in the administration of vaccines in an amount that
S 2(2% E)I':?e provision of services by a health care provider un(%?not less than $1,000,000 for each occurrence and $2,000,000 for

(2) Theboard shall issue a license as a pharmsxisty per all occurrences in any one policy year
sonwho files satisfactory proof of qualificat?cmﬂder sAgO‘.)O4 (b) The pharmacist maintains proof that he or she satisfies the
(3), passes the examination undet=).04and pays the fee speci _requwementspemned in pai(@) and, upon request, provides eop
fied in 5.440.05 (1) except as provided under4§0.10 iesof such proof to the department or the board.

History: 1985 a. 1461987 a. 2641991 a. 392001 a. 162005 a. 962009 a. 42 (3) A pharmacist or a person engaged in the practice of phar
Cross-—reference: See also ch®har 2and17, Wis. adm. code. macy under $450.03 (1) (f)or (g) who successfully completes a
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courseof study and training specified in s\fbr), (1t), (2), or(2g) (2m) The board may request, but may not require, that prac
shall maintain proof of completion and, upon requgstvide tice—relatedinformation be submitted on the application under
copiesof such proof to the department or the board. sub.(2) (a)

History: 1997 a. 681997 a. 23%.727m 2003 a. 181 (3) No pharmacy located in this state may be opened or kept

o o . openfor practice followinga change of ownership or change of
450.04 Examinations. (1) Examinations for licensure as ajgcationunless the pharmacy is licensed for the oewmer or at
pharmacisshall be designed to determine whether an applicantfig new location, notwithstanding any remaining period of valid
competento engage in the practice of pharmacy ity under the pharmacy/license undethe previous owner or at

(2) Examinations shall be conducted at least semiannuallythe previous location.

(3) Everycandidate for examination for licensure as a phar (4) Any person who fails to license his or her place of practice
macist shall submit an application on a form provided by thasrequired under this section may be assessed a forfeiture of not
departmentindpay the fee specified in 440.05 (1)at least 30 less than $2Bormore than $50 for each separatenge. Each
daysbefore the date of examination. Every candidate shall aday of violation constitutes a separatéeoise.
submitproof to the board that he or she: History: 1985 a. 1461991 a. 392005 a. 2422007 a. 20202

. . Cross—-reference: See also ctPhar 6 Wis. adm. code.

(a) Has received a professional degree feopharmacy pro
gramapproved by the board; and 450.062 Remote dispensing. Pursuant to rules promul

(b) Has completed an internship in the practice of pharmaggtedby the board, a pharmacist may dispeaisthe following
or has practical experience acquired in another state which is cémeations:
parableto that included in an internshgmd which is approved and (1) A health care facility undex150.84 (2)or a facility identi
verified by the board or by the agency whichihe equivalent of fied under s980.065
the board in the state in which the practical experience was 2y The ofice or clinic of a practitioner
acquired. (3) A county jail, rehabilitation facility under §9.53 (8)

History: 1985 a. 1461991 a. 391997 a. 271997 a. 236.722u 2001 a. 16 . A
Cross-reference: See also ctiPhar 4and ssPhar 2.022.03 and17.04 Wis. adm. ~ Stateprison under s302.01, or county house of correction under

code. s.303.16 (1)
Post-examinatioreview with applicants discussed. 68 AtBen. 48. (4) A juvenile correctional facility under ©38.02 (10p)
o . . juvenile detention facility under £38.02 (10r) residential care
450.05 Pharmacist licensed in other state; licensure. centerfor children and youth under@38.02 (15d)secured resi

Theboard mayupon application and payment of the fee specifiggbntialcare center for children and youth unde?38.02 (15g)
in'5.440.05 (2) license as a pharmacist any person wiiogsised type 1 juvenile correctional facility under 838.02 (19) type 2
in another statéf the person produces satisfactory evidence gésidentialcare center for children and youth unde®38.02

havingmet requirements comparable to those that existéisin (19y) or type 2 juvenile correctional facility under988.02 (20)
stateat the time the person became licensed in the other state. Th@tory: 2007 a. 202

boardshall not license as a pharmacistler this section any per

sonwhose license to practice pharmacyanother state has beerd50.065 Out—of-state pharmacies; licensure. (1) No
voluntarily surrendered, limited, suspended or revoked. Timarmacythat is in another state may ship, mail, or otherwise
boardmay require an applicant under this section to pass anequigliver a prescribed drug or device to persons in this state unless
alency examination administered by thmard. If the board thepharmacy is licensed under s().

requiresan equivalency examination, any person licensed as a(2) Theboard shall issue a license to a pharmacy that is located
pharmacisin another state who is engaged in the active practioatsidethis state if the pharmacy does all of the following:

of pharmacy maypnly be required to pass an examination on state (a) Applies on a form providedy the board that shows all of
andfederal laws, rules and regulations. the following:

History: 1985 a. 146 ;
Cross—reference: See also ch&har 2and5, Wis. adm. code. 1. The location of the pharmacy

This chapter applies to out-of-state pharmacies that regularly and continually 2. The name and address of the person holding title and own
solicit mail orders for retail sale of prescription drugs tisdthsin residentsr2Atty.  ershipcontrol of the location.

Gen.121 3. The name of the managing pharmacist of the pharmacy
450.06 Pharmacies located in this state; licensure. (b) Submits astatement in a form prescribed by the board from

(1) Exceptas provided in £50.062 no pharmacist may dispensethe owner of the pharmacy df the pharmacy is not a sole propri -
atany locationin this state that is not licensed as a pharmacy B{rship,from themanaging pharmacist of the pharmacy thatindi
the board. No person in this state may use or display the titi@testhat the owner or managing pharmacist, whichever is-appli
“pharmacy,”“drugstore,” “apothecary or any other title, sym cable,knows the laws relating to the practice of pharmacy in this
bol, or insignia having the same or similar meanings, except State.

aplace of practice which is licensed under this section as a phar(c) Submits evidence satisfactory to the board that it is licensed
macy by the board. in the state in which it is located.

(2) Theboard shall issue a license to operate a pharmacy at 4d) Pays the initial credential fee determined by the department
specificlocation in this state if: unders.440.03 (9) (a)

(@) An application is made on forms provided by the board (3) A pharmacy that applies for a license under g2jpmay
showingall of the following: not be required to comply with any provision in this chapter or any

1. The location of the pharmacy rule promulgated under this chapter relating to the professional

' servicearea of a pharmaayr the minimum equipment require

2. Afloor plan of the pharmacy o mentsfor a pharmacy

3. The name and address of the person holding title and own (4) (a) Notwithstanding s450.03 a pharmacist employed

ershipcontrol of the location. _ a pharmacy licensed under this section is not required to be
4. The name of the managing pharmacist of the pharma@ensedunder this chapter
unders.450.09 (1) (b) Notwithstanding $450.09 a pharmacyicensed under this
(b) The location of the pharmacy is inspected and found gection is not required to be under the control of a managing phar
meetall the requirements of this chapter macistlicensed under this chapter
(c) The initial credential fee determined by the department (5) A pharmacylicensed under this section shall provide a
unders.440.03 (9) (a)s paid. telephonenumber that allows a person in this state to contact the
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pharmacyduring the pharmacy’regular hours of business and 2. The persors places of residence for the 7-year period
thatis available for use by a person in this statenfrless than immediatelypreceding the date of the application.

40 hours per week. 3. The persors occupations, positions of employment, and
History: 2005 a. 2422007 a. 20 offices heldduring the 7-year period immediately preceding the
. date of the application.
450.07 Manufacturers; licensure. (1) No person may 4. The name and addresses for each business, corpooation
engagdn manufacturing in this state unless the person obtainst% ) titv listed i b » corp '
manufacturer’dicense from the board. For the issuance of @ '/ entity liste |n. Su_ - )
licenseunder this subsection, the applicant shall pay the initial - A statement indicating whether the person has been, during
credentialfee determinedby the department under4%0.03 (9) the7-year period immediately preceding the dztthe applica
(). tion, the subject of any proceeding for the revocation of any busi
(4) (a) The issuancef licenses under this section is subjec?essor professmnal_ Ilcgns_e and the disposition of the proceedlpg.
to rules the board adopts for the protection of the public health and 6. A statement indicating whether the person has been, during
safety. the 7-year period immediately preceding the dztehe applica
_staHom: enquned bya court, elt.her. temporanly or pe.rm.anenﬁyjm
dardsfor manufacturing and distributing drugRules adopted PoSsessingontrolling, or distributing any prescription drug, and

underthis paragraph may not impossguirements regarding the@ description of the circumstances surrounding the injunction.
storageof a controlled substance ansafe, a steel cabinet, a vault, /- A description of any involvement by the person during the
or any other secure storage compartment, area, room, or build¥@§t? years with any business, including investments other than

(b) The board shall adopt rules prescribing minimum

unlessone of the following applies: the ownership of stock in a publicly traded company or mutual
1. The controlled substance is included in schedule 1. 1. 1fiund, that manufactured, administered, prescribed, distriboted,
or IV under ch961. ' " “storedpharmaceutical products or drugs, and a list of any lawsuits

. in which such a business was named as a.party
2. The controlled substance is also a controlled substance L . _
underfederal law 8. A description of any misdemeanor or felony criminal

offenseof which the person was, as an adult, found guilhether
adjudicationof guilt was withheld or the person pleaded guilty or
no contest. If the person is appealingraminal conviction, the
applicationshall include a copy of theotice of appeal, and the

(c) The rules adopted by the board under (pshall require
amanufacturer to maintain and to updatéeast once per month
alist of the manufacturés authorized distributors of record.

History: 1985 a. 1461991 a. 392005 a. 142007 a. 20

Cross—reference- See also chihar 12and13, Wis. adm. code. applicantshall submit a copy of the final disposition of the appeal
not more than 15 days after a final disposition is reached.
450.071 Wholesale distributors; licensure. (1) No per 9. A photograph of the person taken within the 12-month

sonmay engagen the wholesale distribution of a prescriptiorperiodimmediately preceding the date of the application.

drug in this state without obtaining a license from the board for (k) A statement that each facility used by the applicant for the
eachfacility from whichthe person distributes prescription drugsyholesaledistribution of prescription drugs has been inspected in
The board shall exempt a manufacturer that distributes phgie 3—year period immediately preceding the dztthe applica
scription drugs or devices manufactured by the manufacturgsn by the board, a pharmacy examining board of anctate,
from licensing and other requirementsder this section to the the National Association of Boards of Pharmaaoyr another

extentthe license or requirement is not requivedler federal law accreditingbody recognized by the board, with the date of each
or regulation, unless the board determines that it is necessarg\{ghinspection.

apply a requirement to a manufacturer (3) The board shall grant a license to &pplicant to engage

(2) An applicant shall submit a form provided by the boargh the wholesale distribution of prescription drugs if all of the fol
showingall of the following and swear orfan the truthfulness  |owing apply:

of each item in the application: (8) The applicant pays the fee undet490.05 (1) (a)

(?) Tr;e name, business address, and telephone numtber of (b) The inspections conducted pursuant to &(K) satisfy
applicant. . . requirementsadopted by the board for wholesalestribution
(b) All trade or business names used by the applicant.  facijlities.

(c) Names, addresses, and telephone numbers of contact pefc) All of the following apply to each person identified by the
sonsfor all facilities used by the applicant for the storagehagppjicantas a designated representative:

dIing, anr? distribl;tion of pr:_escription o_Irugfs. ) s 1. The person is at least 21 years old.
(d) The type of ownership or operation for the appli St 2. The person has been employed full time for at least 3 years

ness. . o ) i in a pharmacy or with a wholesale prescription drug distributor in
(e) If the applicant wholesalalistribution business is a part 5 capacity related to the dispensing and distribution of, and record
nership,the name of each partner and the name of the partnersagépingrelated to, prescription drugs.

(f) If the applicant wholesale distribution business iscaipe 3. The person is employed by the applidatitime in a man
ration,the name of each corporatdicér and directqrthe name ageriallevel position.

of the corporation, and the state of incorporation. . . .
. R : . 4. The person is physically present at the wholesale prescrip
(9) If the applicans wholesale distribution business is a solgon, grug distributors facility during regular business hownsd
proprietorshipthe name of the sole proprietor and the name of i€nyolved in and aware of the daily operatiointhe wholesale
bu5|nes$ntlty _ o _ prescriptiondrug distributor This subdivision does not preclude
(h) Alist of all licenses and permits issued to the applicant Biye designated representative from taking authorized Isimke
any other state that authorizes the applicant to purchgsessess andvacation time or from being absent from the facility for other

prescriptiondrugs. authorizedbusiness or personal purposes.

() The name, address, and telephone numbadesignated 5. The person is actively involved in and aware of the daily
representative. operationsf the wholesale distributor

() Forthe person listed in pd), a personal information state 6. The person is a designated representative for only one
mentthat contains all of the following: applicantat any given time. This subdivision does not apply if

1. The persows’date and place of birth. morethan one wholesale distributor is located at the facility and
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thewholesale distributors located at the facility are members of anders.450.071or 450.060r by theappropriate licensing author
affiliated group. ity of another state. A manufacturer or wholesale distributor may
7. The person has not been convicted of violating any fedef2®t deliver prescription drugs to a person that is not known to the
state,or local law relating to wholesale or retail prescription drugianufacturer or wholesatéstributor unless the manufacturer or
distributionor distribution of a controlled substance. wholesaledistributor hasverified with the board or with the
8. The person has not been convicted of a felony licensingauthority of the state in which the person in located that

9. The person submits to the department 2 fingerpeirds, the person is licensed to receive presc.:rlp.tlon drugs. o
eachbearing a complete set of the applicafingerprints. The () A manufacturer or wholesale distributor may distribute a
departmenbf justice shalprovide for the submission of the fin Prescriptiondrug only to the premises listed on the person
gerprintcards to thdederal bureau of investigation for the purlicenseor authorization, except that a manufacturer or wholesale
posesof verifying the identity of the applicant and obtaining thdistributor may distribute the prescription drugsitauthorized
applicant'scriminal arrest and conviction record. This subelivi@gentof the person at the premises of the manufacturer or whole
siondoes not apply to a person accredited by the national assogfiedistributor if all of the following are true:
tion of boards of pharmacy'verified—accredited wholesatis- 1. The manufacturer or wholesale distributor documents the
tributor program. authorizedagents name and address.

(3m) Notwithstandingsubs(2) and(3), the board may grant 2. Distribution to an authorizealyent is necessary to promote
alicense to engage in the wholesdlstribution of prescription or protect the immediate health safety of the authorized agent’
drugsto a person who is domiciled in another state and is licengetient.
to engage in the wholesathstribution of prescription drugs in () A manufacturer or wholesale distributor may distribute a
anotherstate, if theboard determines that the standards for ficeprescriptiondrug to a hospital pharmacy receiving area if a

surein the state in whicthe person is licensed are at least as-strificensedpharmacist or another authorized recipient signs, at the

gentas the standards for licensure under this section. _time of the distribution, a receipt that shows the type and quantity
(4) Theboard may set, by rule, continuing education reguiref prescription drugs distributed. If there is a discrepancy between
mentsfor designated representatives under this section. thetype and quantity of prescription drugs indicated on the receipt

(5) (a) Theboard shall require every wholesale distributor tandthe type and quantity of prescription drugs received at the hos
submita surety bond acceptable to the board in an amount nopi@l pharmacy receiving area, the discrepancy shall be reported
exceed5100,000 or other equivalent means of security acceptalsighe manufacturer or wholesale distributor that distributed the
to the board, except that the board shall not require submissioprsfscriptiondrugs no later than the day immediately following the
abond or other security under this subsection by a chain pharmdage on which the prescription drugs were distributétddghospt
warehousethat is engaged only in intracompany transfefs. tal pharmacy receiving area.
wholesaledistributor that operates more than one facilitnas (d) No manufacturer or wholesale distributor may accept pay
requiredto submit a bond or other security under fpasagraph ment for, or allow the use of, persors credit to establish an
for each facility accountfor the purchase of prescription drug from any person

(b) Thebond or other security under this subsection shall ls¢herthan the owner of record, the chief executiviicef, or the
usedto secure payment of fees or cabiat relate to the issuancechief financial oficer identified on the license or authorization of
of a license under this section and that have not been paid withjmerson who may receive prescription drugs. Any accountestab
30 days after the fees or costs have become finaklditmmay lishedfor the purchase of prescription drugs shall bear the name
be made against a wholesale distribtgdsond or other security of the licensed or authorized person.
underthis subsection more than one year after the date on whichistory: 2007 a. 20
thewholesale distributds license expires.

(6) Applications for licensure under this section are not subjet?0.073 Wholesale distributors; pedigree. (1) A
to inspection or copying under¥9.35 and maynot be disclosed Wholesaledistributor shall establish and maintarpedigree for
to any person except as necessary for compliance with S&achprescription drughat leaves, or has ever left, the normal dis

enforcemenbf the provisions of this chapter tribution channel. Before a wholesale distribution op&
History: 2007 a. 202009 a. 180 scriptiondrug leaves thaormal distribution channel, a wholesale
distributor shall provide a copy of the pedigree to the person
450.072 Wholesale distributors; restrictions ontrans - receivingthe drug. This section does not apply to a retail-phar

actions. (1) A wholesale distributoshall receive prescription macyor pharmacy intracompany warehouse unless the pharmacy
drugreturns or exchanges from a pharmacperson authorized or pharmacy intracompany warehouse engages in the wholesale
to administer or dispense drugs, @pharmacy intracompany distributionof prescription drugs.

warehousepursuant to the terms and conditiarishe agreement  (2) A pedigree shall contain all necessary identifyirfigrma
betweenthe wholesale distributor and the pharmacycbain  tion concerning each sale in the chain of the distribution gfriae
pharmacywarehouse. A wholesale distributor that receiveseriptiondrug from the manufacturer of tixeescription drug or
returnsof expired, damaged, recalled, or otherwisaisaleable the manufacturers 3rd-party logistigsovider colicensed prod
prescription drugs may distribute the prescription drugg to  yct partney or exclusive distributor until final sale or distribution
the original manufacturer of the products or to a 3rd party returisa pharmacy or a person dispensing or distributing the prescrip
processor.Notwithstanding s450.073 returns or exchanges oftion drug. The pedigree shall include all of the following:
saleableor nonsaleable prescription drugs, including any redis (a) The name, address, telephone numaed, if available,

tribution by a receiving wholesaleare notsubject to pedigree : ; L P
requirementsunder s450.073f the returns or exchanges areelectronlcmall address of each recipient or distributor of the pre

exemptfrom the pedigree requirement under fisderal food and scriptiondrug in the chain of distribution, until the final sale or dis

drug administratiors current guidance on the federal prescriptio“IbUtIon described in sulf2) (intro.) . .

drugmarketingact. A person licensed unde#50.071or a phar (b) The name and address of each facility from which the pre

macyor other person authorizéo administer or dispense drugsscriptiondrug was distributed, if dérent fromthe address pro

shallensure that the person or pharmacgturnprocess is secure Videdin par (a).

anddoes not permit the entry of adulterated and counterfeit prod (c) The date of each distribution.

ucts. (d) A certification that every recipient has authenticated the
(2) (@) A manufacturer or wholesale distributor may nogpedigree before distribution of the prescription drug to the next

deliver prescription drugs to a person unless the perdaeised pointin the chain of distribution.
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(e) The name, dosage strength, size and number of containeranufacturef a prescription drughat has been delivered into
lot numbey and name of the manufactufer each prescription commercepursuant to an application approvediuy federal food
drug. anddrug administration.

(3) The board shall promulgate rules implementing an-elec (j) Adulterates, misbrands, or counterfeits a prescription drug,
tronic track and trace pedigree system. Not later than July 1, 20&g;ept for wholesale distribution by a manufacturer of a prescrip
the board shall determine the date on which the system will ien drug that has been delivered into commerce pursuant to an
implemented. The system may not be implemented before Jupplicationapproved by the federal food and drug administration.
1,201, and the board may delay the implementation date in-incre (k) Receives a prescription drug that has been adulterated, mis
mentsif the board determines that thechnology to implement brandedstolen, obtained by fraud or deceibunterfeited, or sus
the system is not yet universally available across the prescriptigectedof being counterfeited, and delivers or fgof such a drug.
drug supply chain or is not capable of adequately protecting (L) Alters, mutilates, destroys, obliterates, or removes any part
patientsafety of the labeling of a prescription drug or commits another act that

(4) A person who is engaged in the wholesale distribution @dsultsin the misbranding of a prescription drug.

a prescription drug, including a repackager but not including the (4) subsection(3) does not apply ta prescription drug
original manufacturer of the prescription drug, who possessegnanufactureior an agent of a prescription drug manufactfer
pedigreefor the prescription drug, and who intends to furthier  the manufacturer or agef obtaining or attempting to obtain a

tribute the prescription drug, shall verify that earhnsaction prescriptiondrug for the sole purpose tsting the authenticity
recordedon the pedigree has occurred before the person may ¢isthe prescription drug.

tribute the prescription drug. History: 2007 a. 20

(5) (a) A pedigree shall be maintained by a person whe pur )
chasesprescription drugs identified in the pedigree and by 490.08 License renewal. (1) The renewal date for all
wholesaledistributor who distributes prescription drugs identilicensesgranted by the board is specified undet4€.08 (2) (a)
fied in the pedigree for not less than 3 years from the date of sgfdly @ holder of an unexpirelicense may engage in his or her
or distribution. licensedactivity.

(b) A person maintaining a pedigree under @@rshall make  (2) (8) A pharmaciss license may be renewed by complying

the pedigree available for inspection or use by a law enforcem&fiih continuing education requirements unde#50.085and
officer within 7 days after the law enforcementicér’s request. Payingthe applicable fee determined by the department under s.

History: 2007 a. 20 440.03 (9) (apn or beforahe applicable renewal date specified
unders.440.08 (2) (a) Failure to obtain renewal within the time
450.074 Wholesale distributors; prohibited actions, periodspecified under this paragraph terminatesrigpet of the

enforcement, penalties. (1) If the board finds that there is apersonto be licensed as a pharmacist, and such right can only be
reasonablerobability that a wholesale distributoother than a acquiredby passing an examination to the satisfaction of the
manufacturerhas done any of the following, that continued didboard.

tribution of a prescription drugpvolved in the occurrence could (b) A pharmacymanufactures or distributors license may
causedeath or serious adverse health consequences, and that &ddienewed by paying the applicable fee determined by the depart
tional procedurewouldresult in an unreasonable deltye board mentunder s440.03 (9) (apn or before the applicable renewal
shall issue an order requiring that distributioha prescription datespecified under £140.08 (2) (a)

drugin this state cease immediately: History: 1985 a. 1461991 a. 391997 a. 681997 a. 23%.727m 2007 a. 20

(a) Molated a provision of s#50.071t0450.073 50.085 Continuing education. (1) An applicant for

(b) Falsified a pedigree or sold, distributed, transferreganewalof a license under 450.08 (2) (ahallsubmit proof that
manufacturedyepackaged, handled, or held a counteife# he or she has completed, within the 2—year period immediately
scriptiondrug intended for human use. precedinghe date of his or happlication, 30 hours of continuing

(2) If the board issues an order under $lj.the board shall educationin courses conductdwy a provider that is approved by
provide thepersorwho is the subject of the order an opportunityhe AmericanCouncil on Pharmaceutical Education or in courses
for an informal hearing not more than days after the date on approvedby the board. Courses specified id50.035 (1rand
whichthe order is issued. If, aftarhearing, the board determineg2) are courses in continuing education for purposes obthis
that the order was issued without cient grounds, the board section. This subsection does not apply to an applicant for

shallvacate the order renewalof a license that expires on the first renewal date after the
(3) Any person who knowingly does any of the following iglateon which the board initially granted the license.

guilty of a Class H felony: (2) Theboard may waive all or paof any requirement in sub.
(a) Fails to obtain a license required unde5€.071 (2) if it finds that exceptional circumstances such as prolonged ill
(b) Purchases mtherwisereceives a prescription drug fromn€ss.disability or othersimilar circumstances have prevented a

apharmacy in violation of 950.072 (1) pharmacisfrom meeting the requirement.

. . . . History: 1997 a. 681997 a. 236.727m
(c) Violatess.450.072 (2) (a)if the person is required to obtain Crossxreference: See also ctPhar 16 Wis. adm. code.

alicense under £150.071
(d) Violates s450.072 (2) (h) 450.09 Pharmacy practice. (1) MANAGING PHARMACIST.
(e) Molates $450.072 (2) (d) (a) Everypharmacy shall be under the control of the managing
) pharmacistvho signed the pharmacy license application, the most
() VlolaFes $450.073 recentlicense renewal application or the most recamended
(9) Provides false or fraudulent records to, or makfzdse or scheduleof operations. The managing pharmacist shall be
fraudulentstatement to, the board, a representative of the boqrégponsimecor the professional operations of the pharmady
or a federal dfcial. pharmacismay be the managing pharmacishot more than one
(h) Obtains or attempts to obtain a prescription drug by fraushmmunityand one institutional pharmacy at gime and shall
deceit,or misrepresentation, or engages in misrepresentationberengaged in the practice of pharmacy at each location he or she
fraudin the distribution of a prescription drug. supervises. The board shall lie define community pharmacy
() Manufactures, repackages, sells, transfers, delivers, hoRiglinstitutional pharmacy for the purposes of this section.
or offers for sale a prescription drug that is adulterated; mis (b) If themanaging pharmacist anticipates being continuously
branded counterfeit, suspected of being counterfeit, or otherwisdsentfor a period of more thaB0 days from a pharmacy he or
unfit for distribution, except for wholesalgistribution by a shesupervises, the managipbarmacist shall delegate the super
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visory responsibility to another pharmacist for the duration of the (a) The prescription contains an obvious or known error or
absencey written power of attorney which shall kept on file containsinadequate instructions.

in the pharmacy to which the poweratforney applies. The pRar () The prescription is contraindicated for the patient, is
macistdesignated to assume the supervisory responsibility for §d@ompatible with another drug or device prescribed tbe
pharmacyduring the managing pharmacsstibsence shall be ﬁatient,or is prohibited by state or federal law

engagedn the practice of pharmacy at the pharmacy to which the (c) The prescription is potentially fraudulent.

powerof attorney applies. : . . .
2) Pr Nobh tical . (3) Any person who violates this section may be required to
(2) PRESENCEOFPHARMACIST. Nopharmaceutical service mayf%rfeit not less than $250 nor more than $2,500 for each violation.

be provided to any person unless a pharmacist is present in t ?4) Nothing in this section may be construed to abrogate a

harm rovi r rvise th rvice. X ; Y .
P a3 ;?’to provide or supervise t eEse VICi hall b pharmacist'degal and ethical obligations to comply with the laws
(3) PHARMACEUTICAL EQUIPMENT. Every pharmacy shall be of this state.

equippedwith proper pharmaceuticatensils for compounding ciory: 2009 a. 28276
anddispensing prescriptions. The board shall prescribe, by rule,
minimum standards of professional and technical equipment. 450 10 Disciplinary proceedings; immunity; orders.

(4) ConDITION OF PHARMACY. The pharmacy shall be main (1) (a) In this subsection, “unprofessional conduct” includes any
tainedin a clean and orderly manner ahe professional service of the following, but does not include the dispensing cdratimi
areashall be equipped with proper fixtures and equipment for sagtobial drug for expedited partngherapy as described in s.

itation. 450.11(1q):

(5) DispLAY OF LICENSE. Every original licenséssued by the 1. Making any materially false statement or giving any mate
boardand the renewal license currently in force, if,eshallbe rially false information in connection with application for a
displayedin the place of practice. licenseor for renewal or reinstatement of a license.

(6) MEDICATION PROFILE RECORD SYSTEM. Every pharmacy 2. Violating this chapter gsubject to $961.38 (4r) ch.961
shallmaintain a medication profile record system of all drug-prodr any federal or state statute or rule which substantially relates to
uctsdispensed for a particular pr;ltient according tani@mum  the practice of the licensee.
standardgor such systems established by the board by rule. Every 3 Practicing pharmacy while the persoability topractice

practitionershall maintain a record of all drug products dispensggdinnaired bvalcohol or other druas or physical or mental disabil
to each patient according to standards established apfitepri OIrD diseas?:l gs orphy

ateexamining board by rule. The standards established by each N . . . -
examiningboard shall require theecording of all renewal dis 4. Enggglng in false, .mlsle.adlng or decgptl\_/e advertising.
pensinginformation required by federal and state law ezidted 5. Making a substantial misrepresentation in the course of
rulesand regulations. practicewhich is relied upon by another person.

(7) SELECTIONOFDRUGS. Drug products purchased for subse 8- Engaging in conduct in the practicetbé licensee which
quent sale and dispensing at a pharmacy shall be selected-forﬁ)ﬂfj‘?ncesa lack of knowledge or ability to apply professional
chaseby a pharmacist. rinciplesor skills.

(7m) STATE PRISONS. A prescription drug that is returned to a /- Obtaining or attempting to obtain compensation by fraud
pharmacythat primarily serves patients confined in a state pris@ deceit. _
may be dispensed to apgtient in any state prison, but only if all 8. Molating any order of the board.

of the following are satisfied: (b) Subject to subchil of ch. 111 and the rules adopted under
(a) The prescription drug was never in the possession of $e440.03 (1) the board may reprimand tiieensee or deny
patientto whom it was originally prescribed. revoke,suspend or limit the license or any combination thereof of

(b) The prescriptiomrug is returned in its original container &Ny Person Ilcens.ed under th{s chapter who has:

(c) A pharmacist determines that the prescription drug has not 1. Engaged in unprofessional conduct.
beenadulterated or misbranded. 2. Been adjudicated mentally incompetent by a court.

(8) PeNALTIES. (a) Except as provided under.gga), any per 3. Been found guilty of an fe#fnse the circumstances of which
sonwho violates this sectiomay be assessed a forfeiture of nogubstantiallyrelate to the practice of the licensee.
lessthan $25 nor more than $50 for each separéé@sé. Each  (2) In addition to or in lieu of a reprimand or denial, limitation,
day of violation constitutes a separatéenise. suspensioror revocation of a license under s(b), the board

(b) Any person who violates sutg) shall forfeit $10 for each may, for the violations enumerated under s, assess torfei-
separateoffense. Each day of violation constitutes a separdtgre of not more than $1,000 for each separdienske. Each day
offense. of violation constitutes a separatdenise.

History: 1985 a. 1462003 a. 54 (3) (a) In this subsection, “health care professional” means
Cross—-reference: See also ctPhar 7 Wis. adm. code. any of the foIIowing:

450.095 Duty to dispense contraceptives. (1) In this 1. A pharmacist licensed under this chapter
section: 2. Anurse licensed under el
(a) “Contraceptive drug or device” means any drugevice 3. A chiropractor licensed under ehi6.
approvedby the federal food and drug administration that is used 4. A dentist licensed under ch7.
to prevent pregnangyncluding a contraceptive drug device 5. A physician, physician assistant, podiatrist, physical thera
restrictedto distribution by a pharmacy pist, physical therapist assistant, occupational therapist, oF occu
(b) “Without delay” means within thasual and customary pational therapy assistant licensed unde#d8.
time frame reasonably expectedaapharmacy for dispensing or  5m. A dietitian certified under subcti.of ch. 448
gg\t{(’gﬂmg a prescription that is not a contraceptive drug or 5, - A athletic trainer licensed under sub¢hof ch. 448
. 6. An optometrist licensed under @49,

(2) Unlessone or more of the followingpplies, a pharmacy . o
shall dispense lawfully prescribed contraceptive drugs and /- AN acupuncturist certified under etbl

devices and shall deliver contraceptive drugs addvices 8. A veterinarian licensed under es3
restrictedto distribution by a pharmacy to a patient without delay: 9. A psychologist licensed under @®5.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/450.09(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/450.09(5)
https://docs.legis.wisconsin.gov/document/acts/1985/146
https://docs.legis.wisconsin.gov/document/acts/2003/54
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Phar%207
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/276
https://docs.legis.wisconsin.gov/document/statutes/2009/450.11(1g)
https://docs.legis.wisconsin.gov/document/statutes/2009/961.38(4r)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20961
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20II%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20II%20of%20ch.%20111
https://docs.legis.wisconsin.gov/document/statutes/2009/440.03(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/450.10(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/450.10(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20441
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20446
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20447
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20V%20of%20ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20V%20of%20ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20VI%20of%20ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2009/subch.%20VI%20of%20ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20449
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20451
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20453
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20455

450.10 PHARMACY EXAMINING BOARD Updated 09-10Wis. Stats. Database 10

10. A social workermarriage and family therapist, or prefes  (1m) ELECTRONIC TRANSMISSION. Except as provided in s.
sionalcounselor certified or licensed under 467. 453.068(1) (c) 4, a practitioner may transmit a prescription order

11. A speech-language pathologist or audiololitstnsed electrqnic_:allyonly _if the patient approves the transm_ission and the
undersubch.ll of ch. 459r a speech and language pathologigtrescriptionorder is transmitted to a pharmacy designatethey
licensedby the department of public instruction. patient. .

(b) Any health care professional who in good faith provides (2) PRESCRIPTIONORDERFILE. Every prescription order shall
anotherhealth care professional with information concerning Refiled in a suitable book or file and preserved for at least 5 years.
violation of this chapteor ch.961 by any person shall be immuneSubjectto 5.961.38 (2) prescription orders transmitted electroni
from any civil or criminalliability that results from any act or cally may be filed and preserved in electronic format.
omissionin providing such information. In any administrative or (3) PREPARATION OF PRESCRIPTIONDRUGS. NO person other
court proceeding, the good faith of the health care professioriafinapharmacist or practitioner or their agents and employees as
providing such information shall be presumed. directed,supervised and inspected by the pharmacist or practi

(4) (a) The secretary main caseof the need for emgency tionermay prepare, compound, dispense or prepare for delivery
action, issue general and special orders necessary to preveniop@ patient any prescription drug.
correctactions by any pharmacist under this sedtian would be (4) LaBEL REQUIRED. (a) Except as provided under @),

causefor suspension or revocation of a license. no prescribed drug or devieeay be dispensed unless there is a
(b) Special orders magirect a pharmacist to cease and desikPel attached to the container disclosing all of the following:
from engaging in particular activities. 1. The name and address of the dispensing practitioner or

History: 1985 a. 1461987 a. 264399 1989 a. 31316, 1991 a39, 160, 1993  licensedfacility from which the prescribed drug or device was dis
a. 222443 1995 a. 2%.9145(1); 1995 a. 4481997 a. 2767, 75,175 19992.9  pensed
32,180, 2001 a. 7080; 2009 a. 280 ) . .
Cross-reference: See also ctPhar 10 Wis. adm. code. 1m. The telephone number of the pharmaayre prescribed

Administrativerules describing unprofessional conduct are applied. Noesendrug or device is dispensed by an out—of-state pharmacy licensed
Departmenbf Regulation and Licensing, 2008 WI App 821 Wis. 2d 237751  nders.450.065

N.W.2d 385 06-1110 . _ .
8 2. The date on which the prescription was dispensed.

450.11 Prescription drugs and prescription devices. 3. The number of the prescription order as recorded in the pre
(1) DispensiNGg. No person magispense any prescribed drug oscriptionorder file of the facility from whiclthe prescription was
deviceexcept upon the prescription order opractitioner All  dispensed.

prescriptionorders shall specify the date of issue, the name and 4. The name of the practitioner who prescribed the drug or
addresf the practitionerthe name anduantity of the drug pred device.

uctor device prescribed, directions for the usthefdrug product 5. a. Except as provided in sutid.b, the full name of the

or device, the symptom or purpose for which the drug is ®®g patient.

scribedif required under sulgd) (a) 8, and, if the order is written ', “ = o antimicrobial drug dispensed under §uib), the
by the practitionerthe signature of the practitionéExcept as pro_ ;1 name of the patient, if known, or the words, “expedited partner
videdin s.448.035 (2) all prescription orders shall also Spec'ﬁiherapy"or the letters “iEP.T ’ ’

thename andddress of the patient. Any oral prescription order 6. Directions for f the prescribed dr r devi n
shall be immediately reduced teriting by the pharmacist and ,_. 2: DIFeCtions for use or tne prescribed drug or device as co
tainedin the prescription order

filed according o Su(2). 7. The name and strength of the prescribed drug dispensed
DIT(EJI-DgIZ Agzziﬁ'gs Alca\EfT(/;)N ﬁ’ﬂ?’;éﬁ%ﬂgtﬁgﬁ?% FOR EXPE unldessthe pr:esfcrri]bindg pra:thitioner (rjequests omission ohtmae

1. “Antimicrobial drug” has theneaning given in £148.035 andstrength of the drug dispensed. : ; :
(1) (b) 8. The symptom or purpose for which the drug is being pre

. i . . . _scribedif the prescription order specifies the symptom or purpose

2. “Expedited partnetherapy” has the meaning given in Sundersub.(4m).
448.035(1) () . e . (b) Paragrapla) does not apply to complimentary sampés
_(b) A pharmacist maypon the prescription order of a practi 4ryg products or devices dispensed by a practitioner to his or her
tioner providing expedited partnetherapy as specified in s. patients.
448.035 that complies with the requirements of (), dispense (4g) BRAND NAME PERMITTED ON LABEL. (a) In this subsec
anantimicrobial drug as a course of therapy for treatment of ch{ . '
mydial infections, gonorrhea, or trichomoniasis to pinactitior ) " . .
er’s patient or a person with whom the patient has had sexual con 1- “Brand name” has the meaning givers.450.12 (1) (a)
tactfor use by the person with whom the patieas had sexual _ 2. “Drug product equivalent” has the meaning given in s.
contact. The pharmacist shall provide a consultation in accord50.13(1).
ancewith rules promulgated by the board for the dispensing of a 3. “Generic name” has the meaning given i#50.12 (1) (b)
prescription to the person to whom the antimicrobial drug is dis (b) If a pharmacist, pursuant to a prescription order that-speci
pensed. A pharmacist providing a consultation under this paréies a drugproduct by its brand name, dispenses the drug product
graphshall ask whether theerson for whom the antimicrobial equivalent of the drug product specified in the prescription order
drug has been prescribed is aff&rto the antimicrobial drug and the labelrequiredunder sub(4) (a)may include both the generic
advisethat the person for whom the antimicrobial drug has beaameof the drug product equivaleand the brand name specified
prescribedmust discontinue use of the antimicroldalig if the in the prescription orderunlessthe prescribing practitioner
personis allegic to or develops signs of an afjerreaction tdhe requestghat the brand name be omitted from the label.
antimicrobialdrug. (4m) LABEL oPTIONS. If apatient indicates in writing to a prac

(c) 1. Except as provided in sullt, a pharmacist isnmune titioner who makes a prescription ordfr the patient that the
from civil liability for injury to or the deattof a person who takes patientwants the symptom or purpof® the prescription to be
anantimicrobial drug dispensed for that person undesstitisec  disclosedon the label, the practitioner shall specify the symptom
tion in connection with expedited partner therapy if the antimicror purpose in the prescription order
bial drug is dispensed as provided under @iBr (5) RenewaLs. No prescription may be renewed except as

2. The immunity under subd. does not extentb the dis designatedon the prescription order An accurate record of
tribution or dispensing of an antimicrobial drbg a pharmacist renewaldispensing shall benaintained showing the date and
whoseact or omission involves reckless, wanton, or intentionamount. No prescription may be renewed unless the requirements
misconduct. of sub.(1) and,if applicable, sub(1m) have been met and written,
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oral or electronic authorization has been gibgrthe prescribing fined not more than $506r imprisoned not more than 6 months
practitioner. or both.

(6) SALES OF PRESCRIPTIONDRUGS. In the event o&ny sale of (b) Any person who delivers, or who possesses with intent to
prescriptiondrugs in bankruptgyat public auction or any other manufactureor deliver a prescription drug in violation of this sec
saleof prescriptiordrugs other than in the normal course of bustion is guilty of a Class H felony
nessor practice, the seller shall give writtaotice of the sale to  (c) In any action or proceeding brought for the enforcement of
the board at least one week prior to the date of sale and shall mge section, it shall not be necessary to negate any exception or
a complete andaccurate written report of the sale to the boargkemptioncontained in thisection, and the burden of proof of
within 10 days after the salshowing the name and address of aliny such exception or exemption shall be upon the defendant.
of the purchasers of prescription drugs together witteanized History: 1985 a. 1451997 a. 27175 283 2001 a. 1092005 a. 187195, 196,
inventory of the prescription drugs sold to each purcha3éis 242 2007 a. 972009 a. 13, 280
subsectiordoes not apply to the sale of a manufactulistributor . o .
or pharmacy as an ongoing business or practice if the parties fff2-12 Labeling of prescription drugs and prescrip -
notify the board of the impending sale. tion drug products. (1) In this section:

(7) ProHBITED ACTS. (a) No person may obtain or attempt to (&) “Brand name’means the name, other than the generic
obtaina prescription drug, or procure or attempt to procure tfi@me.that thelabeler of a drug or drug product places on its-com
administrationof a prescription drug, by fraud, deceitwafiful ~ Mercialcontainer at the time of packaging. _
misrepresentatiomr by fogery or alteration of a prescription _(b) “Generic name” means thefiofal or established name

order;or bywillful concealment of a material fact; or by use of &ivena drug by the U.S. department of health and human services
falsename or address. or the U.S. adopted names council.

(b) Information communicated to a physician or advanced (2) Themanufactures or distributors commercial container
practicenurse prescriber in anfeft to procure unlawfully a pre Of every prescription drug or prescriptidrug product delivered

scriptiondrug or the administration of a prescription drug is n¢® a@ny pharmacist, practitionenospital ornursing home shall
aprivileged communication. beara label containing the generic name of the drug, if ey

; . brand name of the drug or drug product, if atlye name and
(.C). No person may willfully make a false statemerdny pre addres®f the manufacturer of thdrug or drug product and, if dif
scriptionorder report or record required by this section. ferentfrom the manufacturethe name and addresisthe distrib

(d) No person mayor the purpose of obtainingpescription tor of the drug or drug product.
drug, falsely assuméhe title of, or represent himself or herself to (3) Everyprescription order or medication profile record shall

be,a manufacturedistributor pharmacist or practitioner . j e the brand name, if angr the name of the manufacturer
(e) No person may make or utter any fadsdorged prescrip  or distributor of the drug product dispensed.

tion order History: 1985 a. 146
(f) No person may willfully &fx any falseor forged label to ) N )
a package or receptacle containing prescription drugs. 450.125 Drugs for animal use. In addition to complying

(g) Except as authorized by this chapter person may pes with theother requirements in this chapter for distributing and dis
sesswith intent to manufacture or delivea prescriptiordrug. PeENSinga pharmacist who distributes or dispenses a drugrior
Intentunder this paragraph mag demonstrated pwithout limi- ~ Mal use sggll c%géply with €53.068
tation because of enumeration, evidence of the quantity and morf"*¥: 19912
etary value of the substance possessed, the possession,gh 13 ysing drug product equivalent in  dispensing
manufacturingmplements or paraphernalia, and the act|V|t|esLEr

; . o rescriptions. (1) DRUGPRODUCTOR EQUIVALENT TO BE USED.
statementof the person in possession of the prescription dr xceptas provided irsub.(2), a pharmacist shall dispense every

prior to, during and after the alleged v.|olf'at|on. prescriptionusing either the drugroduct prescribed or its drug
(h) No person mapossess a prescription drug unless the prgroductequivalent, if its drug product equivalent is lower in price
scriptiondrug is obtained in compliance with this section.  to the consumer than the drpopduct prescribed, and shall inform
(i) No pharmacist, manufacturelistributor owner or opera the consumer of the options availabledispensing the prescrip
tor of a pharmacy or agent of a pharmacist, manufactliggribu  tion. In this section, “drug produeguivalent” means a drug prod
tor or such an ownewr operator may give any compensation auct that is designated thteerapeutic equivalent of another drug
anythingof value to a practitioner for the purpasferoviding, or productby the federal food and drug administration.

inducingthe practitioner to obtain, any equipment, compsé  (2) ExcepTion. A prescriber may indicate, by writing on the
wareor access to a service that mag/ used for the electronic face of the prescription order owith respect to a prescription
transmissiorof a prescription order ordertransmitted electronicallypy designating in electronic for

(8) RULE-MAKING AUTHORITY. The department of justice maymatthe phrase “No substitutions” or words of similar meaning or
promulgaterules necessary for the enforcement of this section. the initials “N.S.”, that no substitutioof the drug product pre
additionto all law enforcement fi€ers and agencies, teaforce  scribedmay be made under sufi). If such indication is made,
mentof this section is the responsibility of the department andthe pharmacist shall dispense the prescriptioth the specific

(@) The board, insofar as this section applies to pharmacis@ug product prescribed. No preprintethitement regarding drug
(b) The medical examining board, insofar as this Secti&ﬁoductsubstltutlon mayappear on the face of the prescription

appliesto physicians. order.

. . s . (3) ReNEWED PRESCRIPTIONS. Prescriptionglispensed with a
thiégggtigr?ggpﬁ%?trg Fe)iclllcﬁ;etﬂstt:sredentlahng board, insofar asdrug product equivalent may be renewed watldifferent drug

. . , . . productequivalent only if the pharmacistforms the consumer

(c) The veterinary examining board, insofar as this sectigyf the change.
appliesto veterlngrlans. . ) ) _ (4) LimitaTION ON LIABILITY. A pharmacist who dispenses a
(d) The dentistry examining board, insofar as this sectigfiescriptionwith a drug product equivalent under this section

appliesto dentists. assumesio greater liability than would be incurred had pher
(e) Theboard of nursing, insofar as this section applies tnacist dispensedhe prescription with the drug product pre
advancedractice nurse prescribers. scribed.

(9) PENALTIES AND ENFORCEMENTPROCEEDINGS. (@) Exceptas  (5) USEOFDRUG PRODUCTEQUIVALENT IN HOSPITALS. Subsee
providedin par (b), any person who violates this section may biéons(1) to (4) do not apply to a pharmacist who dispensédsig
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productequivalent that is prescribed fopatient in a hospital if penseda prescription or who purchases a nonprescription drug
the pharmacistlispenses the drug product equivalent in accorgroductas specified in sul§l) (a) (b), or (c).

ancewith written guidelines or procedures previously establishedHistory: 2005 a.198ss.18 to 21; 2007 a. 26s.9121 (6) (2)2007 a. 9%.183

by a pharmacy and therapeutics committee of the hospital £38°2 42

approvedby the hospita$ medical stdfand use of the drug pred

uct equivalent has been approved for a patieming the period

of the patiens stay within the hospital by any of the following:

450.15 Placing  prescription drugs prohibited.

(1) Exceptas otherwise provided by lawo person may put, or

. oo - causeto be putany prescription drug in any public place, or upon
(8) The patiens individual physician. any private premises without the consent of the owner or-occu
(b) The patiens advanced practice nurse presctilifethe pant.

advancedpractice nurse prescriber has entered into a written 2) Any person who violates this sectiorgisilty of a Class H

agreemento collaborate with a physician. felony.
History: 1985 a. 1461991 a. 14; 1997 a. 272005 a. 187 History: 1985 a. 1461997 a. 2832001 a. 109

. . . . - As applied to the defendant, s. 450.09 [now 450.15] was not unconstitutionally
450.14 Poisons. (1) In this section, “highly toxic” has the overbroador vague. Butala.\Btate71 Ws. 2d 569239 N.W2d 32(1976).

meaningspecified undet5 USC 1261h). o . .

(2) No person may deliveany highly toxic substance unless#0.155 Exhibition, display or advertisement of cer -
the delivery is made othe prescription order of a practitioner oft@in vending machines by use of certain material pro -
complieswith pars.(a) to (d): hibited. (1) DeriNniTioNs. In this section:

(a) The container shall be plainly labeleih the name of the (&) “Contraceptive article” means amyug, medicine, mix
substance, the name and address of the person delivering the i@, Preparation, instrument, article or device of any nature used
stanceand, except as provided in s@8), the word “Poison”. or intended or represented to_ be used to prev_ent a pregnancy

(b) The person delivering the substance shall ascertain that théP) “Material” means any visual representation, image, printed
recipientis aware of the poisonous character of the substance ifterhowever reproduced or sound recording.
desiresit for a lawful purpose. (c) “Harmful to minors” means that quality of adgscription

(c) Before deliverythe person delivering the substasball ©OF representation, in whatever form, mfidity, sexual conduct,
recordin a book kept for that purpose the namehef article or sexualexcitement, or sadomasochistic abuse, whdoét all of
substancethe quantity the purpose, the date, the name arffiefollowing: ) _ _
addresof the person for whom procured and the signature of the 1. Predominantly appeals to the prurient, shameful or morbid
individual personally delivering the article or substance. Thaterestof minors.
recordshall be signed by the person to whom the substance is 2. Is patently densive to prevailing standards in the adult
delivered. Each book containing records required under this patgmmunityas a whole with respect to what is suitable material for
graphshall be preserved by the owner of the book for at leastrdnors.
yearsafter thedate of the last entry and shall be open to inspection 3. | acks serious literapwrtistic, politicalor scientific value,

by authorized dfcers. if taken as a whole, for minors.

(d) If the recipient is under 18 years of age, he or she must havgd) “knowledge of the minds age” means knowledge or
the written order of an adult. informationthat the person is a minor

(3) A "Poison” label under sulf2) (a)is not required fofini- (e) “Knowledge of the nature of theaterial” means any of the

ments, ointments or other external preparations waieplainly  following:
labeled"for external use only”. o 1. Knowledge of the character and content of araterial
(4) This section does not apply to manufacturers or distribdescribecherein.
tors selling at wholesale nor to pesticides which comply with ss. 5 Knowledge or information that the materidéscribed
94.67t094.71 ) ) L. hereinhas beemdjudged to be harmful to minors in a proceeding
(5) Any person who violates this sectiorgisilty of a Class H instituted under sul§2), or is the subject af pending proceeding
felony. institutedunder sub(2).
History: 1985 a. 1461997 a. 2832001 a. 109 (f) “Minor” means any person under the age of 18 years.

450.145 Reporting potential causes of public health (9) “Nudity” means the showing of the human male or female
emergency. (1) Within 24 hours after an occurrence of any o_genltals,publc area or buttocks with less than_a full opaque eover
the following, a pharmacist or pharmacy shall report the eccufd, or the showing of the female breast with less than a fully
renceelectronically by fax machine, by telephone, or in writingopaguecovering of any portion thereof below the wfthe nip
to a local health department, as defined i850.01 (4) or the ple, or the depiction of covered male genitals in a discernibly tur
departmenbf health services: gid state.
(@) An unusual increase in the number of prescriptions dis (h) “Person” means any individual, partnership, firm, associa
pensedor nonprescription drug products sold by the pharmacié@n, corporation or other legal entity
or pharmacy for the treatment of medical conditions spedified (i) “Sadomasochistic abuse” means the infliction of force, pain
the department of health services by rule und@52.02 (7) or violence upon a person for the purpofsexual arousal or grat
(b) An unusual increase in the number of prescriptions di§cation.
penseddy the pharmacist or pharmacy that are antibiotic drugs. (j) “Sexual conduct” means acts of masturbation, homosexual
(c) The dispensing of a prescription by the pharmacist or ph#y, sexual intercourser physical contact with a perserclothed
macy for treatment of a disease that is relatively uncommon @F unclothed genitals, pubic area, buttocksifuchperson is a
may be associated with bioterrorism, as defined B28.02 (4) female, breast.
(1m) Exceptas provided in sul{2), a pharmacist or phar (k) “Sexua_l exciteme_nt" means tktendition_of hur_nan male
macymay not report personally identifying informatiooncera  or female genitals when in a state of sexual stimulation or arousal.

ing an individual who is dispensed a prescription or \whe (L) “Vending machinetneans any mechanical device which
chases nonprescription drug product as specified in @) automaticallydispenses contraceptive articles upon the deposit in
(b), or (c). it of specified coins in payment for the contraceptive articles.

(2) In submitting a report under suli), a pharmacist or phar (2) EXHIBITION, DISPLAY OR ADVERTISEMENT OF CERTAIN VEND-
macyshall include personally identifying information other thamG MACHINES BY USE OF MATERIAL HARMFUL TO MINORS. (&) No
a social security number concerning an individual who is dipersonwith knowledge of the nature of thmaterial and with
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knowledge of a minofs age, mayfor commercial purposes, thegeneration of a record when a drug is administered directly to

exhibit, display or advertise by use of any material which is harra patient.

ful to minors a vending machine that dispenses contraceptive arti (b) Identify specific data elements to be contained in a record

cles. documentinghe dispensing of a prescription drug. In identifying
(b) Whoever violates pafta) may be fined not more than specific data elements, the board shall consider data elements

$10,0000r imprisoned for not more than 9 months or both.  identified by similar programs in other states and shall ensure, to

History: 1985 a. 146 the extent possible, that records generated by the program are eas
) o ) ) ily shared with other states.
450.16 ' Sale of contraceptives prohibited in  certain (c) Specify the persons whom a record may be disclosed and
areas. (1) As used in this section: _ the circumstances under which the disclosnag occur The rule
(a) “Contraceptive article” has the meaning undef€.155 promulgatedunder this paragraph shall permit theard to share
(1) (a) arecordgenerated by the program with relevant agencies of other

(b) “Vending machine” has theeaning under €50.155 (1) states.
. (d) Specify a securelectronic format for delivery of a record
(2) No person may have in the persopossession or undergeneratedinder the program and authorize the board to grant a
the persons control, any vending machine that is located in a pupharmacisor practitioner a waiver of the specified format.
lic school, as specified underid5.01 (1) (e) Specify a deadline for the delivery of a record to the board.
(3) Any person violating this section may be fined not more (f) Specify a penalty for failure to comply with rules promul
than$10,000 or imprisoned for not more than 9 months or bothatedunder this subsection.
History: 1985 a. 146 (9) Maximize the potential for funding the operation of the
programwith available federal funding sources.
(h) Ensurethat the program complies with 546.82and45

L)

450.17 Violations. Each member of the board shall investi
gateand institute actions for violations of this chapter by any peé
ot . I FR part 164 subpart E.
Sonar}d LOI’ violation of cB61 ?ly Ili)harmaCIlstS. The district attor NOTE: Sub. (2) is ceated by2009 Wis. Act 362effective the first day after
ney of the proper county shall promptly prosecute any sugh department of regulation and licensing eceives federal funding under s.
violation upon notice from any source. 450.19(5).
History: 1985 a. 1461995 a. 448 (3) (@) A pharmacist or practitioner is immune from ciwil
. . . N criminal liability or professional discipline arising from the phar
450.18 Penalties. Except as otherwise provided in this chapmacist'sor practitionets compliance in good faith with this sec
ter, any person who violates this chapter or any rule promulgatﬁ*@] or with rules promulgated under this section.
ﬁg?gg&etﬁ;:‘hgg%(grtﬂf fg‘gﬁt;; 2106;)1822?222 g(c))t J:Sfﬁ?rnm b) Nothing in this section may be construed to require a phar
p y ff&cistor practitioner to obtain, befoprescribing or dispensing

thﬁgti?_d?gssé grlt‘)lgth. aprescription to a patient, information about ffagient that has
v ' beencollected pursuarib the program described under s{&).

450.19 Prescription drug monitoring program. (1) In (4) Recordsgenerated under the program under this section

this section, “prescription drug” means a substance identified @ not subject to inspection or copying undet%35

$.961.160r961.180r a drug identifiedby the board by rule as hav ~ (5) Thedepartment shall submit a timely applicationa fed

ing a substantial potential for abuse. eralgrant unded2 USC 280g—-2nd under the Harold Rogers Pre
(2) Theboard shalestablish by rule a program for monitoringScriptionDrug Monitoring Program to fund the establishment and

the dispensing of prescription drugs. The program shall do all @perationof the program under this section. If the department

the following: fails to obtain federal funding before January 1, 2015, this section

; ; i is yoid.
(a) Require a pharmacist or practitioner to generate a rectt istory: 2009 a, 362

documentlngeach dlspensmg ofa prescription damj to de"}’ef NOTE: This section is void effective 1-1-15 if the department okgulation
therecord to the board, except that the program mayetptire and licensing fails to eceive federal funding under s. 450.19 (5) befothat date.
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