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CHAPTER 51
STATE ALCOHOL, DRUG ABUSE, DEVELOPMENT AL DISABILITIES
AND MENTAL HEAL TH ACT
51.001 Legislativepolicy. 51.45 Prevention and control of alcoholism.
51.01  Definitions. 51.46  Priority for pregnant women for private treatment for alcairadther drug
51.02  Council on mental health. abuse.
51.03  Department; powers and duties. 51.47  Alcohol and other drug abuse treatment for minors without parental con
51.032 Denial and revocations of certification or approval based on tax-delin sent.
quency. 51.48  Alcohol and other drug testing, assessment, and treatment of miner with

51.038 Outpatientmental health clinic certification. out minor's consent.g 9
51.04  Treatment facility certification. 51.59  Incompetency not implied.
51.05  Mental health institutes. ) 51.60  Appointment of counsel.
51.06  Centers for the developmentally disabled. 51.605 Reimbursement for counsel provided by the state.
51.07 Oytpatlent services. 51.61  Patients rights.
51.08  Milwaukee County Mental Health Complex. 51.62  Protection and advocacy system.
gi(l)g \(;oOILLJJrrltt)e/\ ho:g:\fi“sss.ion of adults. 5163 Private pay for patients.
51'13 Admissirgn of Minors ' 51.64  Reports of death required; penalty; assessment.

’ ; P . 51.65 Segregation of tuberculosis patients.
51.14  Reviewof outpatient mental health treatment of minors agedr older 5167 Alternate procedure: protective services
51.15 Emergencydetention. ’ p P | health '
51.20 Involuntary commitment for treatment. gi;g Icnterstat? Cng’?‘Ctt otn mental health.
51.22  Care and custody of persons. : ompact administrator
5130 Records. 51.77  Transfer of patients.
51.35 Transfers and dischges. 51.78  Supplementary agreements.
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51.375 Honesty testing of sexfehders. 51.80  Patients’ rights. . L
51.38  Nonresident patients on unauthorized absence. 51.81 Unlform extradltlpn of persons of unsound mind act; definitions.
51.39  Resident patients on unauthorized absence. 51.82  Delivery of certain nonresidents.
51.40 Determination of residence for certain adults; county of responsibility 51.83  Authentication of demand; disclgar, costs.
51.42  Community mental health, developmental disabilities, alcoholism anf1.84  Limitation of time to commence proceeding.

drugabuse services. 51.85 Interpretation.

51.421 Community support programs. 51.87 Interstate contracts for services under this chapter
51.423 Grants—in—aid. 51.90  Antidiscrimination.
51.437 Developmental disabilities services. 51.91  Supplemental aid.
51.44  Early intervention services. 51.95  Short title.

Cross-—reference: See s46.011for definitions applicable to chd6, 50, 51, 54,

the results of which are expected to continue indefinitelyich
55, and58.

constitutesa substantial handicap to the individual, and which
directly results in any 2 or more of the following:

Attention impairment.

. Cognition impairment.

Language impairment.

Memory impairment.

. Conduct disorder

Motor disorder

Any other neurological dysfunction.

51.001 Legislative policy. (1) Itis the policy of the stat®
assurehe provision of full range of treatment and rehabilitation
servicesin the state for all mentalisorders and developmental 2
disabilities and for mental illness, alcoholism and otlusug 3.
abuse. There shalbe a unified system of prevention of such-con ~ ,

5

6

=

ditions and provision of services which will assure all pedple
needof care access to the least restrictive treatraftatnative
appropriateto their needsand movement through all treatment .
componentgo assure continuity of care, within thimits of avait 7.
able state and federal funds and of county funds required to be(am) “Brain injury” includes any injury to the brain undgar
appropriatedo match state funds. (a) that is vascular in origin if received by a person prior to his or
(2) To protect personal liberties, no person who can be trealgg} attaining the age of 22 years.
adequatelyoutside of a hospital, institution or other inpatient (b) “Brain injury” does not include alcoholism, Alzheiriger

faﬁ:igffég f Lg‘é%g? taag!,}/ treated in such a facility diseasaas specified under 46.87 (1) (a)or degenerative brain
' ' ' disorder,as defined in $5.01 (1v)

(3) “Center for the developmentally disabled” means any
facility which is operated by the departmantd which provides
(1) “Alcoholic” means a person who is faring fromalco SerViC.eSindl:ld.ing, but not ||m|ted to, 24—hour treatment-, eon
holism. sultation, training and education for developmentally disabled
(1m) “Alcoholism” is a disease which is characterized by tHe€rSONs.
dependency of a person on the drug alcohol, to the extent that thé3n) “Community mental health program” means a program
person’shealth is substantially impaired or endangesetlis or to provide community—based outpatienental health services
hersocial or economic functioning is substantially disrupted. thatis operated by or under contradth a county department of
(2) “Approved treatment facility” means any publicly or pri community programs or thatequests payment for the services
vately operated treatment facility or unit thereof approvedhiay underthe medical assistance program or under benefits required
departmentor treatment of alcoholic, drug dependent, mentallynder s632.89 (2)
ill or developmentally disabled persons. (3s) “Community support program” means @oordinated
(2g) (a) “Brain injury” means any injury to the brain, regard care and treatmensystem that provides a network of services
lessof age at onset, whether mechanical or infectious in origitiiroughan identified treatment program and Stafensure ongo
including brain trauma, brain damage and traumatic head injumg therapeutic involvement and individualized treatment in the

51.01 Definitions. As used in this chapteexcept where
otherwiseexpressly provided:
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communityfor individuals with serious and persistent mental ill  (14t) “Serious and persistentental illness” means a mental
ness. illness that is severe in degree and persistent in duration, that
(4) “Conditional transfer” means a transfer opatient or resi  causesa substantially diminished level of functioning in fhé
dentto a lessestrictive environment for treatment which is madeary aspects of daily living and an inability to cope with dinei-
subjectto conditions imposed fahe benefit of the patient or resi nary demands of life, that may lead to an inability to maintain

dent. stable adjustment and independent functioning without long—
(4g) “County of residence” means the county that is detefermtreatment and support, and that maybefelong duration.
minedunder s51.40to be the county of residence. “Serious and persistent mental illness” includes schizophesnia

(4r) “Degenerativebrain disorder” means the loss or dysfunc/Vell @sa wide spectrum of psychotic and other severely disabling
tion of brain cells to the extent that the individual is substantialRgychiatricdiagnostic categories, but does not include degenera
impairedin his or her ability to providadequately for his or her tive brain disorder or a primary diagnosis of a developmental dis
own care or custody or to manage adequately his or her prop&jfity or of alcohol or drug dependence.
or financial afairs. (15) “Statetreatment facility” means any of the institutions

(5) (a) “Developmental disability” means a disability attrib Operatedoy thedepartment for the purpose of providing diagno
utableto brain injury cerebral palsyepilepsy autism, Prader— Ssis,care or treatment for mental or emotional disturbance, devel
Willi syndrome, mental retardation,amother neurological cen opmentaldisability, alcoholism or drugiependency and includes
dition closely related to mental retardation or requiring treatmeiit is not limited to mental health institutes.
similar to that required for individuals with mental retardation, (16) “Transfer” means the movemasfta patient or resident
which has continuear can be expected to continue indefinitelpetweenapproved treatment facilities or to foom an approved
andconstitutes a substantial handicap to tifiécte#d individual.  treatmentacility and the community

Developmentaldisability” does not include dementtaat is pri (17) “Treatment’ means those psychologicaiducational,

marily caused by degenerative brain disorder saocial,chemical, medical or somatic techniques designed to bring

(b) “Developmental disability”, for purposes mfvoluntary  apoyt rehabilitation of a mentally ill, alcoholic, drug dependent or
commitment,does not include cerebral palsy or epilepsy developmentallydisabled person.

(6) “Director” means the person in cgarof a statéreatment (18) “Treatmentdirector” means the person who hnary
facility, state or local treatment centerapproved private facility o onsibilityfor the treatment provided ky treatment facility

(7t) “Eischarge”of ? pati_enttf_vho i? undterd involgr;tan{ COlemikt) I_Theterm includes the medical director of a facility
mentorders means a termination of custody and treatment obliga p i : ;
tions of the patient to the authority to which the patient was-com (19) Trggtmentfauhty means. e}nypubllcly or prlvately.
mitted by court action. The “dischge” of a patient who is operatedacility or unit thereof providing treatment of alcoholic,
voluntarily admitted to a treatment program or facility means drugdependent, mentally ill or developmentally disabled persons,
terminationof treatment obligationsetween the patient and the'nCIUdIng but not_llmlted to inpatiemndoutpatient reatment pro
treatmentprogram or facility grams, community support programs and rehabilitation pro
(8) “Drug dependent” means a person who uses one or mgrrélirsr:;il: 1975 ¢. 43®s.11, 81; 1977 c. 261977 c. 203.106, 1977 c. 4281981
drugs to the extent that the persenhealth is substantially ¢ 79s.17,1983 a. 188.329(19) 1983 a. 4411985 a. 2.3202 (23)1985 a. 265
impairedor his orher social or economic functioning is substarBo7, 1993 a. 4451995 a. 271997 a. 471999 a. 92005 a. 264344, 387, 38§ 2007

tially disrupted. a.45,2009 a. 28 o ,
“ i . . Cross—reference: See s46.011for definitions applicable to ch46, 48, 50, 51,
(9) “Hospital” has the meaning given unde66.33 54, 55 and58.

(10) “|npatientfaci|ity" means a public oprivate hospital or “Treatment”does not include habilitation. In Matter of Athah87 Ws. 2d 331
unit of a hospital which has as its primary purpose the diagnosfe)\-W-2d 30(Ct. App. 1982).
treatmentand rehabilitation of mental iliness, developmedisi . .
ability, alcoholismor drug abuse and which provides 24-houp1-02 Council on mental he?"th- (.1) The council on men
care. tal health shall have the following duties:

(10m) “Juvenilecorrectional facility” has the meaning given (a) Advise the department, the legislature and the governor on
in 5.938.02 (10p) the use of state and federal resouraesl on the provision and

(11) “Law enforcement dicer’ means any person who byadmlnlstratlonof programs for persons who areentally ill or

virtue of the persors ofice or public employment is vested by law"10 have other mental health problems, for groups who are not

with the duty to maintain public order or to make arrests for Crimggequatel)served by the mental health system, for the prevention
while acting within the scope of the perseauthority of mental health problems and for other mental health repated

(11m) “Licensedmentalhealth professional” has the meanP9S€s: . .
ing given in $632.89 (1) (dm) (b) Provide recommendations to the department on the expen
diture of federal funds received under the commumitgntal
Healthblock grant unded2 USC 300x0 300x—9and participate

educationand which is responsible for consultation with commy! the development of and monitor aehluate the implementa

nity programs for education and quality of care. tion of, the.communlty mental health block.grant plgn.

(13) (a) “Mental illness” means mental diseasesuch extent ~ (€) Review all departmental plans fservices décting per
thata person so ficted requires care and treatment for hier SONswith mental illness and monitor the implementatiorthef
own welfare, or the welfare of others, or of the community plans.

(b) “Mental illness” for purposes of involuntary commitment, (d) Serve as an advocate for persons with mental iliness.
meansa substantial disorder of thought, mood, perceptidan (f) Consult with the department in the development of a model
tation, or memorywhich grossly impairs judgment, behayiorcommunitymental healtlplan under $£1.42 (7) (a) 9.and review
capacity to recognize realityor ability to meet the ordinary andadvise the department on community mental health plans

(12) “Mental health institute” means any institutioperated

demandsof life, but does not include alcoholism. mitted by counties under §1.42 (3) (ar) 5.
(14) "Residence’has the meaning given unde#8.001(6). (g) Promote the development and administration of a delivery
(14k) “Securedresidential care center for children and youth8ystemfor community mental health services that is sensitive to
hasthe meaning given in 838.02 (15g) the needs of consumers of the services.
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(h) Review and comment on the human services and cemmu (4) Within the limits of available state arfederal funds, the
nity programs board member trainiogrriculum developed by departmenmay do all of the following:
the department under §1.42 (7) (a) 3m. (a) Promote the creation of coalitions among the state; coun
(2) Thesecretary shall submit all departmental plafectéihg ties, providers of mental health and alcohol and other drug abuse
personswith mental illness to the council for its revielthe coun  servicesconsumers of the services and their families and-advo
cil shall provide its recommendations to the secretary within suetesfor persons wittmental iliness and for alcoholic and drug
time as the secretary may require. dependenpersons to develop, coordinate and provide a full range
History: 1983 a. 4391987 a. 1861993 a. 4451995 a. 272001 a. 16 of resources to advance preventiearly intervention; treatment;
recovery;safe and &brdable housing; opportunities for educa
51.03 Department; powers and duties. (1g) Inthissee tion, employment and recreation; family and peer support; self-
tion: help;and the safety and well-being of communities.

(a) “Early intervention” means action to hinder or alter a per (b) In cooperation wittcounties, providers of mental health
son’smental disorder or abuse of alcololother drugs in order andalcohol and other drug abuse services, consuai¢he ser
to reduce the duration efarly symptoms or to reduce the durationices, interested community members and advocates for persons
or severity of mental illness or alcohol or other drug althae with mental illness and for alcoholic and drug dependent persons,
may result. develop and implement a comprehensive strategyreéduce

(b) “Individualized service planning” means a process undgjgmaof and discriminatiomgainst persons with mental illness,
which a person with mental illness or who abuses alcohol or ott¢oholicsand drug dependent persons.
drugs and, if a child, his or her familyreceives information, =~ () Develop and implement a comprehensive strategy to
educationand skills to enable the perstmparticipate mutually involve counties, providers of mental health and alcohol and other
and creatively withhis or her mental health or alcohol or othefirugabuse services, consumers of the services andahlies,
drug abuse service provider in identifying his or her personéiterestedcommunity members and advocates for persuitts
goalsand developing his or her assessment, crisis protoeat, Mental illnessandfor alcoholic and drug dependent persons as
mentand treatmenplan. “Individualized service planning” is tai €qualparticipants in service system planning and delivery
lored to the person and is based on his or her strengths, abilitied) Promote responsiblstewardship of human and fiscal
andneeds. resourcesn the provision of mentdiealth and alcohol and other

(c) “Prevention” means action to reduce the instance, delay fH&lg abuse services.
onsetor lessen the severity ofental disordembefore the disorders  (e) Develop and implement methods to identify and measure
may progress to mental iliness, by reducing risk factors fgputcomesfor consumer®f mental health and alcohol and other
enhancingprotections against and promptly treating early warsirug abuse services.
ing signs of mental disorder (f) Promote access to appropriate mental health and alcohol

(d) “Recovery” means the procesba persorg growth and andother drug abuse service=gardless of a perssnyeographic
improvement,despite a history of mental iliness or alcohol diocation, age, degree ofentaliliness, alcoholism or drug depen
otherdrug abuse, in attitudes, feelings, values, goals, skills a@#gncyor availability of personal financial resources.
behaviorand is measured by a decrease in dysfunctional-symp (g) Promote consumer decision making to enable persons with
tomsand an increase in maintainitige persors highest level of mentaliliness and alcohol or drug dependency to be more self-
health, wellness, stability self-determination and self- sufficient.
sufficiency. (h) Promote use by providers of mental heatid alcohol and

(e) “Stigma” means disqualification from social acceptancether drug abuse services of individualized serviganning,
derogation,magginalization and ostracism encountered by pernderwhich the providers develop written individualized service
sonswith mental iliness or persons who abuse alcohol or oth@ansthat promote treatment and recoveogether wittservice
drugsas the result of societal negative attitudes, feelings, percepnsumersfamilies of service consumers who are children and
tions, representations and acts of discrimination. advocateshosen by consumers.

(1r) Thedepartment through its authorized agents may visit or (5) The department shall ensure that providers of mental
investigateany treatment facility to which persons are admitted #ealthandalcohol and other drug abuse services who use irdivid
committedunder this chapter ualizedservice plans, as specified in s(#).(h), do all of the fol

(2) No later than 14 days after the date of a deafiorted 0WiNg in using a plan:
unders.51.64 (2) (a)the department shall investigate the death. (&) Establish meaningful and measurable goals for the con

(3) (a) Beginning on September 1, 1996, the department shfme"

collect and analyze information in this state on ezfche follow (b) Base the plan on a comprehensive assessment of the con
ing: sumer’sstrengths, abilities, needs and preferences.

1. The number of commitmenisitiated under s51.15or (c) Keep the plan current.
51.20(2). (d) Modify the plan as necessary

2. The number of commitments ordered urslé&r.20 (13) (6) Thedepartment shall issue a request for proposals to pro

3. The number of, cost of and paying sources for days of iny4de pharmacy management servifesall state treatment facili
tient mental health treatment that result from the commitmer}gs:
initiated under subdi.. or ordered under subd. X Eiaszgy: 1975 c. 4301989 a. 3361995 a. 2921999 a. 92005 a. 264387, 2007
5. The number of persons who are receiviage and treat
ment under communitysupport programs voluntarily or under51.032 Denial and revocations of certification or
commitmentsordered under £1.20 (13) approval based on tax delinquency . (1) Except aspro-
6. The numbeof individuals authorized to consent to invol videdin sub.(1m), the department shall require each applicant to
untaryadministration opsychotropic medication under5.14 providethe department withis or her social security numbér
(8) or for whom guardians were appointed ursl®80.33 (4m) theapplicant is an individual, or the applicanfederal employer
2003stats. identification numbey if the applicant is not amdividual, as a
(b) By April 1, 1997, and annually by that date for 3 yeargonditionof issuing any of the following:
thereafterthe department shall submit a report to the legislature (2) A certification issued unders1.038
unders.13.172 (2)on the information collected under p@). (b) A certification issued under51.04
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(c) A certification issued under rules required undérls42 authorizeghe care under §1.42 (3) (as) Patients who are com

(7) (b) 1. mittedto the department under9¥5.01 1977 stats., or 875.02
(d) A certificationissued under rules required undesk421 1977stats., or $971.14 971.17 975.06 or 980.06 admitted by
3) (a). thedepartment under 875.17 1977 stats., aare transferred from
(e) An approval issued unders.45 (8) ajuvenile correctional facility or a secured residential care center

for children and youth to a state treatment facility undéf. 85

h ; 3) or from a jailor prison to a state treatment facility under s.
approvalunder sub(1) does not have a social security numtier ( : h :
individual, as a condition of obtaining the certification 0t51'37(5) are not subject to this section.
approval,shall submit a statement made or subscribed under oaﬁs_) ADMISSIONS AUTHORIZED BY DEPARTMENT. ANy person
or affirmation to the department thtite applicant does not haveWh0 is without a county responsible for his or her care and any per
asocialsecurity numberThe form of the statement shall be-preSOn entering this state through the compact established under s.
scribedby the department of children and families. A certificatioRL-/> may be accepted by the department and temporarily

or approval issued in relianagoon a false statement submitte@dMmittedto an institute.  Such person shall be transferred to the
underthis subsection is invalid. county departmeninders.51.42for the community where the

(@estinterests of the person chast be served, as soon as practica

(Am) If an individual who applies fom certification or

(2) The department may not disclose any informatio
receivedunder sub(1) to any person except to the department

revenuefor the sole purpose of requesting certifications under s, (4) TRANSFERSAND DISCHARGES. The transfer or dischge of
73.0301 any person who is placed in a mental health institute shall be made

(3) Exceptas provided in sul§lm), the department shall denySUbjeCtto 5.51.35 o
anapplication for the issuance of a certification or approval speci (5) ScHooLAcTiviTEEs. If an individual ovethe age of 2 and

fied in sub.(1) if the applicant does not provide the informatiolnder theageof 22 and eligible for special education and related
specifiedin sub.(1). servicesunder subchV of ch. 115is committed, admitted or trans

(4) Thedepartment shall deny an application for the issuanE%redto or is a resident of the Mendota Mental Health Institute or

of a certification or approval specified in sib) or shall revoke r:melbagol\/lental Heal(tjhblns:]itute, tlhe ig;dividual Isr?aul ?]tt_emo_l
a certification or approval specified in suf) if the department schoolprogram operated by the applicable mental health institute

o - hool outside the applicable mental health institute which is
of revenue certifies under $3.0301that the applicant for or orasc L .
holderof a certification or approvas liable for delinquent taxes. approvedby the department of public instruction. A schpr-

5) An action taken under suf8) or (4) is subiect to review gramoperated by the Mendota Mental Health Instituté/ome-
onl(y Ls provided under 3 0301(?2)) (b()a%d(s) | bago MentaHealth Institute shall be under the supervision of the

Historv: 1097 & 2371999 & 95007 4. 20 departmentof public instruction and shall meet standards pre
Istory: a. 2371999 a. 92007 a. scribedby that agency

51.038 Outpatient mental health clinic certification. (6) HEARING-IMPAIRED INDIVIDUALS.  The department shall

Exceptas provided in $51.032 if a facility that provides mental providemental health services appropriate for hearing-impaired

health services on an outpatient basis holttsentaccreditation individuals who are residents of or are committed, admitted or

from the council on accreditation of services for families and chifansferredo a mental health institute.

dren,the department may accept evidence of this accredltatlorbﬁsltg% a}%% fg 51732_13_771 5{3 94?%9122 ;.1%33112931%1%%;;12?33% sz.i%giﬂﬂ

equivalentto the standards established by the department, for tg'1993 a. 4791995 a. 2859126 (19)9145 (1) 1995 a. 77216 1997 a. 27164

purposeof certifying the facility for the receipt of funds for ser 1999a. 9 83, 2005 a. 25344, 387, 2007 a. 97

vicesprovided as denefit to a medical assistance recipient under

$.49.46 (2) (b) 6. for49.471 (1) (k), a community aidfunding 51.06 Centers for the developmentally disabled.

recipientunder s51.423 (2)or as mandated coverage under (1) PUrRPOSE. The purpose dhe northern center for developmen

632.89 tally disabled, central center for developmentally disabled and
History: 1987 a. 271997 a. 2372007 a. 20 southerncenterfor developmentally disabled is to provide-ser

vices needed by developmentally disabled citizens of this state

51.04 Treatment facility certification. ~ Except aprovided thatareotherwise unavailable to them, and to return those persons

in 5.51.032 any treatment facility may apply to the department fab the community when their needs can be met at the local level.

certificationof thefacility for the receipt of funds for services pro (1) Services. Services to be provided by the department at

videdas a benefit to a medical assistance recipient under&S  centers for the developmentally disabled shall include:

(2) (b) 6. f.0r49.471 (1) (k) or to a community aids funding (@) Education within theequirements of sulf2), training,

recipientunder s51.423 (2)or provided as mandated coverage - = PP ; .
unders.632.89 The department shall annually ajea feefor Habilitative and rehabilitative services to those persons placed in

eachcertification. its custody . . .
History: 1975 c. 224Stats. 1975 s. 51.44975 c. 433.53m Stats. 1975s.51.04; (D) Development-evaluation services to citizens through
1983a. 27 1985 a. 29176, 1995 a. 271997 a. 2372007 a. 20 countydepartments under $s1.42and51.437

Cross-reference: See also cfDHS 35 Wis. adm. code. (c) Assistance to such community boards in meeting the needs

51.05 Mental health institutes. (1) Desionation. The ©f developmentally disabled citizens. S
mentalhealth institute located at Mendota is known as the “Men (d) Services for individuals with developmental disability who
dota Mental Health Institute” and the mental health institutare also diagnosed as mentally ill or who exhibit extremely
locatedat Winnebago is known as the ‘thebago Mental Health aggressiveand challenging behaviors.

Institute”. Goodland Hall Wst, a facility located at Mendota  (1r) ALTERNATIVE SERVICES. (a) In addition to services pro
Mental Health Institute, is designatedthg “Maximum Security videdunder sub(1m), the department mawhen the department
Facility at Mendota Mental Health Institute”. The departmerntteterminesthat community services need to be supplemented,
shalldivide the state by counties into 2 districts, and may changathorizea center for the developmentally disabled ferafhort—

the boundaries ofhese districts, arranging them with reference termresidential services, dental and mental health services, ther
the number of patients residing in them at a given time, the-capagy services, psychiatric angsychological services, general
ity of the institutes and the convenience of access to them. medicalservices, pharmacy services, and orthotics.

(2) ADMISSIONS AUTHORIZED BY COUNTIES. The department  (b) Services under this subsection may be provided only under
may not accept for admission to a mental health institute any resbntractbetween the department and a county department under
dent person, except in an emgency unlessthe county depairt s. 46.215 46.22 46.23 51.42 or 51.437 a school district, or
mentunder s51.42in the county where the person lmasidence anotherpublic or private entity within the state to persons referred
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from those entities, at the discretion of the departmeftte maintainthe NorthernCenter for the Developmentally Disabled
departmenshall chage the referring entity all costssociated for the purpose specified in sufi), but may sell assets or real
with providing the services. Unless a referral is made, the deparbperty of the Northern Center for the Developmentally-Dis
mentmay not ofer services undethis subsection to the personabled. If there is any outstanding public debt used to finance the
whois to receiveahe services or to his or her familyhe depart acquisition, construction, or improvement of any property that is
mentmay not impose a chge for servicesinder this subsection sold under thissubsection, the department shall deposit &-suf
uponthe person receiving the services or upon his or her famitjentamount of the net proceeds from the sale of the property in
Any revenues received under this subsection shall be creditethmbond security and redemption fund under809to repay the
the appropriation account unde26.435 (2) (g) principaland pay the interest on the debt, and any premium due
(c) 1. Services under this subsection are governed by suponrefunding any of the debt. If the property was purchastd
chapterXV! of ch. 48 and ss50.03 50.032 50.033 50.034 (1) federal financial assistance, the departmer!t shall pay to the federal
to (3), 50.035 50.04 50.09 51.04 51.42 (7) (b)and51.61, for governmentany of the net proceeds required by federal law
the application of which the services shall be considered to be pHigereis no such debt outstanding and there are no moneys payable
vided by a private entityby rules promulgated under those stato the federal government, or the net proceeds exceed the
utes,and by the terms of the contract between the departmefnountrequired to be deposited or paid under this subsection, the
exceptthat, in the event of a conflict between the contractual teriepartmenshall credit the net proceeds or remaining net proceeds
andthe statutes or rules, the services shall comply witltohe to the appropriation account unde6.435 (2) (gk)
tractual,statutory or rulesprovision that is most protective of the (8) RELOCATIONS;REPORT. (a) In this subsection:

servicerecipients health, safefywelfare, or rights. 1. “Intermediate care facility for persons with mental retarda
2. Sectiong!6.03 (18)46.1051.15 (2)51.20 (13) (c) J.and tion” hasthe meaning given for “intermediate care facility for the

51.42(3) (as)and zoning or other ordinances or regulations of tieentally retarded” unde#2 USC 1396dd).

county city, town, or village in which the services are provided or 2. “Medical Assistance” has the meaning given 943 (8)

thefacility is located do not apply tie services under this sub 3. “Nursing home” has the meaning given i156.01 (3)

section. .
. (b) Annually by October 1, the department shall submit to the
othSng Z?Odc?ﬁpe?rggﬁl?(t:ergiﬁggrt ttr)l?s rSel?tl)JSWeeCdl‘.i’OlI:')ly court orderj%'int committee on finance and to thppropriate standing cem
e ) . ) mitteesof the legislature under $3.172 (3)a report that includes
(d) A residential facilityoperated by a center for the developinformationcollected from the previous fiscal year on the reloca
mentallydisabled that is authorized by the department uthier +tjon or diversion of individuals who are Medical Assistance €ligi
subsectiormay not be considered to be a hospital, as definedgfasor recipients from nursing homes, intermediate care facilities
s.50.33 (2) an inpatient facilitya state treatment facilitpra  for persons with mental retardation, and centers for the develop
treatmentfacility. mentallydisabled. The report shall include all of the following
(2) ScHooLAcTiviTIES. If an individual over the age of 2 yearsnformation:
andunder the age of 22 years and eligible for special education ;. The impact of the relocations and diversionghe health
and related services under sub¢hof ch. L5 is admitted to, is gndsafety of the individuals relocated or diverted.
placedin or is a resident of a centéne individual shall attend a 2. The extent of involvement of guardiamsfamily members
tsgrhveﬁilgrloigrgm operated by the centeagschool oytslde the cen %f the individuals in dbrts to relocate or divert the individuals.
pproved by the department of public instruction. A h . f rel . . . h
schoolprogram operated by the center shall be under the supervj 3: The nature and duration of relocations or diversions that

sion of the department of public instruction and shall meet stagpecifiesthe locations of relocated or diverted individuals every
dardsprescribed by that agency year after home or community placement occurs, so as to keep

(3) Abmission. (a) Subject to pafb), individuals undethe  ackof the individuals on an ongoing basis. .
ageof 22 years shall be placed only at the central center for the 4- An accounting of the costs and savings under the Medical
developmentallydisabled unless théepartment authorizes the/SSistanceprogram of relocations and diversions and the result
placemenbf the individual at the northern southern center for INg réduction in capacity for services of nursing homes, -inter
the developmentally disabled. mediatecare facilities for persons with mental retardation, and

(b) An individual may be placed at transferred to a Centercentersfor the developmentally disabled. The accounting shall

for the developmentally disabled for services under @ub) (d) 'Sfcrlg%%g‘tieoggr;ﬁg'\gﬂlﬁgfggngs as well as the collective savings
only after all of the following conditions are met: h der th M.d' | Assi —_—
1. The departmerdetermines that a licensed bed and other 5. The costs under the Medical Assistance progr o

- . .. [Stration,housing, and other servicéscluding nursing, personal
C%%?lsaryesources are available to provide servioethe inds care,and physical therapy servicebat are associated with the

. e s relocationsand diversions.
2. The department and the county of residence dhtheid- 6. The extent of Medical Assistance provided to relocated or
ual agree on a maximum dischardate for the individual. : p

. divertedindividuals that is in addition to Medical Assistance-pro

(4) TRANSFERORDISCHARGE. The transfer or dischge of any viged to the individuals under €6.27 (1), 46.275 46.277 or

person who is placed mcenter for the developmentally d|sablecﬁ6.278 as a family caréenefit under ss16.2805to 46.2895 or

shallbe made subject to 51.35 underany other home-based or community-based program for
(5) SURCHARGE FOR EXTENDED INTENSIVE TREATMENT. The  which the department has received a waiver ua@0SC 2396n

depa_lrtmenmay impose on a county a progressiv_e sugeriar (c) [42 USC 1396r{c)].
servicesunder sub(1m) (d) that an individual receives after the' NOTE: The correct cross—refeence is showrin brackets. Corrective legisla

maximumdischage date for the individual that was agreed upaien is pending.
undersub.(3) (b) 2. The surchaye is 10% of the amount paid for 7. Staf turnover rates for nursing homes, intermediate care
theindividual’'s services under 49.45during any part of the first facilities for personawith mental retardation, and centers for the
6—-month period following the maximum dischge date, and developmentallydisabled in communities iwhich an individual
increasedy 10% of the amount paid for the individsaservices relocatedor diverted from a nursing home, intermediate care
under s49.45during any part of each 6-month period thereafteiacility for persons with mental retardation, or center for the
Any revenues received under tigbsection shall be credited todevelopmentallydisabled currently resides.
the appropriation account undei26.435 (2) (gL) (10) RELOCATIONS FROM SOUTHERNCENTER. (a) The depart

(6) SALE OF ASSETSOR REAL PROPERTYAT NORTHERN CENTER ~ mentshall create a form on which a resident of the souttenter
FOR THE DEVELOPMENTALLY DisaBLED. The department may for the developmentally disableak, the residers’ guardian, may
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indicatea preference for where thesident would like to live. The director’'sdesignee, or in the case of a center for the developmen
departmenshall make the form available to all residents of theally disabled, the director of the center or the diréstdesignee,
southerncenter for the developmentally disabled andheir andthe approval of the director of ta@propriate county depart
guardians. The department shall maintain the completed formentunder s51.420r51.437 an adult desiring admission to an
with the residensg treatment records. approvedinpatient treatment facility may be admitted upon
(b) The department shall ensure that, if a resident is to be redpplication. This subsection applies ontg admissions made
catedfrom the southern center for the developmentally disabledirougha county department undersd..420r 51.437or through
membersof the center sthfvho provide direct carfor the resi  the department.
dentare consulted in developing a residerplacement plan for  (2) With the approval of the director of the treatment facility
the resident. or the directois designee anthe director of the appropriate
(c) If aresident of the southern center for the developmentatiguntydepartment under §1.420r51.437 an adult may be vel
disabledis relocated from the center after July 1, 2009d#qart  untarily admitted to a state inpatient treatment facility
mentshall provide the residestguardian orif the residentisa  (3) \oluntaryadmission of adult alcoholics shall besiccord
minor anddoes not have a guardian, the residguédrent informa  ancewith s.51.45 (10)
tion regarding the process fappealing the decision to relocate (4) The criteria for voluntary admission to an inpatient treat

the resident and the process for filing a grievance regarding § %ntfacility shall be based on an evaluation that the applicant is

decision. X ° : !

History: 1975 c. 4301981 c. 201985 a. 2%s.1061t0 1064 3200 (561985 Mentallyill or developmentally disabled, or is an alcoholicinrg
a.176 1991 a. 391993 a. 161995 a. 25.9145 (1) 1997 a. 27164 1999 a. 92001 dependenind that the person has the poteritabenefit from
a.16; 2003 a. 332005 a. 3862007 a. 1532009 a. 28 inpatientcare, treatment or therapyn applicant is notequired

. . to meet a standard of dangerousness unddr.20 (1) (a) 2to be
51.07 Outpatient services. (1) The department magstab eligible for the benefits of voluntary treatment programs. An

lish a system of outpatient clinic servicesaimy institution oper applicantmay be admitted for the purpose of making a diagnostic
atedby the department. evaluation.

(2) Itis the purpose of this section to: ) (4m) (a) An adult who has an identified funding soutiat
(a) Provide outpatient diagnostic and treatment services {8hot obtained through the county department and who meets the

patientsand their families. o _ criteriafor voluntary admission under su) or an adult whose
(b) Offer precommitment and preadmission evaluations aadmissioris approved under sufi) or(2) and who meets the eri
studies. teria for voluntary admission under si#) may be admitted to an

(3) The department may provide outpatient services only topatient treatmerfacility if all of the following requirements are
patientscontracted for with county departmentsder ss51.42 met:
and51.437in accordance with $16.03 (18) except for those 1. A physicianof the facility submits a signed request and cer
patientsvhomthe department finds to be nonresidents of this staffes in writing, before not less than 2 witnesses, that the physician
andpersons receiving services under contracts unde8.843  hasadvised the patient in the presence of the withessestziih
Thefull and actual cost less applicable collections of services c@fhd in writing of the persomrights under suk6) and of the bere
tractedfor with county departments undebd.420r51.437shall  fits and risks of treatment, the patiamtght to the least restrictive
bechaged to the respective courdgpartment under §1.420r  form of treatment appropriate to the patientieeds and the

51.437 The state shall provide the services requiregédient yesnonsibilityof the facility to provide the patient with this treat
care only if no outpatient services are funded by the departmgdnt. or

in the county or group of counties served by the respective county . T -
departmentinder s51.420r 51.437 2. The person applies for admission in writing.

History: 1973 c. 90333 1975 c. 43Gs.19; 1085 a. 1761997 a. 271999 a. 9 (b) Any person admitted under pg) 1.who fails to indicate
adesire to leave thfacility but who refuses or is unable to sign
51.08 Milwaukee County Mental Health Complex. Any anapplication for admission is presumed to conseatltoission
countyhaving a population of 500,000 or more m@ayrsuant to andmay be held for up to 7 days as a voluntary patient.
s.46.17, establish and maintamcounty mental health Complex. (c) On the first court day following admission under. (1.,
The county mental health complex shall be a hospital devotedif facility shall notifythe court assigned to exercise probate-juris
the detention and care of drug addicts, alcoholics, chipatients diction for the county in which the facility is located of the admis
andmentally ill persons whose mental illness is acute. Such h@fn. Within 24 hours aftereceiving this notice, excluding Satur
pital shall be governed pursuant tél.21 Treatment of alcohel days,Sundays and holidays, the court shall appoint a guaadian
ics at thecounty mental health complex is subject to approval lyem tg visit the facility ando determine if there has been com
the department under §1.45 (8) The county mental health cem yjiancewith this subsection. The guardian ad litem shall visit the
plex established pursuant to this section is subject to rules promyltiantwithin 48 hours, excluding Saturdays, Sundays and holi
gfeg?y tﬂg lde?gétsrgihiggcincirglsn% Ohmoggz!tsazl 3S§Z?Ear2df'l 475 days,to ascertain whether the patient wishes a less restrictive form
¢.90, 198 1075 c. 411675 ¢. 436,15, Stats, 1975 S1.0B185 a. 338,261 (1)  Of reatment and, if so, shall assist the patient in obtaining the
1987a. 307 properassistance from the facilityThe guardian ad litem shall
inform the patient of all rights to which the patient is entitled under
51.09 County hospitals.  Any county having population of  this chapter
lessthan 500,000 may establish a hospital or facilities for the (d) If a patient admitted under péa) 1.has not signedeolurr
detentionand care of mentally ill persons, alcoholics and dru[gry admission application withi@ days after admission, the

addicts;and in connection therewith a hospital or facility for th%atient the guardian ad litem and the physiciano signed the
c:_’;;relof C?St?ls ?]Iicéed with ptulI[m;)hr]ary tufberculq&fourl]ty hos 3 dmissiorrequest shall appear before thege or a circuit court
pitals established pursuant to this sectiorsatgectto rules pre commissionerassigned to exercise probate jurisdiction for the

mulgated by the departmentoncerning hospital Standards‘countyin which thefacility is located to determine whether the

including standards for alcoholic treatment facilities under f)'atient shall remain in the facility as a voluntary patient. If the

51.45(8). ! all r fac : _
History: 1971 c. 21; 1973 c. 1981975 c. 436 16; Stats. 1075 5. 51.09985 1Y€ OF Circuit courtcommissioner determines that the patient

a. 332s.251 (1) desiredo leave the facilitythe facility shall dischae the patient.
If the facility has reason to believe thatient is eligible for com
51.10 Voluntary admission of adults. (1) With the mitmentunder s51.2Q the facility may initiate procedures for

approvalof the treatment director of the treatment facility or theavoluntary commitment.
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(5) (&) At the time of admission to an inpatient facility the51.13 Admission of minors. (1) AbmissioN. (a) Except as
individual being admitted shall be informed orally and in writingorovidedin par (c) and ss51.45 (2m)and51.47 theapplication
of his or her right to leave upon submission of a written requesféo admission of a minor who is 14 years of agelder to an
the staf of the facility except when the director or such personapprovedinpatient treatment facility for the primary purpose of
designediles a statement of engancy detention under$1.15 treatmentfor alcoholismor drug abuse and the application for
with the court by the end of the next daywhich the court trans admissionof a minor who is under 14 yeasbage to an approved
actsbusiness. inpatienttreatment facility for the primary purpose of treatment

(b) Witing materials for use in requesting disgeshall be for mental illness, developmental disabilifcoholism, or drug
available atll times to any voluntarily admitted individual, andabuseshallbe executed by a parent who has legal custody of the
shall be given tothe individual upon request. A copy of theminor or the minofs guardian. Any statement or conduct by a
patient'sand residen rights shalbe given to the individual at the minorwho isthe subject of an application for admission under this
time of admission. paragraphindicating that the minodoes not agree to admission

(c) Any patient or resident voluntarily admitted to an inpatier'i? the facility shall be noted on the face of the application and shall
treatmenfacility shall be dischaed on request, unless tieat Penoted in the petition required by sys). _
mentdirector or the treatment directerdesignee has reason to (b) The application for admission of a minor who is 14 years
believethat the patient or resident is dangerous in accordance viiftege or older to an approved inpatient treatment facility for the
astandard under §1.20 (1) (a) 2or (am) andfiles a statement primary purpose of treatmeiior mental iliness or developmental
of emegency detention under 51.15with the court by the end disability shall be executed by the minor and a parent who has
of the next day in which the court transacts business.patient legalcustody othe minor or the minog guardian, except as pro
or resident shall be notified immediately when suciasement Vided in par(c) 1, excepthat,if the minor refuses to execute the
is to be filed. Prior to the filing of a statement, the patient or-resipplication,a parent who has legal custody of thior or the
dentmaybe detained only long enough for thefstdithe facility ~minor’s guardianmay execute the application on the misor
to evaluate the individua'condition and to file the statement ofbehalf.
emergencydetention. This time period may not exceed the end of (¢) 1. If a minor 14 years of age or older wishes to be admitted
thenext day in which the court transacts business. Once a stasean approved inpatient treatment facility but a parent with legal
mentis filed, a patient or resident may be detained as providedcustody or the guardian refuses to execute the application for
$.51.15 (1) The probable cause hearing required undgt.20 admissionor cannot be found, or if there is no parent with legal
(7) shall be held within 72 houedter the request for discly@, custody,the minor or a person acting on the misdsehalf may
excludingSaturdays, Sundays and legal holidays. petition the court assigned to exercise jurisdiction under4®s.

(6) A person against whom a petitifor involuntary commit  and938in the county of residence of the parent or guardian for
ment has been filed under §1.15or 51.20 may agree to be approvalof the admission. A copy of the petition and a notice of
admittedto an inpatient treatment facility under this section. THeearingshall be served upon the parent or guardian at his or her
courtmay permit the person to becomeoluntary patient or resi last-knownaddress. [f, after a hearing, the court determines that
dentpursuanto this section upon signing an application forvolthe consent of the parent or guardiabésg unreasonably with
untaryadmission, if the director of the appropriate county depatteld, that the parent or guardian cannot be found, or that there is
mentunder s51.420r 51.437and the director of the facility to no parentwith legal custodyand that the admission is proper
which the person will be admitted approve of the voluntary admisnder the standards prescribed in s@b) (d), the court shall
sion within 30 days of the admission. Except as provided in &pprovethe minots admission without the consent of the parent
51.20(8) (bg) or (bm), the court shall dismiss the proceedingsr guardian.
unders.51.2030 daysafter the persos’admission if the person 2. If a minor under 14 years of age wishes to be admitted to
is still a voluntarypatient or resident or upon the disgeof the an approved inpatient treatment facility buparent with legal
personby the treatment director of the facility or his or Hesig  custodyor the guardiaannot be found, or if there is no parent
nee, if that occurs first. Fany person who is a voluntary patientyith legal custodythe minoror a person acting on the mirsor
or resident under this subsection, actions required un8&r35 pehalf may petition the court assigned to exercise jurisdiction
(5) shall be initiated within 14 days of admission. underchs.48 and938in the county of residence of the parent or

(7) Thetreatment director of a facility may temporarily admiguardianfor approval of the admissio copy of the petition and
anindividual to an inpatierfiacility when there is reason to quesanotice of hearing shall be served upon the parent or guardian at
tion the competency of such individual. The treatment directbis or her last—-known address. |[f, after a hearing, the court deter
shallthen apply to the court for appointment of a guardian withminesthat the parent or guardian cannot be found or that there is
48 hours of the time oddmission, exclusive of Saturdays, Sunno parentwith legal custodyand that the admission is proper
daysand legal holidays. The individual may remain at the faciliynder the standards prescribed in s@) (d), the court shall

pendingappointment of a guardian. approvethe minois admission without the consent of the parent
(8) An adultfor whom, because of incompetenayguardian Or guardian.
of the person has been appointed in this state maylbatarily 3. The court mayat the mindis request, temporarily approve

admittedto an inpatient treatment facility if the guardian consentse admission under subd. or2. pending hearing on the petition.
after the requirements of sum) (a) 1.are satisfied or if the If a hearing is held undsubd.1. or2., no review or hearing under
guardianandthe ward consent to the admission under this sectigub.(4) is required.

(9) Upon admission to an inpatient faciljtshe facility shall (d) A minor against whom petition or statement has been
offer the patient orally and in writing the opportunity to execut#led under s51.15 51.2Q or51.45 (12)or (13) may be admitted
aninformed consent form under&l.30 (2) requiring the facility underthis section. The court may permit the mitmbecome a
to notify the patieng parent, child or spouse or any other adult gfatientunder thissection upon approval by the court of an applica
the patients release. Ithe patient signs the consent form, théon executed under pgg), (b), or (c). The court shall then dis
facility shall notify the person specified in teem as soon as pos missthe proceedings undersl.15 51.2Q or51.45 (12)or (13).

sible after the patient requests release. If a hearing is held under this subsection, no hearing undg#¥ub.
History: 1975 c. 4301977 c. 354428 447, 1979 c. 3361985 a. 28.3200 (56) s required.

1985a. 139176, 332 1987 a. 3661995 a. 2922001 a. 612005 a. 264387; 2007 : . . .

a.45. ' _ B (e) A minor may be admitted immediately upon the approval
. _Slub-éS)_Ef)dpla;nly?nd ﬁnambLgu?usly Setz Ourt] Iht% prtocetdure tf%r_ dettaln(ljﬂg-voluof the application executed under.ga) or (b) by the treatment
arily admittedpatients wno seek release and wno the treatment director aeems HP H H :

gerous. Dane County vStevenson L. J. 2009 Wi App 8820 Ws. 2d 194 768 Pectorof the facility orhis or her deS|gnee,qln the case of a cen
N.W.2d 223 08-1281 ter for the developmentally disabled, the director of the center or
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his or her designe@nd, if the county department is to be responsi 1. The name, address and date of birth of the minor
ble for thecost Of the minds therapy and treatment, the director 2. The names and addresses of the n’ﬁmrentg or guapd
of the appropriate county department undesls42or 51.437  jan.
Admissionunder par(c) or (d) shall also be approved, within 14
daysof the minots admission, byhe treatment director of the
facility or his or her designee, or in the case of a center for il ;
developmentallydisabled, the director of the centerhis or her ?d;sa$;:|tyfalcoholsm or.dr_ug a:use. . i .
designeend, if the county department is to be responsible for the & '€ ﬁCt.S substantiating t ef ap_lproprlateness of Inpatient
cost of the minofs therapy and treatment, the director of thE€almentn the inpatient treatment facility _
appropriatecounty department under%il.42or51.437 5. The basis for the petitiorisropinion that inpatient care in

(em) Approval under pate) shall be based upon an informec}he facility is t_he least restrictive treatment consistent with the
professionabpinion that the minor is in need of psychiatric- se’€€dsof the minor
vicesor services for developmental disabjlgycoholism, or drug 6. Notationof any statement made or conduct demonstrated
abusethat the treatment facility fefrs inpatient therapy or treat by the minor in the presence of the director orf sththe facility
mentthat is appropriate for the minemeeds, and that inpatientindicating that inpatient treatment is against thishes of the
carein the facility is the least restrictive therapy or treatment cofinor.
sistentwith the minots needs. In the case of a minor who is being (b) If hardship wouldtherwise occur and if the best interests
admittedfor the primary purpose of treatment for alcoholism of the minor would be served thereltlye court may on its own
drugabuse, approval shall also be based on the results of an ateotion or on the motion of any interested pargmove the peti
hol or other drugabuse assessment that conforms to the critetian to the court assigned to exercise jurisdiction ustise#8 and
specifiedin 5.938.547 (4) 938 of the county of residence of the parent or guardian.

(3) NorticeoFRIGHTS. (am) Prior to admission if possible, or  (c) A copy of the petition shall be provided by the petitioner
assoon thereafter as possible, the minor whadmitted under to the minor and, if availabléyjs or her parents or guardian within
sub. (1) (a)or (b) and the minds parent or guardian shall be5 days after admission.
informedby the director of the facility dris or her designee, both (d) Within 5 days after the filing of the petition, the court
orally and inwriting, in easily understandable language, of thgssignedo exercise jurisdiction under ch&8 and938 shall deter
reviewprocedure in sutg4), including the standarde be applied mine based on the allegations of the petition and accompanying
by the court and the possible dispositions; the migeght to an - gocumentswhether there is a prima facie showing thatrtfieor
independenevaluation, if ordered bthe court; the minds right s in need of psychiatric services, or services for developmental
to be informed about how to contact the sgatetection and advo  gjsability, alcoholism, or drug abuse, whether the treatment facil
cacyagency designated undeb$.62 (2) (a)the right under sub. ity offers inpatient therapy or treatment that is appropriateeo
(4) (d) to ahearing upon request under s(#); the minots right  minor’'s needs; whether inpatient care in the treatment facility is
to appointed counsel as provided in S4b.(d)if a hearing is held; the least restrictive therapy or treatment consistent with the needs
for a minor other than a minor specified undet (i the right  5f the minor; and, if the minor is 14 years of age or olderhasd
of the minor or parent or guardian to requistminors dischage  peenadmitted to the treatment facility for the primary purpose of
asprovided in or limited by sul§7) (b); and the minds right to  yreatmentor mental illness or developmental disabjlitshether
a hearing to determine continued appropriateness of the adng admission was made under an application executed by the
sionas provided in sulf7) (c). minor and the minds parent or guardian. If such a showisg

(b) Prior to or at admission, a mingvho is voluntarily made,the court shall permit admission. tife court is unable to
admittedunder sub(1) (c) 1.or 2., and the minds parent or makethose determinations based on the petition and accompany
guardian,if available, shall béinformed by the director or his or ing documents, the court may dismiss the petition as provided in
herdesignee, both orally and in writinig, easily understandable par. (h); order additional information, including an independent
languagepf the minots right to request dischge and to be dis evaluationfo be produced as necessary for the court to make those
chargedwithin 48 hours of the request, as provided under(&)b. determinationswithin 7 days, exclusive of weekends and legal
(b), if no statement is filed for engency detention or if no peti holidays,after admission or application for admission, whichever
tion is filed for emegency commitment, involuntargommit s sooner; or hold hearing within 7 days, exclusive of weekends
ment,or protective placement, and tinor's right to consent to andlegal holidays, after admission or application for admission,
or refuse treatment as provided irb4.61 (6) whicheveris sooner If a notation of the minés unwillingness

(d) A copy of the patiens'rights established in51.61shall appearson the face of the petitiof, the admission was made
be given and explained tthe minor and the mints parent or underan application executed by the mitsoparent oguardian
guardianat the time of admissidoy the director of the facility or despitethe minofs refusal, or if a hearing has been requested by
suchpersons designee. theminor or by the minds counsel, parent, or guardian, the court

(e) Writing materials for use in requestinghearing or dis Shall order an independent evaluation of the minor and hkold
chargeunder this section shall be maaleailable to minors at all hearingto review the admission, within 7 days, exclusive of week
timesby every inpatient treatment facilityrhe steffof eachsuch €ndsand legal holidays, after admission or application for admis
facility ‘shall assist minors in preparing and submitting reques#@n, whichever is soongand shall appoint counsel to represent
for dischage or hearing. the minor if the minor isunrepresented. If the court considers it

(4) REVIEW PROCEDURE. (a) Within 3 daysafter the admission necessarnythe court shall also appoint a guardian ad litem to repre
of a minor under sulfl), or within 3days after an application is senttheminor. The minor shall be informed about how to contact

executedor admission of the minpwhichever occurs first, the the state protection and advocacy agency designated under s.

treatmendirector of the facility to which the minor is admitted 0|51'62(2) (E_") ) ] ]

his or her designee oin the case of a center for the developmen (€) Notice of thehearing under this subsection shall be-pro
tally disabled, the director of the center or his or her designee, sMiled by the court by certified mail to the mindie minots par

file a verified petition for review ofhe admission in the court €ntsor guardian, the mints counsel and guardian ad litem if any
assignedto exercise jurisdiction under ch$8 and 938 in the the petitioner and angtherinterested party at least 96 hours prior
countyin which the facility is located. A copy of the applicatio0 the time of hearing.

for admission and adiny relevant professional evaluations shall (f) The rules of evidencia civil actions shall apply to any
be attached to the petition. Tpetition shall contain all of the fol hearingunder this section. A record shall be maintained of the
lowing: entireproceedings. The record shall include findings of fact and

3. The facts substantiatinthe petition€s belief in the
tﬁginor’s need for psychiatriservices, or services for developmen
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conclusionsof law. Findings shall be based on a clear and coparentwith legal custody of the minor or the mir@iguardian,
vincing standard of proof. unlesssub.(1) (c) applies.

(9) If the court finds, under a hearing under. gd), that the 2. If the minor is 14 years of age or older and is baihgitted
minor is in need of psychiatriservices or services for develop for the primary purpose afiagnosis, evaluation, or services for
mentaldisability, alcoholism, or drug abuse in an inpatient facilmentalillness or developmental disabilitheapplication shall be
ity, that the inpatient facility to which the minor is admittefésf  executecby the minots parent or guardian and the mirexcept
therapyor treatment that is appropriate for the misareeds and that, if the minor refuses to execute the application, the parent or
thatis the least restrictive therapy or treatment consistent with @ guardian may execute the application. Admission under this
minor’s needs, the court shall permit admissiirthe court finds - subdivisionof a minor who refuses to execute the applicaion
thatthe therapy or treatmeint the inpatient facility to which the reviewableunder sub(4) (d). If a review is requested or required,
minor is admitted is not appropriate or is not the leastrictive  the treatment director of the facility to which thenor is admitted
therapyor treatment consistent with the miisoneeds, the court or his or her designee,dn the case of a center for the develop
may order placement ior transfer to another more appropriate ofentallydisabled, the director of the center or his or her designee
lessrestrictive inpatient facilityif the placement or transfer is firstspaifile a verified petition for review of the admission on behalf
approvedy all of the following, except that placement in or trangyf the minor

fer to a center for the developmentally disabled shall first be 3. A minor may not be readmitted #m inpatient treatment

approvedy all OT the following and the department; . facility for psychiatric services under this paragraph within 120

1. For the primanpurpose of treatment for mental illness ofaysof a previous admission under this paragraph.
developmenta_dlsablllty,.any of the following, as applicable: b) The application shall be reviewed by the treatment director

a. For a minor who is under 14 years of age, a parent who iashe facility or in the case of a center for the developmentally
legal custody of the minor or the mirierguardian. disabled py the directgrand shall be accepted ofifiyhe director

b. For a minor who is 14 years of age or oltlee minor and determinesthat the admission constitutes the least restrictive
aparent who has legal custody of the minor or the msnguard  meansof obtaining adequate diagnosis and evaluation of the
ian, except that, if the minor refuses approval, a parent who hagor or adequate provision of medical, dental or psychiatric ser
legal custody of the minor or the min@iguardian may provide yjces.
approvalon th? minots pehalf. . (c) Atthe end of the 12—-day peridtle minor shall be released

¢. For a minor admitted under syf) (c) 1.or2., the minor jessan application has been filed for admission under (@p.

2. The treatment director of the facility his or her designee. a statement has been filed famegency detention; or a petition

3. The director of thappropriate county department under diasbeen filed for emgency commitment, involuntargommit
51.420r51.437if the county department is tie responsible for ment, or protective placement.

the cost of the minds therapy or treatment. (7) DISCHARGE OR CONTINUED APPROPRIATENESSOF ADMIS-

(h) If the court does not permit admission under(garit shall  sion. (a) If a minoris admitted to an inpatient treatment facility
do one of the following: while under 14 years of age, and if upon reaching age 1éeseinh

1. Dismiss the petition and order thpplication for admis of further inpatient care and treatment primarily for mental iliness
siondenied and the minor released. or developmental disabilitythe director of the facility shall

2. Order the petition to be treated as a petition for involuntaf§auesthe minor and the mints parent or guardian to execute
commitmentand refeiit to the court where the review under thigih application for admission. If the minor refuses, the ninor
sectionwas held, or if it was not held in the county of legafi Parentor guardian may execute the applicatamthe minos
denceof the subject individuas'parent or guardian and hardshig?ehalf. Such an application may be executed wiB@rdays prior
would otherwise occur and if the best interests of the subjeet intft @ minots 14thbirthday If the application is executed, a petition
vidual would be served therepip the court assigned to exercisdor review shall be filed in the manner prescribed in €4h.
jurisdiction under chs48 and938 in such countyor a hearing unlesssuch a review has beaeld within the last 120 days. If the
unders.51.200r 51.45 (13) applicationis not executed by the tinté the minots 14th birth

3. If the minor is 14 years of age or older and appears to ¢y, the minor shall be dischged unless a petition or statement
developmentallydisabled, proceed ithe manner provided in s. iS filed for emegency detention, emgency commitmeninvol-
51.67to determine whether the minor should receive protecti@tarycommitment, or protective placement by the end oféhe
placementor protective services, except that a minor shall ng@Yin which the court transacts business.
havea temporary guardian appointed if he or she has a parent otb) 1. Any minor whas voluntarily admitted under sufil)
guardian. (c) 1. or 2., may request dischge in writing.

4. If there is a reason to believe the minor is in need of protec 2. For a minor 14 years of age or older who is admitted under
tion or services under 48.130r 938.13or the minor is an expec sub.(1) (a)or(b) for the primary purpose of treatment for alcehol
tantmother of an unborn child in need of protection or servicésm or drug abuse or a minor under 14 years of age who is admitted
unders.48.133 dismiss the petition and authorize the filing of aindersub.(1) (a)or (b) for the primary purposef treatment for
petition under s48.25 (3)or 938.25 (3) The court may release mental illness, developmental disabilityalcoholism, or drug
the minor or may order that the minor be taken and held in custaglyusethe parent or guardian of the minor may request digghar
unders.48.19 (1) (c)r (cm)or938.19 (1) (c) in writing.

(i) Approval of an admission under this subsection ¢hmés 3. For a minor 14 years of age or older who is admitted under
constitutea finding of mental illness, developmentasability  sub.(1) (a)or (b) for the primary purpose of treatment for mental
alcoholismor drug dependency illnessor developmental disabilitthe minor and the mint par

(5) AppPeaL. Any person who is aggrieved by a determinatioentor guardian may request disapaiin writing. If the parent or
or order under this section and who is directfieeted thereby guardianof the minor refuses to request disgjeaand if the direc
may appeal to the court of appeals unde3(9.30 tor of the facility to which the minor is admitted or his or her desig

(6) SHORT-TERMADMISSIONS. (a) 1. Subject to sub@.or3., neeavers, in writing, that the minor is in need of psychiatrie ser
asapplicable, a minor may be admitted to an inpatie@tment vicesor services for developmental disabilithat the facilitys
facility without review under sul§4) of the application, for diag therapyor treatment isppropriate to the mints needs, and that
nosisand evaluatioror for dental, medical, or psychiatric serinpatient care in the treatment facilitytie least restrictive ther
vices, for a period not to exceed 12 day$he application for apy or treatment consistent with the needs of the mtherminor
short-termadmission of a minor shall be execuydthe minois  may not be dischajed under this paragraph.
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4. Upon receipt of any form of written request for disglear the particular treatment sought is the least restrictive treatment
from a minor specified under subdl. or 3., the director othe consistentvith the needs of the minor

fa.Clllty in which the minor |S admltted shall Immedlately notify (C) Any professiona| evaluations relevamder par(b) 3.0r
theminor's parent or guardian, if available. 4. shall be attached to the petition filed under this subsection.

5. A minor specified in subd.., aminor specified in sub@. (d) The court which appointed the mental health revidivenf
whoseparent or guardian requests disgieain writing, and a shallensure that necessary assistance is provided to the petitioner
minor specified in subd3. who requests and whose parent of the preparation of the petition under this subsection.
guardianrequestsiischage in writing shall be dischged within o) ‘The mental health reviewfafer shall notify the county
48 hours after submission of the requestiiusive of Saturdays, departmentinder s51.420r51.4370f the contents of any petition
Sundaysand legal hol]days, unlesspatition or statement is filed received by the mental health revieviiagr under thissubsection.
for emegency detention, emgency commitment, involuntary ', 0ty departmentnder s51.420r 51.437may following
commitmentor protective placement. review of the petition contents, makecommendations to the

(c) Any minor who is admitted under this section, other thafentalhealth review dicer as to the need for and appropriateness
aminorto which par(b) 1.applies, who is not disctged under andavailability of treatment.

fetarmindhe Gontinued approptiatencss of the admission. Iftpe() I Prior to a heating under pdg) the minor requests and
directoror staf of the inpatient treatment facility to whictnanor err?en aihea ?&/'EW oticer d etermines tha be f_(les dl? erests
describedn this paragraph is admitted observes conduct by tf?é the minor would be served, a petition may be filed for court
minor that demonstrates an unwillingness to remain datitty, review under sub(4) without further review under this subsec
including a written expression of opinion or unauthorize§°" . - » )
absencethe director shall fila written request with the court to  (9) Within 21 days after the filing of a petition under this
determinethe continued appropriateness of the admission. $&ction,the mental health reviewfafer shall hold a hearing on
requesthat is made personally layminor under this paragraphtherefusal or inability othe minots parent or guardian to provide
shallbe signed by the minor but need not be written or compodBéprmedconsent for outpatient treatment ortbe provision of
by the minor A request for a hearing under this paragraph thatifformed consent by the parent or guardian despitentiveors
receivedby staf or the director of the facility in which the minor refusal. The mental health reviewfafer shall provide notice of
is admitted shall be filed with the court by the directbhe court the date, time and place of the hearing tortireor and, if avai
shall order a hearing as provided in s4b.(d) uponrequest if no able, the minds parenbr guardian at least 96 hours prior to the
hearingconcerning the minés admission has been held withinhearing.
120days before court receipt of thequest. If a hearing is held, (h) If following the hearing under pdg) and after taking into
the court shall holdhe hearing within 14 days after receipt of theonsideratiorthe recommendations, if gyf the county depart
requestunless the parties agree to a longer period. Aftdtéhe mentunder s51.42 or 51.437made under pafte), the mental
ing, the court shall dispose of the matter in the manner providegalth review difcer finds all of the following, he or she shall
in sub.(4) (h). issuea written order that, notwithstanding the writteérfprmed
History: 1977 c. 4281979 c. 3%.91; 1979 c. 300331, 1981 c. 741985 a. 29 consentequirement of $1.61 (6) the written, informeaonsent
Poa Ay poa & qap 7775 1997 2. 2735, 292,200 2. 16104 20032. 326 of the minots parent or guardian, if the parengordian is refus
Due process rights of a minor child whose parents or guardians seek admissiof'd Of unable to provide consent, is not required for outpatient
thechild are discussed. ParhandvR.442 U.S. 5841979). See also Secretary of mentalhealth treatment for the minor, drthe parent or guardian
Public Welfare v Institutionalized Juvenileg42 U.S. 6401979). providedinformed consent despite the mitwrefusal, the outpa
tient mental health treatment for the minor is appropriate:

minors aged 14 or older. (1) DEerINITIONS. In this section, 1. The informed consent of the parenigoiardian is unrea
“outpatientmental health treatment” means treatment and socpgnaPywithheld or therefusal of the minor to provide informed
servicesfor mental illnessexcept 24-hour care, treatment, angOnSenis unreasonable.
custodythat is provided by a treatment facility 2. The minor is in need of treatment.

(2) MENTAL HEALTH REVIEW OFFICER. Eachcourt assigned to 3. The particular treatment sought is appropriate for the minor
exercisqurisdiction under ch18 and938shall designatemen  andis the least restrictive treatment available.
tal health review dfcer to review petitions filed under sut3). 4. The proposed treatment is in the best interests of the.minor

(3) REVIEW BY MENTAL HEALTH REVIEW OFFICER. (@) A minor (i) The findings under path) andthereasons supporting each
14 years of age or older or a person acting on behalf of the mifinding shall be in writing.

may petition the mental health reviewfiokr in the county in  (j) The mental health reviewfifer shall notify the minor and
which the minots parent or guardian has residence for a reviafe minots parenbr guardian, if available, of the right to judicial
of a refusal or inability of the minisrparent or guardian to provide review under sub(4).

the informed consent for outpatient mental health treatment (k) No person mape a mental health reviewfiger in a pre

;g?lcj)ilz?s;t?gr?tr tsrg;i?nle(n?wlzac;r Sr?\iin doer doEf?hoes%ﬁgglfecnﬂnosrenéee(jingunder this_section if_he or she_ has provided treatment or
guardiandespi_te the mi_no$ refu_s_al, the treatment dire_ctortbé SGI’\ZCGJS o the minor who I\S/\ittE? szule; ct of ;the Fhr ogeedlng. ¢
outpatientfacility shall file a petition for review of the informed _ (4) JUDICIAL Review. (@) Within 21 days after the issuance o
consent on behalf of the minor the order by the mental health reviewliogr under sul3) or if

P : . ; ub.(3) (f) applies, the minor or a persanting on behalf of the
f () A Pet't"’” filed under this subsection shall contain all of thf%inor may petition a court assigned to exercise jurisdiction under
ollowing: . ) ;
. . chs.48 and938in the county of residence of the mireparent
1. The name, address and birth date of the minor or guardian for a review of the refusal or inability of the mimor
2. The name and address of the parent or guardian of faentor guardian to provide the informednsent for outpatient
minor. mentalhealth treatment required undeb$.61(6) or for a review
3. The facts substantiating the petitioisebelief thatthe of the provision ofinformed consent by the parent or guardian
minor needs, or does not need, outpatient mental health treatméespitethe minots refusal.
4. Any available information which substantiates the appro (b) Thepetition in par(a) shall conform to the requirements
priatenes®f the particular treatment sought for the minor and thsét forth in sub.(3) (b). If the minor has refused to provide

51.14 Review of outpatient mental health treatment of
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informedconsent, a notation of this fact shall be made ofeite 3. A substantial probability of physical impairmentigury
of the petition. to himself or herself due to impaired judgment, as manifested by

(c) If a notation of a minds refusal to provide informezbr ~ €videnceof a recent act or omission. The probability of physical
sentto outpatientental health treatment appears on the petitiofjpairmentor injury is not substantial under this subdivisibn
the court shall, at least 7 days prior to the time scheduled for tig&sonablerovision for the individuas protection is available in
hearing,appoint counsel to represent the minor if the misor thecommunity and there is a reasonable probability that the indi
unrepresentedlf the minofs parent or guardian has refused t@ldU&' WI" a_V&I' hl_m5_6|_f or h(_?l'58|f of th_ese serVIces_lorthe case
provide informed consent and the mini unrepresented, the of @ minor if the individual is appropriate for services or place
courtshallappoint counsel to represent the mijiiiorequested by mentunder s48.13 (4)or (11) or938.13 (4) Food, shelter or other
the minor or determined by the court to be in the best interestscgfeprovided to an individuakho is substantially incapable of
the minor. obtainingthe care for himself or herself, by any person other than

(d) The court shall hold a hearing the petition within 21 days 2 treatmenfacility, does not constitute reasonable provision for
afterfiling of the petition. thilg.d[v[dual’s protection available in the community under this

subdivision.

(e) Notice of thehearing under this subsection shall be pro . . o
videdby the court by certified mail, at least 96 hours prior to the 4 Behavior manifested by recent act or omission that, due

hearing,to the minorthe minots parent or guardian, tmeinors 0 Mmental illness or drug dependenisg orshe is unable to satisfy
counselandguardian ad litem, if amand any other interested2Sic needs for nourishment, medical cahejtey or safety with
party known to the court out prompt and adequate treatment so that a substpralzdbit

(® The rules of evidencia civil actions shall apply to any ity existsthat death, serious physical injurgerious physical

. . ) : ; - ) debilitation, or serious physical disease will imminently ensue
hearingunder this section. A recorihcluding written findings |;njessthe individual receives prompt and adequate treatfoent
of fact and conclusions of lawhall be maintained of the entire

X L : . this mental illness or drudependencyNo substantial probabili
proceedings.Findings shall be based on evidence thatis,&dear ot harm under this subdgijviZion exis){srda‘asonable prgvision ff)yr
isfactoryand convincing. . . ~ theindividual's treatment and protection is available in the-com
(9) After the hearing under thizibsection, the court shall issuénunity and there is aeasonable probability that the individual
awritten order statinghat, notwithstanding the written, informedwill avail himself or herself of these services, if the individual may
consent requirement of51.61 (6) the written, informedonsent  be provided protective placement or protectsevices under ch.
of the parent or guardian, if the parent or guardian refuses og&; or, in the case of a mingif the individual is appropriate for
unable to provide consent, is not requireddatpatientmental  servicesor placement under 48.13 (4)or(11) or938.13 (4) The
healthtreatment for the minor dhat, if the parent or guardian pro individual’s status as a minor does not automatically establish
videdinformed consent despite the mirgrefusal, the outpatient substantialprobability of death, serious physical injuserious
mentalhealth treatment for the minor is appropridiehe court physical debilitation or serious diseasmder this subdivision.

finds all of the following: Food,shelter or other care provided to an individual who is sub
1. The informed consent is unreasonably withheld. stantiallyincapable of providing the cafer himself or herself, by
2. The minor is in need of treatment. any person other than a treatment facildges not constitute rea

3. The particular treatment sought is appropriate for the mirggt?@Pleprovision for the individua$ treatment or protection
availablein the community under this subdivision.

andis the least restrictive treatment available. o W
4. The treatment is in the best interests of the minor (b) The oficer’s or other persos'belief shall be based on any
' of the following:

(5) APEAL. Any person wha is aggrieved by a determination 1. A specific recent overt act or attengptthreat to act or

or order under sul{4) and who is directly &cted by the deter i M N A
mination or order“m)ay appedb the cogrt of appeyals under soMissionby theindividual which is observed by thefioer or per

809.30 son. B
(6) FINDING OR ORDERNOT A FINDING OF MENTAL ILLNESS. A 2. A specific recent overt act or attemptthreat to act or

.\ ; X : . omissionby the individual which is reliably reported to théicér
I'nng;?e?“ﬁ;gger under this section does not constitute a flrmﬁngor person by any other person, including any probation, extended

supervisionand parole agent authorized by the department of

(7) LISTING OF MENTAL HEALTH REVIEW OFFICERS. The depart cqrrectionsto exercise control and supervision overabationer
mentshall compile a list that specifies the mental health revieyérgleeor person on extended supervision.

officersin each countypost the list on thdepartmensg Web site,
andupdate the list as necessary

History: 1987 a. 3671995 a. 771997 a.27; 2003 a. 3262005 a. 4442009 a.
276,

(2) FaciLimies FORDETENTION. The law enforcementfider or
otherperson authorized to take a child into custody undet&h.
or to take a juvenile into custody under 888 shall transport the

NOTE: 1987 Wis. Act 367 that created this section, contains a efatory note  individual, or cause him or her to be transported, for detention, if
and an explanatory note following the section. the county departmeraf community programs in the county in
which the individual was taken into custody approtresneed for

51.15 Emergency detention. (1) BASISFORDETENTION. (8) detention,and for evaluation, diagnosis, and treatment if per
A law enforcement @iter or other person authorized to take @nitted under sub(8) to any of the following facilities:

child into custody under ci8 or to take a juvenile intoustody (a) A hospi PR
e " . : pital which ispproved by the department as a deten
underch.938 may take an individual into custody if thdicér or tion facility or undercontract with a county department under s.

personhas cause to believe that the individual is mentally ill, . frE
drugdependent, or is developmentally disabled, thatthe indi 51.420r 51.437 or an approved public tree_ltment faC|I|ty,
vidual evidences any of the following: (b) A center for the devgl_opmentally disabled;

1. A substantial probability of physical harm to himself or (€) A state treatment facility; or y N
herselfas manifested by evidence of recent threats of or attemptdd) An approved private treatment facilitjthe facility agrees
at suicide or serious bodily harm. to detain the individual.

2. A substantial probability of physical harm to other persons (3) CusTopy. Upon arrival at the facilitythe individual is
as manifested byevidence of recent homicidal or other violenfleemedo be in the custody of the facility
behavioron his or her part, or by evidence that otherplreed (4) DETENTIONPROCEDUREMILWAUKEE COUNTY. (&) In coun
in reasonable fear of violebehavior and serious physical harntieshaving a population of 500,000 or more, the law enforcement
to them, as evidenced by a recent overt act, attempt or thidat tofficer or other person authorized to take a child into custody
seriousphysical harm on his or her part. underch.48 or to take a juvenile into custody under 888 shall
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sign a statement of emggncy detention which shall providetakeninto custody under this section in another couych con
detailed specific information concerning the recent ovact, tractsshall include provisions for reimbursement to the county of
attempt,or threat to act comission on which the belief under subdetentionfor all reasonable direct and auxiliary costs of commit
(1) is based and the names of the persons observing or reportiegtproceedings conducted under this sedioths51.20by the
therecent overt act, attempt, or threat to act or omission. The laguntyof detention concerning individuals taken into custiody
enforcemenbfficer or other person is not required to desigimate the other county and shall include provisions to cover the cost of
the statement whether the subject individuahisntally ill, devel  anyvoluntary or involuntary services provided under this chapter
opmentally disabled, or drug dependent, but shall allege that heghe subject individual asrasult of proceedings or conditional
shehas cause to believe that the individual evidences one or miigpensionof proceedings resulting from the notification of
of these conditions. The law enforcemeffiicef or other person getention. Where there is such a contract binding ¢oenty
shalldeliver or cause to be delivered, the statement to the-det@erethe individual is taken into custody and the coumbere
tion facility upon the delivery of the individual to it. theindividual isdetained, the statements of detention specified in
(b) Upon delivery of the individual, the treatment director afubs(4) and(5) and the notification specified in su@,) shall be
thefacility, or his or her designee, shall determine withit@drs filed with the court having probate jurisdiction in the county of
whetherthe individual shall be detained, or shall be detainegdetentionunless the subject individual requests that the preceed

evaluated,diagnosed and treated, if evaluation, diagnosis afhsbe held in the county in which the individual is taken inte cus
treatmentare permitted undesub.(8), and shall either release theody.
individual or detain him or her for a period not to exceed 72 hours

afterdelivery of the individual, exclusive of Saturdays, SundaXﬁdual is detained under this section. tieector and stabf the

andlegal holidays. If the treatment diregtor his or her designee, treatmentacility may evaluate, diagnose and treat the individual

determinesthat the individual is not eligible for commitment | o P e
unders.51.20 (1) (a)the treatment director shall release theindﬂuﬂng de]Eentlon,éf_ the |nd|V|ccjiuaI consents, Th%'ndda'x'g‘iallhas a
vidual immediately unless otherwise authorized by laW the right to refuse medication and treatment as providedih.61 (1)

individual is detained, the treatment directorthis or her designee (9) and(h). Theindividual shall be advised of that right by the

may supplement in writing the statement filed by the &nforce dlrector_of the fat_:lllty or his or her designee, and a report of any
mentofficer or other person, and shall designate whether the Sﬁrfaluatlonand diagnosiand of all treatment provided shall be
jectindividual is believed tte mentally ill, developmentally dis "ed by that person with the court. _ o
abledor drug dependent, ifo designation was made by the law (9) NoTicEOFRIGHTS. At the time of detention the individual
enforcemenbfficer or other person. The director or designee ma&all be informed by the director of the facility or such person’
also include other specific information concerning his or hefesigneeboth orally and in writing, of his or her right to contact
belief that the individual meets tistandard for commitment. Theanattorney and a member of his or her immediate fathigright
treatment director or designee shall tipeomptlyfile the original to have an attorney providedgiblic expense, as provided under
statementogether with any supplemental statement and netifica. 51.6Q and the right to remain silent and that the individual’
tion of detention with the court having probate jurisdictiothie statementsnay be used as a basis for commitment. The individual
countyin which the individual was taken into custodyhe filing shallalso be provided with a copy of the statement of garery

of the statement and notification has the sarfezeés a petition detention.

for commitment under $1.20 (10) VOLUNTARY PATIENTS. If an individual has been admitted
(5) DETENTIONPROCEDUREOTHERCOUNTIES. In counties hav  to an approved treatment facility unde54.100r51.13 or has

ing a population of less than 500,000, the law enforceofiter  beenotherwise admitted to such facilithetreatment director or

or other person authorized take a child into custody under ch.his or her designee, if conditioreist for taking the individual

48 or to take a juvenile into custody under 888 shall sign a into custody under sul§l), may sign astatement of emgency

statemenbf emegency detention that shall provide detailed-spletentionand may detain, or detain, evaluate, diagnose and treat

cific information concerning the recent overt act, attempt, @feindividualas provided in this section. In such case, the-treat

threatto act or omission on which the belief under ¢lipis based mentdirector shall undertake all responsibilities thatracgiired

andthe names of persons observing or reporting the recent ovirh |Jaw enforcement fi€er under this section. Theeatment

act, attempt, or threat tact or omission. The law enforcementjirector shall promptly file the statement with the court having

officer or other person is not required to designate in the statemgRipatejurisdiction in the county of detention peovided in this
whetherthe subject individual is mentally ildevelopmentally ggction:

disabled,or drug dependent, but shall alle@t he or she has
causeto believe that the individual evidences onenore of these
conditions. The statement afmegency detention shall be filed
by the oficer orother person with the detention facility at the tim
of admission, and with the court immediately thereaffére fi-

(8) EVALUATION, DIAGNOSIS AND TREATMENT. When an indi

(11) LiaeiLiTy.  Any individual who acts in accordance with
this section, including making determination that an individual
gasor does not have mental illness or evidences or does Rot evi
dencea substantial probability of harm under s{i).(a) 1, 2., 3.

ing of the statement has the sanfeafas a petition for commit ©F 4- iS not liable forany actions taken in good faith. The good
mentunder s51.20 When, upon the advice of the treatrrtaf,  [@ith of the actor shall be presumed in any civil action. Whoever
the director of a facility specified in suk2) determines that the assertshat the individual who acts in accordance with this section
groundsfor detention no longeexist, he or she shall discharthe has n_ot acted in g_ood faith _has the burden of proving that assertion
individual detained under this section. Unless a hearing is hé evidence that is cleasatisfactory and convincing.
unders.51.20 (7)or 55.135 the subject individual may not be  (11g) OTHErRLIABILITY. Subsectiorfll) applies to alirector
detainedby the law enforcementfifer or other person and theof a facility, as specified in sulf2), or his or her designee, who
facility for more than a total of 72 hours, exclusive of Saturdaysdera court order evaluates, diagnoses or treats an individual
Sundaysand legal holidays. whoiis confined in a jall, if the individual consents to thalua

(6) ReLEasE. If the individual is released, the treatment diredion, diagnosis or treatment.
tor or his or her designeeypon the individuas request, shall  (11m) TraINING. Law enforcement agencies shall designate
arrangefor the individuals transportation to the locality where heat least one dicer authorized to take an individual into custody
or she was taken into custody underthis section who shall attend the in-service training on

(7) INTERCOUNTYAGREEMENTS. Counties may enter intmn  emergencydetention and emgency protective placement prece
tractswhereby one county agreesdonduct commitment hear duresoffered by a county department of community programs
ingsfor individuals who are detained in that county but who arenders.51.42 (3) (ar) 4d, if the county department of community
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programs serving the law enforcement agerzyjurisdiction placementunder s48.13 (4)or (11) or 938.13 (4) Thesubject
offersan in—service training program. individual's status as a minor does not automatically establish a

(12) PeNALTY. Whoever signs a statement under ¢ap(5) Substantiaprobability of physical impairment or injury under this
or (10) knowing the information containgtierein to be false is subd.2. c. Food, shelter or other care provided to an individual
guilty of a Class H felony who is substantially incapabtef obtaining the care for himself or

History: 1975 c. 4301977 c. 29428 1979 c. 175300, 336, 355 1985 a. 176  herself,by a person other than a treatment facitiges not consti
1987a. 366394 1989 a. 56.259 1993 a. 4511995 a. 77175 292 1997 a. 35 tute reasonable provision for treubject individua protection

283 2001 a. 1655.1966dto 1966h 4034zbto 403429 4041dto 4041g 2001 a 109; ; ; ; ;
20053, 264 2007 &, 202009 a. 28 availablein the community under this sulfl.c.

A mental healtiworker did not have immunity under suhilYfor actions regard d. Evidences behavior manifested by re@ats or omissions
ing a person already in custody and not taken into custody under ayeanyedeten i i i i
tion, Kell v. Raomisch190 W, 2d 754558 NN2A 13(Ct, App. 1004). ' ;hat,due_ tcr)] menttal |Ilnde'ss,I he or shhe II? unabm:tstfy b{ﬁlc r:eeds .
Thetime limits established by this section are triggemen a person taken into 10F NOUriIshment, medical care, shelter or safety without promp
_custodyu_nde; th;]s ssctiorr: isf tra_llnsported to any_f(_)f t“e fa;]cilities l;ies;]gnated b%éub. andadequate treatment so that a substantial probability exists that
irrespectiveof whether the facility is one specifically chosen by the countghier i i imi ; i ilitati
receiptof persons taken into custody under this section. Milwaukee County(\j/(:"‘a.‘th'SenOL.js ph_y5|cal |n_Ju_ryser_|ous phySICaI debl|ltatIO!’l, OI’
DeloresM. 217 Ws. 2d 69577 N.W2d 371(Ct. App. 1998)96-2508 seriousphysical disease will imminently ensue unless the individ
Thecommunity caretaker exception that allows polidzefs to make a warrant  ual receives prompt and adequatsatment for this mental iliness.
lessentry into a home when engaging in an activity that is unrelated to criminal actj ; i R i ;
ity and is for the public good applies to police activity undertaken pursuant to this é‘gg substantial .pI.’Obablllty O.f h?r.““der this subc. d.exists I.f
tion. State v Horngren, 2000 W1 App 17238 Ws. 2d 347617 N.w2d 508  reasonablgrovision for the individuad treatment and protection
99-2065 is available in the community and there is a reasonable probabilit
Sub.(10)s not ambiguous and cannot reasonably be construed to authorize g the jndividual will avail %imself or herself of these spervices /
continueddetention of an involuntarily admitted individual based on a treatme AR . f !
director’sstatement of emgency detention when the individual had not bgieen  IT the individual may be provided protective placemergrotee
the required probablecause hearing. ~Although sub. (10) refers to “voluntargive services under cb5, or, in the case of a mingdf the individ-
patients’in its title, “otherwise admitted” in sub. (10) is not restricted to the admissign,. | : - L
of voluntary patients and encompasses involuntary admissions. Alttmthghwise Ualis appropriate for se_rV'C_e_S or placementier 5'4_8'13 (4)or
admitted”applies to involuntarpatients, it does nof necessarily follow that the tern{11) or 938.13 (4) The individuals status as a minor does not
includesinvoluntary patients who have been detaibegond 72 hours without a automaticallyestablish aubstantial probability of death. serious
| heari .51.20 (7 . D L.J. 2 . A . . ST
5&?%%%%2"32% R s Moo Doy Detie Coufievenson L. 1. 2009 physicalinjury, serious physical debilitation or serious disease
It is inadvisable to treat individuals transported across it for emegency  Underthis subd2. d. Food, shelter or other care provided to an
?edicalcare d‘rfegemly ﬂ;]an %*E)er_ind_ividgals when detehr_minin% é/vnfleth%r 9ﬁngy individual who is substantially incapable of obtaining the care for
etentionproceedings should be initiated pursuant to this seciBratty. Gen. 59 himselfor herself, by any person other than a treatment facility
While sub. (7) does not authorize contractual agreements with counties outside 0 - | ision for the indivi
Wisconsin, ss. 51.75 1L 51.87 (3), and 66.30 (5) [now 66.0303] each contain leglO€SNOL constitute reasonable provision for the individuaEat

mechanismshrough which financial or other responsibility for care and treatment shentor protection available in the community under this s@bd.
individuals from such counties may be shared under certain specified circumstanges.
78 Atty. Gen. 59 : o o )

A law enforcement éiter who places an individual under emeency detention e. For an individual, other than an individual who is alleged
is obligated to transport the individual to one of the four categories of facilities listtd be drug dependent or developmentally disabled, after the
grgeﬁ%b (2) until custody of the individual is transferred to the facisty Atty. advantageanddisadvantages of and alternatives to accepting a

particularmedication or treatment have been explained todnim

51.20 Involuntary commitment for treatment. (1) Per- herand because of mental iliness, evidences either incapability of
TION FOREXAMINATION. () Except as provided in pagab), (am), ~ €XPressingn understanding of the advantagesdisddvantages

and(ar), every written petition for examination shall allege that aff accepting medication or treatment and the alternatives, or sub

of the following apply to the subject individual to be examinedStantialincapability of applying an understanding of #van
tagesdisadvantages, and alternatives to his or her miéintds

1. The individual is mentally ill grexcept as provided under; der t K o d choi to whether t t
subd.2. e, drug dependent or developmentally disabled aad iénfor er g. make an informed ¢ (()jlce _gs 0 wbe er (I) acgep or
proper subject for treatment. refusemedication or treatment; and evidenaesibstantial proba
A . bility, as demonstrated by both the individsateatmenhistory

2. The individual is dangerous because he or she doesf an¥nhis or her recent acts or omissions, that the individual needs
the following: . N . careor treatment to prevent further disability or deterioration and

a. Evidences a substantial probability of physical harm #@substantial probability that he she will, if ieft untreated, lack
himselfor herself as manifested by evidence of recent threatssefvicesnecessary for his or her health or safety anfssévere
or attempts at suicide or serious bodily harm. mental,emotional, or physical harthat will result in the loss of

b. Evidences a substantial probability of physical harm tbe individual’s ability to function independently in the com
otherindividualsas manifested by evidence of recent homicidahunity or the loss of cognitive or volitional control over his or her
or other violent behavigor by evidence that others are placed ithoughtsor actions. The probability of dafing severe mental,
reasonabldear of violent behavioand serious physical harm toemotional,or physical harm is not substantial under this s@bd.
them,as evidenced by a recent overt act, attemghreat to do e.if reasonable provision for the individusatare or treatment is
seriousphysical harm. In this subd. b, if the petition is filed availablein the community and there ésreasonable probability
undera court order under 838.30 (5) (c) lor(d) 1, a finding thatthe individual will avail himself or herself of these services
by the court exercising jurisdiction under ch8.and938that the or if the individual may be provided protective placement of pro
juvenile committed the act or acts alleged in the petition undertective services under cb5. Food, shelteror other care that is
938.120r 938.13 (12)may be used to prove that the juvenilg@rovidedto an individual who is substantially incapable of obtain
exhibitedrecent homicidal or other violent behaviorcommitted ing food, shelteror other care for himself or herself by any person
arecent overt act, attempt or threat to do serious physical haratherthan a treatment facility does not constitute reasonable pro

c. Evidences such impaired judgment, manifested by evision for the individuals careor treatment in the community
denceof a pattern of recent acts or omissions, that there is-a syBderthis subd2. e. The individual$ status as a minor does not
stantialprobability of physical impairment or injury to himself orautomatically establish a substantiglrobability of sufering
herself. The probability of physical impairment or injury is notseveremental, emotional, or physical harm under this s@be.
substantialunder this subd. c.if reasonable provision for the (ab) If the individual is an inmatef a prison, jail or other crim
subjectindividual’s protection is available in the community andnal detention facility the fact that the individual receives food,
thereis a reasonable probability that the individual will avail-himshelterand other care in that facility may not limit the applicability
self or herself of these services, if the individual may be provided par (a) to theindividual. The food, shelter and other care does
protectiveplacement or protective services underséhor, inthe not constitute reasonable provision fbe individuals protection
caseof aminor, if the individual is appropriate for services ormavailablein the community
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(ad) 1. If a petition under pafa) is based on paf) 2. e, the (c) The petition shall contain the names and mailing addresses
petition shall bereviewed and approved by the attorney generaf the petitioners and their relation to the subject individarad,
or by his or hedesignee prior to the time that it is filed. If the attorshallalsocontain the names and mailing addresses of the irdivid
neygeneral or his or her designee disapproves or fails to act witi's spouse, adult children, parentgyoiardian, custodian, breth
respecto the petition, the petition may not be filed. ers,sisters, person in the place of a parent and person with whom
2. Subdivisionl. does not apply if the attorney general makd§eindividual resides or lives. this information is unknown to
afinding that a court ofompetent jurisdiction in this state, in athe petitioners oinapplicable, the petition shall so state. The-peti
casein which the constitutionality of pafa) 2. e has been chal tion may be filed in the court assigned to exercise probate jurisdic
lenged, has upheld the constitutionality of.fa) 2. e. tion for the county where the supject individua}l is present or the
(am) If the individual has beethe subject of inpatient treat countyof the individual$ legal residence. If the judge of the court
mentfor mental illness, developmental disability drug depen  ©F a circuit court commissioner who handles probate matters is not
dencyimmediately prior to commencement of the proceedings @¢ailable.the petition may be filed and the hearing under §0b.
a result of a voluntary admission, a commitment or protectiygay be held before a judge oircuit court commissioner of any
placemenbrdered by a court under this section &5%06 2003 ~ Circuit court for the countyFor the purposes dfis chapterduties
stats.s.971.17 or ch.975, or a protective placement or protectivd© be performed by a court shall be carried out by the judge of the
servicesordered under §5.12 or if the individualhas been the courtor a circuit court commissioner of the court who is desig
subjectof outpatient treatment for mental illness, developmentaftedoy the chief judge to sact, in all matters prior to a final hear
disability, or drug dependency immediately prior to commencég under this section. The petition shall contain a cleacand
mentof the proceedings as a result of a commitment ordered @§e statement othe facts which constitute probable cause to
acourt under this section, 71.17 or ch.975, the requirements bélievethe allegatl_o_ns of_the petition. The petition shall be sworn
of a recent overt act, attempt or threat to act Unde(ép&. aor to be true. Ifa pe'gltloner IShot a p.e.tltloner haVlng .personal knowl
b., pattern of recent acts or omissions under(pi2. c.ore, or edgeas provided in patb), the petition shall contain a statement
recentbehavior under paa) 2. d.maybe satisfied by a showing Providing the basis for his or her belief.
thatthere is a substantial likelihood, based on the suipjgistidu- (Im) ALTERNATE GROUNDSFORCOMMITMENT. For purposes of
al's treatment record, that the individwabuld be a proper subject subs.(2) to (9), the requirement of finding probable cause to
for commitment iftreatment were withdrawn. If the individualbelievethe allegations in sulfl) (a) or (am) may be satisfied by
hasbeen admitted voluntarily to an inpatient treatment facility fdinding probable cause to believe that the individual satisfies sub.
not more than 30 days prior to the commencement of the procedd (a) 1.and evidences such impaired judgment, manifested by
ings and remains under voluntary admission at the time of comvidenceof a recent act or omission, that there is a substantial
mencementthe requirements of a specific recent overt agbrobability of physical impairment dnjury to himself or herself.
attemptor threat to act, or pattern of recent astemissions may The probability of physical impairment or injury may not be
be satisfied by a showing of an aattempt or threat to act, or pat deemedsubstantial under this subsection if reasonable provision
ternof acts or omissions which took place immediafvious for the individuals protection is available in the commurtyd
to the voluntary admission. If the individualdsmmittedunder thereis a reasonable probability that the individual will avail him
$.971.14 (2)or (5) at the time proceedings aremmenced, or has self or herself of the services or if the individuahy be provided
beendischaged from the commitment immediately prior to theyrotective placement or protective services under 5. The
commencemenbf proceedings, acts, attempts, threats, emitdividual’s status as a minor does not automatically estahlish
sions,or behavior of the subject individual during or subsequestibstantiaprobability of physical impairment or injury under this
to the time of the é&énse shall be deemed recent for purposes @fibsection.Food, shelter or other care provided to an individual
par (a) 2. whois substantially incapablef obtaining the care for himself or
(ar) If the individual is an inmate of a state prison, the petitidmerself,by any person other than a treatment facilityes not
may allege that the inmate is mentally ill, is a proper subject fopnstitutereasonable provision fahe individuals protection
treatmentand is in need of treatment. The petition shall allege thatailablein the community under this subsection.
appropriate less restrictive forms of treatment have been (2) Notice oF HEARING AND DETENTION. (@) Upon the filing
attemptedwith the individual andhave been unsuccessful and ibf a petition for examination, the court shall review the petttion
shallinclude a description of tHess restrictive forms of treatmentdeterminewhether an order of detention shouldiggued. The
that were attemptedIhepetition shall also allege that the individ subjectindividual shall be detained onlyttiere is cause to believe
ual has beerfully informed about his or her treatment needs, th@atthe individual is mentally ill, drug dependent or developmen
mentalhealth services available to him or her and his oribkts  taly disabled and the individual is eligible feommitmentunder

underthis chapter and that the individual has had an opportunéyh (1) (a)or (am)based upon specific recent overt acts, attempts
to discuss his or her needs, the services available torttier and or threats to act or on a pattern of recent acts or omissions made

his or her rights with a licensed physician or a licensed psycholg, the individual.
gist. The petition shall includihe inmates sentence and his or her (b) If the subject indivi . .

; ject individual is to be detained, a lemforce
expectediate of release as determined und802.110r302.113 ment oficer shall present the subject individual with a notice of

whicheveris applicable. The petition shall have attached to it Ehearing, a copy of the petition and detention order and a written

signedstatement by a licensghysician or a licensed psychelo tatemenbf the individuals right to an attornea iurv trial if
gistof a state prison and a signed statement by a licensed phys'?é%%ﬁestednore thar8 hours grior to the final ﬁ):afriné]/, the stan

girtr?elr'g??ﬁ:?oﬁg\);v?go_log'g of a state treatment faditgsting dardupon which he or she may be committed under this section
. 9 . . andthe right to a hearing to determine probable causeofomit
1. That the inmate needs inpatient treatment at a state tregbntwithin 72 hours after the individual arrives at faeility,
mentfacility because appropriate treatment is not available in t Rcluding Saturdays, Sundays and legal holidays. Ttieeof

prison. ) shallorally inform the individual that he or she is being takeo
2. Thattheinmates$ treatment needs can be met on an eutpeustodyas the result cd petition and detention order issued under
tient basis in the prison. this chapter If the individual is not to be detainetle law enforce

(b) Each petition foexamination shall be signed by 3 adultnentofficer shall serve these documents on the subject individual
personsat least one of whom has personal knowledge of the c@md shall also orally inform the individual of these rights. The
duct of the subject individual, except that this requirement doéglividual who is the subject of the petition, his or her couasd|
not apply if the petition is filed pursuant to a court order underi.the individual is a minohis or her parent or guardian, if known,
938.30(5) (c) 1.or(d) 1. shall receive notice of all proceedings under this secti®he
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courtmay also designate other persons to receive notices ef hedaation,limited service health ganization or preferred provider
ingsand rights under this chaptekny such notice may be given plan, as defined in $09.01, and,if so, notifies the aranization

by telephone. The person giving telephone notice shall placeoirplan that the subject individual is in need of examination, evalu
the case file a signed statement of the time notice was given atin or treatment for a nervous or mental disarder

the person to whom he or she spoke. The notice of time and placgb) If the subject individual is not detained or is an inmate of
of a hearing shall be served personally on the subject petie 3 state prison, county jail or house of correction, the court shall
tion, and his or her attornewithin a reasonable time priortioe  hold a hearing within a reasonable time of the filing of the petition,
hearingto determine probable cause for commitment. to determine whether there is probable cause to believe the-allega
(c) If the law enforcement fier has a detention order issuedions made under sulfl).
by a court, or if the law enforcemenfioér has cause to believe  (c) If the courtdetermines that there is probable cause to
thatthe subject individual is mentally ill, drubppendent or devel pelievethe allegations made under s(), it shall schedule the
opmentallydisabled ands eligible for commitment under sUl) matterfor a hearing within 14 days from the time of detention of
(a) or (am), based upon specific recent overt acts, atterpts the subject individual, except as provided in s{@.(bg)or (om)
threatsto act or on a pattern of omissions made by the individuak (11) (a) If a postponement has been granted undetg)athe
thelaw enforcement diter shall take the subject individual intomattershall be scheduled for hearing within 21 days from the time
custody. If the individual is detained bylaw enforcement éiter, of detention of the subject individual. If the subject individual is
theindividual shall be orally informed of his or her rights undefiot detained under §1.150r this section or is an inmate of a state
this section on arrival at the detentitazility by the facility staf,  prison, county jail or house of correction, the hearing shall be
who shall also serve all documents requisgdhis section on the scheduledwithin 30 days of the hearing to determine probable
individual. causefor commitment.  In the event that the subject individual
(d) Placement shall be made in a hospital that is approvedfbijs to appear for the hearing to determine probable cause for
the department as a detention facility or under contract withcammitmentthe court may issue an order for the subject individu
county department under §£1.42 or 51.437 approved public al's detention andghall hold the hearing to determine probable
treatmentacility, mental healtlinstitute, center for the develop causefor commitment within 48 hours, exclusive of Saturdays,
mentally disabled under the requirements 06%.06 (3) state Sundaysand legal holidays, from the time that the individual is
treatmentfacility, or in anapproved private treatment facility if detained.
the facility agrees taletain the subject individual. Upon arrival (d) 1. If the court determines after hearing thate is prob
atthe facility the individual is considered to be in the custody efblecause to believe that tisebject individual is a fit subject for
thefacility. guardianshind protective placement or services, the court may
(3) LEGAL COUNSEL. At the time of the filing of the petition the without further notice, appoint a temporary guardian for the sub
court shall assurghat the subject individual is represented bject individual and order temporary protective placement or ser
adversarycounsel by referring thimdividual to the state public vicesunder ch55 for a period not to exceed 30 days, and shail pro
defenderwho shall appoint counsel for the individual withaut ceedas if petition had been made for guardianship and protective
determinatiorof indigency as provided in $1.6Q placement or services. If the court orders only temporary protec
(4) PUBLIC REPRESENTATION. Except as provided in s51.42 tive services for a subject individual under this paragraph, the
(3) (ar) 1.and51.437(4m) (f), the corporation counsel shall repreindividual shall be provided canly on an outpatient basis. The
sentthe interests of the public in the conduct of all proceedin§n§“rt may order the involuntary administration msychotropic

underthis chapterincluding the drafting of all necessgmpers Medicationas a temporary protective service undergaisgraph
related to the ‘;ftion_ g 9 awp if it finds that there is probable cause to believe that the allegations

unders.55.14 (3) (epply that the individual is not competent

(5) HeaARING REQUIREMENTS. The hearings which arequired ; o P
A fic to refuse psychotropic medicatiand that the medication ordered
to be held under this chapter shall conform to the ess ill have therapeutic value and will not unreasonably intpair

processand fair treatment including the right to an open hearin jlity of the individual to prepare for and participate in subse

. . 2 -ahjl
:ge ngért-,? ;%%Lrjg:;fegg;?geh\?v?}[ggg’séhse trklgehrt'i t%tctcé)urn;nilz’aitrlwqgilré ‘entlegal proceedings. An individual is not competent to refuse
P X g ychotropicmedication if, because aferious and persistent

g?dhhaer(;iiggté?:jr;]Jirr):giie\lﬁi]foniesql:ﬁestsegbqggte(r)fs@ma h)éa-lr-ize F;?];el?th mentaliliness, and after the advantages and disadvantages of and
gu L . — 9 fernativesto accepting the particular psychotropic medication
the right to participate in the hearing and to be represented

counsel. All proceedings under this chapter shall be reported agvebeen (.axp.la.lned to the individual, one qf the following is trye:
a. The individual isncapable of expressing an understanding

providedin SCR 71.01 The court may determine to hold a hear : .
ing under this section at the institution at which the individual f theadvantages and disadvantages of accepting treatment and

detainedwhether omot located in the same county as the coute alternatives.

with which the petition was filed, unless the individual or his or b. The individual is substantially incapable of applying an
her attorney objects. understandingf the advantages, disadvantages and alternatives

(6) JuveniLEs. For minors, the hearings held under this selo his or her ser.ious and persistent mental illness in order to ma.ke
tion shall bebefore the court assigned to exercise jurisdictiof!informedchoice as to whether to accept or refuse psychotropic
underchs.48 and938. medication. . .

(7) PROBABLE-CAUSEHEARING. (a) After the filingof the peti 2. Afinding by the court that there is probable cause to believe
tion under sub(1), if the subject individual is detained under sthatthe subject individual meets the commitment standard under
51.150r this section the court shall hold a hearing to determigHP-(1) (&) 2. econstitutes a finding that the individusinot com
whetherthere is probable cause believe the allegations madeP€tentto refuse medication or treatment under this paragraph.
undersub.(1) (a)within 72 hours after the individualrives atthe ~ (dm) The court shall proceed as if a petition were filed under
facility, excluding Saturday§undays and legal holidays. At thes.51.45 (13)if all of the following conditions are met:
requesbf the subject individual or hizr her counsel the hearing 1. The petitionéis counsel naotifies all other parties and the
may be postponed, but in no case may the postponement excematt, within a reasonable time prior to the hearing, of his or her
7 days from the date of detention. intent to request that the court proceed as if a petivierefiled

(am) A subject individual mayot be examined, evaluated otinders.51.45 (13)
treatedfor anervous or mental disorder pursuant to a court order 2. The court determines at thearing that there is probable
underthis subsection unless the court first attempts to determiceuseto believe that the subject individual is ssfifbject for treat
whetherthe person is an enrollee ohaalth maintenancega- mentunder s51.45 (13)
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(e) If the court determines that probable cause does not exigtn48 hours before the time of the final hearing, the final hearing
to believe the allegations, or to proceed under(parthe court shallbe held within 21 days from the time of detention. The facts
shall dismiss the proceeding. allegedas the basis for commitment prior to the waiver of the time

(8) DISPOSITIONPENDINGHEARING. (@) If it is shown that there periodsfor hearings undepar (bg) may be the basis for a finding
is probable cause to believe the allegations under(4)ibthe Of probable cause or a final disposition at a hearing under this
courtmay release the subject individual pending full hearing paragraph.
andthe individual hashe right to receive treatment services, on (br) Upon the motion of the subject individual, the court shall
avoluntary basis, from the county department undéd.st2or hold a hearing on the issue of noncompliance with the settlement
51.437 or from the department. The court may issue an order s&fjreementvithin 72 hours from the time the motion for a hearing
ing the conditions under which the subject individual may henderthis paragraph is filed with the court, exclud®aturdays,
releasedrom detention pending the final hearing. If acceptan@undaysand legal holidays. The hearing under {hésagraph
of treatment is made a condition of the release, the subject indivithy be heldas part of the probable cause or final hearing if the
ual may elect to accept the conditions or choose detention pengirgbablecause or final hearing is held within 72 hours from the
thehearing. The court order may state the action to be taken upiare themotion is filed with the court, excluding Saturdays, Sun
informationof breach of the conditions. A final hearing must beaysand legal holidays. At a hearing on the issue of noncom
held within 30 days of the ordeif the subject individual is pliance with the agreement, the written statement of norcom
released.Any detention under this paragraph invokes time limitapliancesubmitted under pagbm) shall be prima facie evidence
tions specified in sul§7) (c), beginning witithe time of the deten thata violation of the conditions of the agreement has occurred.
tion. The right to receive treatment voluntarily or accept treatmaftthe subject individuatienies any of the facts as stated in the
asa condition of release undeis paragraph does not apply to agtatementhe or she has the burden of proving that the faets
individual for whom a probable cause finditigs been made, falseby a preponderance of the evidence.

unders. 51.61 (1) (g) that he or she is not competentéfuse ¢y puring detention a physician may order the administration
medicationto the extent that the treatment includes medicatiogs ;,ch medication or treatment as is permitted undir.61 (1)

(b) If the court finds the services providedder paa) are not (g) and(h). The subject individual may conseattreatment but
available suitable, or desirable basedtbe condition of the indi  only afterhe or she has been informed of his or her right to refuse
vidual, it may issue a detention order and the subject individugéatmentand has signed a written consent to such treatment,
may be detained pending the hearing as provided in(3)ifc).  exceptthat an individual for whom, under1.61 (1) (g)a prob
Detention may bén a hospital which is approved by the departaplecause finding has been made that he or she is not competent
mentas a detention facility or under contract with a county depagé refuse medicatiomay not consent to medication under this
mentunder s51.420r51.437 approved public treatment facility paragraph.A report of all treatment which is provided, along with
mentalhealth institute, center fdhe developmentally disabled anywritten consent, shaltle filed with the court by the director of

underthe requirements of 51.06 (3) statetreatment facilityor  the treatment facilityin which the subject individual is detained,
in an approved private treatment facility if tfaility agrees to o his or her designee.

detainthe subject individual. o (9) ExaminaTION. (@) 1. If the court finds after theearing
_(bg) The subject individual, or thedividual's legal counsel thatthere is probable cause to believe the allegations under sub.
with the individuals consent, may waive the time periods undgn), it shall appoint 2 licensed physicians specializing in psychia
s.51.10o0r this section fothe probable cause hearing or the finaky, or one licensed physician and one licenssgthologist, or 2
hearing, or both, for a period not to exceed 90 days from the d@gnsedphysicians one of whom shall have specialized training
of the walvey if the In(_jIVIduaI and the counsel deSIgnated Undm psychiatry if avai|ab|e, or2 physiciansl to persona”y examine
sub.(4) agree at any time after the commencement of the procegfk subject individual. The examiners shall have the specialized
|ngsthat the individual shall obtain treatment under a Settlemqmow|edgedetermined by the court to be appropriate to the needs
agreement.The settlement agreement shall beviiting, shall be  f the subject individual. The examiners nmay be related to the

approvecby the court and shall include a treatment plan that pr§pjectindividual by blood, marriage, or adoption and may not
videsfor treatment in the least restrictive manner consistent Wiyeany interest in his or her property

the needs of the subjettdividual. Either party may request the

. : - - 2. One of the examiners appointed under suhdanay be
courtto modifythe treatment plan at any time during the 90 daé'?;lectecby the subject individual if the subject individwahkes

period. The court shall designate the appropriate county depad' or her selection known to the court withi24 hours after
mentunder s51.420r 51.437to monitorthe individuals treat .o 016tionof the hearing taletermine probable cause for com
mentunder and compliancevith, the settlement agreement. If thPmitment The court may deny the subject individaadelection
individual fails to comply withthe treatment according to the; the exéminer does not meet the requirements of dubdthe

agreementthe designated county department shall notify t g . L :
counseldesignated under sul) and the subjec’counsel of the bf ct||rf1d|V|duaIs§etI)ect|r?n IS Bptb?;a!?bltle. the individuak
individual’s noncompliance. . requested by the subjestdividual, the individua

(bm) If, within 90 days from the date of the waiver under pﬁ?ttorney,or any other interested party with court permission, the

(bg), the subject individual fails to comply with the settleme V{Jﬁﬁvf;ﬁohvﬁ ﬁfnt%gtgct)LTrltsr?erzrr(ier:goewge%)t(i%?]nsf::f?r?gI?ezr;toir;%le
agreemenapproved by the court under pég), the counsel des S J

ignatedunder sub(4) may file with the court atatement of the eégﬁirz)sne;{r;he%:gg;véfuas&cchoéjlgtﬁc(gl lggg“;ﬂgggcsﬁéot;%%ﬁ?
factswhich constitute the basis for the belief that the subject ind | , | pSy 9 id he heari

vidual is not in compliance. The statement shalstern to be evaluator’spersonal testimony as evidence at the hearing.

trueand may be based on the information and belief of the person4- Prior to the examination, the subject individual shall be
filing the statement. Upon receipt of the statememtoocom informedthat his or her statements can be used as a basistior
pliance the court may issue an orderdetain the subject individ Mitment,that he or she has the right to remain silent andttieat
ual pending the finalisposition. If the subject individual is €xa@minefis required to make a report to the court even if the sub
detainedunder this paragraph, the court shadld a probable jectindividual remains silent. The issuance of such a warning to
causehearing within 72 hours from the time of detentiexglud thesubject |nd|V|d_uaI_p_r|or to each examination establishes-a pre
ing Saturdays, Sundays and legal holidays ¢ine probable cause sumptionthat the |.nd|V|dUa| understands that he or she neéd
hearingwas held prior to the approval of the settlement agreemé&Reakto the examiner

underpar (bg), the court shall hold a final hearing within 14 days 5. The examiners shall personally observe and examine the
from the time ofdetention. If a jury trial is requested later than Subjectindividual at any suitable place and satisfy themselves, if
days after the time of detention under this paragraph, but not lesssonablypossible, as to the individuslmental condition, and
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shallmake independent repottsthe court. The subject individu eligible for that treatment, the county department shall include
al's treatment records shall be available to the examiners. If thatinformationin the treatment plan. The treatment plan shall
subjectindividual is not detained pending the hearing, the cowatldress the individual'needs for inpatient care, residentiat ser
shall designate the time and place where the examinatimnbe vices,community support services, medication and its monitor
held and shall require the individual'appearance. A written ing, casemanagement, and other services to enable the person to
reportshall be made of all such examinations and filed #igh live in thecommunity upon release from an inpatient facilithe
court. The reporaand testimonyif any, by the examiners shall betreatment plan shall contain information concerning the availabil
basedon beliefs to a reasonatdiegree of medical certaintyr ity of the needed services and community treatment providers’
professionatertainty if an examiner is a psychologist, in regardcceptancef the individual into their programs. The treatment
to the existence of the conditions described in gLp.and the plan is only a recommendation and is not subject to approval or
appropriatenessf various treatment modalities or facilitiesté disapprovaby thecourt. Failure to furnish a treatment plan under
examinersare unable to makeonclusions to a reasonable degreghis paragraph doesot constitute grounds for dismissal of the
of medical orprofessional certaintghe examiners shall so statepetition unless the failure is made in bad faith.

in their report and testimonif any. ~ (d) Inthe event that the subject individual is not detained and
(b) If the examiner determines that the subject individual isfajls to appear for the final hearing the court may issue an order
propersubject for treatment, the examiner shall make a recofgr the subject individuad' detention and shall hotte final com
mendation concerning the appropriéeel of treatment. Such mjitmenthearing within 7 days from the time of detention.
recommendatioshall include the level of inpatient facility which (e) At the request of the subject individual or his or her counsel

providesthe least restrictive environmenbnsistent with the the final hearin ;
L= OS : o g under pafc) may be postponed, but in no case
needsof the individual, if anyand the name of the facility wheremay the postponement exceed 7 calendar days from the date

the subject individual should beceived into the mental health . ; ; > .
system. The court mayprior to disposition, order additional establishedby the court under thisubsection for the final hearing.

informationconcerning such recommended level of treatment to (11) JURY TRIAL. (a) If before involuntary commitment a jury
be provided by the stéfof the appropriate county departmentS démanded by the individual against whom a petition has been
unders.51.420r51.437 or by the stdfof a public treatment faeil filed under sul1) or by theindividual's counsel if the individual
ity if the subject individual is detained there pending the findPesnot object, the court shall direct that a jury of 6 people be
hearing. (sel)ectedto de’tAe_rmln(te _|f|thedallegat(|jons _sp((ejuﬂeld;ub.cgl) (a)(c)jr dat
. . : ar) are true. A jury trial is deemed waived unless demanded a

(c) On motion of either partyll parties shall produce at-a{ea\}past48 hours in advanagf the time set for final hearing, if notice
(& that time has been previously provided to the subjeétidual
or his or her counsel. If a jury trial demand is filed within 5 days

suchphysicalevidence in the presence of a person designatedjydetention, the final hearing shall beld within 14 days of
thecourt. The order shall specify the time, place and masfnerd€tention. If a jury trial demand is filed later thandays after
makingthe inspectioncopies, photographs, or transcriptions, angétentionthefinal hearing shall be held within 14 days of the date
may prescribe such terms and conditions as are just. The c&fiflémand. If an inmate of a state prison, county jail or hofise
may, if the motion is made by the subject individual, delay theorrectiondemands a jury trial within 5 days after the probable

hearingfor such period as may be necessary for completion-of di@usehearing, the final hearing shak held within 28 days of the
covery. probablecausehearing. If an inmate of a state prison, county jail

ior houseof correction demands a jury trial later than 5 days after

hearing the petitioneis counsel shall notifthe subject individual the probable cause hearing, the final hearing shaieltbwithin
andhis or her counsel of the tinad place of final hearing. The 28 days of the date of demand. _

court may designatadditional persons to receive notice of the () No verdict shall be valid or received unless agreed &t by
time and place of the final hearing. it\in a reasonable time prior least5 of the jurors.

to thefinal hearing, each party shall notify all other parties of all (c) Motions after verdict may be made without further notice
withesseshe orshe intends to call at the hearing and of the subponreceipt of the verdict.

stanceof their proposed testimonyThe provision of notice of  (12) OpenHEARINGS;EXCEPTION. Every hearing which is held
potentialwitnesses shall not bar either party frpresenting a Wit nderthis section shall be open, unless the subject individual or
nessat the final hearing whose name wes in the notice unless he individual's attorney acting with the individua$ consent,
the presentation of the witness without notice is prejudicial to thfoyesthat it be closed. If the hearing is closed, only persons in
opposingparty interest,including representatives of providers of service and their
(b) Counsefor the person to be committed shall have acceagorneysandwitnesses may be present. If the subject individual
to all psychiatric andther reports 48 hours in advance of the fina a minor every hearing shall be closed unless an open hearing
hearing. is demanded by the minor through his or her counsel.
(c) The court shall hold a final hearing to determine if the (13) DisposiTion. (a) At the conclusion dhe proceedings the
allegationsspecified in sub(1) are true. Except as otherwise-procourtshall:
videdin this chapterthe rulesof evidence in civil actions and s. ¢ Dismiss the petition; or

801.01(2) apply to any judicial proceeding or hearing urkthés 2. If the subject individual is aadult, or is a minor aged 14

chapter. The court shall, in every stage of an action, disregayd yearsor more who iglevelopmentally disabled, proceed under s
erroror defect in the pleadings or proceedings that does fieat af X Y MDA My . :
! P o b "9 51.67to determine whether traubjectindividual should receive

the substantial rights of either party Vel X o
(cm) Prior to or at the final hearing, for individuals fehom protectivep ?Cem_e“t or_ protectlye services, or .
a petition is filedunder sub(1) (a) 2. e.the county department . . 3. If the individual is not an inmate of a state prison, county
unders.51.420r51.437shall furnish to the court and the subjeci@il Or house of correction and the allegations specified in($yb.
individual an initial recommended written treatment plan th&) aré proven, order commitment to ttere and custody of the
containsthe goals of treatment, the typbtreatment to be pro appropriatecounty department under $1.42 or 51.437 or if
vided,and the expectegroviders. If the person has served in théPatient care is not required order commitment to outpatient
U.S.armed forces or forces incorporated as pat@t).S. armed treatmentunder care of such county department; or
forces,the countydepartment shall contact the U.S. department of 4. If the individual isan inmate of a state prison and the allega
veteransaffairs to determine if the person is eligible for treatmenitons under sub(1) (a)or(ar) are proven, order commitment to the
ata U.S. department of veteranfaaf facility. If the person is department and either authorize the transfer of the irtmatstate

upon,any party shall be permitted to inspexipy, or transcribe

(10) HearING. (a) Wthin a reasonable time prior to the fina
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treatmenfacility or if inpatient care is not needed authotieat 2m. If the subject individual is before the court on a petition
menton an outpatient basis in the prison; or filed under a courdrder under £938.30 (5) (c) 1and is found to
4m. If the individual is an inmate of a county jail or house diave committed a violation, or to have solicited, conspired, or
correctionand the allegations under s(b) (a)are proven, order attemptedo commit a violation, of ©40.22 (2)940.225 (1)(2),
commitmentto the county department unde54.420r 51.437 or (3), 944.06 948.02 (1)or (2), 948.025 948.05 948.051
servingthe inmates county of residence,df the inmate is a nen  948.055 948.06 948.07 948.075 948.08 948.085 948.095
resident,order commitment to the departmerithe order shall 948.11(2) (a)or(am), 948.12948.13 0r948.3(Q of 5.940.302 (2)
eitherauthorize the transfaf the inmate to a state or county treatif s.940.302 (2) (a) 1. lapplies, or of $940.300r 940.31if the
mentfacility or, if inpatient care is not needed, authorize treatmewvitctim was a minor and the subject individual was nowthém'’s
on an outpatient basis in the jail or house of correction; or  parent,the court shall require the individual to comply with the
5. If the allegations specified in sufi) (a)are proven and the reporting requirements under 801.45unless the court deter
subjectindividual is a nonresident, order commitment to thenines,after a hearingn a motion made by the individual, that the
department. individual is not required to comply under301.45 (1m)

(b) If the petition has been dismissed under(pgrthe subject 3. In determining under subtim. a.whether it would be in
individual may agree to remain in any facility in which he or shthe interest ofpublic protection to have the subject individual
wasdetainedpending the hearing for the period of time necessarmgportunder s301.45 the court may consider aoy the follow

for alternative plans to be made for his or her care. ing:
(c) If disposition is made under péa) 3, all of the following a. The ages, at the time of the violationtled subject individ
apply: ual and the victim of the violation.

1. The court shall designate the facility or service that is to b. The relationship between the subject individual and the
receivethe subject individual into the mental health system, suictim of the violation.

jectt0 5.51.06 (3) c. Whether the violation resulted in bodily harm, as defined
2. The county department under&i.42 or 51.437shall  in s.939.22 (4)to the victim.
arrangefor treatment in the least restrictive manner consistent § \yhether the victim stedred from a mental illness or mental

with the requirements of the subject individual in accordance Wificiencythat rendered him or her temporarily or permanently
acourt order designating tieaximum level of inpatient facility j,-anahleof understanding or evaluating the consequences of his
if any that may be used for treatment, subject &6 (3) or her actions

3. The county department under5d..42 or 51.437 shall . S . .
reportto the court as to the initial plan of treatment for the subje&th eer-viglt;%or:{gli)r??#g);l}tﬁlﬁ;he subject individual will commit

individual.
(cm) If disposition is made under pda) 4.or 4m. and the g. Any other factothat the court determines may be relevant
P P . y to the particular case.

inmateis transferred to a state or county treatment fagititg L )
departmenbr, in the case of a disposition under.§ay 4m, the 4, _If the court orders a subject individual to comply with the
countydepartment under §1.420r51.437may after evaluating reportingrequirements under 801.43 the court may order the
the inmate and developing an appropriate treatmentpdasfer Subject individual to continue to comply with the reporting
theinmate back to the prison, county jail or house of correction ggduirementsuntil his or her death.
a conditional basisThe inmate shall be informed of the terms and 5. If the court orders a subject individual to comply with the
conditionsof the transfer as provided insl1.35 (1) (a) If the reportingrequirements under 801.45 the clerk of the court in
inmatedoesnot cooperate with the treatment or if the inmate is iphich theorderis entered shall promptly forward a copy of the
need of additional inpatient treatment, the department or thgderto the department of corrections. If the finding unsler
countydepartment under §1.420r51.437may return the inmate 938.30(5) (c) (intro.)on which the order is based is reversed, set
to a state or county treatment facility asideor vacated, the clerf the court shall promptly forward to
(cr) If the subject individual is before the court on a petitiothe department of corrections a certificate stating that the finding
filed under a courbrder under 938.30 (5) (c) 1and is found to hasbeen reversed, set aside or vacated.

have committed a violation of 840.225 (1)or (2), 948.02 (1)or (cv) 1. If the court makes the disposition under @r3, 4.,

(2), 948.025 0r 948.085 the court shall requirthe individual to  4m_or5,, the court shall order the individual not to possess 4 fire

prowde_a b|olog_|cal_ specimen to the state crime laboratddes arm, order the seizure of any firearm ownedthy individual, and

deoxyribonucleicacid analysis. inform the individual of the requirements and penalties under s.
(ct) Im. a. Exceptas provided in subah, if the subjectindi  941.29if the court determinethat the individual is prohibited,

vidual is before the court on a petition filed under a court ordghder18 USC 922g) (4), from possessing a firearm.
unders. 938.30 (5) () 1and is found to have committed any 1, 5 f 4 courtorders an individual under subi, or

violation, or to have solicited, conspired, or attempted to ComnHFderedan individual under $1.20 (13) (cv) 1.2007 statsnot

anyviolation, of ch940, 944, or9480r 5.942.080r942.09 orss. to possess a firearm, the individual may petition that court or the
943.01t0 943.15 the court mayequire the subject individual to pos ! iua; may petit
comply with the reporting requirements under31.45if the court in the county where the individual resides to cancel the

courtdetermines that the underlying conduct was sexually—mo?lrder' . "
vated,as defined in £80.01 (5)and that it would be in the inter . The court considering the petitiander subdlm. a.shall
estof public protection to have the subjéuividual report under grantthe petition if the court determines that gieeumstances
s.301.45 regardingthe disposition under pgg) 3, 4., 4m,, or5. and the

b. If a court under subdm. a.orders a person to comphjth individual's record and reputation indicate that the individual is

the reporting requirements under3@1.45in connection with the NOtlikely to act in a manner dangerous to public safety and that
commissionof a violation, or the solicitation, conspiraayr the granting of the petitiomould not be contrary to public inter
attemptto commit a violation, of £42.09 the court may provide est.

thatthe person be released from the requirement to comply with c. If the court grants the petition undeibd.1m. b, the court

the reporting requirements under2§1.45upon satisfying conei shall cancel the order under suldd, or the order under £1.20
tions specified by the court. If the perssatisfies the conditions, (13) (cv) 1, 2007 stats., whichever is appropriate, and order the
the court shall notify the department of corrections thaptmson returnof any firearm ordered seized under subar s.51.20(13)
hassatisfied the conditions. (cv) 1., 2007 stats.
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3. In lieu of ordering the seizure under subgthe court may of the allegations under suld.) (a) 2. e.the subject individual
designatea person to store the firearm until the order has t@en may, under the ordebe treated only on an outpatient basis.

celedunder subdlm. c. b. If a subject individual who is committed under. gay 3.

4. If the court orders a subject individual noptassess a fire t05., following proof of the allegations under sib) (a) 2. e.and
armundersubd.l1. or cancels under subfim. c.an order issued whois beingtreated on an outpatient basis violates a condition of
undersubd.l1. or under s51.20(13) (cv) 1, 2007 stats., the court treatmenthat is established by the court or a county department
clerk shall notify the department of justice of tifett and provide unders. 51.42 the countydepartment or the department may
any information identifying the subject individual that is necedransferthe subject individual unders1.35 (1) (e}o aninpatient
sary to permit an accurate firearms restrictions record sear@tility or to an inpatient treatment program of a treatment facility
unders.175.35 (2g) (c) No other information from the subjectfor a period not to exceed 30 days.
individual’s court records may be disclosedie department of 2m. In addition to the provisions under subtisand2., no
justiceexcept by ordeof the court. The department of justice magommitmentordered under pAg) 4.or4m. may continue beyond
discloseinformation provided undehis subdivision only as part theinmates date of release on parole or extended supervision, as
of a firearmgestrictions record search undet 5.35 (29) (Cpr  determinecunder s302.110r 302.113 whichever is applicable.
underrules the department of justice promulgateder s175.35 2r. Twenty-one days prior to expiration of the period of eom

@o@. ~ mitmentunder subdi., 2., or2m, the department, if the individ
~ (d) Adisposition under pafa) 3, 4., 4m.or5. may be modi yalis committed to the department, or the county department to
fied as provided in $1.35 which an individual iscommitted shall file an evaluation of the

(dm) If the court finds that the dangerousnegghe subject individual and the recommendation of the department or county
individual is likely to be controlledvith appropriate medication departmentregarding the individua’ recommitment witithe
administeredon an outpatient basis, the court may direct in itbommittingcourt and provide a copy of the evaluation eswbm
orderof commitment that the countiepartment under §1.42or mendatiorto the individuals counsel and the counsel designated
51.437or the department maafter a facility evaluates the subjecundersub.(4). If the date for filing an evaluation and recommen
individual anddevelops an appropriate treatment plan, release dhetionunder this subdivisiofalls on a Saturdaysunday or legal
individual on aconditional transfer in accordance withib4.35 holiday,the date which is not@aturdaySunday or legal holiday
(1), with one of the conditions being that the individual shall takend which most closely precedes the evaluation and rec
medicationas prescribed by a physician, subject to the individommendatiorfiling date shall be the filing dateA failure of the
al’s right to refuse medication unde54.61 (1) (g)and(h), and departmenibr the county department to which an individual is
thatthe individual shall report ta particular treatment facility on committedto file an evaluation and recommendation urttier
anoutpatient basis for evaluation as often as required by the diregbdivisiondoes not déct thejurisdiction of the court over a peti
tor of the facility or the directés designee. A finding by the courttion for recommitment.
thatthe allegations under sufd) (a) 2. eare proven constitutes 3, Thecounty department under5il.42or 51.437to whom
afinding that the individual is not competeatrefuse medication the individual is committed under pgga) 3. may dischage the
or treatment. The court order may direct tifethe director or his jndividual at any time, and shall place a committed individual in
or her deS|gnee determines that the individhaes failed to take the accordancevith par (f) i Upon app"cation for extension of a com
medicationas prescribed or has failed to report for evaluation gsitmentby the department or the coumtgpartment having cus
directed,the director or designee may request that the individuably of the subject, the court shall proceed under ub3to (13).
betaken into custody by a law enforcement agency in accordafCehe courtdetermines that the individual is a proper subject for
with s.51.39 and that medication, as prescribed by the physiciagbmmitmentas prescribed in sufL) (a) 1.and evidences the con
may be administered voluntarily or against the will ofitflgvid-  ditions under sub(1) (a) 2.or (am)or is a proper subject for cem
ualunder s51.61 (1) (gland(h). A court order under this para mitmentas prescribed in subil) (ar) it shall order judgment to
graphis efective only as long as theommitment is in ééct in  thateffect and continue the commitment. The burden of proof is

accordancevith par (h) and s51.35 (4) uponthe county department or other person seeking commitment
(e) The petitioner has the burden of proving all required fadis establish evidence that the subject individual is in need of con
by clear and convincing evidence. tinued commitment.

() The county department under %1.42 or 51.437 that (h) Any disposition of a minor under this subsectioay
receivesan individualwho is committed by a court under g@) extendbeyond the age of majority of the individual, if the disposi
3. is authorized to place the individual in an approved treatmeiun is otherwise made in accordance with this section.
facility, subject to anyimitations which are specified by the court  (14) TranSPORTATION; EXPENSES. The sherif or any law
underpatr (c) 2. The county department shall place the subjeghforcemenbfficer shall transport an individual who is the sub
individual ‘|n .the treatmgnt _program and treat_ment faCI'l.ty that jéct of a pe’[ition and execute the commitment, or emypetent
leastrestrictive of the individuad' personal libertyconsistent relative,friend or member of the staff a treatment facility may
with the treatment requirements of the individual. The counfésumeesponsibility for the individual and transport himher
departmenhas ongoingesponsibility to review the individual' to the inpatient facility The director of the county department
needs, in accordance with s(b7), and to transfer the person toynders.51.420r 51.437may request the shdrtb provide trans
the least restrictive program consistentth the individual$ portationfor a subject individual or may arrange any other method
needs. Placement or transfer under this paragrauiliect to s. of transportation which is feasible. The county department may
51.06(3). providereimbursement for the transportation costs from its bud

(g) 1. Except as provided in suldt, the first order of commit geted operating funds.
mentof a subject individual under this section may be for a period (15) AppeaL. An appeal may be taken to the court of appeals
notto exceed 6 months, and all subsequent consecutive ordergiiin the time period specified in808.04 (3)in accordanceith
commitmentof the individual may be for a period not to exceed,809.30by the subject of the petitian the individuals guardian,

oneyear by any petitioneror by the representative of the public.

2. Any commitment ordered under p@a) 3.to5., following (16) REEXAMINATION OF PATIENTS. (a) Except in the case of
proof of the allegations under suli) (a) 2. d. may not continue gajcoholic commitments under §1.45 (13) any patient who is
longerthan 45 days in any 365-day period. involuntarily committed for treatment under this chapteay on

2d. a. Except as provided in suBd. b, after the 30th day the patients own verified petition, except thhe case of a minor
afteran order of commitment under ga) 3.to5. following proof who is under 14 years of age, or on the verified petition of the
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patient'sguardian, relative, friend, or any person providing treasorsin the county in which the examination is held, éxaminers
mentunder the order of commitment, request a reexaminationsirall receive a fee as fixed by the court for participation in-com
requesthe court to modify or cancel an order of commitment. mitment proceedings, and reasonable reimbursement for travel

(b) A petition under this subsection may be filed with the coufXPeNSses.
assignedo exercise jurisdiction over probate matters, either for (b) Witnesses subpoenaed before the court shall be entitled to
the county from which th@atient is committed or for the countythe same fees as witnesses subpoeteddre the court in other
in which the patient is detained. cases.

(c) If a hearing has been held witkspect to the subject indi  (c) Expenses of the proceedings from the presentation of the
vidual’s commitment within 30 days of the filing of a petitionstatement of emgency detention or petition for commitmeat
underthis subsection, no hearing shall be held. If such a hearthg conclusion othe proceeding shall be allowed by the court and
hasnot been held within 30 days of the filing of a petition, but hamid by the county from which the subject individual is detained,
beenheld within 120 days of the filing, the cowttall within 24 committed,or released, in the manner that the expenses of a crimi
hoursof the filing order an examination to be completed within al prosecution are paid, as provided i$%.64 (1)
days by the appropriate county department undebis42 or (d) If the subject individual haslegal residence in a county
51.437 A hearing may then be held in the caudiscretion. If otherthan the county from which he or she is detained, committed
sucha hearing has not been held within 120 days of the filingoadischaged, that county shaieimburse the county from which
hearingshall be held on the petition within 30 days of receipt. the individual was detained, committed or disajedt for all

(d) Reexaminations under this subsection are subject to thpensesinder pars(a) to (c). The county clerk on each July 1
standardgrescribed in sul{13) (g) shall submit evidences of payments of all such proceedings on

(e) If the court determines or is required to hold a heaiing,nonresidenpayments to the department, which shall certify such
shall thereupon proceéd accordance with sukg) (a) For the €xpensesor reimbursement in the form of giving credits to the
purposef the examination and observation, the court may ord@gtaining,committing or dischaing county and assessing such

the patient confined in any place designated iB1s15 (2) costsagainst the county of legal residence or against the state at

(f) If a patient isnvoluntarily committed and placed in a hespi;hegg]e ofthe next apportionment of cigass and credits under s.

tal, a notice othe appointment of the examining physicians an

copiesof their reports shabe furnished to such hospital by the (19) DEPARTMENTAL DUTIES. (&) Prior to filing a petition for
court. commitmentof an inmate under sufl) (ar)the department shall:

(g) Upon the filing of the examiners’ reports theurt shall fix .1_. Attempt to use_le_ss restrictive formsttﬁatment_ with the
atime and place of hearing and cause reasonable notice to be diygfyidual. Less restrictive forms of treatment shall include, but
to the petitionerthe treatment facilitythe patient legal counsel arénot limited to, voluntary treatment within the prison or velun
andthe guardian of the patient, if arand may notify any known tary transfer to a statgeatment facilityincluding an admission
relativeof the patient. Subsectio(i0) to (13) shall goverrthe Which meets the requirements of5d..10 (4m) - _
procedureo be used in theonduct of the hearing, insofar as appli 2. Ensurethat the individual has been fully informed about his
cable. The privileges provided iss.905.03and905.04shall  or hertreatment needs, the mental health services available to him
apply to reexamination hearings. or her and his oner rights under this chapter and that the individ

(h) All persons who render services in such proceedings st has had anpportunity to discuss his or her needs, the services
receivecompensation as provided in s(®8) andall expenses of availableto him or her and his or her rights with a licensed physi

suchproceedings shall be paid aadjusted as provided in sub.cianor a licensed psychologist.
(28). (b) The department shall promulgate rules:

() Subsequent reexaminations may be had at any time in the 1. Establishing standards for thee of psychotropic drugs on
discretionof the court but may be compelled after 120 days of tipsisonersin a state prison aridmates committed under suf)
precedingexamination in accordance with this subsectigt.  (ar).
petitionsfor reexamination must be heard within 30 days of their 1m. Establishing standards and procedures for use of and
receiptby the court. periodicreview of the use of psychotrogcugs on inmates in a

(i) Thissubsection applies to petitions for reexamination th&@untyjail or house of correction who are being treatette jail
arefiled under ch971, but not s971.17 and ch975, except that Of house of correction under a commitment based on a petition
the petitions shall be filed with the committing court. undersub.(1) (a)

(k) Any order of a county department undebk420r51.437 2. Providing for the periodic review and evaluation of the

is subject to review by the court assigned to exercise probate juiBPropriatenessf and the need for the use of psychotraisiegs
diction upon petition under this subsection. on, and the need for the continuation of treatmentdfach inmate

(L) The pendency of an appeal in either the court of appeggnmittedunder sub(1) (ar). .
or the supreme court does not deprive the circuit court of jurisdic 3- Needed to carry out its duties under (&r

: o ; : History: 1975 c. 4301977 c. 2629; 1977 c. 183842, 43, 134, 135 1977 c. 428
tion to conduct reexamination proceedings under this seetton 55\ ¥ 11216777 447449 Sup. Ct. Order83 W, 2d xilf: 1979 ¢. 3286
respecto the individual who is the subject of the appeal. Sup.Ct. Ordeyef. 1-1-80;1979 c. 105.60 (1) 1979 c. 17%.53; 1979 c. 300336
; .. 356 1081 c. 20367 1981 c. 39Gs. 252 1983 a. 27219, 1983 a. 4745.2 to 9m,
(17) RicHT TOREEVALUATION. With the exception of alcoholic 13" gae™, "5 106710 1071 3200 (86) 3202 (56) 1985 a. 139176, 321, 332

commitmentsunder s51.45 (13) every patient committeidvol- 1987 a. 27Sup. Ct. Order141 Ws. 2dxiii (1987); 1987 a. 366394 403 1989 a.

untarily to a board under this chapsrall be reevaluated by the?él,d SSﬁI 1955 %S 9%?6\‘)\,’2272, d316’ ?fglg%fé %395 a3.571§2Qo§3276§ 82??% égg S%%ggt.
o i rderNo. 96— s. 2d xv a. . a. ,

treatmentstaf or visiting physician within 30 days after them  7155%051 " 165 1966ito 10661 403476t0 403475 2001 & 38, 61, 102003 &
mitment, and within 3 months after the initial reevaluatiand 33 50, 326 2005 a. 22264, 277, 387 2007 a. 2045, 116, 2009 a. 137258, 260.

againthereafter at least once each 6 monthgHerpurpose of  Cross-reference: See also DOC 314.01Wis. adm. code.

determiningwhether such patient has maddisignt progress to NOTE: 1987 Ws. Act 366 which amended this section, contains notes by the
Legislative Council following many of the statutes affected.

k_)e e_ntltled to transfeto a |e_55 restrictive fa_.Clllty or disclgax The NOTE: 1987 Wis. Act 394 which affected this section, contains a jefatory
findings of such reevaluation shall be written and placed with thete and notes following the sections.
patient’'streatment record, and a copy shall be serthe board Judicial Council Committee’s Note, 1981The final sentence of sub. (1) (am)

. ) e . s allowsthe court to consider the subject individsabnduct during or subsequent to
which has responsibility for theatient and to the committing thecrime as “recent” for purposes of involuntaniyil commitment under this sec

court. tion, if the individual isproceeded against during, or immediately upon digehar
. from, a commitment for examination or treatment for incompetency to proceed as a
(18) FeEs oF EXAM'NERS' W'TNESSES'EXPENSESOF PROCEED criminal defendant. The relevancy of evidence of the individuahduct prior to
INGS. (a) Unless previously fixed by the county board of supenthe crime is to be determined by the court. The revised statute requires the subject
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individual's dangerousness to leeidenced by acts, attempts, threats, omissions or The duties and obligations of a corporation counsel in involuntary civil cemmit

behaviorreferred to in sub. (1) (a) 2. Prior law allowed commitment of such an indhent proceedings under this chapter are discus&®dity. Gen. 129

vidual upon ahowing that there was a substantial likelihood, based on the treatmentindersub. (14), the director of the courtgpartment under s. 51.42 or 51.437 may

record,that he or she would be a proper subject for commitment if treatment wegguesthe sherif of the county in which an individual was placed under ¢

withdrawn. [Bill 765-A] detentionto transport that individual to anothéesignated inpatient facility prior to
Judicial Council Note, 1988.The amendment to sub. (2) allows notice of hearingthe initial courthearing under ch. 51, and the sHerifist do so within a reasonable

to be given by telephone. The time at which such notice is given and the persotinte. 80 Atty. Gen. 299

whom it is given must be noted in the case file. [Re Ordectefe Jan. 1, 1988] Thestate cannot confine, without more, nondangerous persons capable 6f surviv
Therole of an attorney appointed under sub. (4), 1975 stats.,(B)bis discussed. ing safely in freedom alone or with help from family or friends. O’ConnBronald
Stateex rel. Memmel vMundy, 75 Wis. 2d 276249 N.W2d 573(1977). son,422 U.S. 563

Thedue process standard for hearings under this section is more flexible than tHeue process doe®t require states to use the “beyond a reasonable doubt” stan
standardor criminal proceedings. In Matter of Parh&8Wis. 2d 21289 N.w2d  dard in civil commitment proceedings. AddingtorTexas441 U.S. 41§1979).
326(Ct. App. 1979). In signinga commitment application, a county employee was in essence acting as

The 14-day time limit in sub. (7) (c) imandatory and refers to calendar days, noa witness in a judicigbroceeding and as such was entitled to immuritartens v
business days. State ex rel. LockmaGerhardsteinl07 Ws. 2d 325320 N.wW2d  Tremble,481 F Supp. 8311979).

27 (Ct. App. 1982). Persongonfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and
Criminal and civil commitments are not substantially the same. St@teith,113  975.06are being subjected to punishment within the meaning of the cruel and unusual
Wis. 2d 497 335 N.W2d 376(1983). punishmentlause. Flakes WPercy511 F Supp. 132§1981).
A person may be a proper subject for treatment even though a ouliéédy. In BeyondOvert Molence: Wisconsins Progressive Civil Commitment Statute as a

Matterof Mental Condition of C.120 Ws. 2d 355354 N.w2d 219(Ct. App. 1984). Mal(/lI(EIr?Of a NSW Era irMental Health Law Erickson, \tacco, and ¥in R/broek,
The45-day limit in sub. (13) (g) 2. applies only to an original commitment ordgi9 359 ( 005)_' L . .
anddoes not bar subsequent extensions of the.ofdevlatter of M.J122 Wis. 2d Theprivilege against self-incrimination in civil commitment proceedings. 1980
525,362 N.W2d 190(Ct. App. 1984). WLR 697.
Theuse of telephone testimony by physicians did not a violate the pefitiatuer
processights. In Matter of W.C.124Wis. 2d 238369 N.W2d 162(Ct. App. 1985). 51.22 Care and custody of persons. (1) Except as pro
Hearingsunder sub. (12) are open unless the court grants the simbjsadual’s ~ videdin s.51.20 (13) (a) 4or5., any person committed under this
motionfor closure. Wiéconsin State Journal €ircuit Court for Dane County31 chaptershall be committed to the county department urgder

Wis. 2d 515389 N.W2d 73(Ct. App. 1986). 8 ) )
An individual’s counsemay not withdraw a jury demand without the individsial’ 51.420r51.437serving the persomcounty of residence, and such

consent. In Matter of S.B.138 Ws. 2d 409406 N.W2d 408(1987). countydepartment shall authorize placemefithe person in an
~ Sub.(13) (c) 2. does not permit the committing cdarspecify a treatment method appropriatefacility for care, custody and treatment according to
in addl'[lOﬂ)tO the facility In Matter of J.R.R145 Ws. 2d 431427 N.W2d 137(Ct. ¢ 59 42 (3) (as) 1ior51.437 (4rm) (a)
App. 1988). B o .
Undersub. (13) (g) 3. an individual has a right to a jury trial in proceedings to (2) Exceptfor admissions thato not involve the department

extenda commitment. In Matter of Mental Condition of G.CL31 Wis. 2d 629445 or a county department under%l.42 or 51.437or a contract

N.W.2d 697 (Ct. App. 1989). e
Thereis a bright-line rule prohibiting a circuit court from acceptpagitions betweena treatment facility and the department or a county

draftedby persons not authorized to do so under subli@ylatter of S./B8. 159 Wis. ~ departmentadmissions under s§1.1Q 51.13 and51.45(10)

2d 393 464 N.w2d 102(Ct. App. 1990). shallbe through the county department undéyls42or 51.437
Thiserviceshof ladpgoinéed C%unﬁel for non-indigent i?divridi'iﬁv“ IfommiP servingthe persors county of residence, or through the depart

T N R b oy e countyState ex. rel. ChiarkasSKow 160 mentif the person to be admitted is a nonresident of this state.
Theassurance of representation by adversary counsel under sub. (3) does nofjfMissionsthrough a county department undess42o0r51.437

cludeself-representation when a waiver of counsel is knowingly and competerghall be made in accordance with54.42 (3) (as) lror 51.437

made. In Matter of Condition of S.Y162 Ws. 2d 320469 N.W2d 836(1991). (4rm) (a) Admissions through the department shall be made in
Thesub. (16) (c) provision for a hearing on a petition within 30 days of fising .

directoryagd vio(lation)is not grounds for release. Stafe.R.E.162 Ws. 2d698 accordancevith SUb-(3)-

470 N.W2d 283(1991). 3) Whenever an admission is mattieough the department,
Whena recommitment hearingnder sub. (13) (g) 3. is before the same judge thhe(dzapartment shall determine the need fgr inpatier?t care of the

conductedhe original commitment proceedingrexuest for substitution under s. . 7. °. . L
801.58is not allowed. Serocki Circuit Court for Clark Counfyt63 Wis. 2d 152  individual to be admitted. Unless a state—operated facility is used,

471 N.W2d 49(1991). the department may only authorizare in an inpatient facility

Sub.(15) does noduthorize the appeal of a court commissitmerder o the court which is operated by or under a purchase of service contract with
Comtonef CMB. 165 We. 2d 703 earing oyt 385(1002), oo MEMA a county department underfsl.420r51.437or an inpatient fagil

An involuntary commitment may not be ordered on summary judgment. Matterily Whi(_:h is under a contractual agreement with the department.
Mental Condition of Shirley J.C172 Ws. 2d 371493 N.W2d 382(Ct. App. 1992). Exceptin the case of state treatment facilities, the department shall

A probable cause determination made by a court commissioner under sub. (7) ili i
bereviewed by the circuit coutput nothing gives the subject a right to revidvac Fembursehe facility for the actual cost of all authorized care and

tors to consider in deciding whether to grant review are discussed. MilwaukgngiC¢Sfrom the appropriation l.mder 20.435 (7) (da) For
Countyv. Louise M.205 Ws. 2d 162555 N.W2d 807(1996),95-0291 collectionsmade under the authority 0f#46.10(16), moneys shall
The 14-day deadline under sub. (7) (c) is subject to reasoexdgiesion when the !%e credited or remitted to the department no later than 60 days

needfor the extension is caused solely by the conduct and manipulation of . . . .
detainedsubject. County of Milwaukee Edward S. 2001 W1 App 16947 \Ws. afterthe month in which collections are madguch collections

2d§7, 633 N.w2d r341,_00—1003_ in sub. (7) @) . . are also subject to 916.0360r special agreement. Collections
y expressing the time requirement in sub. a) in terms of hours rather t

days,the legislature manifested its intent that the clock start running immediats y%'deby the department under €6.03 (18)and46.10shallbe
“after the individual arrives at the facilityratherthan the next dayThe “exclude~ _EPOSItedn the general fund.

the—first-day” rule of s. 990.001 (4) (a) and (d) does not apply in the context of this (4) If a patient is placed in facility authorized by a county

sectionunder which 72 hours means 72 hours. Matter of the Mental Commitient . .
RyanE. M. 2002 WI App 71252 Wis. 2d 490642 N.W2d 592 01-1175 departmentinder s51.420r51.437and the placement is outside

Sub. (1) (a) 2. e. is constitutional. It does not: 1) allow involuntary commitmethe jurisdiction of that county department under54.42 or
upona finding of mental illness alone and contains an ascertainable standard of CSI:g 437 the placement does not transfer plagients residence to
T b

mitment,and thus is not vague or overbroad; 2) create a class of persons who can e . . . .
involuntarily committed upon a finding of mere mental or emotional harm, and tr?ﬂ'ée county of the facilitys location while such patient isder

does not violate equal protection; ajdviolate substantive due process because tteommitmentor placement_
constitutiondoes not require proof of imminent physical harm prior to commitment . . . : .
for treatment State Dennis H. 2002 W1 10855 We. 2d 359647 N.W2d 851 (5) Theboard to which a patient is committed shall provide the
01-0374 leastrestrictive treatment alternative appropriate to the pagient’
A corporation counsel has discretion to refuse to fipetition for examination edsand movement through all appropriate and necessary treat
afterreceiving signed statements under oath that meet the requirements containeaein CE
sub.(1) if the corporation counsel determines that it is not in the interests of the publ€NtCOMponents to assure continuity of care.
to file the petition. A good faith discretionary determinatiortt@npart of the corpo History: 1975 c. 4301977 c. 4281983 a. 26.2202 (20) 1983 a. 4741985 a.
rationcounsel that the filing of a petition for examination would ndhtibe interests 176, 1989 a. 312001 a. 162005 a. 387444, 2009 a. 28
of the public is not susceptible to challenge in a mandamus a€ié 4-10 The standard fodetermining whether the state has adequately protected a patient’
Under sub. (2), a coucan entertain proceedings for involuntary commitment ofightsis whether professional judgment was in fact exercisedingbeg v. Romeo,
a person admitted as a voluntary inpatient. 68./88n. 97. 457U.S. 307(1982).
Sub.(14) requires a shefifo transport the subject of a petition under s. 51.20 at
all stages of the proceedings, regardless of reimbursement. 6&Atty225. 51.30 Records. (1) DeriniTions. In this section:
An individual in the custody of a shérbr transport to, from, and during an invol « S ; ; ;
untary commitment hearing ﬁlas rights to the |e§S'[ restrictive restraint a?pprobliate. (ag) Health care prowder has the meaning given 46,81
Atty. Gen. 183 (1) (@)to (p).
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(am) “Registration records” include all the records of thpersonsdesignated in this chapter or $§8.125 (4)610.70 (3)
departmentcounty departments unders..42or51.437 treat  and(5), 905.03and905.04 or to other designated persons with the
mentfacilities, andother persons providing services to the depainformedwritten consent of the subject individual as provided
ment,county departments, or treatment facilities, that are creatbis section. Thigestriction applies to electedfiofals and to
in the course of providing services individuals for mental #l membersof boards appointed undersd..42 (4) (ajpr51.437 (7)
nessdevelopmentadlisabilities, alcoholism, or drug dependencega).

(b) “Treatment records” include the registration and all other (b) Access without informed written conseNptwithstanding
recordsthat are created in the coursdfeproviding services to indi  par.(a), treatment records of an individual may be releas#d
viduals for mental iliness, developmental disabilitespholism, out informed written consent ithe following circumstances,
or drug dependence and that are maintained by the departmengxoeptas restricted under p#c):
county departments under 51.42or 51.437and their stdé; by 1. To an individual, aqganization or agency designated by the
treatmenffacilities; or by psychologists licensed unde435.04  department oas required by law for the purposes of management
(2) or licensed mental health professionals who are fibad  audits, financial audits, or program monitoring and evaluation.
with a countydepartment or treatment facilitfreatment records Informationobtained under this paragraph shall remain confiden
do not include notes or records maintained for personal use bytiahand shall not be used in any way that discldsesiames or
individual providing treatment services for the department, gtheridentifying information about thimdividual whose records
countydepartmentinder s51.420r 51.437 or a treatment facil are being released. The department shall promulgate rules to
ity, if the notes or records are not available to others. assurethe confidentiality of such information.

(2) INFORMED CONSENT. An informed consent for disclosure 2. To the department, the director afcounty department
of information from court or treatment records to an individualinders.51.420r 51.437 or a qualified stdfmember designated
agency,or oiganization must be iwriting and must contain the by the directofas is necessary fand only to be used {dsilling
following: the name of the individual, agency oganization to  or collection purposesSuch information shall remain confiden
which thedisclosure is to be made; the name of the subject indal. The department and county departments shall develop- proce
vidual whose treatment record is being disclosieel;purpose or duresto assure the confidentiality of such information.
needfor the disclosure; thepecific type of information to be dis 3. For purposes of research as permittesl5a.61 (1) (j)and
closed;the time period during which the consent feetive; the (1) if the research project has been approved by the department
d_ateon which the consent is s_lgned; ahd signature of the _|nd_| _and the researcher has provided assuraheg¢ghe information
vidual or person legally authorized to give consent for the indivigyij| pe used only for the purposes for which it was providekeo
ual. researcherthe information will not be released to a person not
(3) AccesstoCcOURTRECORDS. (&) Except as provided in pars.connectedvith the study under consideration, and the final prod
(b), (bm), (c), and(d), the files and records of the court prouct of the research will not reveal information that may serve to
ceedingaunder this chapter shall be closed but shall be accessiblentify the individual whose treatment records are being released
to any individual who is the subject of a petition filed under thignderthis subsection without the informed written consent of the
chapter. individual. Such informationshall remain confidential. In
(b) An individual’s attorney or guardian ad litem and the- co@pprovingresearch projectsnder this subsection, the department
porationcounsel shalhave access to the files and records of tighallimpose any additionalafeguards needed to prevent unwar
courtproceedings under this chapter without the individuiziih ~ ranteddisclosure of information.
sentand without modification of the recoritsorder to prepare for 4. Pursuant to lawful order of a court of record.
involuntary commitment or recommitment proceedingsex 5. To qualified staffmembers of the departmetu,the diree
aminationsappeals, or other actions relating to detention, admigyr of the county departmeninder s51.42or 51.437which is
sion,or commitment under this chapter or 81, 975 0r980.  responsible for serving a subject individual or to qualifiedf staf
(bm) Authorized representatives of the department of correamembersdesignated by the director asiscessary to determine
tions, the departmerdf health services, the department of justicggrogressand adequacy of treatment, to determine whether the per
or a district attorney shall have access to the files and recordsafshould be transferred to a less restrictive or more appropriate
courtproceedings under this chapter for use in the proseaftiortreatmenimodality or facility or for the purposes o64..14 Such
any proceedingr any evaluation conducted under @80, if the information shall remain confidential. The department and
files or records involve or relate to an individual who is the subjecbuntydepartments under$1.420r51.437shall develop proce
of the proceeding or evaluation. The court in which the preceeatliresto assure the confidentiality of such information.
ing under ch980is pending may issue any protective orders that 6. Within the treatmenfacility where the subject individual
it determlnes are appropriate concerning information mﬁ}de avalreceiving treatment confidential information may be disclosed
ableor disclosed under this paragraph. Any representative of fagindividuals employed, individuals servingbiona fide training
departmenbf corrections, the department of health services, thgogramsor individualsparticipating in supervised volunteer pro
departmentf justice, or alistrict attorney may disclose informa grams,at the facility when and to the extent that performance of
tion obtained under this paragraph for any purpose consisitnt their duties requires that they have access to such information.
any proceeding under cB80 _ _ 7. Within the department to the extergcessary to coordinate
(c) The files andecords of court proceedings under this ehagreatmentor mental illness, developmental disabilities, alcehol
ter may be released to other persons Wiité informed written jsm or drug abuse of individuals who have been committed to or
consent of the individual, pursuant to lawful order of the cougtho are under the supervision of the department. The department
which maintains the records or unde6%.20 (13) (cv) 4. shallpromulgate rules to assure the confidentiality of such-infor

(d) The department of corrections shall have access to the fiegtion.
andrecords of court proceedingader this chapter concerningan 8. For treatment of the individual in a medical egegrcy to
individual required to register undeB01.45 The department of a health care provider who is otherwise unable to obtain the indi
correctionsmay disclose information that it obtains under thigidual’s informed consent because of thdividual’s condition or
paragraphas provided under 801.46 the nature of the medical engemcy Disclosure under thsubdi

(4) ACCESSTO REGISTRATION AND TREATMENT RECORDS. (a) vision shallbe limited to that part of the records necessary to meet
Confidentialityof records. Except as otherwisgrovided in this the medical emegency.
chapterand ss118.125 (4)610.70 (3)and(5), 905.03and905.04 8g. am. In this subdivision, “diagnostiest results” means
all treatment records shall remain confidential and are privilege results of clinical testing of biological parameters, but dogs
to the subject individual. Such records may be released only totheanthe results of psychological or neuropsychological testing.
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bm. To a health care providesr to any person acting underin cases involving a person transferred back to a correctional facil
the supervision of the health care provider who is involved witity, disclosure shall be made to clinical Stafly. In cases involv
anindividual’s care, if necessary for the curréng@atment of the ing a person on probatioextended supervision or parole, disclo
individual. Information that may be released under this subdigureshallbe made to a probation, extended supervision and parole
sionis limited to the individua$ name, address, and date of birtragentonly. The department shall promulgate rules governing the
the name of the individuad' provider of services for mental-ill releaseof records under this subdivision.
ness developmental disabilityalcoholism,or drug dependence;  10m. To the department of justiae a district attorney under
the date of any of those services providdd individuals medi  s.980.015 (3) (h)if the treatment records are maintained by an
cations, allemgies, diagnosisgiagnostic test results, and sympagencywith jurisdiction, as defined in 880.01 (1d)that has con
toms;and other relevant demograplméormation necessary for trol or custody over a person who may meet the criteria for com
the current treatment of the individual. mitmentas a sexually violent person under @80.

8m. To appropriate examiners afakilities in accordance 11. To the subject individuad’counsel or guardian ad litem
with 5.54.36 (3)971.17 (2) (e)(4) (c), and(7) (c). The recipient andthe corporation counsel, without modification, at any time
of any information from theecords shall keep the informationorderto preparefor involuntary commitment or recommitment
confidentialexcept as necessary to comply wit®31.17 proceedingsteexaminations, appeals, or othetions relating to

8s. To appropriate persons in accordance wi#80.031 (4) detention,admission, commitment, or patients’ rights unités
andto authorized representatives of the department of correctiogizapteror ch.48, 971, 975, or 980
the department of health services, the department of justice, or a 11m. To the guardian ad litem of the unborn child, as defined
district attorney for use in the prosecution of any proceeding iors.48.02 (19) of asubject individual, without modification, at
any evaluation conducteginder ch980, if the treatment records any time to prepare for proceedings unde8s133
involve or relate to an individualho is the subject of the proceed 12. To acorrectional dicer of the department of corrections
ing or evaluation. The court in which the proceeding under Gjho has custody of or is responsible for the supervision of an indi
980is pending may issue any protective orders tragtirmines  vidual who is transferred or dischygd from a treatment facility

are appropriate concerning information made available or diRecordsreleasedinder this subdivision are limited to notice of the
closedunder this subdivision. Any representative of the depagubjectindividual’s change in status.

mentof corrections, the department of health services, the depart m. To any persorif the patient was admitted under s.

mentof justice, or a district attorney may disclose informatio§71 14 971.170r 980.060r ch. 975 or transferred under §1.35
obtainedunder this subdivision for any purpose consist@ith 3y or51 37and is on unauthorized absence from a treatment facil

any proceeding under cB80. _ o ~ity. Information released under this subdivision is limited to infor
9. To a facility which is to receive an individual who is invol mationthat would assist in the apprehension of the patient.
untarily committed under this chapteh. 48, 938 971, or 975 15. To personnel employed by a counkgpartment under s.

upon transfer ofthe individual from one treatment facility 046 215 46.22 51.420r 51.437in any county where the county
another. Release of records undhis subdivision shall be limited departmenthas established and submitted to the department a
to such treatment records as are required bydaecord or SUM \yyitten agreement to coordinate services to individuateiving
mary of all somatic treatments, and a disgeasummary The dis  geryicesunder this chapter This information shall be released
chage summary may include a statement of the pagientblem, ;non request of such county department persorared, may be
the treatment goals, the type of treatment which has peen tjjized only for the purposes of coordinating human services
vided, and recommendation for fututeeatment, but it may not gejivery and case management. This information shall remain
includethe patiens completdreatment record. The departmengonfidential,and shall continue to be governed by this section.
shallpromulgate rules to implement this subdivision. Information may bereleased under this subdivision only if the
10. To a correctional facility or t@ probation, extended subjectindividual has receivesgervices through a county depart
supervisionand parole agent wtis responsible for the supervi mentunder s51.42 or 51.437 within 6 months precedinthe
sionof an individual who is receiving inpatient or outpatievit  requesfor information, and the information is limited to:
uationor treatmentinder this chapter in a program that is operated . The subject individua' name, address, age, birthdate, sex,
by, or is under contract with, the department or a county d*?pﬁ!ﬁent—identifyingnumber and primary disability
mentunder s51.420r51.437 or in a treatment facilihas a condi b. The type of service rendered requested to be provided

tion of the probation, extended supervision and parole supervisige gpject individual, and the dates of such service or request.
plan, or whenevesuch an individual is transferred from a state or ¢. Funding sources, and other funding or paynirfotma

local correctional facility to such a treatment program and is th?n
transferredback to the correctional facilityEvery probationer 1on. . . .
paroleeor person on extended supervision who receives evalya 16. If authorized by the secretary or his or her designee, to a
tion or treatment under this chapter shall be notified of the prol@W enforcement agency upon request if the individual was
sionsof this subdivision by the individual'probationextended 2admittedunder ch971or975or transferred under 51.35 (3)or

supervisiorandparole agent. Release of records under this subgi-37 Information released under this subdivisisrimited to
vision is limited to: the individual's name and other identifying information, includ

a. The report of an evaluation which is provided pursuant ﬁﬁtphotographs and fingerprints, the brantthe court that com

. ; - : ed the individual, the crime that the individual is gearwith,
tsTgnV\&';tr?n probation, extended supervision and pasofgervi found not guilty of by reason of mental disease or defect or con

) . . victed of, whether or not the individué or has been authorized

b. The dischaje summaryincluding a record or summary of g |eave the grounds of the institution and information as to the
all somatic treatments, at thermination of any treatment whichngividual’s whereabouts during any time period. In this subdivi
is provided as part of the probatioextended supervision andsjon “law enforcement agency” has the meaning providest in
parolesupervision plan. 165.83(1) (b)

C. When an indiVidUaI is transferred from a treatment faCI|Ity 17. To the elder—adult—at-risk agency designated under s.
backto a correctional facilitythe information providedinder 46.90(2) or other investigating agency unde#6.90for the pur
subd.10. d. posesof 5.46.90 (4)and(5), to the county department as defined

d. Any information necessary to establish, or to implemeint s.48.02 (2g)or the sherffor police department for the purposes
changesdn, the individual treatment plan or the level and kind obf s.48.981 (2)and(3), orto the adult—-at-risk agency designated
supervisionon probation, extended supervision or parole, amders.55.043 (1d)for purposes of $55.043 The treatment
determinedy the director of the facility or the treatment directorecordholder may release treatment record information by initiat
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ing contact with the elder—adult—-at-risk agenaglult—at-risk 19. To state and local law enforcement agencies for the pur
agencypr county department, as defined id8.02 (2g) without poseof reporting an apparent crinsemmitted on the premises of
first receiving a request for release of the treatment record framinpatient treatment facility or nursing home, if the facility or
the elder—adult-at-risk agencgdult—at-risk agen¢yr county homehas treatment records subject to this section, or observed by
department. staff or agents of any such facility or nursing home. Information
18. a. In thissubdivision, “abuse” has the meaning given ifeleasedinder this subdivision is limited to identifying informa
s.51.62(1) (ag) “neglect” has the meaning given insd..62 (1) tion that may be released under subfl.and informatioelated
(br); and “parent” has the meaning given id8.02 (13) except to the apparent crime.
that“parent” does not include the parent of a minor whose custody 20. Except with respect to the treatment records of a subject
is transferred to a legal custodian, as defined #8€2 (1), or individual who is receiving or has receivedrvices for alcohel
for whom a guardian is appointeddery or s.54.100r s. 880.33, ism or drug dependence, to the spouse, domestic partner under ch.
2003 stats. 770, parent, adult child or sibling of a subject individual, if the
b. Except as provideith subd.18. c.andd., to staf members spousedomestic partneparent, adult child or sibling is directly
of the protection and advocacy agency designated ung6®  involvedin providing care to or monitoring theeatment of the
(2) or to staf members of the private, nonprofit corporation wittsubjectindividual and if the involvement is verified by the subject
which the agency has contracted unddi1.62 (3) (a) 3.if any, individual’s physician, psychologist or by a person other than the
for the purpose of protecting and advocating the rights of pers@pouse,domestic partnemarent, adulthild or sibling who is
with developmental disabilities, as defined undebk62 (1) responsiblgfor providing treatmento the subject individual, in
(am), or mental illness, as defined undeb%.62 (1) (bm) orderto assist in the provision of care or monitoring of treatment.

c. If the patient, regardless of age, has a guardian appoirfe§€Ptin an emegency as determined by the person verifying the
unders.54.100r s. 880.33, 2003 statsr, if the patient is a minor INvolvementof the spouse, domestic partnearent, adulchild
with developmental disability who has a parent or hgsaadian ©F sibling, therequest for treatment records under this subdivision
appointedunder s48.831and does not have a guardian appointedhallbe in writing, by the requestetinless the subject individual
unders.54.100r s. 880.33, 2008tats., information concerning hasbeen adjudicated incompetent in this state, the person-verify
the patient that is obtainable by dtafiembers of the agency oring the involvement of the spouse, domestic pargement, adult

nonprofit corporation with which the agency has contracted fild or sibling shall notify the subject individual about the release
limited, except as provided in subii8. e, to the nature ofn Of his or her treatment records under this subdivisioeatiment

a||egedrights violation, if any; the nambirth date and county of .recordsreleased under this subdivision are limited to the follow

residenceof the patient; information regardimghether the patient N9:

wasvoluntarily admitted, involuntarily committed or protectively — a. A summary of the subject individusidiagnosis and preg
placedand the date and place of admission, placement or commibsis.

ment;and the name, address and telephone number of the guardp. A listing of the medication which the subject individual has
ian of the patient and the date gpidce of the guardiasiappoint  receivedand is receiving.

mentor, if the patient is a minor with developmental disability c. A description of the subject individumtreatment plan.

who has a parent or has a guardian appointed und8r83land SR
doesnot hapve a guardian gppointed Erﬁ)deis&smor s. 880.33, o1 l241 To a mental health reviewfafer for the purposes of s.

2003stats., the name, address and telephone number i . )

or guardian appointed under48.831of the patient. 22. To a representative of the board on aging and long—term
d. Except as provided in subtB. e, any staffmemberwho ~ Care.in accordance with €9.498 (5) (e) .

wishesto obtain additional information about a patidescribed 23. To the department under&l.03 (2)or to a sherff police

in subd.18. c.shall notify the patiers’ guardian giif applicable, departmenbr district attorney for purposes of investigatioraof

parentin writing of the request and of the guardgani parens  death reported unders1.64 (2) (a)

right to object. The sthimember shall send the notice by mailto  24. To the department of corrections for the purposabtdin

the guardians or, if applicable, parerd’address. If the guardianing information concerning a person required to register under s.

or parent does not object in writing within 15 days aftemibiice 301.45 The departmentf corrections may disclose information

is mailed, thestaf member may obtain the additional informationthatit receives under this subdivision as provided undg®%.46

If the guardian or parent objects in writing within 15 days after the 25_|f the treatment records do not contain information and the

noticeis mailed, the stamember may not obtain the additionakjrcumstancesof the release do not provide information that

information. would permit the identification of the individual.

membersof the protection and advocacy agency or private; Nogineif a person incarceratedésmplying with the assessment or

profit corporation that are specified in suti8. c.andd. do not  ye griver safety plan ordered undeg3.30 (1) (c)

applyii the custodian of the record fails geomptly provide the 27. For the purpose of entering information concerning the

nameand address of the parent gwardian; if a complaint is Sl . : h
: - i -~ subjectindividual into the statewide automated child welfare
receivedby the agency or nonprofit corporation about a pat'erﬁtgormationsystem established unde#8.47 (7g)

or if the agency or nonprofit corporation determines that there'i T .
probablecause to believe that the health or safetefpatient is 28. To the department of justice, under the requirements of ss.
in serious and immediate jeopartlye agency or nonprofit corpo 91.20(13) (cv) 4.and51.45 (13) (i) 4.

rationhas made good—faith ébrt to contact the parent or guard  (c) Limitation on elease of alcohol and drugeatment

ian upon receiving the name and address of the parent or guardieegrds. Notwithstanding patb), whenever federal law appli

the agency or nonprofitorporation has either been unable to-corcablefederal regulations restrict, or ascondition to receipt of
tactthe parent or guardian or hasenéd assistance to the parenfederalaidsrequire that this state restrict the release of inferma
or guardian to resolve thgtuation and the parent or guardian haton contained in the treatment records of any patient who receives
failed or refused to act on behalf of the patient; if a complaint isesatmentfor alcoholism or drug dependency in a program or
receivedby the agency or nonprofit corporation about a patient facility to a greater extent than permitted under this section, the
thereis otherwise probable cause to believe that the patient ldgepartmenmay by rulerestrict the release of such information as
beensubject to abuse or neglect by a parent or guardian; or if thay be necessary to comply with federal law and regulations.
patientis a minor whoseustody has been transferred to a leg&ulespromulgated under this paragraph skapersede this sec
custodianasdefined in s48.02 (1) or for whom a guardian that tion with respect to alcoholism and drug dependency treatment
is an agency of the state or a county has been appointed.  recordsin those situations in which they apply
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(cm) Requied access to certain informatiofNotwithstand  poseof the release; and the date of the release. The subject indi
ing par (a), treatment records of an individusiiall, upon request, vidual shall have access to such release data as provided(d).par
bereleased without informed written consent, excepesssicted  (f) Correction of information.A subject individual, the parent,
underpar (c), to the parent, child, siblingpouse, or domestic guardian,or person in the place ofarent of a mingor the guard
partnerunder ch770 of an individual who is or was a patient afan of an individual adjudicated incompetent mafter having
aninpatient facility; to a law enforcementfioer who is seeking gainedaccess to treatment records, challenge the accu@Ty
to determine whether an individual is on unauthorized absengetenesstimeliness, or relevance of factual information in his or
from the facility; and to mental health professionals who are prRertreatment records and request in writing that the facility main
viding treatment to the individual at the time that the informatiagjningthe recorctorrect the challenged information. The request
is released to others. Information released under this paragraphi| be granted or denied within 30 days by the director of the
is limited to notice as to whether or not an individual is a patieffgatmentfacility, the director of the county department under s.
atthe inpatient facilityand, if the individual is no longer a patients 42 or 51.437 or thesecretary depending upon which person
at the inpatient facilitythe facility or other place, if known, at hascustody of the record. Reasons for denial of the requested
which the individual islocated. This paragraph does not applghangeshall be given by the responsibléicgdr and the indivie
underany of the following circumstances: ual shall be informed of any applicable grievance procedure or

1. To the individuak parent, child, sibling, spouse, or domescourt review procedure. If the request is denied, the individual,
tic partner under ctr.70who isrequesting information, if the indi parent,guardian, or person in the place of a paseatl be allowed
vidual hasspecifically requested that the information be withhelt insert into the record a statement correcting or amending the
from the parent, child, sibling, spouse, or domestic partner informationat issue. Thetatement shall become a part of the

2. If, in the opinion of thénpatient facility there is reasonable recordand shall beeleased whenever the information at issue is
causeto believe that disclosure of the information would result ireleased.
dangerto the individual. (9) Applicability. Paragraphg), (b), (c), (dm) and(e) apply

(d) Individual accessl. Access tireatment records by a sub to all treatmentecords, including those on which written, drawn,
jectindividual during his or her treatment mayrestricted by the printed,spoken, visual, electromagnetic or digital information is
director of the treatment facility Howevey access may not be recordedor preserved, regardless of physical forncluaracteris
deniedat any time to records of all medications and somatic tretts.
mentsreceived by the individual. (5) MINORS AND INCOMPETENTS. (a) Consent for elease of

2. The subject individual shall have a right, following-disinformation. The parent, guardian, person in the place of a par
chargeunder s51.35 (4) to a complete record of afiedications ent of a minor othe guardian of an adult adjudicated incompetent
and somatic treatments prescribed duradmission or commit in this state may consent to the release of confidential information
mentand to a copypf the dischage summary which was preparedn court or treatment records. A minor who is aged 14 or more may
at the time of his or her disclg®. A reasonable and uniform consento the release of confidential information in court or treat
chargefor reproduction may be assessed. mentrecords without the conseott the minots parent, guardian

3. In addition to the information provided under subdthe Or person in the place of a parent. Consent under this paragraph
subjectindividual shall, followingdischage, if the individual so must conform to the requirements of s(&).
requestshave access to and have the right to receive from the(b) Access to informationl. The guardian of an individual
facility a photostatic copy odiny or all of his or her treatment who is adjudicated incompetent in this state shall have access to
records. A reasonable and uniform clgarfor reproduction may theindividual’s court and treatment records at all times. The par
beassessed. The director of the treatment facitisuch persos’ ent,guardian or person in the place of a parent of a developmen
designeeand the treating physician have a righbéopresent dur tally disabled minor shall have access to the m&oourt and
ing inspection of anyreatment records. Notice of inspection ofreatmentrecordsat all times except in the case of a minor aged
treatmentecords shall be provided to the director of the treatmebt or older who files a written objection to such access with the
facility and the treating physician at least one full, @xgluding custodianof the records. The paremgiardian or person in the
SaturdaysSundays and legal holidays, before inspectiothef placeof a parent of other minors shalave the same rights of
recordsis made. Teatment records may be modified prior taccesss provided to subject individuals under this section.
inspectionto protect the confidentiality of oth@atients or the 2 A minor who is aged 14 or older shall have access to his or
namesof any other persons referred to in the record who gaygyrown court and treatment records, as provided in this section.
informationsubject to the condition that his or her identity remaif minor under the age of 14 shall have access to court records but
confidential. Entire documents may not be withheld in order t@nly in the presence of parent, guardian, counsel, guardian ad
protectsuch confidentiality litem or judge and shaliave access to treatment records as pro

4. At the time of dischge all individuals shall be informed videdin this section but only in the presence of a parent, guardian,
by the director of the treatment facility or such persatgsignee counselguardian ad litem or sfaihember of the treatment facil
of their rights as provided in this subsection. ity.

(dm) Destruction, damage, falsificatioor concealment of (om) Parents denied physical placemeni. parent who has
treatmentrecords. No person may do any of the following:  beendenied periods of physical placement with a child under s.
1. Intentionally falsify a treatment record. 767.41(4) (b)or 767.451 (4may not have the rights ofparent
2. Conceal or withhold a treatment record viittent to pre  ©OF guardian under par¢a) and(b) with respect to access to that
ventits release to the subject individual under (@ to his or her child’s court or treatment records.
guardian,or to persons with the informed written consent of the (c) Juvenile court ecords. The court records of juveniles
subject individual or with intent to prevent or obstruct an inveadmittedor committed under this chapter shall be kept separately
tigation or prosecution. from all other juvenile court records.

3. Intentionally destroypr damage records in order to prevent (d) Other juvenile ecords. Sectiongt8.78and938.78do not
or obstruct an investigation or prosecution. applyto records covered by this section.

(e) Notation of elease of informationEach time written infer (e) Temporary guadian for adult alleged to be incompetent.
mationis released from a treatment record, a notation shall bean adult is alleged to llecompetent, under the requirements of
madein the record by the custodian thereof that includes the fgl54.10 (3) to consent to the release of records under this section,
lowing: the name of the person to whom the information wémit no guardian has been appointed for the individual, cofsent
releasedthe identification of the information released; the-putherelease of records may be given by a temporary guardian who
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is appointed for the purpose of deciding upon the release 2%44, 449,485 2007 a. 2655.1817, 9121 (6) ()2007 a. 4597, 108 2009 a. 28

records. . . Cross-reference: See also ch®HS 1and92, Wis. adm. code.

(f) Applicability. Paragraplfa) and(bm) to (e) apply to all By entering a plea of not guilty by reason of mental disease or defect, a defendant
treatmentrecords, including those on which written, drawriOSttPte PQVSICI?n—Dagem p(;lvnegglbg})ueff g- 9(15-01 (4|) (C)lzgwostz%ogfliir;ﬂal
printed, spoken, visual, electromagnetic or digital information i§/\0/ 3163 (et an. aeay) -0 ) (PBete vIaylor s 2436

recordedor preserved, regardless of physical fornelwaracteris Sec.905.04 supersedes this section with respeallteelationships listed in s.
tics. 905.04and is not strictly limited to the physician—patient relationship. St&eH

. . 159Wis. 2d 730465 N.W2d 238(Ct. App. 1990).
(6) PriviLEGES. Sections905.03and905.04supersede this ™ therelease of court records “pursuant to lawful ordethefcourt” under sub. (3)

sectionwith respect to communications between physicians amglis allowable when access fits within or is comparable to otfeeaxceptions for

patientsand between attorneys and clients treatmentrecords under sub. (4) (b) when a significant interrelationship exists
) . e betweerthe records of the civil commitment proceeding at issue and a crimiral pro
(7) CRIMINAL COMMITMENTS. Except as otherwise SpeCIflca||yceedinginvolving a violent felony pending prior the civil commitment. Mental

provided,this section applies to the treatment records of persdﬁlgf;itioncif Billy Jto W. 532 Wts. 2? 616;514 Nd\AtIJZ? 7&7('193%1101 A .
H nrormationcontained In a treatment recor ut obtaine er source Is
who are committed un_der charl and97_5' . . notsubject to the treatment-records privilegeler this section, except that all infor
(8) GRIEVANCES. Failure to comply with any provisions of thismationthat identifies a person as a patient is privileged. Daniel Walter H.195

i i Wis. 2d 971537 N.W2d 103(Ct. App. 1995)92-1676
section may be processed as a grievance ungieied (5) except This sectionprovides an exception to the open records Isathing in this section

thaF a grievanc_e resolution procedure op_tion made available todh@ies adopted under this section suggests that the director is to weigh the harm
patient,as required under 457.04 (8) applies to failures to com thepublic interest against the benefit to the public in deciding on access to records.
ply by a licensed mental health professional who is riiiatdd State ex rel. Savinski Kimble, 221 Wis. 2d 833586 N.W2d 36(Ct. App. 1998),

with a county department or treatment facilitgowevey use of ~ The subject individual of treatment records is the one who receives treatment.
the grievance procedure is n@quired before bringing any civil Anotherperson mentioned in the records is not a subject individual and not protected

. - e f : : by this section. Olson WRed Cedar Clinic, 2004 WApp 102,273 Ws. 2d 728681
actionor filing a criminal complaint under this section. N.W.2d 306 03-2198

(9) ACTIONSFORVIOLATIONS; DAMAGES; INJUNCTION. (a) Any Statementsf emegency detention in the possession of a treatment facility

i H iti niai epartment listech this section, or in the possession of the police department, are
personincluding the state or any political subdivision of the statEzPe = P =8 T 2o e meaning of sub. (1) (b), white expressly exempt

violating this section shall be liable to any perstzimaged as a from disclosure without written informezbnsent or a court order under sub. (4) and

result of the violation for such damages as may fdreved, thusnot subject to an open records requestttodl v Hegerty 2008 W1 74311 Ws.
: 2d52, 751 N.w2d 369 06-3092

terth.erWI.th exemplary damages of not more than $1,600 Sub(4) on its face, and as interpretedNatton prohibits the release of copies

eachviolation and such costmnd reasonable actual attorney feegatementsf emegency detention, even if in the possession of the poéipartment.

asmay be incurred by the person damaged. Applying Watton it would be absurd to construe the plain languagenb. (4) to per
. . . mit release of the police incident report when it contains the same information as the
(b) In any action brought under péa) in which the court expressiyconfidential statemenof emegency detention. AlthougBchuster v
determineghat the violator acted in a manner that was know|rfgtenbergh1_44_ Ws.hzdh223 |mn;:;)sesf a duty to warn %person threatenedk\)/l\(lth hlf;lrm
; ; ; psychiatrist who hears ttigeat from a patient, it does not create a public policy
and willful, the VIOlatOr shall be liable for such damages as m@&;ptior‘to sub. (4). Milwaukee Deputy Shérf Association VCity of Wauwatosa,
be proved together with exemplary damages of not more thaiiowiApp 95, Ws.2d__, _ N.ved __09-1924
$25,000for each violation, together witbosts and reasonable Theduty to report suspected cases of child abuseglect under s. 48.981 (3) (a)
actualattomey fees as may be incurredis ot a prerequisite to P e oy TERECD W Tl B O o under s, 5147 @)
anaction under this subsection that the plaﬂsuifer or be threat aphysician or health care facility may release outpatient or detoxificetiofices

enedwith actual damages. informationonly with consent of a minor patient, provided the minor is 12 years of

(C) An ||_1d|V|duaI may bring aactlon to_enjo_ln any_V|oIat|on agga?;r?(\:liﬁrg;:zgg%lgr?trj].\éggnsin Medical Privacy Laws. Hartin. isVLaw June
of this section or to compel compliance with this section, and mzyos.
in the same action seek damages as provided in this subsection. )
Theindividual may recover costs and reasonable actual attorrly35 Transfers and discharges. (1) TRANSFER OF
fees as may be incurred in the action, if he or she prevails. ~PATIENTSAND RESIDENTS. (&) Subject to pargb), (d), and(dm),
(10) PenaLTIES. (2) Whoever doeany of the following may thedepartment or theounty department undersi.42or51.437
befined not more than $25,000 or imprisonedrot more than May transfer any patient or resident who is committed to iyfar
9 months or both: is admitted to a treatment facility under its supervision or operat
1. Requests or obtains confidentiaformation under this ing under an agreement with it, between treatment facilities or
sectionunder false pretenses fr_o:n a lVtvr_t:;}r:ltment fatl:;lllty |ntg_1e <|:om(;nu|_n|_ty T th trans{er is cpr; .
X ) = ) . ) . sistentwith reasonable medical and clinical judgment, consisten
2. Discloses confidential information undéis section with ith 5.51.22 (5) and, if the transfer results in a greater restriction
knowledgethat the disclosure isnlawful and is not reasonably of personal freedom for the patient or resident, in accordance with
necessaryo protect another from harm. par.(e). Terms and conditions that whienefit the patient or resi
3. Molates sub(4) (dm) 1, 2. or 3. dentmay be imposed as part of a transfer to a less restrictive treat
(b) Whoever negligentlygiscloses confidential information mentalternative. A patient or resident who is committed to the
underthis section is subject to a forfeiture of not more than $1,00@partmenbr a county department undeb4.420r51.437may
for each violation. berequired to take medications and receive treatment, subject to
(bm) Whoever intentionally discloses confidentiaforma  the right ofthe patient or resident to refuse medication and-treat
tion under this section, knowing that the information is confidefinentunder s51.61 (1) (gland(h), through a communitgupport
tial, and discloses thiaformation for pecuniary gain may be finederogramas a term or condition of a transférhe patient orest
not more than $100,000 or imprisoned not more than 3 years dlgtshall be informed at the time of transfer of the consequences
6 months, or both. of violating the terms and condition§the transferincluding pos
(11) DISCIPLINE OF EMPLOYEES. Any employee of the depart sible transferback to a treatment facility that imposes a greater

ment, a county department under5i..42or 51.437or a public restrictionon personal freedom of the patient or resident.

treatmentfacility who violates this section or any ryteomut (b) 1. Except as provided in pafs) and(d), a transfer of a
gatedpursuant to this section may be subject to digghar sus Patientin a mental health institute by the department is subject to
pensionwithout pay theapproval of the appropriat®eunty department under §4..42

(12) RULEMAKING. The department shaltomulgate rules to and51.437to which the patient was committed or through which
implementthis section. the patient was admitted to the mental health institute.

History: 1975 c43Q 1977 c. 265.75; 1977 ¢. 61428 1979 c. 10s.60 (1} 1983 2. Except as provided in pafs) and(d), a transfer of a resi

"119%7%g9?%5329385233?6%93857&39231}@'31193593523?13?&13?3?9%3125615-%,1 %8251 (1) dentof a centefor the developmentally disabled by the depart
106,445, 479, 1095 2. 169440, 1097 a. 35031, 237, 283 202 1999 a. 3778, 79, mentis subject to the approval of the appropriate county depart

109 2001 a. 1638; 2005 a. 25344, 387, 388 406, 434 2005 a. 443%.265 2005 Ment under s.51.42 or 51.437 to which the residentvas
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committedor through which the residewas admitted to the cen relatingto the transferandto take any legal steps necessary to
ter. challengethe transfer

3. Except as provided in pa(s) and(d), a transfer of patient 3. Within 10 days after the transfer specified in suhda
in a treatment facility other than agecified in subdL. or2. may hearingshall be held on whether the form of treatment resulting
be made by the department only after the departhesmotified from the transfer is least restrictive of the patieiprsonal lib
the appropriate county department undérls42or51.4370f its  erty, consistent with théreatment needs of the patient, and on
intentto transfer the patient. The patisnguardian, if anyor if  whetherthe patient violated a condition of a transfer to fesgic
aminor his or her parent or person in the place of a parent shaltibe treatment that resulted in a transfer under s2ib@he hearing

notified by the department. shallbe heldoefore a hearing fifer designated by the director of
(bm) Transfer of a resident by a county department to a centee facility to which thepatient has been transferred. The hearing
for the developmentally disabled is subject t61s06 (3) officer may not be @erson who has had direct responsibility for

makingtreatment decisions for or providing treatment to the sub
ject individual. The patient may appear attiearing, either per
sonallyor by counsel, and may present and cross—examine wit
of the patient requires such transfer without del@ije depart N€SS€saNd present documentary evidence. The hearingbmay
ment shall notify theappropriate county department under dvaivedby the patient only aftexonsultation with counsel. Any
51.420r51.437that the transfer has been made. Any patient 4giVer made shall be in writing and witnessiegl the patient
transferred may be returned to the treatment facility from whigQunsel- _

the transfer was made, upon orders from the department or the4. The department or the county department seeking the trans

county department under §1.42 or 51.437 when the return fer has theburden of proving, by a preponderance of the evidence,
would be in the best interests of the patient. that the form of treatment resulting from the transfer is least

; trictive of the patiens personal libertyconsistent with the
(d) 1. Subject to sub@. andpar (dm), the department may €S . Istent
without approval of the appropriate county department underl&€atmenneeds of the patient, and that the patient violated-a con
51.420r51.437 transfer any patient fromstate treatment facility Ition of a transfer to less restrictive treatment that resulted in a

or other inpatient facility to an approved treatment facility whicfjansferunder subd2. Hearsay evidence is admissible if the hear
is less restrictive of the patiestbersonal freedom. ing officer makesa determination that the evidence is reliable.

2. Transfer under this paragraph may be made only if tlﬁearsayewdencemay not be the sole basis for the decision of the

transfer is consistent witthe requirements of paa), and the %agn%;_(:]ﬁlcher. inal diter shall ible after the-h
departmenfinds that the appropriate county department under.s, °: ' "€ hearing dicer shall, as soon as possible aiter the-near
51.420r51.437is unable to locate an approved treatment fac”g: issue a written statement setting forth his or her decision, the

(c) The department mayithout approval of the county
departmentunder s51.420r 51.437 transfer any patient from
treatmentfacility to another treatment facilityhen the condition

in the communityor that the county department has acted in gasondor the decision and the faatpon which the decision is

arbitraryor capricious manner to prevent the transfer of the pati se(jj. t\/r\]ﬁthln t'SO tdaysthaftt::jr thetdateton ‘;‘{]h'Ch thet st(;atem?nt 'St
out of the state treatment facility or othiepatient facility con  'SSU€C,t€ pauent or theé department or (n€ county departmen
trary to medical and clinical judgment. seekingthe transfer may appeal the decistona court in the

Lo . countyin which the facility to which the patient has beésmns
(dm) The department may not exercise its authority under pali adis located or to the committing court.

(a) or (d) 1.to transfer a resident d&ie southern center for the 6. Thi hd | .
developmentallydisabled to dess restrictive setting unless the, 8- This paragraph does not apply to a retura teore resric
resident'sguardian qrif the resident is a minor and does not ha ve facility if the return occurs within 7 days after a temporary

; ; ; . transferfrom that facility and the return was part of a previously
rdian, the residentparent provi xplicit written roval - . - )
gr?(l; ?o?wSeﬁt fgr ?hsedt(?gnpsa%e? provides explic €N appro aestabllshecplan of which the patient was notified at time of the

. temporarytransfer This paragraph does not apply to a return of
(¢) 1. Whenever any transfer betweerfelgnt treatment ,ninmate to a state or county treatment facility undst 20 (13)
facilities results in a greater restriction of personal freedom for t

. estric . )

patientand whenever the patient is transferred from outpatient'to . . . .
inpatientstatus, the department or the county department-speci () The transfer of a patient or resident medical facility for
fied under par(a) shall inform the patient both orally and in writ "onPsychiatricmedical services does not constitute a transfer
ing of his or her right to contact an attorney and a member of @fgh'n the meaning of this chapter and does not require the-proce
or her immediate familythe right to have counsel provided atpubdural protections forreturn to the original facility which are

lic expense, as provided undeb1.6Q and the right to petition "eduiredby this section for other transfers.

acourt in the county in which the patient is located or the commit (2) TRANSFER OF CERTAIN DEVELOPMENTALLY DISABLED
t|ng court for a review of the transfer PATIENTS. The department may authorize a transfer of a patlent

2. Inaddition to the rights and requirements specified in su m a center for the developmentally disabled to a state treatment

1., within 24 hours after any transfer which results in a great&@cility if the patient is mentally ill and exhibits conduct which
restrictionof personal freedom for the patient fqperiod of more constitutesa danger as described irb4.20 (1) (a) 2to himself
than5 days or any transfer from outpatient to inpatient status fJy€rself or to others in the treatment facility where he or she is
aperiod ofmore than 5 days and if the transfer is due to an alle Qsent' The department shall file a statement of geecy
violation of a condition of a transfer to less restrictive treatmerfje cntiorwith the committing court within 24 hours after reeeiv
the department or the county department specified undeiepar 1d the person for emgency detention. The statement shall-con
shallensure that the patient is provided a written statement of fﬂém to the requirements specified irtd..15 (4)

reasondor the transfer and the facts supporting the trarsidr (3) TRANSFEROF CERTAIN JUVENILES FROM SECUREDJUVENILE
oral and written notice of all of the following: FACILITIES. (@) A licensed psychologist of a juvenile correctional

a. The requirements and rights under suBd® 5. facilit‘y ora secureq _residential care center for childr_en and youth,
: . or a licensed physician of the department of corrections, who has
b. The patiens right to counsel. , ~ reasonto believe that any individual confined in the juvenile
c. The patiens right to have counsel provided @iblic  correctionaffacility or secured residential care center for children
expenseas provided under §1.60Q andyouth is, in his or her opinion, in need of services for develop
d. The rights of the patiesttounsel to investigate the factamentaldisability, alcoholism, or druglependency or in need of
specifiedin the written statement of reasons for the transfer psychiatricservices, and who has obtained congentnake a
consultwith the patient prior to the patiestivaiving a hearing transferfor treatmentshall make a report, in writing, to the super
undersubd.3., to represent the patient at all proceedings on issuetendentof the juvenile correctional facility or secured residen
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tial care center for children and yousiiating the nature and basishold a hearing according to procedures provided 51520 or
of the belief and verifying the consent. In tase of a minor age 51.45(13).

14or older who is in needf services for developmental disability  (d) Within a reasonable time before the expiration of the con
or who is in need of psychiatric services, the minor and the Binofinementof an individual who is transferred under.ai, if he
parentor guardian shall consent unless the minor is admittggl she is still in the treatment facilitthe directorshall make an
unders.51.13 (1) (c) lor unless the minor refuses to consént, gpplicationunder s51.200r51.45 (13)to the court of theounty
which case the minas parent or guardian may consent on beh<’?1|1pwhich the hospital is located for an inquiry into the individual
of the minor In the casef a minor age 14 or older who is in neegnental and physical condition, and thereafter the proceedings
of services for alcoholism or drutgpendency or a minor undershaipe as in other applications under such provisions. Notwith
theage of 14vho is in need of services for developmental dlsabgtandingss_g,l_zo (1) (bjand51.45 (13) (a)the application of the
ity, alcohlollﬁm, or dirsug deptendencydqr in nezd ?f psychlattﬂc lserrectorof the treatment facility alone is $iafent.

vices,only the minots parent or guardian needs to consent Unless oy s gepartment of corrections may authorize gevesy
the minor is admitted under S1.13 (1) (c) The superintendent gt ot an individual from a juvenile correctional facility ar

Z?}?(l)lr'nfggnj’ig;a%;nt(rja'gs\?g:t&?ﬁ thceorrr]lé?é)erreelr&datr:lde ;P]Z?Fnafgrmsecuredesidential care center for children and youth to a state
g " g h . . treatmenfacility if there is cause to believe that the individual has
themof the basis for the request and thights as provided in s. mental illness, drug dependency developmental disability
51.13(3) (am) If the department of corrections, upon review 0gndexhibits conduct that constitutasianger as described under
arequest for transfedetermines that transfer appropriate, that 151.20 (1) (a) 2. ab., c., ord. to the individual or to others, has
d_epartmens_hall immediately notify the department of health sef ental illness, is démg’]erous and satisfiesthrdard undér S
vices and, if the department of health services consents, @%ﬂ ! y ¥

! . . - 5T.20(1) (a) 2. e.or is an alcoholic and is dangerous as provided
departmenbf corrections may immediately transfer the individ: : L :
uaIF.) The department of healt¥1 servicall }/”e a petition under in s.51.45 (13)a) 1.and2. The custodian of the sending juvenile

s.51.13 (4) (a)n the court assigned to exercise jurisdictimder cogectio;lalfﬁclillity or secured residenfaiqa’rlh care cerater for. children
chs. 48 and 938 of the county where the treatment facility i<2ndYouth shall execute a statementeaiegency detention or
located. _petltlonfor emegency commitment for th(_e individual and deliver
it to the receiving state treatment facilitfhe department of
..healthservices shall file the statement or petition with the court

. @fthin 24 hours after the subject individual is receiveddeten
andaccompanying documents, whether the transfer undeeparjon or commitment. The statement petition shall conform to

of the minor to an inpatient facility is appropriate and consistegig 15 (4)or (5) or 51.45 (12) (b) After an emagency transfer
with the needs of the minor and, if the minor is 14 years of a9&0fade, the director of the receiving facility may file a petition for

olderand is being transferred for the purpose of receiving serviggstinyedcommitment under §1.20 (1)or 51.45 (13)or may
for developmental disability or psychiatric services, whetber ov,nthe individual to the juvenile correctional facility or secured

sentfor the dt_ransferhwiprovri]ded by the minc(l)r and dhis ggj‘se:[garresidentialcare center for children and youth from which the
ent orguarcianor whether the minor was admitted un ransferwas made. As an alternative to this procedure, the-proce

(D) (c) 1. If.t.he court is unable to makieose determinations base ureprovided in s51.150r 51.45 (12)may be used, except that
on the petition and accompanying documents, the court may orglghjvidual may baeleased without the approval of the court
additionalinformation, including anndependent evaluation, 10yt irected confinement in the juvenile correctional facility or
be produced as necessary to make thteterminations within 14 ffcuredesidential care center for children and youth.

daysafter admission, or the court may hold a hearing within (f) A copy ofthe patients rights established in 51.61shal

daysafter admission. If a notation of the mir®unwillingness / ; ) )
y 9 given and explained to the minor and his or her parent or-guard

appear®n the face of the petition, if the transfer was made un ; 2 ‘ »
a consent of the min¢s parent or guardiadespite the ming ~ 1an at thetime of admission by the director of the facility or such

refusal,or if a hearing has been requested by the minor or by #fgfSon‘sdesignee. _
minor’s counsel, guardian ad litem, parent, or guardian, the court(d) A minor 14 years of age or older who is transferred to a
shallorder an independent evaluatiortieé minor hold a hearing, treatmentfacility under par(a) for the purpose of receiving ser
andappoint counsel aa guardian ad litem for the minor as proVvicesfor developmental disability or psychiatric services toed
videdin s.51.13 (4)(d). The minor shall be informed about howminor’s parent oguardian may request in writing a return to the
to contact the state protection and advocacy agency designdt&enile correctional facility osecured residential care center for
unders.51.62 (2) (a) At the conclusion of the hearing, tbeurt  childrenand youth, except that, if the minor refuses to make the
shallapprove or disapprove the request for trandfithe minor  requestthe parent or guardian may make the request on behalf of
is under the continuing jurisdiction of the court of another countjie minor. In the case of a minor 14 years of age or older who is
the court may order the case transferred together with all approgrinsferredo a treatment facility under péa) for the purpose of
aterecords to that court. receivingservices for alcoholism atrug dependency or a minor

(c) A licensed psychologist of a juvenile correctional faci|it§anderl4 years of age who is transferred to a treatment facility
or a secured residential cacenter for children and youth or aunderpa (a) for the purpose of receiving services for develop
licensedphysician of the department of corrections, who has ré@entaldisability, alcoholism or drug dependengcyr psychiatric
son to believe that any individual confined in the juvenile cerregervicesthe parent or guardian magake the request. Upon
tional facility or secured residential care center for childzed receiptof a request for return from a minor 14 years of age or,older
youth,in his or her opinion, has a mental illness, drug dependeni@g director shall immediately notify the mirisrparent or guard
or developmental disability and is dangerous as described ir@$), if available. A minor 14 years of age alder who requests
51.20(1) (a) 2, or is an alcoholic and iangerous as described@nd whose parent or guardian requests and a minor who was
in s.51.45 (13) (a) 1land2., shall file a written report with the admittedunder s51.13 (1) (cwho requests dischge in writing
superintendenof the juvenile correctional facility or secured resishall be returned to the juvenile correctioffatility or secured
dentialcarecenter for children and youth, stating the nature arfi@sidentialcare center for children and youth within 48 hours after
basisof the belief. If the superintendent, upon review of thelbmissiorof the request unless a statement is filee:foegency
allegationsin the report, determines that transfer is appropriate, #gtentionor a petition is filed for emgency commitmentnvol-
or she shall file a petition according tb4.200r51.45in the court - untarycommitment, or protective placement.
assignedo exercise jurisdiction under ch48 and 938 of the (4) DiscHARGE. (a) The county department undeb%.42or
countywhere the juvenile correctional facility or secured resideb1.437shall grant a dischge froman order of commitment when
tial care center for children ayguth is located. The court shallit determines that the patient no longer meets the standard for
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recommitmentunder s51.20 (13) (g) The county department may petition the department of health services for a trariefer
shallgrant a dischae to a patient who is voluntarily admitted tosuchfacility, and that department may procure admission to the
aninpatient facility if the treatment director determines that-+redgcility.
mentis nolonger necessary or if the individual requests sueh dis (b) If an individual who is committednder s51.37is entitled
charge. Dischage or retention of a patient who is voluntarilyto receive care and treatment in a U.S. department of veterans
admittedis subject to the procedures prescribed irb$sl0 (5) affairs facility, the person may petition the departmenhedlth
and51.13 (7) servicesfor a transfer to such facilitylf the department declines
(b) The department shall grantisschage from commitment to grant the request, it shall give the person a written,rsaiting
or from voluntary admission for patients committed or voluntarilthe reasons for its position. The decision of the departmentdis sub
admittedto afacility under control of the department. The starject toreviewby the court which passed sentence or ordered com
dardsapplied by the department in granting a disghahall be mitmentof the person.
the same as those provided in.ga). The departmennaynot (7) GUARDIANSHIP AND PROTECTIVE SERVICES. Prior to dis
dischage from a commitment an individual who has been-corghargefrom any state treatment facilitthe department shall
mitted to a county department under54..42or 51.437without  reviewthe possible need of a developmentally disabled individ
first obtaining approval of that countiepartment. The depart ual, aged infirm individual, or individual with other like incapaci
mentmay dischage a voluntarily admitted patient if the appreprities for protective services or protective placement undebsh.
ate county department is notifiedlransfers of patients may beafter dischage, including the necessity for appointment of a
madeby the department in accordance with ga. guardian. The department shall petition fguardianship, or for
(c) The director of an inpatient facility may grant a disgkar protective services or protective placement for the person if
or may terminate services to any patient who is voluntariljeeded.When the department makes a petition for guardianship
admittedunder s51.100r51.13when, on the advice of the treat underthis subsection, it shall not be appointed as guardian.
mentstaf, such dischaye or termination is in the best interests of (8) HOMEVISITS AND LEAVES AUTHORIZED. (@) The department
the patient. or the county department undeb4.420r51.437may grant to a
(d) The director of an inpatiefdacility may, under the require patientor resident who is committed to it under this chapter
ments of $51.10 (5) (cor51.13 (7) grant a dischae or may ter  Whois admitted or transferred under this chapter facility under
minateservices to any patient admitted undesls100r51.13  its supervision obperating under a contractual agreement with it,
(e) A dischage may be issued to a patient who participites @ NOme Visit for up to 15 days, or a leave for employment or educa
outpatientaftercare, or follow—up treatment progranihe dis tion purposes in which the patient or resident is not absent from
chargemay permit the patient to receive necessary medicatidhe facility for more than 15 days. .
outpatienttireatment, consultation and guidance from the issuing () If a patient or resident who is detained undgd.sl§ com
facility at the request of the patient. Such disg@as not subject Mittedunder s51.200r transferred under suf®) does not return
to withdrawal by the issuing agency to the treatment facility by the time designated in the granting of
(f) Notice of dischaye shall be filed with the committing court, € home visit or leave, the director of the treatment facility may
if any, by the department or the board which granted the digeharr€auest the shefibf the countyin which the individual is found
After such dischaye, if it becomes necessary for the individuaf® "eturn the individual to théacility. The sherif shall act in
who is dischaged tohave further care and freatment, and sucifcordancevith s.51.39
individual cannot be voluntarily admitted, a new commitment (¢) This subsection does not apply to persons transfermexd
mustbe obtained, following the procedure for the original eon® Prison or jail under £1.37 (5)
mitment. (d) A home visit or leave does not constitute a transfer under
(4m) TRANSFEROR DISCHARGEOF PERSONSWITH SERIOUsanD LS chapterand does not require a hearing under this section or
PERSISTENTMENTAL ILLNESS. The department or county depart S-51.61 _
mentuners51.42or any persoauthorized o dischge o rans 131075, S AL/ 0 A e s o
fer patients under this section shall, prior to the digphaf a 4031989 a. 3156, 107: 1991 a. 391993 a. 4511995 a. 2%s.3258m 3259m 9126
patientwith serious and persistent mental illness from an inpatig@), 1995 a. 77292 1997 a. 351999 a. 92001 a. 16ss.1967ft0 1967 40342
facility, or prior to the transfer of a patient with serious and Persifgsa oq 2000 2. 28 o+ 20 444 2007 2. 2651818101819 9121 (6) (&)
tent mental illness from inpatient to outpatient status, with theNoTE: 1987 Wis. Act 366 which amended this section, contains notes by the

patient'spermission if the patient is a voluntary patient, do all dfgislative Council following many of the statutes affected. .
the foIIowing' Sub. (1) (e) mandates that a patient transferred to a more resgictivenment
' receivea hearing within 10 days of the transfércircuit court is without jurisdiction

(a) Refer the patient to the county department undel.42 to eflectuate a transfer fapatient status if a hearing is not provided within 10 days.
which s responsible for the patientare for referral to @ommu ,ff’\;‘vdzddug'éagz‘fgggtly VElizabeth M. P2003 Wi App 232267 Ws. 2d 739672
nity support program in the county to whitte patient will be dis
chaged or transferred for evaluationtbe need for and feasibility 51.37 Criminal commitments; mental health insti -
of the provision of community—based services and of the need figles. (1) All commitments under €£75.01, 1977 stats., ansl

andfeasibility of the provision of aftercare services. 975.02 1977 stats., and under 831.14 (5)971.17and975.06
(b) Assist the patierih applying for any public assistance forshall be to the department.
which he or she may qualify (3) TheMendota and \Mnebago mental health institutes may

(5) RESIDENTIAL LIVING ARRANGEMENTS; TRANSITIONARY SER  be usedfor the custodycare and treatment of persons committed
vicEs. The department and apgrson, director or board autho or transferred thereto pursuant to this section and3#sand
rized to dischage or transfer patients under this sectsball 975
ensurethat a proper residential living arrangement anchéees (4) Thedepartment mayvith the approval of theommitting
sary transitionary services are available and provided for tleurt and the county department undeb%.42 or 51.437 and
patientbeing dischaged or transferred. Under this subsection, subjectto s.51.35 transfer to the care and custody of a county
properresidential living arrangement may not include a sheltdepartmentinder s51.42or 51.437any person in an institution
facility, asdefined under $£60.9808 (1) (d)unless the dischge of the department committed unde®©g1.140r 971.17 if in its
or transferto the shelter facility is made on an egesrcy basis for opinion, the mental condition of the person is such that further
aperiod not to exceed 10 days. careis required andan be properly provided under the direction

(6) VETERANS. (a) When the department has notice that a§f the county department undeid.420r 51.437
personother than a prisoner is entitled to receive care and treat (5) (a) When a licensed physician or licensed psychologist of
mentin a U.S. department of veteranfaas facility, the person astate prison, of a county jail or of the department of corrections
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reportsin writing to theofficer in chage of a jail or institution that statetreatment facility shall, withim reasonable time before the
any prisoner is, in his or her opinion, mentally ill, drug dependentleasedateof the prisoner or inmate, make a written application
or developmentally disabled and is appropriate for treatmenttaghe court that committed the prisoner or inmate under(Syb.
described in s51.20 (1) or is analcoholic and is dangerous as(@). Thereupon, the proceeding shall be upon application made
describedn s.51.45 (13) (a) land2.; or that the prisoner imenr  unders.51.2Q but no physician or psychologisho is connected
tally ill, drug dependent, developmentally disabledsan alce with a state prison, iWnhebago Mental Health Institutlendota
holic and is in need of psychiatric or psychological treatment, aMental Health Institute, or any county jail or house of correction
thatthe prisoner voluntarily consents to a transfer for treatmentay be appointed as an examinéf the court does not commit
the officer shall make a written report to the department of correthe prisoner or inmate, it may dismiss the application and order the
tionswhich may transfer the prisoner if a voluntary application fsrisoneror inmate returned titie institution from which he or she
madeand the department of health services consents. If voluntargstransferred until the release date of the prisoner or inmate. If
applicationis not made, the department of corrections may filethe court commits the prisoner or inmate for the pedochmene
petition for involuntary commitment under 51.20 (1)or51.45 ing upon his or her release date, the commitment shall be to the
(13). Any time spent by a prisoner in an institution designatexhre and custody of the county department undeb5%.42 or
undersub.(3) or s.51.37 (2) 1983 statsshall be included as part51.437

of the individuals sentence. (9) If in the judgment of the director of Mendota Mental
(b) The department of corrections may authorize an -emeétealth Institute, Wnnebago Mental Health Institute the Mik
gencytransfer of an individual from a prison, jail other criminal waukeeCounty Mental Health Complex, any person who is-com
detentionfacility to a statdreatment facility if there is cause tomitted under s971.140r 971.17is not in such condition as war
believethat the individual is mentally ill, drug dependentlevel  rants his or her return to the court but is in a condition to receive
opmentally disabled and exhibits conduct which constitutes a@conditional transfer or disctge under supervision, the director
dangeras described in §1.20 (1) (a) 2. ab., c. ord. of physical shallreport to the department of health services, the committing
harmto himself or herself or to others, or is mentally ill and satisourt andthe district attorney of the county in which the court is
fies the standard under1.20 (1) (a) 2. eor is an alcoholic and locatedhis or her reasons for the judgment. If the court does not
is dangerous as provided in&d..45 (13) (a) land2. The corree file objection to the conditional transfer or discfewithin 60
tional custodian of the sending institution shelecute a state daysof the date of the report, the director maith the approval
mentof emegency detention or petition for engencycommit  of the department of health services, conditionally transfer any
ment for the individual and deliver it to the receiving stat@ersonto a legal guardian or other person, subject to the rules of
treatmentacility. The department of health services shall file thgne department of health services. Before a person is conditionally
statemenbr petition with the court within 24 hours after receivingransferrecbr dischaged under supervision under this subsection,
the subject individual for detention. The statement or petitiahe department of health serviceball so notify the municipal
shall conform to s51.15 (4)or (5) or 51.45 (12) (b) After an police department and county shéfdr the area where the person
emergencyransfer is made, the directortb receiving facility will be residing. The notification requirement does not apgaly if
may file a petition for continued commitment unde6%.20 (1) municipaldepartment or counsherif submits to the department
or51.45 (13)or may return the individual to the institution fromof health services a written statement waiving the right to be noti
whichthe transfer was madé\s an alternative to this procedurefied. The department of health services may contract with the
the emegency detention procedure ingd..150r 51.45 (12)may  departmenbf corrections for the supervision pérsons who are
be used,except that no prisoner may be released without th@nsferrecbr dischaged under this subsection.
approvalof the court which directed confinement in the insti (10) (a) In this subsection:

tu'[I(Ocr)]. No state treatment facility may accept for admission an 1. “Crime" has the meaning designated |849.01 (1)
.o n ; . e 2. “Extended home visit or leave” means a home visit or leave
individual who is being transferred fromcounty jail under par lasting24 hours o longer

(a) or (b) without the approval ahe county department under s. : . . o
51.420r51.4370f the county in which the jail is located. No state 3- “Member ofthe family” means spouse, child, sibling, par
treatmenffacility may retain such an individubeyond 72 hours €ntor legal guardian.

without the approval of the county department uralé1.42or 4. “Victim” means a person against whom a crime has been
51.4370of the county where the transferred individual has legadmmitted.
residence. (am) The director of atate treatment facility may grant to any

(6) After an emegency transfer is made, the director of thgatientadmitted to the facility as a result@tommitment under
receivingfacility may file a petition for continued commitmentch. 971 or 975, a home visiffor up to 15 days, or a leave for

unders.51.20 (1) employment oreducationpurposes in which the patient is not
(7) Section51.20 (18)applies to witness fees, attornfmes absentrom the facility for more than 15 days.
andother court fees incurred under this section. (b) Such a home visit or leave may be granted by the depart

(8) (a) Rights to reexamination undersL.20 (16)apply to Mentat ts discretion when it is believed to be in the best therapeu

aprisoner oinmate who is found to be mentally ill or drug deperfic interestsf the patient and it is reasonably believed not to-pres
dentexcept that the petition shall be made to the court that m&ga substantial risk of harm to the community
thefinding or, if the prisoner or inmate is detainby transferto (c) Any patient whas granted a home visit or leave under this
the circuit court of the county in which he or she is detained. $fibsectiorshall be restrictetb the confines of this state unless
uponrehearing it is foundhat the standards for recommitmenbtherwisespecifically permitted. The patient may addition, be
unders.51.20 (13) (gno longer applyo the prisoner or inmate restrictedto aparticular geographic area. Other conditions appro
or that he or she is not in need of psychiatric or psychological treatiate to the persos’ treatment may also be imposed upon the
ment, the prisoner or inmate shall be returned to the prison lmwmevisit or leave.
countyjail or house otorrection unless it is past his or her release (d) If such a patient does not return to the treatment facility by
dateas determined under302.110r302.113 whichever is appli  thetime designated ithe granting of the home visit or leave, or
cable,in which case he or she shall be disgedr if the patient is believed to have violated other conditions of the
(b) If the condition of any prisoner or inmate committed home visit or leave, the director of the treatment facility may
transferredunder this section requires psychiatric or psychelogiequestthe sherif of the county in which the patient is found to
cal treatment after his or her date of release as determimet returnthe patient to the facilityThe sherffshallact in accordance
s.302.110r 302.113 whichever is applicable, the director of thewith s.51.39
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(dg) If the department grantspatient an extended home visit  (c) “Polygraph” has the meaning given in§1.37 (1) (c)
or leave under this subsection, the department shalllad the (d) “Sex ofender” means a person committed to the depart
following in accordance with pa@m): mentwho meets any of the criteria specified i881.45 (1g)

1. Notify the ofice of the judge who committed the patient. (2) (a) The department may require, as a condition of & com

2. Notify the ofice of the district attorney who participatedmunity placement, that a sexfefider submit to a lie detector test
in the commitment proceedings. whendirected to do so by the department.

3. Make a reasonable atteniptnotify the victim of the crime  (b) The department may administer a lie detector test to a sex
committedby the patient orif the victim died as a result of the offenderaspart of the sex éénders programming, care, or treat
crime,anadult member of the victim'family or, if the victim is ment. A patient mayrefuse to submit to a lie detector test under
youngerthan 18 years old, the victimparent or legal guardian, this paragraph. This refusal does not constitute a general refusal
afterthesubmission of a card under p@x) requesting notifica to participate in treatment. The results of a lie detector test under
tion. this paragraph may be used only in the care, treatmeasseiss

(dm) 1. The notice under pgdg) shall inform the dices and mentof the subject or in programming for the subject. The results
person under paidg) 1.to3. of the patiens name and of théate  Of a test mayoe disclosed only to persons employed at the facility
the patient will begin thenome visit or leave. The departmengtwhich the subject is placed who need to know the results for pur
shall provide notice under this paragraph for a paefitst poseselated to care, treatment, or assessment of the pdhient,
extendechome visit or leave and, upon request, for subsequé@mmittingcourt, the patierg’attorneyor the attorney represent
extendedhome visits or leaves. ing the state in a proceeding under@80. The committing court

2. The department shall send the notjmestmarked at least to which the results of a test have been disclosed may admit the

7 days before the patient begins the extended hasiteor leave, "€Sultsin evidence in a proceeding under 880, o _
to the last-known address of théicds and persoander par(dg) (3) The department shall promulgate rules establishing a lie
1.t03. detectortest program for sex tm‘nders who are in a community

3. If the notice is for a first extended home visit or leave, tfiacement. The rules shall provide for assessment of fees upon
noticeshallinform the ofices and person under pédg) 1.to 3. personcommitted to the department to partiallyset the costs

thatnotification of subsequent extended home visits or leaves viif the program.
be provided only upon request, History: 1995 a. 4401999 a. 892001 a. 162005 a. 434

Cross—-reference: See also ctDHS 98 Wis. adm. code.

(dx) The department shall designd prepare cards for persons
specifiedin par (dg) 3.to send to the department. The cards sh&ll.38 Nonresident patients on unauthorized absence.
havespaceor these persons to provide their names and addres3gés circuit court may order the detention of any nonresident indi
the name of the applicable patient and any other information thielual who is on unauthorized absence from any institution of
departmendetermines is necessaryhe department shglko-  anotherstate for the treatment of mental illnedsyelopmental
vide the cards, without chge, to district attorneys. Distriattor  disabilities,alcoholism or drug abuséetention shall be for the
neysshall provide the cards, without chay to persons specified periodnecessary to complete the deportation of that individual.
in par (dg) 3. Thesepersons may send completed cards to theHistory: 1975 c. 4301977 c. 4281977 c. 44%.497.
department.All departmental records or portions of records that ] ) )
relateto mailing addresses of these personsnatesubject to 51.39 Resident patients on unauthorized absence.  If
inspectionor copying under £19.35 (1) any patient who is admitted, transferred, or plaseder s55.06

(e) The director of the facility in which theatient under par 2003stats., or s51.13 51.13 51.20 51.35 (3) 51.37 or51.45
(am)is detained or committed shall notify the appropriate cerred1) (b). (12) or(13) or ch.55,971, 975, or980is onunauthorized
tional officers of the department of corrections of the intention t8PSencefrom a treatment facilitythe sherif or any othedaw
granta home visit or leave under this subsection at least 20 dgpéorcemenagency in the county in which the patiesitound or
prior to the departure of the patient from the facility in whichit is believed the patient may be present, upon the request

. . f_the director shall take chae of and return the patient to the
(f) This section does not apply to persons transferred fro”?a%ility. The costs incident to the return shall be paid out of the

prisonor jail undgr. SUBS). . acility’s operating funds and be chad backto the patieng
(g) A home visit or leave does not constitute a transfer U“i‘?funtyof residence.

this chapter and return to the facility does not necessitate a heargsiory: 1975 c. 4301977 c. 4281979 c. 3361993 a. 4792005 a. 264
unders.51.350r51.61

(11) Whenan individual who is in the custody of or under th&1.40 Determination of residence for certain adults;
supervisionof a correctional dicer of the department of correc county of responsibility . (1) DeriniTIONS. In this section:
tionsis transferred, dischged or is orunauthorized absence from  (a) “Agencyof a county department” means a public or private
a treatment facility the probation, extended supervision andrganizatiorwith which a county department contractsgoovi-
paroleagent or other individual within the departmentofrec  sion of services under cd6, 51 or 55.
tionswho is responsible for that individusupervision shall be (b) “Arrange or make placement” means perform any action
notified as soon as possible by thiesctor of the treatment facility peyondproviding basic information concerning the availability of

History: 1075 c. 4301977 c. 418536010362, 929 (55) 1077 ¢. 428580.8L  garvjcesfacilities or programs ia county to an individual or the

115 1977 c. 4471977 c. 44%.497, 1979 c. 32117, 175,221, 1983 a. 27359,474 ~ >  VICES]e ;
1985a. 29ss.1075t01077,3200 (56)3202 (23)1985 a. 1761987 a. 307394 1989  individual’'s family.

o 2 S st s & hoebcos 5 (i oy PS8 18283 (c) “Capable of indicating infent” means able to express by
Cross—reference: See also ctDHS 98 Wis. adm. code. wordsor other means an informed choice of a place to live.

Persongconfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and(d) “County department” mearascounty department under s.
975.06are being subjected to punishment within the meaning of the cruel and unu&@lza 51.420r51.437
punishmentlause. Flakes Vercy511 FE Supp. 132§1981). : : ' .

(e) “County of responsibility” means the county responsible

51.375 Honesty testing of sex offenders. (1) Inthissee for funding the provisiomf care, treatment, or services under this
tion: chapteror ch.46 or 55 to an individual.

(a) “Community placement” means conditional transfer into (em) “Facility” means a place, other tharhaspital, that is
the community under $51.35 (1) conditional release under s.licensedregistered, certified, or approved by the department or a
971.17 parole froma commitment for specialized treatmentountyunder ch50 or51.
underch.975, or supervised release under 80. (f) “Guardian” means a guardian of the person appointed by

(b) “Lie detector’has the meaning given inkl1.37 (1) (b) acourt under ch54 or ch.880, 2003 stats.
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(9) “Incapable of indicating intent” means one of tbiow- 2. ‘Individuals in nursing homes.” The following are pre
ing: sumptionsregarding the county of residence of an individua in
1. The status of an individual who has a guardian. nursinghome that may bevercome by substantial evidence that

2. The status o&n individual for whom there is substantiaf'€arly establishes other county residence: .
evidencebased on documentation from a licensed physician or_ag. An individual in a nursinlome who was admitted under
psychologistwho haspersonally examined the individual ands-90-04 (2n)to the nursing home after December 1, 2006, is a resi
who has expertise concerning thge of mental disability evi dentof the county that approved the admission unde.84 (2r)
dencecby the individual, that the individual is incapable of indi  bg. An individual residing in a nursing home on December 1,
catingintent. 2006, is a resident of the county in which the individual is physi

(hm) “Other like incapacities” has the meaning given in %allytpresent unless another county accepts the individual as a res
55.01(5). ident.

@) g‘P)arent" has the meaning specified undet&s02 (13) cg. If the individual had an established residencariother

() “State facility” means a state mental health institcéeter county prior to entering the nursing home; the individual or the

for the developmentally disabled, prison as specified302.01 individual's guardian, if anyindicates an intent that the individual

» . - ill return to that county when the purpose of enteringinsing
or a facility that is operated directly by the department of healffy o has heen accomplished or when needed care and services
servicesor the department of corrections.

. . ) canbe obtained in that countgnd the individual, when capable
(m) “Voluntary” has the meaning given in4€.001 (8) of indicating intent, or a guardian for the individual, has made no
(2) DETERMINATION OF COUNTY OF RESIDENCE. The county of clearlydocumented expression to a courtounty department of

residenceof anindividual aged 18 or older with developmentahn intent to establish residence elsewhere since leaving that

disability or seriousand persistent mental illness, degenerativeunty,the individual is a resident of that county

braindisorder or other like incapacity who is residiiiga facility dg. If the individual is incapable of indicating intentdeter
is the county of responsibility for the individual. The county ofined by the county department, has no guardiamnarily
residenceshall be determined as follows: residesin anothercounty and is expected to return to that county

(a) Directed placementl. ‘Commitmenbr protective place within one yearthe individual is a resident of that county
mentor protective services.’ If an individual is under a court order eg. If another county has accepted responsibility for or pro
of commitment under this chapter or protective placement er pigded services to the individual prior to December 1, 2008,
tectiveservices under §5.06 2003 stats., or §5.12 the individ  individual is a resident of that county
ual remains aesident of the county in which he or she has resi g |f the individual is incapable of indicating intent; the indi

denceat the time the initial commitment or initial order foryjgual was living in another county outside of a nursing home or
protectiveplacement or protective services is made. Ifciert  statefacility on December 12006, or under circumstances that
makesno specific finding of @ounty of residence, the individual estaplishedaesidence in that county after December 1, 2006; and
is a resident of the county in which the courtdsated. After thatcounty was the last county in which the individual had resi

notice, including notice to the corporation counsel of eachencewhile living outside of a nursing home or state fagilihe
affectedcounty by certified mail, after opportunity to be heladd  jndividual is a resident of that county

beenprovided to all &&cted counties and parties, and if there is g. If subd.2. ag.to fg. does not applyan individual who is

no objection, the court may make a specific finding of a county pfeanapieof indicating intent and is residing in a facility is a resi
residence. If any afected county or party objects to the Ca&Irt' yentof the county in which the individual resided before agmit
proposedinding, the county or party may request the departmef, -eto the facility

to make a determinatiaimder parg). Any transfer of venue may (f) Guardians authority to declar county of esidence. A

be suspended until the departmerdetermlnatlon_|§ final, guardianmay declare any of the following, under any of the fol
2. ‘Placement by a countyExcept for the provision of emer lowing conditions:
gencyservices undes. 51.15 51.42 (1) (b) 51.437 (4) (c)or 1. The ward is @esident of the . .
: : . guardiantounty of residence,
51.45(11) and(12), emegency protective services undebs.13 if pars.(a) and(b) do not applyif the guardiars ward is in a facil

or emegency protective placement undeis5.135 if a county it e PN A : "

y and is incapable of indicating intent, and if the guaridiarres
departmenbr an agency of eounty department places or make%dentof the county in which the facility is located or states in-writ
arrangement$or placement of the individual into a facilitthe ing that the ward is expected to return to the guarsiiestinty of

individual is a resident of the county of that county departme%sidencewhen the purpose of entering the facility has been

Any agency of the county department is deemed to be acting il pjishecbr when needed care and services can be obtained
behalf of the county department in placing or making arrangg, "o guardiars county of residence.

mentsfor placement. Placement of an individual by a county 2. The ward is a resident of the county in which the ward is

departmenbr an agency of a county department in a faaility : . .
sidethe jurisdiction of the countgiepartment or agency does no om'\ﬁﬁgy;égffm' if parga) and(b) do not apply and if all of the

transferthe individuals legal residence to the couiiriywhich the ) )
facility is located. If a resident of a county is physically present @. The wards presence in the county is voluntary

in another county and is in need of immediate care, the county in b. There is no current order under 86.in efect with respect
which the individual is present may provide for his or her immedio the ward, and the ward is not under an involuntary commitment
ateneeds under $1.15 51.20 51.42 (1) (b)51.437 (4) (c)or orderto the department of corrections or to a coutiyer than the
51.45(11) or(12), or ch.54 or55, without becoming the individu countyin which the ward is physically present.

al’s county of residence. ¢. The ward is living in a place of fixed habitation.
(b) Other admissionslf par. (a) does not applythe county of d. The guardian states in writing that it is thard's intent to
residenceshall be determined as follows: remainin the county for the foreseeable future.
1. ‘Individuals in state facilities.” An individual who is & 3. The ward is a resident of the county specified by the guard

statefacility is a resident of the county in which he or she wasian, regardless if a previous determination of county of residence
resident at the time the admission to the state fagiitgmade. hasbeen made, notwithstanding pais). and(b) for goodcause
This subdivision may not be applied to change residencedrorshown,if, in the wards best interest, the guardian files with the
county,other than the county in which the facility is locaténdt probatecourt having jurisdiction of the guardianship ardtec
hasaccepted responsibility for or provided services to the indivitlve placementa written statement declaring the wardiomi

ual before December 1, 2006. ciliary intent, subject to court approvahd if notice and opporu
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nity to be heard are provided to alfeafted counties and parties. 3. To provide for the integration of administration of those
Notice under this subdivision shall be sent to the corporati@@rvicesand facilities oganized under this section through the
counselof each dected county by certified mail. establishmenof a county department of community programs.

(9) Determination of county oesponsibility. 1. An individ- 4. To authorize stateonsultative services, reviews and estab
ual, an interested person on behalfto individual, or any county lishmentof standards and grants—in—aid for spcogram of ser
may request that the department make a determination of theesand facilities.
countyof responsibility of the individual. Any motion for change (b) County liability The county board of supervisors has the
of venuepending before the court of jurisdiction may be staygstimary responsibilityfor the well-being, treatment and care of
until the determination under this paragraph is finaithiW 10  the mentally ill, developmentally disabled, alcoholic and other
daysafter receiving the requesiie department shall provide writ 4ryg dependent citizens residing within its couatyd for ensur
tennotice to the individual; to the individusluardian, guardian jng ‘that those individuals imeed of such emgency services
adlitem, and counsel, if any; to the individsaimmediatdamily,  found within its county receivémmediate emeency services.
if they can be located; and to all potentially responsible countifi§is primary responsibility is limited to the programs, services
thatadetermination of county of responsibility shall be made anghdresources thahe county board of supervisors is reasonably
thatwritten information and comments may be submitted withighle to provide within the limits of available state and federal
30days after the date on which the notice is sent. fundsand of county funds required to be appropriated to match

2. The department shall reviemformation submitted under statefunds. County liability for care and servicparchased
subd.1. and make such investigation as it deems propéthin  throughor provided by a county department of community- pro
30 days aftethe end of the period for submitting information, thgramsestablished under this section shall be based upon the cli
department shall malkedecision as to residence, and send a copjit's county of residence except for egmcy services for which
of the decision to the individuahd to all involved counties. Theliability shall be placed with the couritywhich the individual is
decision may be appealed unde27.44by the individual or the found. For the purpose of establishiogunty liability “emer
countydetermined to be responsible. gency services” includes those services provided urtther

3. Pending a determination under subga county depart authority of s.55.05 (4) 2003 stats., or £5.06 (1) (a) 2003
mentwhich hasbeen providing services to the individual shaltats.or s.51.1551.45 (1) (a)or(b) or(12),55.13 or55.135for
continueto provide services if necessary to meetitigkvidual's notmore than 72 hours. Nothimgthis paragraph prevents reeov
needs. If no county department is currently providing servicegry of liability under s46.100r any other statute creating liability
the county in which the client is physically present shall providgponthe individual receiving a service or any other designated
necessary services pending the determination. responsibleparty or prevents reimbursement by the department

4. A determination under sub@. may provide for a period Of health services for the actual cost of all card services from
of transitional services to assure continuity of services by specitje appropriation under 0.435 (7) (da)as provided in £1.22
ing a date until which the county department which has been pt8)-
viding services shall continue to do so. (2) DerINITION. In this section ;program” means community

5. Thedecision of the department under subds binding servicesand facilities for the prevention or amelioration of mental
onthe individualand on any county which received notice of théisabilities,including but not limited to mental illnessevelop
proceeding.Except as provideith the determination, the county mentaldisabilities, alcoholism and drug abuse.
determinedto be the county of responsibility shall act as the (3) CouNTY DEPARTMENTOF COMMUNITY PROGRAMS. (8) Cre-
countyof responsibility immediately after receivingtice of the ation. Except aprovided under 16.23 (3) (b)the county board
determinationand during th@endency of any appeal of the deterof supervisors of any countgr the county boards of supervisors
minationthat is brought under cB27. of 2 or more contiguous counties, shall establish a county depart

6. The county that idetermined to be the county of respensimentof community programs onsingle—county or multicounty
bility shall reimburse angther county for all care, treatment, andbasisto administer a community mental health, developmental
servicesprovided by the other county to thedividual under ch. disabilities,alcoholism and drug abuse program, make appropria
46,51, or55. Full reimbursement by the county that is determind@bnsto operate the program and authotlze county department
to be the county of responsibility shall be made within 120 dagé community programs to apply for grants—in—aid under s.
after the date of the departmentietermination of the county of 51.423 The county department @bmmunity programs shall
responsibilityor within 120 days after the datetb® outcome of consistof a county community programs board, a county commu
any appeal of the departmentietermination that is brought undemnity programs director and necessary personnel.
ch. 227, or by a date or under a schedofe or more payments  (ar) Duties. A county department of community programs

thatis agreed to by both counties. shalldo all of the following:
History: 1987 a. 271989 a. 31359 1995 a. 25.9126 (19) 2005 a. 264387, . . .
2007a. 20s.9121 (6) (2)2007 a. 45 1. Enter into (.:OntraCtS to rend.er Ser\./lces to or secure SequeS
The residence of an adult who was protectively placed minar is discussed. oM other agencies or resources including out—of-state agencies
WaukeshaCounty v B.D. 163 Ws. 2d 779472 N.W2d 563(Ct. App. 1991). or resources. Notwithstandings. 59.42 (1)and (2) (b) and

. Sub. (2% it 1 indniuals IVing n nreing homes or sate egities, Juneag,S:03 any multicounty department of community programs may
Countyv. Sauk County217 Ws. 2d 705580 N.W2d 694(Ct. App. 1998)97-1365  contractfor professional legal services that are necessary to carry
out the duties of the multicounty departmenftcommunity pre
51.42 Community mental health, developmental dis - gramsif the corporation counsel of each county of the multicounty
abilities, alcoholism and drug abuse services. (1) Pro- departmenbf community programs hamtified the multicounty

GRAM. (@) Purpose and intentAll of the following are the pur departmenbf community programs thae or she is unable to pro

poses and intent of this section: vide those services in a timely manner
1. To enable and encourage countiedewelop a comprehen 2. Enter into contracts for the use of any facility &as
siverange of services faring continuity of care. approvedpublic treatment facility under §1.45for the treatment

2. To utilize and expand existing governmental, voluntar§f alcoholics if the county department of community programs
andprivate community resources for provision of servicgwéo deemst to be an déctive and economical course to follow

vent or ameliorate mental disabilities, including bat limited to 3. Plan for and establish a community developmental disabili
mentalillness, developmental disabilities, alcoholism and druips program to delivethe services required undersd..437if,
abuse. unders. 51.437 (4g) (b)the county board of supervisors in a
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countywith a single—county department of community prograntse responsible for alcoholism, drug abuse, mental hemdth
or the county boards of supervisors in counties wituéticounty developmentatiisabilities programs.
departmentof community programs transféhe powers and 7. Acknowledge receipt of the notification received under s.
dutiesof the county department under51.437to the county 115.812(2).
departmenbf community programs. The county board of super g gy September 30, submit for inclusias part of the pro
visorsin a county with a single-county departmencomunity = nosed countpudgetto the county executive or county adminis
programsand the county boards of supervisors in countiesavithyator or. in those counties without a county executive or county
multicounty department of community programs missignate ,gministrator,directly to the countboard of supervisors in a
the county department of community progratoswhich these ¢qyntywith a single—county department of community programs
powersand duties have been transferred as the administratjgnhe county boards of supervisors in counties witfuéticounty
agencyof the long—term support community options prografyepartmeniof community programs. proposed budget for the
unders.46.27 (3) (b) 1andS. and the community integration pro gycceedingcalendar year covering services, including active
gramsunder ss46.275 46.277and46.278 treatmenicommunity mental health center services, based on the
4. Within the limits of available state ariederal funds and planrequired under sub8. The final budget shall be submitted
of county funds required to be appropriated to match state fun@sthe department of health services.

providefor the program needs of personsfesifig from mental 9. Develop the cost afll services which it purchases based
disabilities, including mental illness, developmental disabilitiegn the standards and requirements af6s036

alcoholismor drug abuse, by faring the following services: 11. Annually report to the department of headtbrvices
a. Collaborative and cooperative services with public healtBgardingthe use of any contract entered into undénss7,
andother groups for programs of prevention. o 13. Except inan emegency review and approve or disap
~ b. Comprehensivdiagnostic and evaluation services, ineludprove all admissiongo nursing homes of mentally ill persons
ing assessment as specified undet54.09 (2) (bm)343.30 (10) underage 65 who are residents of the county
and 343.305 (10)and assessments under 48.295 (1)and 14. If the county boardf supervisors establishes an initiative
938.295(1). to provide coordinated services undef8.53 (7) participate in
c. Inpatient and outpatient care and treatmeggidential andmay administer the initiative, including enteringp any writ
facilities, partial hospitalization, emgencycare and supportive teninteragency agreements or contracts.

transitionalservices. _ _ S ) 15. Submit to the departmentantimely fashion, as specified

d. Related research and s$tad-service training, including by the department, any reports necessargdmply with the
periodic training on emegency detention procedures under requirementsinder42 USC 300x-52
51.15 emegencyprotective services under$5.13 and emer 17. If authorized under €6.283 (1) (a) 1.applyto the depast
gencyprotective placement procedunasder s55.135 for per  ment of health services to operate a resource center under s.

sonswithin the jurisdiction of the county departmentcommu 46 283and, if the department contracts with the county under s.
nity programs who are authorized to take individuals eustody  46.283(2), operate the resource center

underss.51.15and55.135 In developing in—service training on 18. If authorized under €6.284 (1) (a) 1applyto the depast
emergencydetention and emgency protective placement prece .\t of health services to operate a care managemeganiag-

dures,the county departmenf community programs shall con tion under s.46.284 and, if the department contracts with the

sultthe county department of developmental disabilgmwices
unders.51.437in counties where these departments are Separé:ﬁountyunder $46.284 (2) operate the care managemergaer

K ; ; Zationand, if appropriate, place funds in a risk reserve.
e. Continuous planning, development and evaluatigr®f 5y Care in other facilities. 1g. In this paragraph, “county
gramsand services for all population groups.

- department’means a county department of community programs.

4m. If state, federal and county funding for alcohol and other 1, o county department shall reimburse a mental health
drugabuse treatment services provided under stilate insui-  inggituteat the institutes daily rate for custody of any perswho
cientto meet the needs of all eligible individuals, ensure that fifglogered by a court located in that county to be examined at the
priority for services is given to pregnant women whdesufom  menalhealth institute under §71.14 (2)for all days that the per
alcoholismor alcohol abuse or are drug dependent. sonremainsn custody at the mental health institute, beginning 48

5. Prepare a local plan which includes an inventory of alburs,not including Saturdays, Sundays, and legal holidays, after
existingresources, identifieseeded new resources and servicahe sherif and county department receive notice undéis.14
andcontains a plan for meeting the needs oftieatally ill, devel  (2) (d) that the examination has been completed.
opmentallydisabled, alcoholic, drug abusers and those with other 1, A county department shall authorize all cafany patient
psychiatricdisabilities for citizens residingithin the jurisdiction i g state, localr private facility under a contractual agreement
of the county department of community programs and for persigweerthe county department and the facjlipless the county
in need of emgency services found within the jurisdictiontbé  gepartmentoverns the facility The need fonpatient care shall
countydepartment of community programs. The plan shall algf getermined by the program director or designemirsultation
includethe establishment of long-range goals and intermediatgith and upon the recommendation of a licensed physiciared
rangeplans, detailing prioritieand estimated costs and providingn psychiatry and employed by the county department or its con
shall state how the needs of homeless persons and adults with $81Y county department shall clgarthe county department having
oysand persistent .merjt.al illness, children with serious emotiorpg}isdicﬁon in the county where the patient is found. The county
disturbancesnd minorities will be met by the county departmergdepartmenshall reimburse the facility for the actual cost of all
of community programs. The county departmentahmunity authorizedcare and services less applicable collections under s.
programsshall submit the plan to the department for review undgg 036 unless the department of health services determines that
sub.(7) (a)9.and s51.02 (1) (fin accordance with the scheduley chage is administratively infeasible, anless the department
anddeadlines established under s(i).(a) 9. of health services, afténdividual review determines that the

6. Underthe supervision of the county community programshargeis not attributable to the cost of basic care and services.
director,using qualified personnel with training or experience, &xcept as provided in sub#im. a county department may not
both,in mental health, developmental disabilities, or in alcohoteimburseany state institution or receive credit for collections for
ism and drug abusdye responsible for the planning and implecarereceived in a state institutidsy nonresidents of this state,
mentationof programs relating to mental health, developmentaiterstatecompact clients, transfers undeb%.35 (3) transfers
disabilities,alcoholism or drug abuse. A single coordinaay from Wisconsin state prisons undeb4.37 (5) (a)commitments
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unders.975.01, 1977 stats., or 875.02 1977 stats., or 871.14 (bm) Educational servicesA countydepartment of commu
971.170r 975.060r admissions under 875.17 1977 stats., or nity programs may not furnish services gmdgrams provided by
childrenplaced in the guardianship of tHepartment of children the departmenbf public instruction and local educational agen
andfamilies under $48.4270r 48.43or under the supervisiarf cies.
the department Of _Corl’ectlons unde©88.1830r 938355 The (C) Mu|ticounty contract.No grant—in—ajd may be made under
exclusionaryprovisions of s46.03 (18)do not apply to direct and s 51.423to any multicounty department of community programs
indirectcosts that are attributattie care and treatment of the-cli yntil the counties which established the multicounty department
ent. of community programs have drawn up a detailed contractual
2. If a mental health institute has provided a coutggart agreementapproved by the secretasetting forththe plans for
mentwith service, the department of health services shall redgaint sponsorship.

larly collect for the cost of care from the county department. If (e) Exchange of informationNotwithstanding ss16.2895 (9)
collectionsfor care from thecounty department and from othersg 78(2) (a) 49.45 (4) 49.83 51.3Q 51.45 (14) (8)55.22 (3)
sourcesexceed current billings, the ﬁh’fenc_e _shaII be remittdd  146.82252.11 (7),253.07 (3) (c)and938.78 (2) (a)any subunit
the county department throughe appropriation under 20.435  of 5 county department @bmmunity programs or tribal agency
(2) (gk). For care provided on and after February 1, 1979, tBgtingunder this section may exchange confidential information
departmenbf health services shall adjust collections from medjpouta client, without the informed consent of the client, with any
cal assistance to compensate fofeténcesbetween specific rate gthersubunit of the sameounty department of community pro
scalesfor care chaged to the county departmeantd the average gramsor tribal agencywith a resource centex care management
daily medlqal assistance reimbursement rdtee department of organizationpr a long—term care distriay with any person pro
healthservicesshall deduct the amount due from a county depatfiging services to the client under a purchase of services contract
ment under this subdivision from any payment due from thgjth the county department of community programs or tribal
departmenbf health services to the county department. agencyor with aresource centgcare managementgamization,

3. Care, services and supplies provided afd®cem orlong—term care district, if necessary to enasieemployee or
ber 31, 1973to any person who, on December 31, 1973, was service provider toperform his or her duties, or to enable the
or under the supervision of a mental health institute, or was recejgunty department of communitgrograms or tribal agency to
ing mental health services in a facility authorizedsby1.08or coordinatethe delivery of services to the client. Aagency
51.09 but was not admitted to a mental health institute by theleasingnformation under this paragraph shall document that a
departmentof health services, shall be chad to the county requestwas received and what information was provided.
departmenwhich was responsible fauch care and services at (4) COUNTY COMMUNITY PROGRAMSBOARD. (a) Appointment.
the place where the patient resided when admitted to the instiju Except aprovided under sub@., the county board of supervi
tion. The department of health services may bill county depagysof every county with a single-countigpartment of commu
mentsfor care provided at the mental health institutes at ratggy programs or the county boards of supervisors in counties with
which the department of health services sets on a flexible bagi$nyiticounty department of communiprograms shall, before
exceptthat this flexible rate structure shall cover the cost of epetgajificationunder this section, appoint a governing and policy—
tions of the mental health institutes. making board to be known as the county community programs

(aw) Powers. 1. Within the limits of state and county apprepri board. A county community programs board appointed under this
ations and maximum available funding from other sources, subdivisionshall govern the single-county or multicounty depart
countydepartment of community programs may provide for th@entof community programs and shaésume all of the powers
program needs of persons defing from mental disabilities, and duties of the county department of communitypgrams
including but not limited to mentaliness, developmental disabil undersub.(3) (ar)to(bm). A member of a county community pro
ity, alcoholism or drug abuse, byfarfing the following services: gramsboard appointed under this subdivision may be removed

a. Precare, afterca@nd rehabilitation and habilitation ser from office under the following circumstances:

vices. a. For cause, by awo-thirds vote of each county board of
b. Professional consultation. supervisorsparticipating in the appointment, on due notice in
c. Public informational and educational services. writing and hearing of the clges against the member
d. Provide treatment and services tag specified in a cen b. If the member wheappointed was a member of the county

ditional release plan approved by a court for a person who i®@ardof supervisors and the member is not reelected to fiize: of
countyresident ands conditionally released underag1.17 (3) On due notice in writing.

or (4) or that are specified in a supervised release plan approved2. In any county with a county executive or county adminis
by a court under €£80.06 (2) (c)1997 stats., £80.08 (5) 2003 trator and which has established a single—county department of
stats.,or s.980.08 (4) (g) If the county department provides treatcommunityprograms, theounty executive or county administra
ment and services under this subdivision, the department of hetdthshallappoint, subject to confirmation by the county board of
servicesshall, from theappropriation under 20.435 (2) (bj)pay supervisorsthe countycommunity programs board, which shall
the county department fdahe costs of the treatment and servicebe only a policy—-making bodgetermining the broad outlines and

2. A county department of communityograms may allocate Principlesgoverning the administration @rograms under this
servicesamong service recipients to reflect the availability of limsection. A member ofa county community programs board
ited resources. appointedunder this subdivision may be removed by the county

3. A county department of community programs roayn executiveor county administrator under the following circum

leaseor manage real property for the purposes of operating a réjgnces:
mentfaci”ty' a. For cause.

(b) Other powers and dutiesThe county board of supervisors ~ b. If the member wheappointed was a member of the county
of any county with a single—county department of commyprity Poardof supervisors and the member is not reelected to fize.of
gramsand the county boards of supervisors of counties with a (b) Composition.1. In a single-county department of coramu
multicounty department of community programs ndgsignate nity programs the county community programs board shall be
the county department of community programs as the administomposedf not less than 9 nor more than 15 personecdg
tor of anyother county health care program or institution, but thezed ability and demonstrated interest in the problems of the
operationof such program or institution is not reimbursable undenentallyill, developmentally disabled, alcoholic or drug depen
s.51.423 dentpersons and shall have representation from the intgnagb
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of the mentally ill, the interest group of the developmentally dis 10. Assist in arranging cooperative working agreements with
abled,the interest group of the alcoholic and the interest gopbuppersonsproviding health, education, vocational or welfaes
thedrug dependent. At least one member appoitttedcounty vicesrelated to services provided under this section.
communityprograms board shale an individual who receives 11, Evaluate service delivery
or has received servicésr mental iliness, developmental disabil 15 petermine subject to the approval of the county board of
ity, alcoholism or druglependency or shall be a family membeiéj ervisorsn a county with a single—coungepartment of com
of such an individual. No more than 5 members may be appoin é)nity programs or the countyoards of supervisors in counties
from the county board of supervisors. _ with a multicounty department of community programs it

2. In a multicounty department of community programs, th@ie adviceof the county community programs director appointed
countycommunity programs board shall be composed ofiém  undersubd 4., whether services are to be provided directly by the
berswith 3 additional members faach county in a multicounty countydepartment of community programs or contracted for with
departmenbf community programs in excess of 2. Appointmentsther providers and make such contracts. The county board of
shallbe made by the county boards of supervisors of the countiggervisorsn a county with a single—countepartment of com
in a multicounty department of community programs iaaner munity programs or the countyoards of supervisors in counties
acceptabldo the counties in the multicounty department@i+  with a multicounty department of community programs may elect
munity programsand shall have representation from the intereg require the approval of any such contract by the county board
groupof the mentally ill, the interest group of ttevelopmentally of supervisors in a county with a single-county department of
disabledthe interest group of the alcoholic and the inteyestip  communityprograms or the county boardssofervisors in coun
of the drug dependent. At least one member appointed to a cogidlywith a multicounty department of community programs.
communityprograms board shale an individual who receives 33 agminister funds provided under48.266in accordance
or has received servicésr mental iliness, developmental disabil \,iih s 46 266 (5)
ity, alcoholism or druglependency or shall be a family member b .S b t 10 th | of th tv board of .
of such an individual. Each of the counties in the multicounte(y( ) Subject to the approval of the county board of supervisors

- : a county with asingle—county department of community pro
department of community programs may appoint to the COlmg amsor the county boards of supervisgrgounties with a multi

community programs boareot more than 3 members from its X ; ;
countyboard of supervisors county department of communityrograms and with the advice
(d) Term. The term of dice of any member of a county cem of the county community programs director appointed under par
munity programs board shall be 3 years, but of the members f@a Z(L,)alcountyt corrtlrznunlt_){hprogrgmf board kz)alpp0|n§edtynder sub.
: h g a) 1.may together with a private or publicganization or
appointed,at least one-third shall Eppointed for one year; at affiliation, doyall %f the foIIowingz P g

leastone-third for 2 years; and the remainder for 3 yeassaiv- 10 . blish and - inth d

ciesshall be filled for the residue of the unexpired term in the map - ©'9anize, establish and participate In the governance an

nerthat original appointments are made. operationof an entity to operate, wholly or in part, any mental
health-relatedervice.

(5) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS o in the fi . fth . der subd
BOARD IN CERTAIN COUNTIES. (a) A county community programs 2+ Farticipate in the financing of the entity under sabd.
boardappointed under sut¥) (a) 1.shall do all of the following: 3. Provide administrative and financi#rvices or resources

1. Establish long—range goals and intermediate-range p|a¥?§ operation of the entity under sutid.on terms prescribed by
detail priorities and estimate costs. he county board of supervisors.

2. Develop coordination of local services and continuity of (8) POWERSAND DUTIES OF COUNTY COMMUNITY PROGRAMS
carewhere indicated BOARD IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE ORCOUNTY

. . . ADMINISTRATOR. (@) A county community programs board
3. Utilize available community resources and develem (2) Y Y Prog

resourcesiecessary to carry out the purposes of this section. appointedunder sub(4) (a) 2.shall do all of the following:

4. Appoint a county community programs direckabjecto 1. Appoint committees consistirg residents of the county

the approval ofeach county board of supervisors which particLosgg;/fe the county community programs board as it deems

patedin the appointment of the county communfiyograms — . . .
board,on the basis of recognized and demonstrated interest in and2: Récommend program priorities, identify unmet service
knowledgeof the problems of mental health, developmental di§€€dsand prepare short—term and long-teptans and budgets
ability, alcoholism and drug addictiowjth due regard to training, 10" Meeting such priorities and needs. _
experience,executive and administrative abilitend general 3. Prepare, witfthe assistance of the county community-pro
qualificationand fitness for the performance of the duties of tHfamsdirector appointednder sub(6ém), a proposed budget for
countycommunity programs director undgrb.(6). The county submissiorto the county executive or courdgministrator and a
boardof supervisors in a county withsingle—county departmentfinal budget for submission to the departmehhbealth services
of community programs or the county boards of supervisorsifhaccordance with €6.031 (1)for authorized services.
countieswith a multicounty department of community programs 4. Advise the county community programs director appointed
may delegate this appointing authority to the county communityndersub.(6m) regardingourchasing and providing services and
programs board. the selection of purchase of service vendors, and masem

5. Fix the salariesf the employees of the county departmerhendationsto the county executiver county administrator
of community programs, subject to the approval of each couriggardingmodifications insuch purchasing, providing and selec
boardof supervisors which participated in the appointmenhef tion.
county community programs board unless such county board of 5. Develop county community programs board operating pro

supervisorelects not to review the salaries. cedures.
6. Prepare a proposed budget for submissiotine county 6. Comply with state requirements.
boardand a final budget for submission to the department of 7. Assist in arranging cooperative working agreements with
healthservices in accordance with46.031 (1) personsproviding health, education, vocational or welfags
7. Appoint committees consistin residents of the county vicesrelated to services provided under this section.
to advise the county community programs board as it deems 8. Advise thecounty community programs director regarding
essary. coordinationof local services and continuity of care.
8. Develop county community programs board operating pro () The county community programs diregtsubject only to
cedures. the supervision of theounty executive or county administrator
9. Comply with state requirements. may do all of the following:
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1. Oganize, establish and participate in the governance agrdimsboard, whether services areft® provided directly by the
operationof an entity to operate, wholly or in part, any mentatountydepartment of community programs or contracted for with
health-relatedervice. other providers and make such contracts. The county board of

2. Participate in the financing of the entity under sabd. ~ supervisorsnayelect to require the approval of any such contract

3. Provide administrative and financigrvices or resources PY the county board of supervisors.
for operation of the entity under sulid.on terms prescribed by _ (€) Assistthe county community programs board under sub.
the county executive or county administrator (5a)in the preparation of the budgets required under(Sa(a)

(6) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS _ _
DIRECTORIN CERTAIN COUNTIES. A county communityprograms () Make recommendations to teeuntyexecutive or county
directorappointed under sutb) (a) 4.shall have albf the admin ~ @dministratorregarding modifications to the proposed budget pre
istrativeand executive powers and duties of managing, operatiigredby the county community programs board under .
maintaining,andimproving the programs of the county depart(2) 3.
ment of community programs, subject to such delegation of (g) Evaluate service delivery
authorityas is not inconsistent with this section and the rules of the(h) After consultation with the county community programs
departmendf health services promulgated under this section. bBdardunder sub(5a), administer the duties dtie county depart
consultatiorand agreement with tleunty community programs mentof community programs under suB) (aw) 2.
board,the county community programs director appointed under () Estaplish salaries and personnel policies of the programs of
sub.(5) (@) 4.shall do all of the following: the county department of communitprograms subject to

(@) Prepare an annual comprehengilen and budget of all approvalof the county executive or county administrator and
fundsnecessary fothe program and services authorized by thisountyboard of supervisors unless the county board of supervi
sectionin which priorities and objectives for tlyear are estab sorselects not to review the salaries and personnel policies.
lishedas well as any modifications of long-range objectives. () Perform other functions necessary to manage, operate,

(b) Prepare intermediate-range plans. maintainand improve programs.

(c) Prepare an annual report of the operation of the program (k) Comply with state requirements.

(d) Prepare other reports as are required by the secretary and ) Utilize available community resources and develop new
the countyboard of supervisors in a county with a single-counigsourcesiecessary to carry out the purposes of this section.
departmentof community programs or the county boards of () |y consultation with the county community programs
supervisorsn counties with a multicounty department of commuygardunder sub(5a), prepare:
nity programs.

(e) Make recommendations to tleeunty community pro
gramsboard under sulg5) for all of the following: of community programs.

L Personne! and the salarle.s of employees. 3. Such other reports as are required bystwetary and the
2. Changes in program services. countyboard of supervisors.

(f) After consultation with theounty community programs ) provide for coordination of local services and continuity
board,administer the duties of the county department of commys c5re.

nity programs unFjer sug) (aw) 2. (o) Administer funds provided under46.266in accordance
(9) Comply with state requirements. with s.46.266 (5)

(6m) COUNTY COMMUNITY PROGRAMS DIRECTOR IN CERTAIN (7) DUTIES OF THE DEPARTMENT OF HEALTH SERVICES. (a) The
COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR.  departmenbf health services shall:

In any county with a countgxecutive or county administrator in = "4 Reviewrequests and certify county departments of com

which the countyboard of supervisors has established a Si.ngl?ﬁunity programs and community mental health programs to
countydepartment of community prograntise county executive ;g ranat thosecounty departments and those programs are in
or county administrator sha#lppoint and supervise the county

4 . " X 'compliancewith this section.

communityprograms directorln any county with a population of S -
500,0000r more, the county executive or county administrator 2: Periodically review and evaluate county departments of
shallappoint the director of the county department of human sEPMMunityprograms tassure compliance with this section. The
vicesunder s46.21as the county community programs directof €View shall include a periodiassessment of need which shall
The appointment of a county community programs director uno?ﬁparat_elyqentlfy elements of service required under this section.
this subsection shall ben the basis of recognized and demor) N€Periodic review of community mental health programs shall
stratedinterest in and knowledge of the problems of mental healltf, made at least once every 36 months, except that all of the fol
mental retardation, alcoholism and drug addiction, with dul®Wing apply: _ _ _
regardto training, experience, executive and administrative abil a. The secretary may require annual review of a community
ity, and general qualification and fitness for the performance of fi@ntal health program thain the immediately preceding 36
dutiesof the directar The appointment of a county communitymonths,substantially failed to comply with the requirements for
programgdirector under this subsection is subject to confirmatidtertificationor was the subject of grievances or an investigation.
by the county board of supervisors unless the county bafard  b. The department may review and evaluate a community
supervisorsby ordinance, elects to waigenfirmation or unless mentalhealth program at any time.
theappointment is made under a civil service system competitive 2m. Review and evaluate at random at least 5 community
examinationprocedure established unde58.52 (8)or ch.63.  mentalhealth programs each yedReview and evaluation under
The county community programdirector subject only to the thjs subdivision maye coincident with or in addition to that made
supervisionof the county executive or county administraéhiall:  yndersubd.2. and may be conducted with or without notice to a

(a) Supervise and administer any program established undemmunity mental health program.
this section, subject to such delegatioraofhority as is not incen 3. Provide consultative sfafervices to communities to assist
sistentwith this section and the rules of the department of healthascertaining local needs and in planning, establishing ane oper
servicespromulgated under this section. ating programs.

(b) Determine administrative and program procedures. 3m. Develop a training curriculum for use in training rmem

(c) Determine, subject to the approval of the county bo&rdbersof county community programs boards and county human
supervisorsand with the advice of the county community -proservicesboards. The training curriculum shall delineate the board

1. Intermediate-range plans and budget.
2. An annual report of the operation of the county department
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membersToles and responsibilities and shall provide information 7. Govern eligibility of patients to the end that no person is
on client groups served and programs provided by the coumtgniedservice on the basis of age, race, catoeed, location or
departmenbf community programs or human services. In devahability to pay

opingthe training curriculum, the department shall consult with  7m_ Define “first priority for servicestinder and otherwise
representativesof county interests, consumer and advocagyplementsub.(3) (ar) 4m.

groupsand community mental health program providers. The g prescribe such other standards and requirements as may be
departmenshall submit the training curriculum to the council Ofhecessaryo carry out the purposes of this section.

mentalhealth under $1.02 (1) (hjfor the councik review and 9. Promulgate rules establishing medication procedures to be

comment. : : X
3r Establish a traini hedule that that usedin the delivery of mental health services.
r. Establish a training schedule that ensures that county com 10. Establish criteria for the level of scrutiny for evaluation

munity programs boards and couriityman services boards in all -
geographicalareas of the state are provided access to trainiﬂbcommumty mental health programs.

underthe training curriculum under sukgm. once every 2 years. _ 11. Prescribe requirements for certification of community

4. Developand implement a uniform cost reporting systerﬂhegft?:]hee%wo%%ggr_ams’ except as provided §1.032 including
accordingto s.46.18 (8)to (10). ’
5 Er?tsure that:om(m)t t(je )artments of community programs,_ & A requirement that, as part of the certification process,
y : y dep : i1ty prog %ommunitymental health programs must demonstrate that their
thatelect to provide special education programehildren aged staff have knowledgef laws, regulations and standards of prac

3 years andinder comply with requirements established by t : . :
departmenbf public instruction. tﬁace which apply to the program and its clients.

. ; . . b. A requirement that, when conducting certificatiarestifi-
6. Provide, as avgllable after provision of services underc%itionstaf must use a randoselection process in reviewing-cli
51.05(6), the following: entrecords
a. Mental health outpatient and follow up services appropri ;- requirement that certification stajonduct client inter
atefor hearing—impaired mentally ill individuals, includiagve views as part of the certification process.

cacytraining relating to the rights of mentally ill individuals. : e . e

b. Technical assistance to a county department of commury d. Arequirement that certification stafrovide certification

; s . p L MUYRLitsto thecommunity mental health program reviewed, to-sub

programsconcerning provision agervices to hearing-impaired, iy within the department responsible for community mental
mentallyill individuals. o healthprogram monitoring and to the county department under

7. Develop a program in consultation with the departroént thjs section in which theommunity mental health program is
regulationand licensing to use voluntaryncompensateder  |ocatedupon completion of certification.
vicesof licensed or certified professionals to assist the departmerdross-reference: See also ctDHS 35 Wis. adm. code.
of health services in evaluating community mental health pro (c) The secretary shall designate the subunit of the department
gramsin exchange for continuing education credits forffefes  thatis responsible for supervising the grievance process for clients
sionalsunder ss448.40 (2) (epnd455.065 (5) of mental health services.
_ 8. Enter into an agregment_with an institution of higher ed_uca (8) ConsTRUCTION. (8) Any reference in any law to a county
tion or aprivate, nonprofit ayanization to develop a communitydepartmenbf community programs applies to a county depart
mental health client survey prototype. The department shaflentunder s46.23in its administration of the powers and duties
attemptto secure a grant to fund the development of the survgythe countydepartment of community programs undet&23
prototype. (3) (b) or applies to a county department unde¥6s21 (2mjin its

9. Develop a modetommunity mental health plan availableadministrationof the powers and duties of the coudgpartment
for use by counties and to assist them in developing their comméicommunity programs under46.21 (2m) (b) 1. a.
nity plans as required unders.42 (3) (ar) 5.In the process of  (b) 1. Any reference in any law to a county community pro
developingthe model community mental health plan, the depagramsdirector appointed under sub) (a) 4.applies to the direc
mentshall select 6 counties, both urkamd rural, to submit plans tor of a county department appointed undet@s23 (5)(f) in his
to the department for reviewThe department shall revisee or her administration of the powers asaties of that county com
modelplan, if necessargonsidering the comments of thedin  munity programs director
tiesselected. The department shall also consult with the council 5 ~ Any reference in any law to a county community programs

on mental health and with groups that represent counties, coNSfectorappointed under sutsm) (intro.)applies to thelirector
ersof mental health services and family members of the consugy 5 county departmerippointed under ¢6.23 (6m) (intro.)pr
ersin developing the model community mental health plan. T’é\‘i)pointedjnder $46.21 (1m) (ajn his or her administration of

departmenshall establish a schedule that requires each cauntyhe howers and duties of that courstymmunity programs direc
this state to submit a plan under54..42 (3) (ar) 5once every 3 g

years,in accordance with deadlines established by the subunit of
the department with jurisdiction over community mental healt%;

Thedepartment, in conjunction with the council on mental heal a county department appointadders. 46.23 (4) (b) 1in its

shallreview the plans submitted by counties. . administrationof the powers and duties of that county community
(b) The department shalfomulgate rules which do all of the programspoard.

following: o 2. a. Except as provided in sud.b, reference in anjaw

1. Govern the administrative structure deemed necessaryd® county community programs board appointed under(4jb.
administercommunity mental health, developmental disabilitiegq) 2. applies to the board afcounty department appointed under
alcoholismand drug abuse services. 5.46.23 (4) (b) 2in its administration of the powers and duties of

2. Establish uniform cost record—keeping requirements. thatcounty community programs board.

3. Prescribe standards for qualifications aathries of per b. Any reference in any law to a county community programs
sonnel. board appointed under su#) (a) 2.is limited, with respect to the

4. Prescribe standards for quality of professional servicescountydepartment of human services undetts21 (2m)tothe

5. Prescribe requirements for in-service and educatiorRgersand duties of the county community programs board as

leaveprograms for personnel. specifiedin sub.(Sa).
prog P History: 1971 c. 1251973 ¢. 90198 333 336, 1975 c. 39198, 199, 224, 422

6. Prescribe standards for establishing patient fee schedule$sc. 428s.16; 1975c¢. 430ss.24 to 31, 80; 1977 c. 2655.37, 38, 75; 1977 c. 29

(c) 1. Any reference in any law to a county community pro
amsboard appointed under sul) (a) 1.appliesto the board
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351%112{% g;'o’cn ifgfzg%l%g 709- i%alig 5-7 270235 i%%&%g0192871219;(20-932534 dardsin consultation with representatives of county departments
-10L . ) 34117177, ) C. 205s. .
16 942, 2202 (20) (d) (), (0);1981 ¢. 935.105t0 122, 186 1981 c. 3291983 a. under s51.42 elected county @tials andconsumerdvocates.

EZ 351-1918%&0 12191122(212{3726%8)8179833%71?%343% g%%g)&%? a-3ﬁ22223%939615» 3735»9 (b) Ensure the development of a community support program
3 a. 3 a. 327,199 339 366, a. a. . e . .
274,315 1993 a. 16437, 445 1995 a. 2553260103262 9126 (19)9145 (11095 N each county through the provision of technical assistance, con

a.64, 77,92, 201, 224, 276, 352, 417, 1997 a. 27164, 237, 268 1999 a. 92001 a.  Sultationand funding.

51;2’2116@3)8@2’.)02%%% 2.24?5290792&5922@2%%‘03jﬁfgéﬁ?m 3. 2(s.1819mto 1821 (c) Monitor the establishment and the continuing operation of

Cross-reference: See also chHS 34 40, 61, 63, 65, and75, Wis. adm. code. COMmMunitysupport programs and ensure that community support
prgggﬁvcg’;llgicgﬁg% assess'ad unt(ri]ertsub- (Dé{l;‘)j ;galqstt tfse Slﬂa%fﬂlmfgencsa programscomply with the standards promulgated by rule. The
proceeding that was ou e statutory guiaelines under : : H
5. 55.06 (1) [now s. 55.135]. Ethelyn I.C. Waukesha Coun21 Wis. 2d 109 departmenshall ensurehat the persons monitoring community
584N.W.2d 211 (Ct. App. 1998)97-2236 supportprograms to determine compliance with the standards are
Membersof a county board appointed to a unified board, created under sub. (4) figrsonswho are knowledgeable about treatment programs for

servefor the full term for whichappointed, without reference to the termination o ; ; ; ;
their office as county board members by election defeat. 63 @ewp. 203. personswith serious and persistent mental iliness.

The corporation counsel should provide legal advice and representation to ss.(d) Develop and conduct training programs for community

51.42and 51.437 boards as well as to the county board. 63@¢ty. 468. supportprogram stdf
Liability, reimbursement, and collection for services provided under ss. 51.42 and I -
51.437programs are discussed. 63 Aen. 560, 65 AttyGen. 49. (e) Distribute, from the appropriation accoumider s20.435

The county board of supervisors may require its approval of contracts for purch§8d (bL), moneys in each fiscal year fecommunity support pro
of services by a community services board if it so specified in its coordinated plan gpém services.

budget. Otherwise it may not. 69 Atien. 128. History: 1983 a. 4411985a. 120176 1987 a. 27368 1989 a. 311993 a. 16
MenomineeTribe members are eligible fmarticipate in voluntary programs but 1gg954"57 1997 a. 2372001 a 162005 a. 2642000 a. 28

the state cannot accept tribe members into involuntary progoartie basis of tribal e e ’ e )

courtorders alone. 70 AttySen. 219. Cross—-reference: See also ch®HS 63and65, Wis. adm. code.

A multicounty 51.42/51.437 board mestain private legal counsel only when the i i
corporation counsel of each courty the district attorney of each county having  51.423 Grants—in—aid. (1) The department shall fund,
acorporation counsel, notifies the board that he or she is unable to provide SPeWIfhin the limits of the departmest‘allocation for mental health
services in a timely manne¥3 Atty. Gen. 8 . d 20.435 (7) (band d subi hi !
Theappointing authority has broad discretion to determinéntieests and abili serv!ce?n er St |- i (7) E‘j BN I(O) an tslud'JeCE)'tlglytc I?] Sle_CtIOn,
tiesof persons appointed to a “51.42 boar@d8 Atty. Gen. 56 servicesor mental iliness, developmental disabj onholism,
Countiesmay enter into joint agreements to collectively furnish and fund nursingind drug abuse to meet standards of service quality and accessibil
homeservices if the agreements do wiolate federal and state Medicaid statutes an The d Y ibility i h
regulationsprohibiting supplementation. Assessments resulting from such-agré®/- e departmerd’primaryresponsibility is to guarantee that
mentsthat arecomputed without reference to and are not attributable to purchasea@unty departments established unagther s.51.42 or 51.437
servicescontracts involvingparticular Medicaid patients would not be considere i i ini i i
supplementation Assessments that atemputed with reference to or are attributablgecelvea reasonab'Y.un!form minimutgvel of fu_ndlng and its
to purchase of services contracts involving particular Medicaid patients are not ge@condaryesponsibility is to fund programs which meet excep
missible. The validity of hybrid assessments that do not fit solely within either  tional community needs qurovide specialized or innovative ser
of those two categories must be determined on a case-by-cased&Gigl—09 vices. Moneys appropriated unde26.435 (7) (bjand earmarked

. by the department for mental health services und20.4.35 (7)
51.421 Community support programs. (1) PURPOSE.IN ) ghal beallocated by the department to county departments
orderto provide the least restrictive and most appropriate care %ﬂ‘ﬁiers 51.420r 51.437in the manner set forth in this section
treatmentfor persons wittserious and persistent mental iliness, T ) - '
community support programs should be available in all parts of (2) Fromthe appropriations under20.435 (7) (band(o), the
epartmenshall distribute the funding for services provided or
other long—term care programs, community support progran@s’chasedy county departments undes.2351.42 or51.437
shallbe coordinated, to the greatest extent possible, wittotie 0 SUch county departments as provided undé6slQ County
munity options program under 46.27, with the protective ser matchingfunds are required for the distributions undeits40 (2)
vices system in a counfywith the medical assistance progran@”d(g) (b). Each countys required match for the distributions
undersubchIV of ch. 49and with other care and treatment-prounders. 46.40 (2)for a year equals 9.89% of the total of the
gramsfor persons with serious and persistent mental illness. county'sdistributions under $16.40 (2)for that year for which
(2) Services. If funds are provided, and within the limits of Paichingfunds are required plus the amount the county was
the availability of funds provided under&L.423 (2) each county 'cduiredby s.46.26 (2) (c) 1985 stats., to spend for juvenile
departmenunder s51.42 shall establish a community supporfi€linguency-relateservices from its distribution f@987. Each
program. Each community support program shall use a coorcﬁounty srequired matcio1 for the distribution unde#8.40 (9) (b)
natedcase management system and shall pravidmsure access [0f & yéar equals 9.89% of that coustgmounts described in s.
to services for persons with serious and persistent mental illné§s#0(9) (@r) (intro.)for that year Matching funds may bieom
who residewithin the community Services provided or coordi cOUNtY tax levies, federal and staésenue sharing funds, orpri
natedthrough a community support program shall include asse¥atedonations to the counties that meet the requwegnents specified
ment,diagnosis, identification of persons in need of services, cade>uP-(5). Private donations may not exceed 25% of the total
managementgrisis intervention, psychiatric treatment incIudin@oumymatCh' If the county match is less than the amount required
medicationsupervision, counseling and psychotherapyivities generate the full amount of state and federal funds distributed
of daily living, psychosocial rehabilitation which may include sefor this period, the decrease in the amount of statefeuetal
vices provided by day treatment programs, client advoca(gvndsequals the diérence between the required and dctual
including assistance in applying for any financial suppfort @mountof county matching funds.
which the client may be eligible, residential services and recre (3) From the appropriation account unde2®.435 (5) (bL)
ational activities. Services shall be provided to an individuahe department shall award one-time grants to applying counties
basedupon his or her treatment and psychosocial rehabilitatimat currently do not operate certified community supgog:
needs. grams,to enable uncertified community support programs to meet
(3) DEPARTMENTAL DUTIES. The department shall: requirementdor certificationas providers of medical assistance

(a) Promulgate rules establishing standards for the certifigg"V'ces:
provisionof communitysupport programs by county departments (4) Thedepartment shall prorate the amoathbcated to any
unders.51.42 except as provided in 51.032 The department cou_ntydepartment under sufR) to reflect actual federal funds
shall establishstandards that ensure that providers of servica¥ailable.
meetfederal standards for certification of providergofmmunity (5) (a) A private donation to a countyay be used to match
supportprogram services under the medical assistance prograhe state grant—in—aid under46.495 (1) (dpr undersub.(2) only
42 USC 139610 1397e The department shall develop the starif the donation is both of the following:
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1. Donated to a county department undet6215 46.22 (12) Thedepartment may not provide state aid to any county
51.420r51.437and the donation is under the administrative comlepartmentinder s51.420r51.437for excessive inpatient treat
trol of such county department. ment. For each county department undebds42and51.437in

2. Donated without restrictions as to use, unless the rest®@chcalendar yearsumsexpended for the 22nd and all subse
tions specify that the donation be used for a particular seavide guentaverage days of care shall be deemed excessive inpatient
the donor neither sponsors nor operates the service. treatment. No inpatient treatment provided to children, adoles

(b) Voluntary federated fund-raisingganizations are not pents,chronlcally mentally |!I patients, patients requiring special
sponsorsr operators of services within theeaning of paa) 2. ized care at anental health institute, or patients at the centers for
Any member agencpf such an @anization that sponsors orth€ developmentally disabled may be deemed excessive.
operatesservices is deemed an autonomous entity separate f@%'e”t's dischaged or released and then readmitted within 60

the organization unless the board membership obtganization daysafter such dischge or release from an inpatient facilitye
andthe agency interlock. numberof days of care followingeadmission shall be added to

bggoe number of days of care before disdeor release for the pur

(6) The county allocation to match aid increases shall : . ;
includedin thecontract under €16.031 (2g)and approved by Jan inpsaetgn?gghji@tmg the total length of such patierstay in the

uary 1 of the year for which the funds are allocated, in order to gen . .

eratestate aid matching funds. All funds allocated under@b. _ (15) Fundsallocated under this section and recovefrech
shall be included in the contract under 46.031 (2g)and auditadjustments from a prior fiscal year may be included in sub
approved. sequentertifications only to pay counties owed funds assailt

(7) Eachcounty department under eithei54.420r 51.437 of any audit adjustment. By JuB6 of each year the department

- ; hall submitto the chief clerk of each house of the legislature, for
but not both, shall be treated, for the purpose of this section or istribution to the appropriate standing committegs under s
as unified with any other county department established in i '

o . . .172(3), a report on funds recoveradd paid out during the
jurisdiction under either s51.420r 51.437and shall receive an previouscalendar year as a result of audit adjustments.

amountdetermined under _SU(Q)' : History: 1985 a. 176:5.452t0454, 45610 461, 463 466, 1987 a. 27186 1989
(9) If the funds appropriated undeg6.435 (7) (bfor any fis  a.31 56, 122 1991 a. 39269 1993 a. 16445 1995 a. 271997 a. 271999 a. 9

cal year are instiicient to provide county departments with the?001a. 162005 a. 252007 a. 202009 a. 28
sumscalculated under subdl) to (7), the appropriation shall be

allocatedamongcounty departments in proportion to the sume1-437 Developmental disabilities services. (1) Derr-
theywould receive under sub) to (7). NITION. In this section, “services” means specialized services or

S ecialadaptations of generic services directed toward the pre
(10) Eachcounty department which is eligible under the Staf?%)ntionand alleviation of a developmental disability or toward the

planfor medical assistance shall obtain a medical assistance R cial, personal, physical or econontiabilitation or rehabilita

vider number andshall bill for all eligible clients. A county tjon of an individual with such a disabiljtand includes diagnosis,
departmenbperating an inpatient facility shall apply for a SpeC'aelvaluation treatment, personal care, degre, domiciliary care
hospitallicense under $£0.33 (2) (c) Under powers delegated y ! ! ' '

unders.46.10 (16) each county department shall retain 100% gcia"iving arrangements, training, sheltered employment, pro

; ; ; ; tive and other social and socio—legal services, follow—along
all collections it makes and its providers make for care other thgyy. . : ' X
thatprovided or purchased by the state. vicesand transportation services necessary to assure delivery

(11) Each county department under $1.42 or 51.437 or of services to individuals with developmental disabilities.
both, shall apply all funds it receives under sutigto (7)to pro (4()j ?ESPONS.'B'L'TYhOFCﬁUNTY GOVERNMENT. (a) The C%J.Pty
vide the services required under 54.42 51.437and51.45 (2) D0ardof supervisors has the primary governmergaponsibility
(g) to meet the needs for servigaality and accessibility of the for the well-being of those developmentally disabled citizens
personshn its jurisdiction, except that the county department m sidingwithin its county and the families of the developmentally
pay for inpatient treatment only with funds designated by trgisabledinsofar as the usual resultdamily stresses bear on the
departmentor inpatient treatment. The county departnmeay well-beingof the developmentallgisabled citizen. This primary

expandprograms and services with county funds not used ggvernmentaresponsmlllty is limited tahe programs, services

matchstate fundsinder this section subject to the approval of th hdresources thahe county board of supervisors is reasonably
leto provide within the limits of available state and federal

gggg%gggg %fesggfg;sgcr);gsfasﬁgg?\Eiysg\rlgwnacghnr?tligsCvSiLtjl? ndsand of county funds required to be appropriated to match
multicounty departments and with other local or private fund§tatefunds. L .

subjectto the approval of the department and the county board of(¢) County liability for care and services purchased through or
supervisors in a county withsingle-countydepartment under s. Providedby a county department of developmentaabilities
51.420r 51.4370r the county boards of supervisors in countieirvicesestablished under this section sinallbased upon the cli
with a multicounty department under5l.42 or 51.437 The €nt'scounty of residence except for egemcy services for which
county board of supervisors in a county with a single—coun#{gbility shall be placed with the couritywhich the individual is
departmentinder s51.420r51.437or the county boards of super found. For the purpose of establishiegunty liability “emer
visorsin counties with anulticounty department under5sl1.42 gencyservices” means thoservices provided under the author
or51.437may delegate the authority to expand programssand ity 0f s.55.05 (4) 2003 stats., or §5.06 (1) (a) 2003 stats., or
vicesto the county departmeninder s51.420r 51.437 The S-51.1555.13 or 55.135 Nothing in this paragraph prevents
county department under 51.42 or 51.437shall report to the recoveryof liability under s46.100r any other statute creating
departmentll county funds allocated to the county departmefi@bility upon the individual receiving a service or any other desig
unders.51.420r51.437and the use afuch funds. Moneys col natedresponsible party

lectedunder s46.10shall be applied to cover the costs of primary (4g) COUNTY DEPARTMENT OF DEVELOPMENTAL DISABILITIES
servicesgexceptional and specialized services or to reimburse SSERVICESESTABLISHED; INTEGRATION OF SERVICES. (a) Except as
plementalappropriations funded by counties. County depanprovidedunder par(b) and ss46.21 (2m) (band46.23 (3) (b)
mentsunder ss51.42and51.437shall include collections made everycounty board of supervisors shall estabfistounty depart

on and after October 1, 1978, by the department that are subjeent of developmentalisabilitiesservices on a single—county or
t0s.46.10(8m) (a) 3.and4. and are distributed to county departmulticountybasis to furnish servicesithin its county Adjacent
ments under s&1.42and51.437from the appropriation account counties lacking the financial resources and professional person
unders.20.435 (5)gQg), as revenues on their grant—in—aid expemel needed to provide or secure such services on a single—county
diture reports to the department. basis,may and shall be encouraged to combine theigesand
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financial resources to providihese joint services and facilitieswith a multicounty department of developmental disabilities ser
with the approval of the department of health services. The couvityesa proposed budget ftine succeeding calendar year covering
departmenbf developmental disabilities services shall consist gkrvices,including active treatment community mental health
a county developmental disabilities services board, a courggnterservices, based on the plan required undet.42 (3) (ar)
developmentalisabilities services director and necessary pes. The final budget shall be submitted to the department of health
sonnel. services.

(b) A county board of supervisors may transfer the powers and(k) Develop the cost of all services which it purchases based
dutiesof a county department of developmental disabilgies on the standards and requirements @fGs036
vic_es under this section to a county department unded g2 (L) Except inan emgency review and approve or disapprove
which shall act under £1.42 (3) (ar) 3. all admissions to nursing homes of persons witlexelopmental

(c) In a county with a population of 500,000 more, the disability who are residents of the county
countyboard of supervisors shall integrate daye programs for  (m) If the county board of supervisors establishes an initiative
mentally retarded persons and those programs for persons Witprovide coordinated services undeb8.53 (7) participate in
other developmental disabilities into the courttgvelopmental the initiative, including entering into any written interagency

disabilitiesprogram. agreementsr contracts.

(4m) DUTIESOF COUNTY DEPARTMENTOF DEVELOPMENTAL DIS- (n) If authorized under €6.283 (1) (a)L., apply to the depart
ABILITIES SERVICES. A county department of developmend-  ment of health services to operate a resource center under s.
abilities services shall do all of the following: 46.283and, if the department contracts with the county under s.

(a) Within the limits of available state and federal funds arw6.283(2), operate the resource center

of county funds required to be appropriated to match state fundS(p) If authorized under €6.284 (1) (alL., apply to the depart
establisha county developmentalisabilities services program. mentof health services to operate a care managemeaniaa-
Suchservices shall be provided either directly or by contract. tion under s.46.284and, if the department contracts with the
(b) Develop, approve and modify on a continuing basis cdunty under s46.284 (2) operate the care managemerjasr
single—countyor multicounty plan for the delivery of servicesnizationand, if appropriate, place funds in a risk reserve.
including the construction of facilities, to those citizenéeated (4r) POWERSOF COUNTY DEPARTMENTOF DEVELOPMENTAL DIS-

by developmental disabilitiesThe purpose of the plan shall be tq\g iTiEs services. (@) A countydepartment of developmental
ensurethe delivery of needed services and the prevention @kapilitiesservices:

unnecessarguplication, fragmentatioof services and waste of 4 May notfurnish services and programs provided by the

resources.Plans shall include, to the fullest extent possible, pajeyartmenf public instruction and local educational agencies.
ticipation by existing and planned agenciesfu# state, counties, 2. May allocate services among servieeipients to reflect
municipalities, schooldistricts and all other public and private, < May 9 P

agencies as are required to, or may agree to, participate in fgavailability of limited resources. _ _
delivery of services. The plan shall, to the fullest extent possible, 3. May administer amitiative to provide coordinated ser
be coordinated with and integrated into plans developed Migesunder s59.53 (7)if the county board of supervisors estab
regionalcomprehensive health planning agencies. lishesthe initiative.

(c) Provide continuing counsel to public and private agencies 4. May own, lease or manage real property for the purposes
aswell as other appointed and elected bodies within the coungf operating a treatment facility

(d) Establish a program of citizen information and education (b) Notwithstanding s€16.2895 (9)48.78 (2) (a)49.45 (4)
concerningthe problems associated with developmental disabif}9-8351.30 51.45 (14) (8)55.22 (3) 146.82 252.11 (7), 253.07
ties. (3) (c), and938.78 (2) (a)any subunit of a county departmeit

(e) Establish a fixed poirf information and referral within developmentatlisabilities services or tribal agency actimygler

inecommunty fordevelpmentaly isabled nchcuels and thelfSSecion Ty S(chere onfintl iorater bt Sert
families. The fixed point of information and referral shall consisty the same county department of develé mental)/disabilities ser
of a specific agency designated to provide information on t@la%:esor tribal a eny iFt)h aresource cent F1)51care management
availability of services anthe process by which the services may #=52" & gencyw € centea g
be obtained. rganizationor a Iorr:g—tl_erm caae distriatr '\1N|th ar;y person pro
) ) . viding services to the client under a purchase of services contract

(f) Enter into contracts to provide or secure services from othighy, f,0 county department of developmental disabilities services
agencies or resources including out-of-state agencies ' tribal agency or with a resource centgrcare management
;ensOrlggl(teisc'c’)\luor?tlvItgzta:r(tj;]gnsti?'Lécze\%l)gnr%(g%tg;) ggi%ﬂm organizationor a long-term care district, if necessary to enable
vic}ésmay cont?/act f%r professional Iegafl) services thanames & employee or service provider to perform his or her duties, or to

: - enablethe county department of developmental disabilities ser

saryto carry out the duties of the multicounty departmeneok vicesor tribal agency to coordinate the delivery of services to the

opmentaldisabilities services if the corporation counsekath . — h :

; .~ .client. Any agency releasing information under tharagraph
countyof the multicounty department of developmental d'sab'léhalldocur);]er?t tha)': a requesgt was received and mbr gtio%
tiesservices has notified the multicounty departmerteselop &vasprovided

/¢ .

mental disabilities services that he or she is unable to provi
thoseservices in a timely manner opmentaldisabities. Senvices shall authorize all care of any
11?59%1';‘2:2'()”0W|edge receipt of the notificatioaceived under s. patientin a state, local, oprivate facility under a contractual
H S b. it final budaets under4s.031 (1¥or fundi d agreemenbetween theounty department of developmentat-dis
s 5(1)42:;J mit final budgets under46.031 (1)or funding under gpjjities services and the facilitynless the county department of
D ) developmentatiisabilities services governs the faciliffheneed
(i) Annually report to the departmentiwfalth services regard for inpatient care shall be determined by the program director or
ing the use of any contract entered into undén.s37. designean consultation with andpon the recommendation of a
(i) By September 30, submit for inclusion as part of the pricensedphysiciantrained in psychiatry and employed by the
posedcounty budget to the county executive or county adminisounty department of developmental disabilities services or its
trator or, in those counties without a county executive or coungontractagency prior to the admission afatient to the facility
administrator,directly to the countypoard of supervisors in a exceptin the case of emgency services. loases of emgency,
county with a single—county department of developmenial afacility under contract with any countiepartment of develep
abilities services or the county boardssefpervisors in counties mentaldisabilities services shall clggr the county department of
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developmentaldisabilities services having jurisdiction in thedepartmeniof developmental disabilities services. The depart
countywhere the individual receiving care is found. The countyentof health services shall first use collections receiveder
departmenbf developmental disabilities services shall reimburse46.10as a result of care at a center for the developmentally dis
the facility, except as provided under p@), for the actual cost abledto reduce the costs paid by medical assistanceslaalt

of all authorized care and services less applicable collectioesit the remainder to the county department of developmental
unders.46.036 unless the department of health services detelisabilitiesservices up to the portion billed. The department of
minesthat a chage isadministratively infeasible, or unless thehealthservices shall use the appropriation und20<35 (2) (gk)
departmendf health services, aftérdividual review determines to remit collection credits and other appropriate refunds to county
thatthe chage is not attributable to the cost of basic care and sdepartment®f developmental disabilities services.

vices. The exclusionary provisions 0f46.03 (18)do not apply c. Regularly provide the county department of developmental
to direct and indirect costs which are attributable to caréraal _disabilities services with a list of persons who are eligible for med
mentof the client. County departments of developmental disabilical assistance benefits and who are receiving caaecenter for

ties services may not reimburse any stisgtitution or receive the developmentally disabled.

creditfor collections for care received in a state institution by non >, il the county department of developmental disabilities
residentsf this state, interstate compact clients, transiet®r - seryicegfor services that are not provided by the federal govern
$.51.35 (3) (a) commitmentainder s975.01 1977 stats., or S. mentand that are provideshder s51.06 (1m) (dYo individuals
975.02 1977 stats., or 271.14 971.170r 975.06 admissions o are eligible for medical assistance, plus any applicable sur
unders. 975.17 1977 stats., children placed in tpeardianship chargeunder $51.06 (5) using the procedure established under
of the department of children and families undei8s4270r48.43 ¢ ;pq 1.

or juveniles under the supervision of the department of corrections 3. Establish by rule a process for appealing determinations of

unders. 938.1830r 938.355 . . theindependent professional review that resubillings under
(b) If any of the county developmental disabilities servicegpd.2. b.

authorizedunder par(a) are provided by any of thastitutions (d) Notwithstanding parga) to (c), for individuals receiving

specifiedin 5.46.1Q the costs of such services shall be segregalgdl tamily care benefit under €6.286 the care management

E[ﬁem utﬂi?o(r:r?wsfog{ ;ee(s:'c‘)j%”_tl'fgecai‘rr]e F;ros\{gjrideitt :;”(;r;]gésztggg;b?ganizatiorthat manages the family care benefit for the recipient

46.18(8) to110) ahall orovid fp 9 K tion of costa. _ Shall pay the portion of the payment that is for services that are
:18(8) to (10) shall provide for such segregation of costs. oy ered under the family care benefit; the department shall pay
(c) If a center for the developmentally disabled has provid@sk remainder of the payment.

acounty department of developmental disabilities services undetross-reference: See also ctDHS 86 Wis. adm. code.

this section withservice, the department of health services shall: (7) CounTy DEVELOPMENTAL DISABILITIES SERVICES BOARD.

1. Regularly bill the county department of developmedial (a) Appointments.1. Except as provided under sulft, the
abilities services for services as specified in pgr2.a.and2m. county board of supervisors in a county with a single—county
Underthis section, collections on or after January 1, 1976, frodepartmenbf developmental disabilities servicesthe county
medical assistance shalle the approved amounts listed by theoardsof supervisors in counties with a multicounty department
patienton remittance advices from the medical assistaaoger  of developmentatiisabilities services shall, before qualification
notincluding adjustments due to retroactive rate approval and lessler this section, appoint a county developmemnliahbilities
anyrefunds to the medical assistance program. For care providedvicesboard. A county developmental disabilities services
on and after January 1, 1978, the department of heeltfices boardappointed under this subdivision shadivern the single-
shalladjust collections from medical assistance to compensatedotnty or multicounty department of developmental disabilities
differencesbetween specific rate scales for care gbdrto the services. A member of a county developmental disabilities ser
countydepartment of developmental disabilitsesvices and the vices board appointed under this subdivisioray be removed
averagedaily medical assistance reimbursement rate. Paymémm office for cause by a two-thirds vote of the appointing
shallbe due from the county department of developmental disalsilithority, on due notice in writing and hearing of the ades
ities services within 60 days of the billing date subject to provagainstthe member
sionsof the contract. If any payment has not been recaiitbih 2. In any county with a county executive or county adminis
60 days, the department of health services shall deduct all or paitor and which has established a single-county department of
of the amount due from any payment due fitbendepartment of developmentaldisabilities services, the county executive or
healthservices to the county department of developmental disountyadministrator shall appoint, subject to confirmatiortsy
abilities services. countyboard of supervisors, the county developmental disabili

2. a. Bill the county department of developmental disabilitigées services board, which shall be only a policy-makiagly
servicedor services provided on or after January 1, 1982, to peleterminingthe broad outlines and principles governing the
sonsineligible for medical assistance benefits and who lack oth@gministrationof programs under this section. A member of the
meansof full payment, using th@rocedure established undercountydevelopmental disabilities services board appointed under
subd.l. this subdivision may be removed by the county executive or

b. Bill the county department of developmental disabilitie0Unty administrator for cause.
servicesfor services provided on or after December 31, 1997, at (am) Composition.1. In a single—county department of devel
$48 per day if an independent professional review establish&pmentaldisabilities services, the county developmental disabili
under42 USC 13964a) (31) designates the person served &€sservices board shall be composéaot less than 9 nor more
appropriatefor community care, including persons who haeen thanl5 persons of recognized ability and demonstrated intarest
admittedfor more than 180 consecutive days and for whom tilge problems of the developmentalijsabled but not more than
costof care in the community would be equal to or less than tBénembers shall be appointed from the county board of supervi
daily rate for services under46.275 The department dfealth SOrs.
servicesshall use money it receives frdime county department 2. In amulticounty department of developmental disabilities
of developmental disabilitieservices to déet the state’share of services,the county developmental disabilities servitemrd
medicalassistance. Payment is due from the county departmshallbe composed oflimembers and with 2 additional members
of developmental disabilities services within 60 days of the billifgr eachcounty in a multicounty department of developmental
date,subject to provisions of the contract. If the department disabilitiesservices in excess of 2. Appointments shalnagle
health services does not receive any payment w@idays, it by the county boards cfupervisors of the counties in a multi
shall deduct all or part of the amount due from any payment theunty department of developmental disabilitissrvices in a
departmenbf health services is required to make to the countganneracceptable to the counties in the multicouwgpartment
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of developmental disabilities services, but each of the counties in 2. Annually no later than January 30, report to the department
the multicounty department of developmental disabilities servicé#se age and location of those brain—injured persons who are
may appoint only 2 members from its county board of supervisarsceivingtreatment.

3. Atleast one-third dhemembers of every county develop  (9b) POWERS AND DUTIES OF COUNTY DEVELOPMENTAL DIS-
mentaldisabilitiesservices board serving at any one time shall BBILITIES SERVICESBOARD IN CERTAIN COUNTIES WITH A COUNTY
appointedrom the developmentally disabled citizens or thair EXECUTIVE OR A COUNTY ADMINISTRATOR. The county develop
entsresiding in a county with a single—county department ofentaldisabilities services board appointed under §)(a) 2.
developmentatiisabilities services or in any of the counties witishall:

a multicounty department of developmental disabilities services.(a) Appoint committeesonsistingof residents of the county

(b) Terms. Appointments to theounty developmental disabil to advise the board as it deems necessary
ities services board shall be for staggered 3—year teratsincies (am) Prepare a local plan which includes an inventory of all
shallbe filled for the residue of the unexpired term in the mannexistingresources and services and contains a plan for meeting the
thatoriginal appointments are made. needsof developmentally disabled individuatgsed upon the

(9) POWERSAND DUTIES OF COUNTY DEVELOPMENTAL DISABILI-  Servicesdesignated under sufl).

TIES SERVICESBOARD IN CERTAIN COUNTIES. A county developmen (b) Recommend program priorities, identify unnsetvice
tal disabilities services board appointed under é)(a) 1.shall needsand prepare short-term and long—-testans and budgets
do all of the following: for meeting such priorities and needs.

(a) Appoint a county developmental disabilities services direc (c) Prepare, with the assistancetiod county developmental
tor, subject to the approval of each county board of supervisetisabilitiesdirector appointed undsub.(10m), a proposed bud
which participated in the appointment of the county developmegetfor submission to the county executive or county administrator
tal disabilities services board, establish salaries and personnel poda final budget for submission to the department of health ser
iciesfor the county department of developmental disabilitis Vicesunder s46.031 (1)for authorized services.
vices subject to the approval of each such county board of (d) Advise the county developmental disabilitiesrvices
supervisorsaand arrange and promote lodmlancial support for director appointed under sul§10m) regarding purchasing and
the program. Each county board of supervisors in a county wiphoviding services andhe selection of purchase of service-ven
a single—county department of developmental disabilgésices dors, and make recommendations the county executive or
or the county boards of supervisors in counties witluiticounty  countyadministrator regarding modifications in symlrchasing,
departmenbf developmental disabilities services may delegafgoviding and selection.
suchappointing authority to the county developmental disabilities (e) Develop county developmental disabilities services board
servicesboard. operatingprocedures.

(am) Prepare a local plan which includes an inventory of all (f) Comply with state requirements.
existingresources, identifieseeded new resources and services () Assist in arranging cooperativeorking agreements with
andcontainsa plan for meeting the needs of developmentally digersonsproviding health, education, vocational or welfaes
abledindividuals based upon the servidesignated under sub.yjicesrelated to services provided under this section.

(1). The plan shall also include tlketablishment of long-range (h) Advise the county developmental disabilitissrvices

goalsand intermediate—rang#ans, detailing priorities and esti e ctorregarding coordination of local services and continuity of
mated costs and providing fooordination of local services andCare

continuity of care.
(10) COUNTY DEVELOPMENTAL DISABILITIES SERVICES DIREC-

(b) Assist in arranging cooperatiweorking agreements with g\ ‘cerrain counTies. Thecounty developmental disabilities
otherhealth, educational, vocational and welfare services, pUbl'Ervicesdirector appointed under sus®) (a)shall:

or private, and W',th other related ggenmes. (am) Operate, maintain and improve the county departofent
(d) Comply with the state requirements for the program. developmentatiisabilities services.

(e) Appoint committees consisting of residents of the county (ar) With the county developmental disabilities services board
to advise the county developmental disabilities services board ggiersub.(9), prepare:

it deems necessary o 1. Annual proposed and final budgets of all funds necessary
(f) Develop county developmental disabilities serviveard for the program and services authorized by this section.

operatingprocedures. 2. An annual report of the operation of the program.

(9) Determine, subject to the approval of the county board of 3 gych other reports as aguired by the department of
supervisorsn a county with a single-county departmenteVet 1,05 thservices and the county board of supervisors in a county
opmentaldisabilitiesservices or the county boards of SUPervisogit 5 single-county department of developmental disabilities
in counties with a multicounty department of developmental d'§ﬁjvicesor the countyboards of supervisors in counties with a

abilities services and with the advice of the county developmenig|,ticounty department of developmental disabilities services.
disabilitiesservices director appointed under. fa), whether ser (b) Make recommendations to the county developmental dis

vices areto be provided directly by the county department of, .. ! : .
developmentatiigabilities servic)és gr contracte):j forp with otheo‘g bilities services board undgr sus) for.
providersand make such contract§he county board of supervi 1~ Personnel and salaries. _

sors in a county with a single—county department of developmen 2. Changes in the program and services.

tal disabilities service®r the county boards of supervisors in (c) Evaluate service delivery

countieswith a multicounty departmenf developmental disabil (d) After consultation with the county developmemtisiabilk

ities services may elect to require the approval of any such ceies services board administer the duties of the county department
tractby the county board of supervisorsaiicounty with a single— of disabilities services under sur) (a) 2.

county department of developmental disabilitesrvices or the (e) Comply with state requirements.

county boards of supervisori counties with a multicounty (10m) COUNTY DEVELOPMENTAL DISABILITIES SERVICESDIREC-

departmenbf developmental disabilities services. TOR IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY
(h) Assume the poweend duties of the county department ofpminisTrATOR. In any county with @ounty executive or a county

developmentatliisabilities services under sul$m) and(4r). administratoiin which the county board of supervisors batab
(i) 1. Annually identify brain—injured persons in need of sellisheda single—county department of developmental disabilities
viceswithin the county services,the county executive or county administrator shall
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appointand supervise the county developmental disabilities ser (e) Develop and implement a uniform cost reporting system
vices director In any county with a population of 500,000 omaccordingto s.46.18 (8) (9) and(10).

more,the county executive or county administrator shall appoint (g) Ensure that any county department of developmental dis
the director of the county department of human services undegpjjities services which elects to provide special education pro
46.21as thecounty developmental disabilities services directoramsto children aged 3 years and under complies with require
The appointment is subject to confirmation by the county boggtkntsestablished by the department of public instruction.

of supervisors unless the county board of supervisorsrdly 1,y 5panize and foster education and training programs for all
nance elects to waive confirmation or unless the appo'mmemﬁ%rsonaengaged in treatment of brain—injured persons and keep

madeunder a civil service systeaompetitive examination proce :
dureestablished under’59.52 (8)or ch.63. The county develop acentral record of the age and location of those persons treated.

mentaldisabilities services directosubject only to the supervi () Ensure that the matching—funds requirement for the state
sionof the county executive or county administragbrall: developmentatblisabilities councils grant, agceived from the
Bequaldepartment of healthnd human services, is met by report

this section g to the federal departmentloéalth and human services expen
) dituresmade for theorovision of developmental disabilities ser

(b) Determine administrative and program procedures.  jcesunder the basic coungflocation distributed under 46.40
(c) Determine, subject to the approval of the county boérd (2),

supervisorsand with the advice of theounty developmental dis (14m) DUTIES OF THE SECRETARY. The secretary shall:

abilities services board under suBb) (e) whether services are . - .
to be provided directly byhe county department of developmen. (a) Maintain a listing of presemtr potential resources for serv

; iRp the needs of the developmentaligabled, including private
makesuch contracts. The county board of supervisors may el@8f! Public persons, associations and agencies.
to require the approval of any such contract by the county board(b) Collect factual information concerning the problems.
of supervisors. (c) Provide information, advice and assistance to communities
(e) Assist the county developmental disabilities services boaaddtry to coordinate their activities on behalf of the developmen
undersub.(9b) in the preparation of the budgets required undéally disabled.
sub.(9b) (c) (d) Assist counties in obtaining professional services on a
() Make recommendations to the county executive or coursthared—timéasis.
administratoregarding modifications to the proposed budget pre (e) Establishand maintain liaison with all state and local agen
paredby the county developmentalisabilities services board ciesto establish a continuum of services, consultative and-infor
undersub.(9b) (c) mational.
(9) Evaluate service delivery (14r) DUTIES OF THE BOARD FORPEOPLEWITH DEVELOPMENTAL
(h) After consultation with the county developmemtisabili  pisaBiLITIES. (a) The board for people with developmeruliat
tiesservices board administer the duties of the county departmabiities shall:
of disabilities services under su#r) (a) 2. 1. Designate appropriate state or local agencies for the admin
(i) Establish salaries and personnel policies of the prograstration of programs and fiscal resources madailable to the
subjectto approval of the county executigecounty administra  board for peoplewith developmental disabilities under federal

tor and county board of supervisors. legislationaffecting the delivery of services to the developmen
() Perform other functions necessary to manage, operaadly disabled.

maintainand improve programs. 2. Perform the following responsibilities related to the state
(k) Comply with state requirements. plan, for the delivery of services, that is required undg2tJSC

(L) Assist inarranging cooperative working agreements witA022 including the construction of facilities:
otherpersons providing health, education, vocational or welfare a. Develop,approve, and continue modification of the state

servicesrelated to services provided under this section. wide plan.
(m) Arrange and promote local financial supgdortthe pro b. Monitor and evaluate the implementation of sketewide
gram. plan.
(n) In consultation with the county developmental disabilites 3. Review and advise the department of health serdgnes
servicesboard, prepare: communitybudgets and community plans for progranfeciing
1. Intermediate—range plans and budget. personswith developmental disabilities.
2. An annual report of the operation of the program. 4. Participate in the development of, revieamment on, and
3. Such other reports as amquired by the department ofMonitorall state plans in the state which relate to prografestaf
healthservices and the county board of supervisors. ing persons with developmental disabilities.
(0) 1. Annually identify brain-injured persons in need of ser 5. Serve as an advocate for persons with developmental dis
viceswithin the county abilities.

2. Annually no later than January 30, 198nd January 30 6. Provide continuing counsel the governor and the legisla
of each year thereaftaeport to the department the age and-locéure.
tion of those brain—injured persons who are receiving treatment. 7. Notify the governor regarding membership requirements
(14) DUTIES OF THE DEPARTMENT OF HEALTH SERvICES. The Of the board and if vacancies on the board remain unfilled for a sig
departmenbf health services shall: nificant period of time.
(a) Review requests and certify county departments of devel (b) The board may establish such reasonable procedures as are
opmentaldisabilities services to assure that the county depaessentiato the conduct of the faiirs of the board.
mentsof developmental disabilities services are in compliance (c) The board for people with developmental disabilities may

with this section. or, if requested by the governahall coordinate recommenda
(c) Periodically review and evaluate the programeath tionsof the board and the public to the governor regarding board
countydepartment of developmental disabilities services. membership.

(d) Provide consultative sfefervices to communities to assist (15) ConsTRUCTION. (a) Nothing in this section shall be
in ascertaining local needs and in planning, establishing and omanmstruedo mean that developmentally disabjpegisons are not
ating programs. eligible for services available from all sources.
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(b) Nothing in this section may be deemed to require a countyhecounty board of supervisors may require its approval of contracts for purchase
; e ; :qQf'services by a community services board if it so specified in its coordinated plan and
departmentof deyelopmental d!sab|I|t|e§ services to pro.wdgudget‘ Otherwise it may not. 69 Ath@en. 128,
educationyecreationgcounseling, information or referral services menominee fibe members areligible to participate in voluntary programs, but

to any individual with a developmental disability or to his or hehestate cannot accept tribe members into involuntary progartie basis of tribal
family courtorders alone. 70 Attysen. 219.

. A multicounty 51.42/51.437 board mestain private legal counsel only when the
(c) 1. Any reference in any law to a county department edrporation counsel of each courty the district attorney of each county hating

developmentatiisabilities services applies to the county depaﬂcor_pora_tion counsel, notifies the board that he or she is unable to provide specific
mentunder s46.23in its administration of the powers and dutie§®"V/°eS I" @ imely manners Aty. Gen. 8
of the county department ofevelopmental disabilities service ; ; ; ; P
unders.46.23 (3) (b)if the powers and duties of a county d(e~pa§t51'44 “Ii:arly Intervention Tervpes. " (1) In th|t§ §t§ctlon. ied
mentof developmental disabilities services are transferred under(29) “Case management services” means activities casti
5.46.23(3) (b) L. Any reference in any law to a county departmer 2 Service coordinator to assist and enable a child eligible for
of developmental disabilities services applies to a county dep&"y intervention services under this section and the shidif
mentunder s46.21 (2m)in its administration of the powers and'Y {0 reéceive theights and services authorized to be provided
dutiesof the county department of developmental disabilities sé’rnderthe egr.ly |ntgrvent|qn program under this secthn.
vicesunder s46.21 (2m) (b) 1. a. (ar) “Individualizedfamily service plan” means a written plan

2. a. Any reference in any law to a county developmental d[%r providing early intervention services to eligible child and
abilities services director appointed under s{#).(a) applies to eCh”? s family. ) ) ) )
the director of a county department appointed undé623(5) (b) “Local health department” has the meaning given in s.
(f) in his or her administration of the powers and dutiethaf 250.01(4).
countydevelopmental disabilities services direcibthe powers (c) “Multidisciplinary evaluation” means the process used by
andduties of a county department of developmedisabiliies qualified professionals toetermine eligibility for early interven
servicesare transferred under46.23 (3) (b) 1. tion services under this section based on the shilelvelopmental

b. Any reference in any law to a county developmental gistatusthe childs health, physical condition and mental condition

abilities services director appointed under s@0m) (intro.) ©F the childs atypical development. o

appliesto the director of a county department appointed usder (1m) The department is the lead agency in this state for the
46.23(6m) (intro.) if the powers and duties of a county deparflevelopmenand implementation of a statewide systernaafrdi
mentof developmental disabilities services are transferred undéited, comprehensive multidisciplinary programs to provide
5.46.23 (3) (b) 1.Any reference in any law @ county develop appropriatesarly intervention services undée requirements of
mentaldisabilities serviceslirector appointed under suttom) 20USC 1476

(intro.) applies to the director of a county department appointed (3) (a) From the appropriations under2€.435 (7) (btand
unders.46.21 (1m) (a)n his orher administration of the powers(nL) the department shall allocate and distribute funds to counties
and duties ofthat county developmental disabilities servicet9 provide or contract for the provision of early intervention ser
director. vices to individuals eligible to receive the early intervention ser

3. a. Any reference in any law to a county developmental diéC€S- o .
abilities services board appointed under .(a) 1.appliesto  (b) Funds that are distributed to counties unde@gmay not
the board of a county department appointed undéé £3 (4) (b) beused to supplant funding from any other source.
1. in its administration of the powers and duties of that county (c) No county may contribute less funding for early interven
developmentatlisabilities services board, if the powers and dutig®n services undethis section than the county contributed for
of a county department of developmertisiabilities services are earlyintervention services in 1999, except that, for a county that
transferredunder s46.23 (3) (b) 1. demonstrateaxtraordinary dbrt in 1999, the departmentay

b. Except as provided in sut®l.c, any reference in any law waive this requiremenand establish with the county a lesser
to a county developmental disabilities services board appoinf&gluiredcontribution.
undersub.(7) (a) 2.applies to the board of a county department (4) Each county boardof supervisors shall designate the
appointedunder s46.23 (4) (b) 2in its administration of the pow appropriatecountydepartment under 46.21, 46.230r 51.437
ersand duties of that countjevelopmental disabilities servicesthelocal health department of the county or another entity as the
board,if the powers and duties of a county department of develdgcal lead agency to provide early interventgervices under the
mentaldisabilities services are transferred undet6s23 (3)(b) funding specified in sub(3).
1. (5) The department shall do all of the following:

c. Any reference in any law to@unty developmental dis (a) Promulgateules for the statewide implementation of the
abilities services board appointed under @.(a) 2.is limited, programunder this section that do all of the following:

with respect to the county depart_ment of human services under s.1. Specify the population of children who would be eligible
46.21(2m), to the powers and duties of the county developmentat services under the program.

servicesboard as specified in su@b). 2. Define the term “early intervention services”.

(16) ADMINISTRATIVE STRUCTURE. Rulespromulgated by the 3 Egtablish personnetandards and a comprehensive plan
secretaryunder s51.42 (7) (b)shall apply to services providedfor the development of personnel providing services in the pro
through county departments of developmental disabilities sejram.
vicesunder this section. . . .

History: 1971 c. 307322 1973 c. 90333 1975 c. 39109, 430, 1977 ¢, 2655, 4 _Establlshprocedures for the resolution of complaints by
39,75, 1977 c. 291977 ¢. 354.101; 1977 c. 4181977 c. 428.85, 86, 115 1979  clientsin the program.

€. 32 117,221,330, 355 1981 c. 2093, 329, 1983 a. 27365 375 524, 1985 a. 29 i i i i i
$s5.1094t01105m 3200 (56) (&)1985 a. 120176, 307, 332 1987a. 271989 a. 31 5. Specn‘y data collection requirements, InC|Ud|ng a system

56, 107, 262 1991 a. 39274 315 1993 a. 1683, 1995 a. 28s.3266m 9116 (5, [0F Making referrals to service providers.

9126(19), 9145 (1) 1995 a. 6477, 92, 201, 225, 352,417, 1997 a. 2735, 164, 252, 6. Establish monitoring and supervision authority

1999a. 9 2001 a. 1659; 2003 a. 332005 a.25, 264, 388 2007 a. 205s.1822t0 . . . .

1824h 9121 (6) (2)2007 a. 4596, 2009 a. 28180, 334, 7. Establistpoliciesand procedures for the implementation
Cross—reference: See also ch®HS 61and65, Wis. adm. code. of individual family services plans and case management ser

The corporation counsel should provide legal advice and representation to 53/f#2es.

and 51.437 boards as well as to the county board. 63@¢ty. 468. 8. D | . for | | di . di
Liability, reimbursement, and collection for services provided under ss. 51.42 and ** evelop requirements for local coordination and #nter

51.437programs are discussed. 63 ABen. 560, 65 AttyGen. 49. agencyagreements at state and local levels.
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9. Establish requirementsr public awareness activities and (b) Subject to the limitations specifigts.51.47, a minor may

a statewide directory of services. consento treatment under this section.
(am) Promulgateules that define the term “service coordina (c) In proceedings for the commitment of a minor ursidy.
tor”. (22) or (13):
(b) Ensure that the children eligible for early intervensien 1. The court may appoint a guardian ad litem for the minor;
vicesunder this section receive all of the following services: and
1. A multidisciplinary evaluation. 2. The parents or guardian of the mindrknown, shall
2. An individualized family service plan. receivenotice of all proceedings.

3. Assignment of a service coordinatas defined by the  (3) PowersoF DEPARTMENT. To implement this section, the
departmenby rule, to provide case management services.  departmenmmay:

(c) Annually, submit to the chief clerk of each house of the leg (a) Plan, establish and maintain treatment programs as-neces
islaturefor distribution to the legislature under1s.172 (2)a saryor desirable.

reporton the departmestprogress toward full implementation of () Make contracts necessary or incidental to the performance
the program under this section, including the progress of countigsits' duties and the execution of its powers, including contracts
in implementing goals for participation in Sth-yeaquirements jth public and private agenciesganizations, and individuals

under20 USC 1476 to pay them forservices rendered or furnished to alcoholics or
History: 1991 a. 39269, 1993 a. 1627, 1995 a. 271997 a. 272001 a. 16 intoxicatedpersons.

Cross-reference: See also clDHS 99 Wis. adm. code. . .
(c) Keep records and engage in research and the gathering of
51.45 Prevention and control of alcoholism. (1) Dec- relevantstatistics.

LARATION OFPoLICY. Itis the policy of this state that alcoholics and (d) Provide information and referral services as optional ele
intoxicatedpersons may ndte subjected to criminal prosecutionments of the comprehensive program it develops undef@ub.
becauseof their consumptiorof alcohol beverages but rather (4) DUTIES OF DEPARTMENT. The department shall:

shouldbe aforded a continuum of treatment in order that they (a) Develop, encourage and foster statewide, regi

may lead normal lives as productive members of society € °
(2) Derinimions. As used in this sectiominless the context local plans and programs for the prevention of alcoholism and
: treatmentof alcoholics and intoxicatedersons in cooperation

otherwiserequires: with public and private agenciesganizations, and individuals

(b) “Approved private treatment facility” means a privatgng provide technical assistance and consultation services for
agency meeting thestandards prescribed in suf8) (a) and thesepurposes.

approvedunder sub(8) (c).

(c) “Approved public treatment facility” means a treatme
agencyoperating under the direction and control of the depell-a
mentor providing treatment under this section througiomtract
with the department under suf) (g) or with the county depart
mentunder s51.42 (3) (ar) 2.and meeting the standards-pre
scribedin sub.(8) (a)and approved under su@) (c).

(b) Coordinate the &drts and enlisthe assistance of all public
nd private agencies, ganizations and individuals interested in
reventionof alcoholism and treatment of alcoholics and intoxi
cated persons.

(c) Assure thathe county department provides treatment for
alcoholicsand intoxicated persons in courtiywn andmunicipal
“ d " d jnstitutionsfor the detention and incarceration of personsgetir
S 5(13"41)2 ounty department” means a county department Undgfy, o convicted of a violation of state law or a countyown or
S municipalordinance.

(cr) “Designated person” means a person who performs, |n(d) c . . .
: - . ooperate with the department of public instruction, local
part, the protective custody functions of a law enforcernéiter rdsof education, schools, including tribal schools, as defined

undersub.(11), operates under an agreement between a cou 115.001 (15 ; ;
: .115. m)police departments, courts, and other public
departmentand an appropriate law enforcement agency un dprivate agenciegrganizations, and individuals in establish

33%#%%’5?0' whose qualifications are established by the cou ing programs for the preventiarf alcoholism and treatment of

u . " alcoholics and intoxicated persons, and preparing curriculum
(d) “Incapacitated by alcohol” means that a person, as a reﬂ?s terialsthereon for use at all levels of school education.

of the use of or withdrawal from alcohol, is unconscious or has e) Prepare, publish, evaluate and disseminate educational
or her judgment otherwise so impaired that he or she is incapablé . paré, p '
terialdealing with the nature andfedts of alcohol.

of making a rational decision, as evidenced objectively by sudi? .
indicators as extreme physical debilitation, physical harm or (f) Develop and implement and assure that county departments
threatsof harm to himself or herself or to any otiperson, or to developand implement, as an integral part of treatment programs,
property. aneducational program for use in the treatment of alcoholics and

(e) “Incompetent person” means a person who has pdgipxicatedpersons, which program shall include the dissemina
adjudgedincompetent by the court, as defined 8401 (4) tion of information concerning the nature anfitefs of alcohol.

(f) “Intoxicated person” means a persahose mental or __(9) Omanize and foster training programs for all persons
physicalfunctioning is substantially impaired as a result of the u§§92gedn treatment of alcoholics and intoxicated persons.
of alcohol. (h) Sponsor and encourage research into the causestame

(g) “Treatment” means the broad rargjeemegency outpa of alcoholism and treatment of alcoholics and intoxicated persons,
tient, intermediate, and inpatient services and careluding _andserve as a clearinghouse for informatielating to alcohel
diagnosticevaluation, medical, sgical, psychiatric, psychologi SM-
cal, and social service care, vocational rehabilitation and career(i) Specify uniformmethods for keeping statistical informa
counselingwhich may be extended to alcoholics ammxicated tion by public and private agenciesganizations, and individu
persons,and psychiatric, psychological and social service caads, and collect and make available relevant statistical informa
which may be extendetb their families. Teatment may also tion, including number of persons treaté@guency of admission
include, but shall not be replaced lphysical detention of per andreadmission, and frequency and duration of treatment.
sons,in an approved treatment facilitwho are involuntarily  (j) Advise the governor or the state health planning and-devel
committedor detained under sufi2) or (13). opmentagency under.P. 93-641 as amended, in the preparation

(2m) AppLICcABILITY TO MINORS. (a) Except as otherwise of a comprehensive plan ftreatment of alcoholics and intexi
statedin this section, this section shall apply equally to minors acdtedpersons for inclusiom the states comprehensive health
adults. plan.
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(k) Review all state health, welfare and treatment plans to fiens. The standards mayncern only the health standards to be
submittedfor federal funding under federal legislation, and adviseet and standards of treatment to bfoafed patients and shall
the governor or the stateealth planning and development agencglistinguishbetween facilities rendering &fent modes of treat
underPL. 93-641 as amended, on provisions to be included-relanent. In settingstandards, the department shall consider the resi
ing to alcoholics and intoxicated persons. dents’ needs and abilities, the servicebegrovided by the faelil

(L) Developand maintain, in cooperation with other statéy, and the relationship between the physical structure and the
agencieslocal governments and businesses and industries in gfectivesof the program. Nothing in this subsection shalt pre
state,appropriate prevention, treatment and rehabilitation prgent county departments from establishing reasonable higher
gramsand services for alcohol abuse and alcoholism amofndards.
employeeghereof. (b) The department periodically shall make unannounced

(m) Utilize the support andssistance of interested persons iffispectionsof approved public and private treatment facilities at
the community particularly recovered alcoholics, to encouraggeasonable times and in a reasonable manner
alcoholicsvoluntarily to undego treatment. (c) Approval of a facility must be secured under this section

(n) Cooperate with the department of transportation in estdigforeapplication for a grant-in-aid for such facility under s.
lishing and conducting programs designtedeal with the prop °1.4230r before treatment in any facility is rendered to patients.
lem of persons operating motor vehicles while intoxicated. ~ (d) Each approved public and private treatment facility shall

(0) Encourage general hospitals and other appropriate hedllfWith thedepartment on request, data, statistics, schedules and
facilities to admit without discrimination alcoholics and intoxi INformation the department reasonably requires, including

catedpersons and to provideem with adequate and appropriat&@taor information specified under 6.973 (2m) An approved
treatment. public or private treatment facility that without good cause fails

t%qfurnish any data, statistics, schedules information as

de\(/Fe))I OF‘?#]2?{;9&3%%?5?%;_%2; ;;a;‘?nzng pé?]n;l;]nngu: uestedpr files fraudulent returns thereahall be removed

reportcovering the activities of the department relating to treal om the list of approved treatme_nt facilities. . .
mentof alcoholism. (e) The department, after notice and hearing, may under this

(q) Gather information relating to all federal programs-co subsectiorsuspend, revoke, limit, or restrict an approval, or refuse

. ! . Mo grant an approval, for failure to meet its standards.
cerning alcoholism, whether or not subject to approvaltiy The circuit ¢ rai iolat  thi .
department,to assure coordination and avoid duplication of (f) The circuit court may restraany violation of this section,
efforts. reviewany denial, restriction or revocation of approval under this

(7) COMPREHENSIVE PROGRAM FOR TREATMENT. (a) The 2%1:;]ssect|onand grant other relief required to enforce its provi

departmenshall establish a comp_rehensi_ve ar_ld coordinated pro (9)' ACCEPTANCEFOR TREATMENT: RULES. The secretarghall

gramfor the treatment of alcoholics and |nto>.<|cated persons. promulgaterules for acceptance of persons into the treatment pro
(b) The program of the department shall include: gram,considering availableeatment resources and facilities, for
1. Emegency medical treatmeptovided by a facility 4fli-  the purpose of early and fettive treatmenof alcoholics and

atedwith or part of the medical service of a general hospital. intoxicatedpersons. In promulgating the rules the secretary shall
2. Nonmedical emegency treatment provided by a facilitybe guided by the following standards:

havinga written agreement withgeneral hospital for the previ  (a) If possible gatientshall be treated on a voluntary rather

sionof emegency medical treatment to patientvesy be neces thanan involuntary basis.

sary. (b) A patient shall be initially assigned or transferred to eutpa
3. Inpatient treatment. tient or intermediate treatment, unless the patient is found to
4. Intermediate treatment agart-time resident of a treat requireinpatient treatment.

mentfacility. (c) No person may be denied treatment sdbelyause the per
5. Outpatient and follow-up treatment. son has withdrawn from treatmeagainst medical advice on a

6. Extended care in a sheltered liviegvironment with mini prior occasion or because the person has relapsed after earlier
mal stafing providing a program emphasizing at least one of tigatment.
following elements: the development of self-care, social and rec (d) An individualized treatment plan shall be prepared and
reationalskills or prevocational or vocational training. maintainedon a current basis for each patient. _

7. Prevention and intervention services. (e) Provision shall be made for a continuum of coordinated

. ireatmentervices, so tha person who leaves a facility or a form
treg%gﬂ&?iﬁg&n&ﬁgs;‘r?(;l ﬁ]i%\giiztfgcrj %%?ggg;ea%r;gizgggp” reatment will have available and utilize other appropriate treat

subs(10)to(13). Treatmenimay not be provided at a correctional™®"™:
institL(Jtio)n e>(<ce)pt for inmates.y P (10) VOLUNTARY TREATMENT OF ALCOHOLICS. (a) An adult

(d) The superintendent of each facility shall make an ann oholic may apply for voly_ntary treatment dlrec_tly to an
reportof its activities to the secretary in the form and matimer . provedpublic treatment facility If the proposed patient is an
secretaryspecifies individual adjudicated incompetent in this state who hasaet
A . . deprivedby a court of the right toontract, the individual or his
_(e) All appropriatepublic and private resources shall be €00k her guardian or other legal representative may make the
dinatedwith and utilized in the program if possible. application. If the proposed patient is an individual adjudicated
(f) The secretary shall prepare, publish and distribute annuatigompetenin this state who haseen deprived by a court of the
alist of all approved public and private treatment facilities.  right to contractthe individuals guardian or other legal represen
(9) The department may contract for the use of any facility taive may make the application.
an approved public treatment facility ihe secretary considers (am) Except as provided in §1.47 a minor may apply for
thisto be an déctive and economical course to follow treatmentdirectly to an approved publiteatment facility but
(8) STANDARDS FOR PUBLIC AND PRIVATE TREATMENT FAciLI-  Only for those forms of treatmespecified in sub(7) (b) 5.and
TIES; ENFORCEMENTPROCEDURES. (@) The department shall estab7. Section51.13governs admission of a minor alcoholic to an
lish minimum standards for approved treatment facilities thitpatienttreatment facility
mustbe met for a treatment facility to be approved as a public or (b) Subject taules promulgated by the department, the super
privatetreatment facilityexcept as provided in$1.032 and fix intendentin chage of an approved public treatment facility may
thefees to be chged by the department for the required inspedeterminewho shall be admitted for treatment. If a person is
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refusedadmission to an approved public treatment facitity  arrival, the person shall be deemed to be under the protective cus
superintendentsubject to rules promulgatéyy the department, tody of the facility to which he or she has been referred.
shallrefer the person to another approved public treatment facility (d) A person who bgxamination pursuant to pée) is found
for treatment if possible and appropriate. to be incapacitated by alcoholtae time of admission, or to have
(c) If a patient receiving inpatient care leaves an approved pilecome incapacitatedat any time after admission, shall be
lic treatment facilitythe patient shall be encouraged to consent éietainedat the appropriate facility for the duratiofithe incapac
appropriateoutpatient ointermediate treatment. If it appears taty but may not be detained when loagerincapacitated by aleo
the superintendent in chge of the treatment facility thahe hol, or if the person remains incapacitated by alcohol for more
patientis an alcoholior intoxicated person who requires help, théhan72 hours after admission apatient, exclusive of Saturdays,
county departmenshall arrange for assistance in obtaining-susundaysand legal holidays, unless he or sheommitted under
portive services and residential facilities. If the patient is an indiub.(12). A person may consent to remain in the facility as long
vidual who is adjudicated incompetent, the requestifischage  asthe physician or ditial in chage believes appropriate.
from an inpatient facility shall be made by a legal guardian or (o) The countydepartment shall arrange transportation home
otherlegal representative or by the individual whadjudicated o5’ herson who was brought under protective custody to an
incompetenif he or she was the original applicant. __approvedpublic treatment facility or emgency medicafacility
_(d) If a patient leaves an approved public treatment facilityndwho is not admitted, if the home is within 50 miles of the facil
with or against the advice of the superintendent ingehaf the ity |f the person has no home within 50 mileshef facility, the
facility, the county department may make reasonable provisiqisynty department shall assist him or her in obtaining shelter
or e patens ensporatn tnather ecly or o i o et 1 o paiet s admite o approved publc reatment
) facility, the family ornext of kin shall be notified as promptly as

(e) This subsection applies only to admissions of alcoholigssipleunless an adult patient who is not incapacitategiests
whosecare and treatment is to be paid for by the department Gf,a: 1o notification be made.

county department. (9) Any law enforcement &ter, designated person officer
(11) TREATMENT AND SERVICESFORINTOXICATED PERSONSAND employee of an approved treatment facility vetts in com

OTHERSINCAPACITATED BY ALCOHOL. (@) An intoxicated person yjiancewith this section is acting in the course dfcdl duty and
may come voluntarily to an approved public treatment facility fq[é not criminally or civilly liable for false imprisonment.

emergencyreatment. Any law enforcementiogr, or designated (h) Prior to dischage, the patient shall be informed of the bene

personupon the request of a law enforcemefficef, mayassist . X - .
aperson who appears to be intoxicated in a public place and talbceof further diagnosis and appropriate voluntary treatment.

in need of help to his or her home, an approved treatment facility(i) No provisionof this section may be deemed to require any
or other health facilityif such person consents to the feoéd emergencymedical facility which is not an approved private or
help. Sectior51.13governs admission of an intoxicated minor t@ublic treatment facility to provide to incapacitated persons non

aninpatient facility under this paragraph. medicalservices including, but not limited to, shelteansporta
(b) A person whappears to be incapacitated by alcohol shdiPn Or protective custody o
beplaced undeprotective custody by a law enforcemerftoefr. (12) EMERGENCY COMMITMENT. (&) An intoxicated person

The law enforcement diter shall either bring such person to arwho has threatened, attempted or inflicted physical harm on him
approvedpublic treatment facility for emgency treatmenbr  self or herself or on another andliiely to inflict such physical
requesta designated person to bring such person to the facility flmrmunless committed, or a person whinsapacitated by aleo
emergencytreatment. If no approved pubtieatment facility is hol, may be committed to the county department and brought to
readilyavailable or if, in the judgment of the law enforcenwfiit  anapproved public treatment facility for ergency treatmentA
ceror designated person, the person is in need ofgemey medi  refusalto undego treatment does not constitute evidence of lack
cal treatment, the law enforcemenfioér or designated person of judgment as to the need for treatment.

upon the request of the Iaw enforcgmemmef shall take such (b) The physician, spouse, guardian, or a relative of the person
person to an emgency medical facility The law enforcement soyghtto be committed, or any other responsible person, may
o_fflcer or designated person, m_detalnlng such person or in takmition a circuit court commissioner or the circuit court of the
him or her to an approved public treatment facility or @eBey  countyin which the person sought to be committed resides or is
medicalfacility, is holdingsuch person under protective custodyresentor commitmentnder this subsection. The petition shall
and shall make every reasonabléoef to protect the persos’ statefacts to support the need for egmmcy treatment and lsep

healthand safety In placing the person under protective custody,tedhy one or more #iflavits that aver with particularitthe
thelaw enforcement diter may search such person for and seizg 1 5| basis for the allegations contained in the petition.

anyweapons. Placement under protective custody under this su . . o
sectionis not an arrest. No entry or othecord shall be made to __(¢) UPON receipt oapetition under paxb), the circuit court
indicate that such persohas been arrested or ched with a commissioneir court shall: » o
crime. A persorbrought to an approved public treatment facility 1. Determine whether the petition and supportfigiavits
underthis paragraph shall be deemed to be under the protectiistainthe grounds for commitment and dismiss the petition if the
custodyof the facility upon arrival. grounds fpr commitment are not sustalne_q therdfthe grour!ds

(bm) If the person who appears toibeapacitated by alcohol for commitment are sustained by the petition and supporting af
underpar (b) is a minor either a law enforcementfiger or a per dawts,the_ court or circuit court commissioner shall issue an order
sonauthorized to take a child into custody under4gror to take  (emporarilycommitting the person tthe custody of the county
ajuvenile into custodynder ch938 may take the minor into cus departmenpending the outcome of tipeeliminary hearing under
tody as provided in patb). sub.(13) (d) _ .

(c) A person who comes voluntarily or is brought to an 2. Assure that the person sought to be committed is-repre
approvedtreatment facility shall be examined by trainedfsiaf Sentedby counsel by referring the person to the state public
soonas practicablén accordance with a procedure developed fefender,who shall appoint counsel for the person without a
the facility in consultation with a licensed physician. The perségterminatiorof indigency as provided in $1.60
maythen be admitted aspatient or referred to another treatment 3. Issue an order directing the shiedf other law enforce
facility or to an emeyency medical facilityin which case the mentagencyto take the person into protective custody and bring
countydepartment shall malgrovision for transportation. Upon him or her to an approved public treatment facility designayed
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the county department, the person is not detained under sub. 5. Contain a statement of each petitioner wbes not have

(12). personaknowledge which provides the basis for his or her belief.
4. Set a time for a preliminary hearing under 3) (d) (b) Upon receipt of a petition under péa), the court shall:
suchhearing to be held not later than 48 hours a#eeipt of a 1. Determine whether the petition and supportffglavits

petitionunder par(b), exclusive of Saturdays, Sundays and leg@heetthe requirements of pa@) and dismiss the petition if the

holidays. If at such time the person is unable to assist in thgquirementsf par (a) are not met therebyf the person has not

defensebecause he or sheiigapacitated by alcohol, an extensio eentemporarily committed under suf.2) (c)and the petition

of not more than 48 hoursxcluswg of Saturdays, Sundays anr&nd supporting dfdavits meet the requirements of pé), the

legal holidays, may be had upanotion of the person or the per .1t may issue an order temporarily committing the person to the

son'sattorney _ _ custody of the county department pending the outcome of the pre
(d) Upon arrival at the approved public treatment facititg  |iminary hearing under pafd).

personslr:ﬁll beh??wsed blc;th %rally aggélfn writing of ﬂt“'e “ghé 0 5 Assure that the person is represented by counsel by refer

counselthe right to consult with counskéfore a request is made - . :

to undego vo?untary treatment under syio0), theqright not to ;antshgfgf [ﬁgnpte?stgﬁ vﬁ?htﬁurt)gblc;%tg?;eiﬂgggz ‘Z??LI d?ggr%g/t

conversewith examining physicians, psychologists or other pe S
sonnel, the fact that anything said to examining physician?rov'demn s.51.6Q The person shall be representedbynsel

psychologistsor other personnel méye used as evidence againsgt '€ Preliminanhearing under pa(d). The person mayvith

him or her at subsequent hearings under this section, the righffp@PProval of the court, waive his or Ireght to representation
refusemedication under §1.61 (6) the exact time and place ofbY counsel at the full hearing under p@.

the preliminary hearing under sufi.3) (d) and ofthe reasons for 3. If the court orders temporary commitmeissue an order
detentionand the standards under which he orrslag be com directingthe sherif or other lawenforcement agency to take the
mitted prior to all interviews with physicians, psychologists opersoninto protective custody and to bring the person to an
other personnel. Such notice of rights shall be provided to tagproved public treatment facility designately the county
patient'simmediate family if they came located and may be departmentif the person is not detained under sgii) or (12).
deferreduntil the patiens incapacitated condition, if artyas sub 4. Set a time for a preliminary hearing under (@#r If the
sided tothepoint where the patient is capable of understanding thersonis taken into protective custadsuch hearing shall beeld
notice. Under no circumstances mamerviews with physicians, notlater than 72 hours after the person arrives at the approved pub
psychologistor other personnel be conducted usitith notice is i treatment facility exclusive of Saturdays, Sundays and legal
given, except that the patient may be questionedétermine nholidays. If at that time the persas unable to assist in the defense
immediatemedical needs. The patient may detained at the pecausee or she is incapacitated by alcohol, an extension of not
facility to which he or she was admitted opon notice tdhe grethan 48 hours, exclusive of Saturdays, Sundays and legal

attorneyand the court, transferred by the county _qep?‘rtr_ne”tﬁﬁlidays,may be had upon motion of the person or the pesson’
anotherappropriate public or private treatment facjlimptil dis attorney.

chargedunder par(e).

(€) When orthe advice of the treatment stahe superinten (c) Effective and timely notice of the preliminary hearing,

o : X : togetherwith a copy of the petitiorand supporting &flavits
dent of the facility having custody of the patient determines tamgderpar (a), shall Eggiven to?he person unI%gs hsf%rhas been
the grounds for commitment no longer exist, he or she shall Skeninto custody under pab), the legal guardian if the person
chgr%ea p(;ersciﬂ.comgltteg und?‘ra;zlsds;lbse(atlpn. Notper?c)n C?{Qqadjudicated incompetent, the personbunsel, and thpeti
mitted under this subsection shalé detained in any treatment; o " The notice shall includewritten statement of the perssn’
facility beyond the time set for a preliminary hearing undefgar right to an attorneythe right to trial by jury the rightpto be

4. If a petition for involuntary commitment undsub.(13) has : : :

beenfiled and a finding of probable cause for believing the patieff@minedy a physician, and the standard under which he or she

is in need of commitment has been made under(4ap(d) the may be committed under this section. If the perm[(en into

personmay bedetained until the petition has been heard and_detgpstody_qnder pa(b), upon arrival at the approvepmbllct_reat "
mentfacility, the person shall be advised both orally and in writing

mined. ; . ;
(f) A copy of the written application for commitment and aI?f the right tocounsel, the right to consult with counsel before a

. y o ! , L equestis made to undgo voluntary treatment under sy0),
supportingaffidavits shall be given to the patient at the tima¢ice thg right not to converge withxam?/ning physicians, psg(/ch)elo

of rights isgiven under pafd) by the superintendent, who shall . A o
! 2 - gistsor other personnel, the fact that anythé@id to examining
g(recl)wdea reasonable opportunity ftite patient to consult coun physicianspsychologists or other personnel may be used as evi
'13 | A b denceagainst him or her aubsequent hearings under this section,
( d) Nr\]’ OLUNTASY C?“AM'TMENT' (@) pert)sonhmqy € COM the right to refuse medication undeb%.61 (6) the exact time and
mitte k:Ot e custo fy30 fj el coundliepartmentf yth e circuit Co‘f” placeof the preliminary hearing under pét), the right to trial by
uponthe petition of 3 adults, at least one of whom p@sonal .y ‘the right to be examined by a physician and of the reasons for

Eg%vglﬁgngﬁggtgergfgg?fgnﬂ dcon?rigg?mogntpghgﬁrﬁgtr]c%%us%?ttte etention,and the standards under which he or she may be com
ieed. u undgo e mitted prior to all interviews with physicians, psychologists, or

evidenceof lack of judgment as to the need for treatment. T . : ;
petition for commitment shall: Qﬁherpersonnel. Such notice of rights shwlprovided to the per

. ) son’s immediate family if they can be located and ioesteferred
1. Allege that the condition of thgerson is such that he or shg,nii the persors incapacitated condition, if anlyas subsidetb

habitually lacks self-control as to the use of alcohol beveraggfe noint where the person is capablainfierstanding the notice
anduses such beverages to the extent that health is substan?@ﬁﬁ b b g ’

¢ red d 4 and o i f Y er no circumstances maynterviews with physicians,
impaired or endangered and social or economic functiomng i, cnologistspr other personndde conducted until such notice
substantiallydisrupted;

. . . is given, except that the person may be questioned to determine

2. Allege that such condition of the person is evidenced byAmediatemedical needs.The person may be detained at the
patternof conduct which is dangerous to the person athers; facility to which he or she was admitted apon notice tahe

3. Statethat the person is a child or state factdisient for attorneyand the court, transferred by the county department to
adetermination of indigency of the person; anotherappropriate public or private treatment facjlimtil dis

4. Besupported by the filavit of each petitioner who has chargedunder this subsection. A copy of the petitiord all sup
personalknowledge which avers witparticularity the factual porting afidavits shall be given to the person at the time natice
basisfor the allegations contained in the petition; and rightsis given under this paragraph by the superintendent, who
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shall provide a reasonable opportunftr the patient to consult ing the results of any diagnostic examination, the tidact finds
counsel. all of the following:

(d) Whenever it is desired to involuntarily commiperson, a. That the allegations of the petition under. grhave been
apreliminary hearing shall be held under this paragraph. The pestablishedy clear and convincing evidence.
poseof the preliminary hearing shall be to determine if there is b, That there is a relationship between the alcolroliwition
probablecause for believing thahe allegations of the petition andthe patterrof conduct during the 12-month period immedi
underpatr (a) are true. The court shall assure that the person-is rggely preceding the time of petition which is dangerous to the per
resentecby counseht the preliminary hearing by referring thesonor others and that this relationship has besmblished to a
personto the state public defendevho shall appoint counsel for reasonablenedical certainty
the person without a determination of indigenay provided in s. c. That there is an extreme likelihood that the pattern of con

51.60 Counsel shall have access to all reports and records, Rfiyct will continue or repeatself without the intervention of
chiatricand otherwise, which have been made padhe prelimi iy oluntarytreatment or institutionalization.

nary hearing. The person shall peesent at the preliminary hear 2. The court may not order commitment of a person unless it

is shown by clear and convincing evidence that there is no suitable

L " ; 'Sternative available for the person and that the county department
?rapr;ﬁhe CO;JI’EjShé}HtﬂISTHISS ihe dpetm?n antd disghahe person g apie 1o provide appropriate andeetive treatmentor the indi
rom the custody of the county department. vidual

(dg) The court shall proceed as if a petition were filed under ) A person committed under this subsection shall remain in
$.51.20 (1)if all of the following conditions are met: the custody of the county department for treatment for a pegbd
1. The petitioness counsel notifies all other parties and thgy the court, but not to exceed 90 days. During this period of com
.COUrt, within a reasonable time prior to the hearlng_,_of h.ls or hﬁﬂtmentthe county department may transfer the person &noen
intent to request that the court proceed asifa pemmflled approvemubnc treatment fac|||ty or program tnother as pFo
unders.51.20 (1) videdin par (k). If the person has served in the U.S. armed forces
2. The court determines at thearing that there is probableor forces incorporated as part of the U.S. armed forcesptiy
causeo believe that the subject individual is asfitbject for treat departmenshall contact the U.S. department of veterafeiraf
mentunder s51.20 (1) to determine if the person is eligible for treatment at a U.S. depart

(dm) For the purposes of this section, dutiebe performed mentof veterans ddirs facility. If the person is eligible for that
by a court shall be carried out by the judge of such court or a cirdf@@tmentthe county department may transfer the person to that
courtcommissioner of such court who is designated by the chf@gility if the U.S. department of veteransaas approves that
judgeto so act, in all matters prior to a final hearing under this sufansfer. At the end of the period set by the court, the person shall
section. be dischaged automatically unless tiseunty department before
(e) Upon a finding of probable cause under. (i the court expirationof the period obtains a cowtder for recommitment

. . s ponthe grounds set fortim par (a) for a further period not to
zgﬁéggo?&arfgtfg O?eﬂtjrl]l ar:]eﬂ%%;z Pnea{)eblg ;Vrg::tl jﬁgggn Agxceeoﬁ months. If after examination it is determined thaptve

of the person sought toe committed upon a showing of causesonis likely to inflict physical harm on himself or herself or on

Effective and timely notice of the full hearing, the righttmunsel, another,the county department shall apply f@commitment.

theright to jury trial, and the standards under which the persgr{“_y onerecommitment order ‘?”der this paragraph is permltted.
may be committed shall be given to the person, the immediate()) 1. If acourt orders commitment of a person under this sub
family other than a petitioner under pia) or sub(12) (b)if they ~S€ctionthe court shall determine if, undes USC 924g) (4), the
can be located, the legal guardian if the person is adjudicat@@rSonis prohibited from possessing a firearm. If the peison
incompetent,the superintendent in chyr of the appropriate prohibited,the court shall ordethe person not to possess a-fire
approvedpublic treatment facility if the persdras been tempo &M, order the seizure of any firearm owned by the peraod,
rarily committed under pab) or sub(12), the persors counsel, inform the person of the requirements goehalties under s.
unlesswaived, and taehe petitioner under pga). Counsel, or the
personif counsel is waivedshall have access to all reports and 2. a. If a courbrders a person under sutidnot to possess
records,psychiatricand otherwise, which have been made prick firearm, the person may petition that court or the court in the
to the full hearing on commitment, and shall be given the nanintywhere the person resides to cancel the order
of all persons who may testify in favor of commitment and asum b. The court considering the petition under suhda.shall
mary of their proposed testimony at least 96 hours before the fgtantthe petition if the court determines that tticeumstances
hearing,exclusive of Saturdays, Sundays and legal holidays. regardingthecommitment under this subsection and the pesson’
(f) The hearing shall be open, unless the person sought tg@&ordand reputation indicate that the person is not likely to act
committedor the persos’ attorney moveghat it be closed, in N & manner dangerous to public safety and that the granting of the
which case only persons in interest, including representativesh§fitionwould not be contrary to public interest.
the county department iall cases, and their attorneys and-wit . If the court grants the petition under subdb, the court
nessesnay be presentAt the hearing the junr, if trial by jury  shallcancel the order under suldd.and order the return of any
is waived, the court, shall consider all relevant evidence, incluiirearmordered seized under sulid.
ing, if possible, the testimony of at least one licensed physician 3. In lieu of ordering the seizure under subgthe court may
who has examined the person whose commitmesuiight. Ordi  designatea person to store the fireamtil the order under subd.
nary rules of evidence shadipply to any such proceeding. Thel. is canceled under sukl. c.
personwhose commitment is sought shall be present and shall be 4. |f the court orders under sulid.a person not to possess a
given an opportunity to be examined by a court-appointggtearmor cancels under sukl. c.an order issued under sufid.
licensedphysician. If the person refuses and there iicierit the court clerk shall notify the departmenftjustice of the order
evidenceto believe that the allegations of the petition are true, gf cancellatiorand provide any information identifying the per
if the courtbelievesthat more medical evidence is necess#igy ~ sonthat is necessary to permit an accurate fireagsgictions
courtmay make a temporary order committing the person to th&ordsearch under §75.35 (2g) (c) No other information from
countydepartment for a period of not more than 5 days for puhe persong court records may be disclosed to the department of
posesof diagnostic examination. justiceexcept by ordeof the court. The department of justice may
() 1. The court shalinake an order of commitment to thediscloseinformation provided undehis subdivision only as part
countydepartment if, after hearing all relevant evidence, includf a firearmgestrictions record search undet 85.35 (2g) (cpr
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underrules the department of justice promulgateder s175.35 moneyscollected under €6.1Q shall be governed exclusively by
(29) (d). s.46.1Q

(1) Uponthe filing of a petition for recommitment under par (b) Payment for treatment of persons treated undgdx38
(h), the court shall fix a date for a recommitment hearing withshallbe made under that section.

10days and assure that the person soughttedoenmitted isrep  (17) APPLICABILITY OF OTHERLAWS; PROCEDURE. () Nothing
resentedby counsel by referring the person to the state publi§ this section décts any lawordinance or rule the violation of
defender,who shall appoint counsel for the person without @hich is punishable by fine, forfeiture or imprisonment.

determinatiorof indigency as provided in £1.6Q The prowi (b) All administrative procedure followed by the secretary in

sionsof par (e) relating to notice and to access to records, Namgs,jmplementation of this section shall be in accordance atith
of witnesses, and summaries of their testimony shall apply 367

recommitmenthearings under this paragraph. At the recommit
menthearing, the court shall proceed as provided under (fars.
and(g).

(k) 'I_'he county department shall p(oviﬁnr adequate and among states which enact similar laws.
appropriatareatment of a person committed to its custoélgy (19) SH This section mav be cited as ohol-
person committed or recommitteddostodymay be transferred . ORTTITLE. NI ! y :

. ism and Intoxication Teatment Act”.
by the county department from om@proved public treatment History: 1973 c. 1981975 c. 200428 1975 c. 43G.80; 1977 c. 291977 c. 187

facility or program to another updhe written application to the ss 44,134,135 1977 c. 203.106 1977 c. 4281977 c. 44%.497. Sup. Ct. Order
countydepartment from the facility or program treating piee 83 Wis. 2d xiii((1%87);1979 c. 3%.92 (11); Sup. Ct. Orderef. 1-1-80;1979 c. 221
it 1417, 2200 (20) 1979 c. 300331, 356, 1981 c. 201981 c. 7%.17; 1981 c. 289

son. Such applicatiorshall state the reasons why transfer :534; 1983 a27ss 1116101121 2202 (20)1985 a. 2.3202 (56)1985 a. 1391985
anotherfacility or program isnecessary to meet the treatment 176ss53310556 615 1985 a. 2651985 a. 333.251 (1) 1987 a. 339366 1989
needsof the person. Notice of such transfer and the reasons th%ﬂ% (31?;613355?, 19%2%53%833 a.zly% §72 3271?1 gggl 49;12 (1)85195 aé:g%sdgzeaz%gg

i X a. ) a. 3 ) a. a. a. f
for sh_allbe given to t_he_ court, the perseattorney and the per 344 2007 & 202000 & 180258, 302
son’s immediate familyif they can be located. Cross-reference: See also ctDHS 75 Wis. adm. code.

(L) If an approved private treatment facility agrees with theJudicial Council Note, 1981 Reference to a “writ” of habeas corpus in sub. (13)
: AT : ) has been removed because that remedy is now available in an ordinary action.

requegbf a competent patient or a parent, sibling, adult child, gges_ 781.01, stats., and the note thereto. [Bill 613-A]
guardianto accept the patient for treatment, the county departa one-person petition under sub. (12) idfisight for commitment only until the

mentmay transfer the person to the private treatment facility preliminaryhearing; a 3—person petition under sub. (13) is required for commitment
. . . . beyondthat time period. In Matter of B.A.S.: StateBvA.S.134 Ws. 2d 291397
(m) A person committed under this section may att&mg N w.2d 14 (Ct. App. 1986).

seekto be dischayed from commitment bjabeas corpus pro  Criminal chages of bail jumping basesblely on the consumption of alcohol do
ceedings. notviolate this section. Sub. (1) is intended only to prevent prosecutions for public
. . . . runkenness State ex relJacobus VState 208 Ws. 2d 39559 N.W2d 900(1997),
(n) The venue for proceedings under this subsection is 2895

placein which the person to be committed resides or is presentThe requirement under sub. (13) (e) that a person sought to be committed have
. . . . esgo records and reports does not require the county to file the specified records
(0_) All fees and expenses incurred under this section which &f@. the trial court prior to a final hearing. County of Dodglichael J.K 209 Ws.
requiredto be assumebly the county shall be governed b$%.20  2d 499 564 N.w2d 350(Ct. App. 1997)96-2250
(19). Personsncapacitated by alcohol wremgage in disorderly conduct in a treatment
. facility may be so chaged, but not merely for the purpose of arranging for their con
(p) A record shall be made of all proceedings held under thigmentin jail for security during detoxification. 64 Att@en. 161.

subsection.Transcripts shall be made available ur8éR 71.04 The revision of isconsins law of alcoholism and intoxication. Robb, 58 MLR

The county department may in any case request a transcript. 88- ) i
Wisconsin'snew alcoholism act encourages early voluntary treatment. 1974 WBB
(14) CONFIDENTIALITY OF RECORDSOFPATIENTS. (a) Excephs g 3.

otherwiseprovided in s.51.3Q the registration and treatment
recordsof alcoholism treatment programs and facilities sha#l1.46 Priority for pregnant women for private treat -
remainconfidential and arprivileged to the patient. The applica ment for alcohol or other drug abuse.  For inpatient or out
tion of s.51.30is limited by any rule promulgated unde6$.30 patient treatment for alcohol or other drug abuse, the first priority
(4) (c) for the purpose of protecting tkenfidentiality of alcohel  for services that are available in privately operated facilities,
ism treatment records in conformity with federal requirementswhether on a voluntary orinvoluntary basis, is for pregnant
(b) Any person who violates this subsection shall forfeit netomenwho sufer from alcoholismalcohol abuse or drug depen
morethan $5,000. dency.

(15) CIvVIL RIGHTS AND LIBERTIES. (8) Excep@s provided in ~ History: 1997 a. 292
s.51.61 (2) a person being treated under this section dogs
therebylose any legal rights.

(b) No provisions of this section may be deemecitatradict
anyrules or regulationgoverning the conduct of any inmate o

astate or county correctionastitution who is being treated in an,ices’may render preventive, diagnostic, assessment, evaluation,
alcoholictreatment program within the institution. or treatment services for the abuse of alcohol or other drugs to

_(c) A private or public general hospital may not refuse admiginor 12 years of age or over without obtaining the consent of or
sion or treatment to a person in need of medical services solgbtifying theminor's parent or guardian and may render those ser
becausehat person is an “alcoholic”, “incapacitated by alcoholicesto a minor under 12 years of age without obtaining the con
oris an “intoxicated person” as defined in s{#t). This paragraph sentof or notifying the mindss parent or guardian, but only if a
doesnot require a hospitab admit or treat the person if the hespiparentwith legal custody oguardian of the minor under 12 years
tal does not ordinarily provide the services required by the persgpage cannot be found or there is no parent with legal cusfody
A private or public general hospital which violates this paragraghe minor under 12 years of age. An assessment under this-subsec
shallforfeit not more than $500. tion shall conform to the criteria specified in 838.547 (4)

(16) PavyMENT FORTREATMENT. (@) Liability for payment for Unlessconsent of the mints parent or guardian is required under

care,services and supplies provided under this sectiorcaltes  sub. (2), the physician or health care facility shall obt#ie
tion and enforcement of such payments, and the adjustment aridor’s consent prior to billing a 3rd party for services urttier
settlementwith the several counties for their propérare of all section. If the minor does not consent, the minor shalsblely

(18) ConsTrRucTION. This section shall be so applied and
construedas to dectuate its general purpose to make uniform the
law with respect to the subject of this sectingofar as possible

51.47 Alcohol and other drug abuse treatment for

minors without parental consent. (1) Except as provided

in subs(2) and(3), any physician or health care facilligensed,
pprovedpr certified by the state for the provision of health ser
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responsibldor payingfor the services, which the department shall (3) ReTAINED counseL. Notwithstandingsubs(1) and(2), an

bill to the minor under €6.03 (18) (b) individual subject to proceedings under this chapter is entitled
(2) Thephysician or health care facility shall obtain the-corfetain counsel of his or her own choosing at his or oen
sent of the minds parent or guardian: expense.

(a) Beforeperforming any swgical procedure on the minor ~ History: 2007 a. 20

unlessthe procedure is essential to preserve the life or health of §1e605 Reimbursement for counsel provided by the
minor and the consent of the minsmarent or guardian 10t  state. (1) INnQUIRY. At or after the conclusion of a proceeding

readily obtainable. underthis chapter in which the state public defender has provided
(b) Before administering any controlled substances to teunselfor an adult individual, the court may inquire as to the
minor, except to detoxify the minor under p@n). individual’s ability to reimburse the state for the costs of represen

(c) Before admitting the minor to an inpatient treatnfacil-  tation. If the court determines that the individual is able to make
ity, unless the admission is to detoxify the minor for ingestion efimbursementor all or part ofthe costs of representation, the
alcoholor other drugs. courtmay order the individual to reimburse titate an amount

(d) If the period of detoxification of the minor under gaj Not to exceed the maximum amount established by the public

extendsbeyond 72 hours after the mir®admission as a patient.defendetboard under £77.075 (4) Upon thecourts request, the

‘i P . tatepublic defender shall conduct a determination of indigency
(3) The physician or health care facility shall notify the® S
minor's parent or guardian of amgrvices rendered under this-secunder s977.07and report the results the determination to the

. - t.
tion as soon as practicable. cour . .
(4) No physician or health care facility renderisgrvices (2) PaymenT. Reimbursement ordered under this sectiuall

- made to the clerk of courts of the county where the proceedings
ggﬂﬁé:ﬁgh((l)% 'Iff]e"erlnbilr?o?so Ieé);et;]etc;usga?(fjig]ne lack of consent ok place. The clerk of courts shall transmit payments under this
History: 1979 c. 3311985 a. 5812001 a 1% ' sectionto the county treasurarho shall deposit 2percent of the
Except for those services for which parental consent is necessansubdg), ~Paymentamount in the county treasury and transmit the remainder
aphysician or health care facility may release outpatient or detoxificesionces  to the secretary of administration. Payments transmitted to the
T s et o1 7 minor patient, provided the minor is tweSecretaryof administration shall be deposited in the gerferad
' ' andcredited to the appropriation account und@0s550 (1) (L)
51.48 Alcohol and other drug testing, assessment, (3) Report. By January 31st of each yedre clerk of courts
and treatment of minor without minor ’'s consent. A for each county shall report to the state publlc_: defender_the total
minor’s parent or guardian may consent to htneeminor tested amountof reimbursements ordered under gdbin the previous
for the presence @aflcohol or other drugs in the minsiody or calendaryear and the total amount of reimbursements pétideto
to have the minor assessed by an approved treatment facilitydgrk under sub(2) in the previous year
the minor's abuse of alcohol or other drugs according to the crite History: 2007 a. 20
"o spected n S058 s7 () I besed ot asessment i o1 paten rghs (1) i his secton, ‘atet” mears
PP ty 9 yindividual whois receiving services for mental illness, devel

treatmentfor the abuse of alcohol or other drugs, the approve Feapilit - . :

e . mentaldisabilities, alcoholism or drug dependenagludin
treatmentfacility shall recommend a plan ofeatment that is %y individual who is admitted to a tregtme[?wt fa?ili’lyalccoréJ
appropriatefor the minots needs and that provides for the lea%ncewith this chapter or ch#8 or 55 or who is detainecom

restrictive form of treatment consistent with the mir®needs. . -
Thattreatment may consist of outpatient treatment, day treatm%n}lsvehdooirsptlri%z?etﬁrgg Eéhéstfg ;ﬁi%?;:gﬂhg;agz i‘5917gg r(935)3(§)}

or, if the minor is admitted in accordance witfb$.13 inpatient 59 37 \who is receiving care or treatment for those conditions
treatment. The parent or guardian of the minor may consent to.tﬁﬁoughthe department or a county department undgt g20r
;g‘eratttgqs?irr]lrecgsrqugs,esnrgg(rjulrjr}?:;tiglsnsteﬁﬂggr g]?snsseenctti(g)fnthig r:g?.437or in a private treatment facilityPatient” does not include
required 9 personsommitted under cl275who are transferred to or resid

History: 1999 a. 92001 a. 16 ing in any statgrison Ilsted_under_QO%._Ol In private hospitals

and in public general hospitalpatient” includes any individual

51.59 Incompetency not implied. (1) No personis who is admittedfor the primary purpose of treatment of mental ill
deemedncompetent to manage his or heiaas, to contract, to Nessdevelopmental disabilifyalcoholism or drug abuse but does
hold professional, occupational or motor vehicle opefatorOt include anindividual who receives treatment in a hospital
licensesto marry or to obtaim divorce, to vote, to make a will orMmergencyoom nor an individual who receives treatment on an
to exercise any other civil right solely by reason of hiser outpatient basiatthose hospitals, unless the individual is other
admissiorto a facility in accordance with this chapter or detentigffiSe covered under this subsection. Except as provided in sub.
or commitment under this chapter 2), each patient shall: ) _ )

(2) This section does not authorize an individual who has been (&) Upon admission or commitmeieé informed orally and in
involuntarily committed or detainednder this chapter to refuseWrting of his or her rights under this section. Copies of this sec
treatmentduring such commitment or detentiexcept as pro 10N shall be posted conspicuously in each patient areasteid
vided under s51.61 (1) (gland(h). be available to the patiestguardian and immediate family

History: 1977 c. 4281987 a. 366 (b) 1. Have the right to refuse to perform labor which is of

financial benefitto the facility in which the patient is receiving

51.60 Appointment of counsel. (1) ApuLts. (a) Inanysit  treatmentor service. Privileges or release frome facility may
uationunder this chapter in which an adult individual has a rightbt be conditioned upon the performance of any labor which is
to be represented by counsel, the individual shalteferred as regulatedoy this paragraph. Patients may voluntarily engage in
soonas practicable tthe state public defendarho shall appoint therapeutidabor which is of financial benetit the facility if such
counsetffor the individual under €77.08without adetermination laboris compensated in accordance with a plan approveldeoy
of indigency department and if:

(b) Except as provided in51.45 (13) (b) 2.par (a) does not a. The specific labor is an integrated part of the patiergat
applyif the individual knowingly and voluntarily waives counselmentplan approved astherapeutic activity by the professional

(2) Minors. In any situation under this chapter in which &taff member responsible for supervising the pateméatment;
minor has a right to be represented by counsel, counsel for the b. The labor is supervised by a $taember who is qualified
minor shall be appointed as provided i8.23 (4) to oversee the therapeutic aspects of the activity;
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c. The patient has given his or her written informed consent(f) Have a right to receive prompt and adequate treatment,
to engage in such labor and leeen informed that such consentehabilitationandeducational services appropriate for his or her

may be withdrawn at any time; and condition,under programs, services and resources that the county
d. The labor involved is evaluated for its appropriateness Bgardof supervisors is reasonably able to provide within the limits

the staf of the facility at least once every 120 days. of available state and federal funds and of county funds required
2. Patients may also voluntarily engage in noncompensaf@de appropriated to match state funds. -

therapeutidabor which is of financial benefit to the facilitf/ the (fm) Have the right to be informed of his or her treatment and

conditionsfor engaging in compensated lahorder this para Careandto participate in the planning of his or her treatment and

graphare met and if: care.

a. The facilityhas attempted to provide compensated labor as(9) Have the following rights, under the following procedures,
a first alternative and all resources for providing compensatt@irefuse medication and treatment:
labor have been exhausted,; 1. Have the righto refuse all medication and treatment except

b. Uncompensated therapeutic labor does not causésajof asordered by the court under suldd.or in a situation in which
staff hired by the facility to otherwise perform such labor; and the medication or treatment is necessary to prevent serious physi

c. The patient is not required in any way to perform such.lab§@! Narm to the patient do others. Medication and treatment-dur
Tasksof a personal housekeeping nature are not toheidered N9 this period may be refused on religious grounds only as pro
compensabléabor vided in par(h). _ _

3. Payment ta patient performing labor under this section . 2- At or after the hearing to determine probable cause for com
shall not be applied to costs of treatmeithout the informed, Mitmentbut prior to the final commitment orderther than foa
written consent of such patient. This paragraph does not apphpuPiectindividual who is alleged to meet the commitmsten
individualsserving a criminal sentence who are transferred froq?rdunder $51.20 (1) (a) 2. ethe court shall, upon the motion

a state correctional institution under5i.37 (5)to atreatment Of any interested person, and mapon its own motion, hold a
facility. hearing to determine whether théseprobable cause to believe

(cm) Have the rights specified under sutidto send and thatthe individual is not competent to refuse medication or-treat
receive sealedmail, subject to the limitations s.pecified under_nentand whether the medication or treatment will have therapeu
subd.2 ! tic value andwill not unreasonably impair the ability of the indi
o . . _vidual to prepare for or participate in subsequent legal

1. Patients have an unrestricted right to send sealedmiil roceedings.If the court determines that there is probable cause
receivesealed mail to or from legal counsel, the cogts/ern 4 pelieve the allegations under this subdivision, the court shall
mentofficials, private physicians, and licensed psychologists, apdyean order permitting medication or treatment to be adminis
havereasonable access to letter writing materials including pogiredito the individual regardless of his or her consent. The order
agestamps.A patient shall also have a right to send sealed mal5| apply to the period between the date ofitiseiance of the
andreceive sealed mail to or froather persons, subject to physi grgerand the date of the final order undes1.20 (13) unless the
cal examination in the patiestpresence if there is reason tQqyrtdismisses the petition for commitment or specifies a shorter
believethat such communication contains contrabaraderials heriod. The hearing under this subdivision shall meet the require
or objects that threaten the security of patients, prisoners, br ng‘?entsof s.51.20 (5) except for the right to a jury trial.

Such reasons shall be writtemthe individuals treatment record. 3. Following a final commitment ordesther than for sub

Theofficers and stdfof a facility may not read any malil covereo}ect individual who is determined to meet the commitment-stan

by this subdmsmn. ) ) . dardunder s51.20 (1) (a) 2. ehave the right to exercise informed

2. The rights of a patient detained or committed unde&M. consentwith regard to alimedication and treatment unless the
to send and receive sealed mail are subject to the f°”°W'”9'|'m'E%mmittingcourt orthe court in the county in which the individual
tions: is located, within 10 days after the filing of the motion of g

a. An officer or staf member of the facility at which the estedperson and with notice of the motion to theividual's
patientis placed may delay delivery of the mail to the patient felounself any the individual and the applicable counsel under s.
areasonable period of time to verify whether the person namedas20 (4), makesa determination, following a hearing, that the
the sender actually sent the mail; may open the mail and inspgfividual is not competent to refuse medication or treatroent
it for contraband; or mayf the officer or staf member cannot unlessa situation exists in which the medicationtreatment is
determinewhether the mail contains contraband, return the majécessaryo preventserious physical harm to the individual or
to the sender along with notice of the facility mail palicy others. A report, if anyon which the motion is based shadtom

b. The director of the facility or his or her designee nvay panythe motion and notice of motion and stiadllude a statement
accordancevith the standardand the procedure under s(®).for signedby a licensed physician that asserts that the subject individ
denyinga right for cause, authorize a membethef facility treat  ual needs medication or treatment and that the individual is not
mentstaf to read the mail, if the director or his or her designee hesmpetentto refuse medication or treatment, based on an
reasorto believe that thenail could pose a threat to security at thexaminationof the individual by a licensed physician. The hear
facility or seriously interfere with the treatment, rights, or safetyg under this subdivision shall meet the requirementssif.20
of others. (5), except for the right to a jury trialAt the request of the subject

(d) Except in the case of a person who is committed for aldpdividual, the |nd|y|dua1§ counsel or appllcablq counselders.
holism, have the right to petition the cotior review of the com 51.20(4), the hearing may be postponed, but in no case may the
mitmentorder or for withdrawal of therder or release from com Postponechearing be held more than 20 days after a masion
mitmentas provided in $1.20 (16) filed.

(e) Except in the case of a patiemho is admitted or trans _ 3M. Following a final commitment order for a subject indi
ferredunder s51.35 (3)or51.370r under ch9710r975, have the Vvidualwho is determined to meetlthe commitment _st_andard ynder
right to the least restrictive conditions necessargchieve the $.51.20 (1) () 2. ethe court shall issue amder permitting meli
purposesof admission, commitment or protective placemengationor treatment to be administered to the individual regardless
underprograms, services and resources that the county boar@®fis or her consent.

supervisorss reasonably abke provide within the limits of avail 4. For purposes of a determination under sibar 3., an
able state and federal funds and of county funds required to individual is not competent to refuse medication or treatment if,
appropriatedo match state funds. becausef mental illness, developmental disabjléycoholism or
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drug dependence, amdterthe advantages and disadvantages aty reasonsvithin locked facilities in the hospital. Patients who
and alternatives to acceptintpe particular medication or treat arecommitted or transferred unders4..35 (3)or 51.370r under
menthave been explained to the individual, one of the followingh.9710or 975, or who are detained or committed under330,

is true: may be restrained for security reasons during transport to or from

a. The individual isncapable of expressing an understandirigie facility.
of the advantages and disadvantages of accepting medication or2. Patients in the maximum security facility at the Mendota
treatmentand the alternatives. Mental Health Institute may be locked in their rooms during the
b. The individual is substantially incapable of applying aRightshift and fora period of no longer than one hour and 30-min
understandingf the advantages, disadvantages and alternativégsduring each change of shift by $tef permit staffreview of
to his or her mental illness, developmental disahikitigoholism patientneeds. Patients detained or committed undergg0and
or drug dependence in order to make an informed choice adkcedin a facility specified under 980.065may be locked in
whetherto accept or refuse medication or treatment. theirrooms during the night shift, if thegside in a maximum or

(h) Have a right to be free from unnecessary or excessive m&gpdiumsecurity unit in which each room is equippeith a toilet
cation at any time. No medication may beministered to a 21dsink, or if they residen a unit in which each room is not
patientexcept at the written order of a physician. The attendiragl!'pped’v'th a toilet and sink and the number of patients outside
physicianis responsible for all medication which is administereiir r0oms equals or exceeds the number of toilets inutis
to a patient. A record of the medication which is administered $3C€Pithat patients who do not have toilets in their rooms must be
eachpatient shall be kept inis or her medical records. Medica 9/V€N an opportunity to use a toilet at least once every, fwur
tion may not be used as punishment, for the convenience ff staierefrequently if medically indicatedPatients in the maximum
as a substitute for a treatment program, or in quantities that inf&Curity facility at the Mendota Mental Health Institutey
ferewith a patient treatmenprogram. Except when medicationPatientsdetained or committed under &80and placedh a facit
or medical treatment has been ordered by the court undégypar'y Specified under £80.065 may also be lockeuh their rooms
or is necessary to prevent serious physical harm to others-as @& Unit-wide or facility-wide basis as an egeicy measure as
dencedby a recent overt act, attempt or threat to do such harnflggdedor security purposes to deal with an escape or attempted
patient may refuse medications and medical treatmerthéf ©SCapethe discovery of a dangerous weapon in the unit or facility
patientis a member of a recognized religiouganization and the OF the receipt of reliable information that a dangerous weapon is
religious tenets of such ganization prohibit such medicationsin the unit or facility or to preventor control a riot or the taking
andtreatment. The individual shall be informed of this right prid?f @ hostage. Ainit-wide or facility-wide emgency isolation

to administration ofmedications or treatment whenever th@rdermay only beauthorized by the director of the unit or facility
patient'scondition so permits. wherethe order is applicable or his or her designeanié-wide

or facility-wide emegency isolation ordeaffecting the Mendota

i) 1. Except as provided in sulitl, have a right to be free . T .
fror(n) physicalrepstrain? and isolation except for e%nancy situa MentalHealth Institute must be approved within one hour after it

tionsorwhen isolation or restraint is a part of a treatment progr tzuotr?r:ggﬁ etgdtg%glsrieﬁteo; o;t:(z Merrllfl:otgrg/leerr;garl u?]tia'[éltvxt]i;jlgs“
Isolationor restraint may be used only when less restrictive me gnee. mgency

suresare inefective or not feasible and shall be used forsthert facility-wide isolation may only be in ikt for the period of
esttime possible. When a patient is placed in isolatiaestraint, time needed to preserve order while dealing with the situation
his or her status shall be reviewed once every 30 minutes. Eg%?/ not be used as substitute for adequate dtag. During a

o . . : ; iodof unit-wide or facility—wide isolation, the status of each
facility shall havea written policy covering the use of restraint o tientshall be reviewed eveB0 minutes to ensure the safety and

isolationthat ensures that the dignity of the individual is protect(iggfn . : X ;
P : ; fortof the patient, and each patient who is locked in a room
that the safety of the individual is ensured, and that there is reg hout a toilet shall be given an opportunity to use a toilet at least

frequentmonitoring by trained sthfo care for bodily needs as X Y L U
may be required. Isolation or restraint may be useefuegency onceevery houror more frequently if medicallydicated. Each

situationsonly when it is likely that the patient may physically}mlt in the maximum security facility ghe Mendota Mental

: ; Health Institute and each unit in a facility specified under s.
harmhimself or herself or otherd’he treatment director shall spe . : - . ;
cifically designate physicians wiage authorized to order isela 980.065shall have avritten policy covering the use of isolation

tion or restraint, anghall specifically designate licensed IC)syeholthatensures that the dignity of the individual is protected, that the

: . ; ; fetyof the individual is secured, and that there is regrer
ogistswho are authorized to order isolation. If the treatmeRif: S . h
directoris not a physician, the medical director shall make the d entmonitoring by trained sthfo care for bodily needs as may

ignation. In the case of a center for the developmentally disabl&f eduired. The isolation policies shall be reviewed and
L?seshall be authorized by the director of the cgnTéreau){hor; approvedby the director of the Mendota Mental Health Institute
zationfor emegency use of isolation or restraint shall be inwritd" the directors designee, or by the director of the facility speci
ing, except that isolation or restraint may be authorizeghiek fied under s980.0650r his or her designee, whichever is applica

gencies for not more than one hquafter which time an bIe.. . ) )
appropriateorder in writing shall be obtained from thhysician () Have a right not to be subjected to experimental research
or licensed psychologist designated by the d”'emdhe case of Wlthout the eXpreSS and |nf0rmeq ConS_enF of the patlent_ and of the
isolation, or the physiciarso designated in the case of restrainatient’sguardian after consultation with independgpecialists
Emergencyisolation or restraint may not be continued for morandthe patient legal counsel. Such proposed research shall first
than24 hours without a new written orddsolation may be used bereviewed and approved by the institutirésearch and human
aspart of a treatment program if it is part of a written treatmeFghts committee created under syd) and by the department
plan,and the rights specified in this subsection are provided to f#foresuch consent may be sought. Prior to such approval, the
patient. The use of isolation as a part of a treatment plan shall g&nmitteeandthe department shall determine that research com
explainedto the patient and to his or her guardian, if, dyythe plieswith the principles of the statement on the use of human sub
personwho provides the treatment. A treatment planitiairpe  jectsfor research adopted by the American Association on Mental
ratesisolation shall be evaluated at least once every 2 weekgficiency,and with the regulations for research involving human
Patientsvho have a recent history of physical aggression may gigbjectsrequired by the U.S. department of health and husean
restrainecturing transport to or from the facilityPersons who are Vvicesfor projects supported by that agency

committedor transferred under §1.35 (3)or 51.37or under ch. (k) Have a right not to be subject@dtreatment procedures
9710r975, or who are detained or committed undera80, and suchas psychosgery, or other drastic treatment procedures with
who, while under this status, are transferred to a hospital, @st the express and informed consent offthent after consukta
definedin s.50.33 (2) for medical care may hsolated for secu tion with his or her counsel and legal guardian, if aypress and
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informed consent of the patient after consultation with thmentalhealth program with respect to the patiemtioney If a
patient'scounsel and legal guardian, if am/required for the use patientis dischagedfrom a treatment facility or community men
of electroconvulsive treatment. tal health program, all of the patiemthoneyincluding any attrib

(L) Have theight to religious worship within the facility if the utableaccrued earnings, shall be returned to the patient. Ne treat
patientdesires such an opportunity and a member of thgyotér mentfacility or community mental healtprogram or employee
the patients religious denomination or society is available to thef such a facility or program may act as representative payee for
facility. The provisions for such worship shall be available to apatient for social securityension, annuity or trust fund pay

patientson a nondiscriminatory basis. No individual miay mentsor other direct payments or monetary assistance utiess
coercednto engaging in any religious activities. patientor his or her guardian has givierfiormed written consent

(m) Have a right to a humane psychological and physical enff§ 90 SO or unless a representative payee who is acceptable to the
ronmentwithin the hospital facilities. These facilities shall bePatientor his or her guardian and the payer cannot be identified.
designedto aford patients withcomfort and safefyto promote A community mental healtbrogram or treatment facility shall

dignity and ensure privacyFacilities shall also be designed tdV& money of the patient to him or her upon request, subject to
make a positive contribution to the fettive attainment of the anY limitations imposedy guardianship or representative payee

treatmenigoals of the hospital. ship, except that an inpatient facility mags a part of its security

4 the right t fidentiality of all treat t d‘grocedures, limit the amount of currency that is held by a patient
(n) Have the right to confidentiality of all treatment recor may establislieasonable policies governing patient account
havethe right to inspect and copy such records, and have the I’IHE sactions

to challenge the accurgayompleteness, timeliness rtevance )

of information relating to the individual in such records, as pro_ (W) 1. Have the right to be informed in writing, before, upon
videdin s.51.30Q or at a reasonable time after admission, of any liability that the

(0) Except as otherwise provided, have a right not to be ﬁlméatlentor any of the patiergt'relatives may have for the costloé

or taped, unless the patient signs an informed and voluntary c
sentthat specifically authorizesrsamed individual or group to
film or tape the patient for a particular purpose or prajedng

a specified time period. The patient may specify in the cons

eriodsduring which, orsituations in which, the patient may no . . L
ge filmed or ?aped. If gatient is adjudicated ir?competen)t/, thdly or community mental health program shall notify the pasent

consenishall be granted on behalf of the patient by the pa&ienparentsof any liability that the parents may have for the cost of the

guardian. A patient in Goodland Hall at the Mendota Mema{qatient’scare and treatment and of their right to receive inferma
HealthInstitute, or a patient detained or committed undeg@f. uon under subd3., except that a minor patiesparents may not

; o Py ; be notified under this subdivision if the minor patient is receiving
and placed in a facility specified unde®80.065 may be filmed : ¢ =
or tzfped for securit;/ pFl)eroses without the pat)'x;ermnsent, careunder s51.47without the consent of the minor patisnar
exceptthat such a patient may not be filmed in patient bedroofi8tOr guardian. o .
or bathrooms without the patiesttonsent unlesthe patient is 3. A patient, a patiert'relative who may be liable for the cost
engagedn dangerous or disruptive behavidk treatment activity ©Of the patiens care and treatment, or a patisrguardian may
involving a patient committed or detained under @80 may be requesinformation about chges for carend treatment services
filmed or taped if the purpose of the recording iageess the qual atthetreatment facility or community mental health program. If

ity of the treatment activity or to facilitate clinical supervision o treatment facility or community mental health program receives
the staf involved in the treatment activity sucha requestthe treatment facility or community mental health

(p) Have reasonable access telaphone to make and receivé’rodramshall promptly provide to the individual making the
telephonecalls within reasonable limits. requestwritten information about the treatment facilétyr com

(q) Be permitted to use and wear hisher own clothing and munity mental health program’chages forcare and treatment

personalarticles, or be furnished with an adequate allowance zgrwces. Unless the request is made by the patient, the guardian

lothesif ilable. Provisi halliade 1o laund a patient adjudicated incompetent in this state, the parent or
clotnesit none are available. Frovision shallinade 1o launder q,,argianof a minor who has access to the miscireatment
the patients clothing.

8 o recordsunder s51.30 (5) (b) 1.or a person designated by the
() Be provided access to a reasonable amoumdofidual  patient'sinformed written consent undersi.30 (4) (ajgs a per

tients care and treatment and of the right to receive information
Boutchages for care and treatment services.
2. If the patient is a minpif the patiens parents may be liable
dAf the cost of the patiesttare and treatment and if ihatients
parents can be located with reasonalflerefthe treatmenfacil-

securestorage space for his or her own private use. sonto whom information may be disclosed, information released
(s) Have reasonable protection of privacy in such matters @sderthis subdivision is limited to general information about the
toileting and bathing. treatment facility’s or community mental health program’
(t) Be permitted to see visitors each day chargedor care and treatment services and may not include infor

(u) Have the right to present grievances under the procedufédlionwhich may not be disclosed undebs.30 N
establishedinder sub(5) on his or her own behalf or that of others  (X) Have the right to be treated with respect and recognition of
to the staffor administrator of the treatment facility or communitghe patients dignity and individuality by all employees of the
mentalhealth program without justifiable fear of reprisal and tiseatmentfacility or community mental healtrogram and by
communicatesubject to pakp), with public oficials or with any licensed certified, registered or permitted providers of health care
otherperson without justifiable fear of reprisal. with whom the patient comes in contact.

(v) Have the right to use his or her money asrtehe chooses,  (y) Have the right, if provided services hylicensed mental
exceptto the extent that authority over the money is hetd healthprofessional who is notféfated with a county department
anotherjncluding the parent of a minax court—appointed guard Or treatment facilityto be notified by the professional in writing
ian of the patient estate or a representative payée. treatment Of the grievance resolution procedure option that the professional
facility or community mental health program so approves, faakesavailable to the patient, as required undéi53.04 (8)
patientor his or her guardian may authorize in writing the deposit (2) A patients rights guaranteed under s(b). (p) to (t) may
of money in the patierg’name with the facility or program. Anybedenied for cause after review by the director of the facilitd
earningsattributable to the money accrue to the patid@iie treat may be deniesvhen medically or therapeutically contraindicated
mentfacility or communitymental health program shall maintainrasdocumented by the patiesipphysician, licensed psychologist,
a separate accountirgf the deposited money of each patient. Ther licensed mental health professional in the pasam€atment
patientor his orher guardian shall receive, upon written requestcord. Theindividual shall be informed in writing of the grounds
by the patient or guardiaa,written monthly account of any finan for withdrawal of the right and shatlave the opportunity for a
cial transactions made hthe treatment facility or community review of the withdrawal of the right in an informal hearing before
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the director of the facility or his or her designee. There shall be 6. Time limits for responses to ergency and nonemgency
documentationof the grounds for withdrawal of rights in thegrievancesas well as time limits for deciding appeals.

patient’streatment record. After an informal hearing is held, a 7. A process which pa’[ients may use to appea| unfavorable

patientor his or her representative mpgtition for review of the decisionswithin the department or county department under s.
denialof any right under this subsection through the use of tBe 420r51.4370r through the service provider

grievanceprocedure provided in sulb) or, for review of the
denialof a right by a licensed mental health professional whoLiJ:?]d
not affiliated with a county department or treatment fagility, ; :
through the use of one of the grievance resolution procedugééjizcgr:l'“?or service provider to the department of health
optionsrequired under €157.04 (8) Alternatively or in addition 9 Pr.otections aqainst the application of sanctions acaivst
to the use of the appropriate grievance procedure, a patient or his .I i g ek de I h hg';jws
or her representative may bring an action under @b. complainanr any person, including an employee of the depart

(3) Therights accorded to patients under this section apply%gm’cﬁumy department ?nderﬁ.4glgr51.437 Or Service pro
patientsreceiving servicedn outpatient and day—service treat V'd€f Who assists a complainant in filing a grievance.
ment facilities, as well as community mental health programs, (¢) Each county department of community prograshall
insofaras applicable. attacha statement to an application for recertification of its-com

(4) (a) Each facility which conducts research upon humdRunity mental health programs or treatment facilities tat
subjectsshall establish aesearch and human rights committe@P€ratecoy or under contract with the countyhe statement shall
consistingof not less than 5 persons with varying backgrounds fiflicateif any complaints or allegations efolations of rights
assurecomplete and adequate review of research activities cogptaplishedinder this section were made during the certification
monly conducted by the facility The committee shall be §uf Period immediately before the period of recertification tieat
ciently qualifiedthrough the maturifyexperience and expertise offéduestedand shall summarize any complaints or allegations
its mémbers and diversity of its membership to ensure respectfde. Thestatement shall contain the date of the complaint or
its advice and counsel for safeguarding the rights and welfare@jgation thedisposition of the matter and the date of disposition.
humansubjects. In addition to possessing the professional coh€ department shall consider the statement in reviewing the
petencenecessary to review specifactivities, the committee @pplicationfor recertification.
shallbe able to ascertain the acceptability of proposals in terms of(d) No person may intentionally retaliate or discriminate
commitmentsof the facility and federal regulations, applicabl@gainstany patient or employee for contacting or providirfgr-
law, standards of professional conduct gnalctice, and commu mationto any oficial or to an employee of any state protection and
nity attitudes. advocacyagencyor for initiating, participating in, or testifying in

(b) No member of a committee may be directly involved in thggrievance procedure or in an action for any remedy authorized
researchactivity or involved ineither the initial or continuing underthis section. Whoever violates this paragraph mainbe
review of an activity in which he or she has a conflicting interegtot more than $1,000 amprisoned for not more than 6 months
exceptto provide information requested by the committee. or both.

(c) No committee may consist entirely of persons who dre of  (€) A licensed mental health professional who is nidtaed
cers,employees or agents of or are otherwise associated with tith a county department or treatment facility shall notify in-writ

8. A process which may be used to appeal final decisions
ersubd.7. of the department, county department under s.

facility, apart from their membership on the committee. ing each patient to whom the professional provisiesices of the
(d) No committee may consist entirely of members of a sing&gocedurdg follow to resolve a grievance. Thg notice shalt pro
professionabroup. vide an option that the professional makes available to the patient,

(e) A majority of the membership of the committee constituteS 'éauired under 157.04 (8) Paragraphga) and(b) do not
aquorum to do business. apply to this paragraph. _ _ _

(5) (8) The department shall establish procedures to assurd®) Subjectto the rights of patients provided under this ehap
protectionof patients’ rights guaranteed under this chaped (€, the department, county departments undgt st2or51.437
shall, except for the grievance procedures of the Mendath andany agency providing services under an agreement with the
Winnebagomental healttinstitutes and the state centers for theepartmenor those county departments have the right to use cus
developmentallydisabled, implement a grievance procedur®maryand usuatreatment techniques and procedures in a rea
which complies with pab) to assure that rights of patients undefonableand appropriate manner in the treatnrgatients who
this chapter are protected and enforced bydeygartment, by ser arereceiving services under the mental health system, for the pur
vice providers and by county departments undei5$s12 and poseof ameliorating the conditions for whi¢he patients were
51.437 The procedures establishiegthe department under thisadmittedto the system. The written, informed consent of any
subsectiorapply to patients in private hospitals or pulgleneral patientshall first be obtained, unless the person has been found not
hospitals. competento refuse me_dication artckatment under §1.61_ (1)

(b) The department shall promulgate rules that establish sté O the person is a minor 14 years of age or older wiezev
dardsfor the grievance procedunsed as specified in pga)by '"d Services for alcoholism or drug abuse or a minor under 14
the departmentcounty departments under §4.42and51.437 yearsof age who is receiving services for mental illness, develop
andservice providers. The standards shall include all of the fgfentaldisability alcoholism, or drug abuse. In the case of such
lowing components: aminor, the written, informed consent of the parent or guardian

. L . is required, except agrovided under an order issued under s.
0pe}éﬁgvnr(')tftf{]‘ep;'if\',zsnfggyggﬁfd“reS regarding the uses agﬁla(l) (c)or51.14 (3) (hor (4) (g), or as provided in §1.47.

2 . h ) ho is th for initi If the minoris 14 years of age or older and is receiving services
. 2. Arequirement that person, who is the contact for initiat ¢ menta| jlinessor developmental disabilitythe written,
ing and processing grievances, be identified within the depqﬁ

: formedconsent of the minor aride minofs parent or guardian
mentand in each county department unde5§s42and51.437  ig required, except that a refusal of either such a minor 14 gfears
andbe specified by each service provider

. X . ageor older or the minds parent or guardian to provide written,
3. An informal process for resolving grievances. informed consent for admission dransfer to an approved inpa
4. Aformal process for resolving grievances, in cases whetlent treatment facility is reviewable undersd..13 (1) (c) 1.(3),

theinformal process fails to resolve grievances to the pagieat’  or (4), or51.35 (3) (b) and a refusal of either a minor 14 years of

isfaction. ageor older or the minds parent or guardian to provide written,
5. A process for notification of all patients of the grievanceformedconsent for outpatient mental health treatmerevgw
process. ableunder s51.14
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(7) (a) Any patient whose rightsre protected under this sec _In an actionfor negligence and malpractice, when a provaléreatment tech

: ; niquesor deficiencies were part and parcel of the pldistiflaim, it was appropriate
tion who sufers damage as the result of thelawful denial or to award costand attorney fees under sub. (7) (a)right v. Mercy Hospital 206

violation of any of these rights may bring an action againgdéire wis. 2d 449 557 N.w2d 846(Ct. App. 1996)95-2289
son,including the state or any political subdivision thereof, which sub.(7) contemplates two separate and distinct causes of actiar(a)asplies
unlawfully denies or violates the right in question. The individughenthe denial of patients rights have caused actual damages. (Bpdoes not

: requiredamages, but allows recovery if the patenights were violatedillfully ,
may recover any damages as nhm/proved, together with exem knowingly, and unlawfully Schaidler vMercy Medical Center dbshkosh, Inc209

plary damages of not less than $100 for edofation and such wis. 2d 457 563 N.Ww2d 554(Ct. App. 1997)96-0645

costsand reasonable actual attorney fees as may be incurred. Thissection and ch. 98@rovide the statutory basis for a court to issue an involun
b) A tient wh iaht tected der thi t.tar medication order for individuals who &eif from a chronic mentdliness and are
(b) Any patient whose rights are protected under this sectiQff,mittedunder ch. 980. State Anthony D.B. 2000 WI 94237 Ws. 2d 1 614

may bring an action against any person, including the state or any.2d 435 98-0576
political subdivision thereof, which willfully knowingly and Involuntarily committed persons are entitled to more considerate treatment and

; : : conditionsof confinement than criminals, but their rights are not absolute. A restric
unlanu”y denies or violates any dfis or her I’IghtS prOtECtEd tion of rights must be reasonably related to legitimate therapeutic and institutional

underthis section. '_I'he patient may recover sdamages as may interests. West v Macht, 2000 WI App 134237 Ws. 2d 265614 N.W2d 34
be proved togethawvith exemplary damages of not less than $509-1710

i i ; ub.(1) (i) grants broad discretionary power to DHFSiseht to permit its treat
nor more than $1,000 for each violation, together with costs amé;t facilities to transport ch. 980 patients in restraints for security redsotisng

reasonabl@ctual attorney feedt is not a prerequisite to an actionequirestreatment facilities to exercise discretion each individual patient rather
underthis paragraph that the plaififuffer or be threatened with thanon the basis of its experience with ch. 980 patients as a group and the individual
actualdamages. ized prior finding of sexual dangerousness that each ch. 980 patient has had made.
) . . . Thielmanv. Leean, 2003 WI App 3260 Ws. 2d 253659 N.W2d 73 02—-0888
(c) Any patientwhose rights are protected under this sectiona “patient’ under sub. (1) includes a person receiving servicatef@lopmental
may bring an action to enjoin the unlawful violationdenial of disabilities. Under s. 51.437 sheltered employment is one of theséces. Shel

: ; ; : : edemployment did not constitute rehabilitation, and thus the patiplate of
I‘IghtS under this section anday in the same action seek damagé%reltereobmployment was not a treatment facibityd the sheltered employee could

asprovided in this section. Thedividual may also recover costsnotbring asub. (1) (x) claim. That assaults occurred in a restroom did not mean his

andreasonable actual attorney fees if he or she prevails. right to privacy in the restroom under sub. (18} violated. Sheltered employment
d) U f th . d blished und b mayinclude educational progranend the patiers’complaint stated a claim that the
(d) Use of the grievance procedure established unde(Sub. assayitsieprived him of his right to prompt and adequate educational services under

is not a prerequisite to bringing an action under this subsectiosub.(1) (f). St. Paul Fire & Marine Insurance CoKeltgen, 2003 WApp 53,260

: - : : r Wis. 2d 523659 N.w2d 906 02-1249
(7m) Whoeverintentionally deprives a patient of thbility Theexclusive remedprovision of the workés compensation act, s. 102.03, does

to seek redress for the alleged violation of his or her rights un@efbar a claim under this section when the injuries result from the same set of facts.
this section by unreasonably precluding the patient from doirg entity that acted both as both sheltered emplagerdevelopmentally disabled

; - i i serviceprovider did not possess a dual persona, allowing both werkempensa
any of the fOIIOWIng may be fined not more than $1,000 or Inqpnéon recovery and tort recovery for the same act. St. Paul Fire & Marine Insurance

onedfor not more than 6 months or both: Co.v. Keltgen, 2003 WI App 5260 Wis. 2d 523659 N.W2d 906 02-1249

ina the arievan r r ified in . Theinjured patientsnd families compensation fund under ch. 655 is not a person
(a) Us g the grievance p ocedure Spec ed ﬁ)b “who violates the right in question,” as this section requires. The fund does not pro

(b) Communicating, subject to suli) (p), with a court, gov  vide any treatment and could never violate any of the rights proscribed in this section.
ernmentofficial or staf member of the protection and advocacy\s a result, there is no basis to conclude that it is subject to costs and reasonable actual

agencythat is designated unders..62or with |ega| counsel. Ststognsezy?fees. Hess.\Fernandez, 2005 WI 1978 Ws. 2d 283692 N.W2d 655

8) Any informed consent which is required under gdip(a Patientscivilly committed under ch. 980 are not employees under federaissr W
y q ients :
to (i) may be exercised by the patieriégal guardian if the patient consinminimum wage lawTran v Speech, 2010 WI App 58, __isN2d __, ___

L ! P Ww.2d__ ,09-0884
hasbeen adJUdlcated incompetent ane guardlan IS SO empew Nonconsensualrug therapy did not violate due proceSsensvad.\Reivitz,601

ered,or by the parent of the patient if the patient is a minor g sypp. 12q1985).
9) Exceptfor grievance resolutioprocedure options speci  Sub.(1) (e) and (i) do not restrict the discretion of institution administrators to
ﬁeé Jnder 5257_091 (8) (a)(b), and(c) ?he departmgnt shallppro restrainpatients during transport. Thielmanbeean 140 F Supp. 2d 9822001).

; X ) Affirmed. 282 F3d 478(2002).
mulgaterules to implement this section.

(10) No person who, in good faith, files a report with th&1.62 Protection and advocacy system. (1) DEFINI-
appropriateexamining board concerning the violation of rightsions. In this section:

underthis section by persons licensed, certified, registered or per 34y “Apuse” has the meaning given i6.90 (1) (a
mitted under ch441, 446, 450, 455 0r 456, or who participates in Eai)) “Developmental disabilit)?” ?neans a seve(r; (cr)lronie dis

an investigation of an allegation by the appropriat@mining Ay . . =
board, s liable for civil damages for the filing or participation. 2Pility of a person that is characterized by all of the following:

History: 1975 c. 4301977 c. 4285.96t0 109, 115 1981 c. 201981 c. 314. 1. Is attributable to a mental or physical impairment cora
1441983 a. 18%.329 (5) 1983 a. 29357,538, 1985 a. 1761987 a. 366367, 40, inati i i i
1989a. 311993 a. 18,4§44)15 479 1995321. 275.98126 (19) 199% a. 92268\%2 19937 binationof a memal and a physical |mpa|rment._
a. 2922001 a. 16:5.1993]t0 1993w 40347k 4034zt 2001 a. 1042005 a. 387434, 2. Is manifested before the person has attained the age of 22.
4442007 a. 26.9121 (6) (a)2007 a. 972009 a. 28 ; : ; -

Cross-reference: Se(e )al(:g cDHS 94 Wis. adm. code. 3. 1s Ilkew to continue Indeflmtely

A patient in a state facility can recover fees under sub. (7) (c) from the.chatty 4. Results in substantial functional limitation in at least 3 of
ter of Protective Placement 0fS.144 Ws. 2d 670425 N.W2d 15(Ct. App. 1988).  the foIIowing areas of major life activity:

Thecourt may order an agency to do planning and the implementation work neces
saryto fulfill the obligation to order placement conforming to ss. 55.06 (%r(d) a. Self-care.
51.61(1) (e). In Matter of J.G.859 Ws. 2d685 465 N.W2d 227(Ct. App. 1990). Receptive and expressive language.

A nurses$ decision to take a mental health patient on a recreational walk is not treat

mentunder sub. (1) (f), and no cause of action was created undsectien for inju C. Learning.
riesincurred when the patient fell. Erbstoeaekmerican Casualty C4.69 Ws. 2d d. Mobilit
637, 486 N.W2d 549(Ct. App. 1992). - Monility.

Sub.(1) (g) 4. is not merely illustrative; it establishes the only standard by which e, Self-direction.
acourt may determine whether a patient is competaeftse psychotropic medica . . L
tion. Factors to be considered in determining whether this competency standard is f- Capacity for independent living.

metare discussed. Mental Condition afgil D. 189 Ws. 2d 1 524 N.W2d 894 g Economic self—sﬁtiency
(1994). ' ) oo o .
Sub.(1) (k) is unconstitutionally overbroad because it prevelhfsatients unable 5. Requires a combination and sequenfcgpecial interdisei

to give “express and informed” consent from receiving electroconvulsive treatm(?“ ary or generic care, treatment or other services that dife-of

underanycircumstances, even when the treatment may be life saving. Professi . .
Guardianshipsinc. v RUthE.J.196 Wis. 2d 794540 N.W2d 213(Ct. App. 1995),  101g or extendediuration and are individually planned and eoor

95-2010 dinated.

Courtcommissioners have the authority to conduct hearings under s. 51.61 (1) (g). wp ; PO ; : :
CarolJ. R. v County of Milwaukee196 Ws. 2d 882540 N.W2d 233(Ct. App. (ar) “Financial exploitation” has the meaning given in&.90
1995),94-0688 (1) (ed)
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(b) “Inpatient health care facility” has the meaning provided b. The department has approved the access.
unders.50.135 (1) except that it does include community—based (b) The protection and advocacy agency shall pay reasonable
residentiaffacilities as defined under50.01 (1g) costsrelated to the reproducing or copying of patient health care

(bm) “Mental illness” means mental disease to such etant or treatment records.
aperson so #ifcted requires care and treatment for his or her wel (3m) Funping. From the appropriation under20.435 (7)
fare,or the welfare of others, of the community and is an inpa (md), the department shall distribute $75,00@ath fiscal year
tient or resident in a facility rendering care or treatment or hasthe protection and advocacy agency for performance of com
beendischaged from the facility for not more than 90 days.  munity mental health protection and advocacy services.

(br) “Neglect” has the meaning given ird€.90 (1) (f) (4) DePARTMENTAL DUTIES. The department shall provide the

(c) “Protection and advocacy agency” means an entity desfjotectionand advocacy agency with copies of annual surveys
natedby the governor to implement a systenptotect and advo andplans of correction for intermediate care facilities for persons
cate the rights of persons with developmental disabilities, &4th mental retardation on or befdtee first day of the 2nd month

authorizedunder42 USC 6012r mental illness, as authorizedcommencingafter completion of the survey or plan.
History: 1985 a. 291987 a. 165.13m; 1987 a. 3991989 a. 311993 a. 271995
under42 USC 108010 10851 . a. 27,169 1997 a. 2735; 2005 a. 3882007 a. 20153 2009 a. 180
(2) DesiGNATION. (&) The governor shall designate as the The Wisconsin statutory scheme does not give an agency express authority to

i i i idyestigatancidents ofabuse and neglect or to obtain patient records, but under fed
protectlonand advocacy agency a private, nonproflt corporatlde?pél law any state system established to protect the rights of persons with develop

that is indePendent of all of the fOHOWing: mentaldisabilities has that authorityisconsin Coalition forAdvocacy v Cza
1. A state agency plewski,131 F Supp. 2d 10392001).
2. The board fopeople with developmental disabilities andsq g3 private pay for patients.  Any personmay pay in
the council on mental health. wholeor in part, for the maintenance and clothing of any mentally

3. An agency that provides treatment, services or habilitatign developmentally disabled, alcoholic or drdgpendenperson
to persons with developmental disabilities or mental iliness. atany institution for the treatment of persons dlictéd, and his

(b) After the governor has designated a protection and-ades her account shall be credited with the sums paid. The person
cacyagencyunder par(a), the protection and advocacy agency smay alsobe likewise provided with such special care in addition
designated shall continue in that capacity unless and until the giovthose services usually provided by the institution agised
ernorredesignates the protection and advocacy agency to anothEmwith the directorupon payment of the clyas therefor
private,nonprofit corporation that meets the requirementsaof  History: 1975 c. 430
(a). The governor may redesignate this private, nonprofit corpo
tion the protection and advocacy agency only if all offthilew-
ing conditions are met:

|?_’L.64 Reports of death required; penalty; assess-
ment. (1) In this section:

1. Good cause exists for the redesignation. (a) “Physical restraint” includes all of the following:

2. Prior notice and an opportunity to comment on a proposed LA Iock_ed room. . e ,
redesignatiorhas been given to all of the following: 2. A device or garment that interferes with iadividual’s

a. The board for people with developmental disabilities arg(ge_domof movement and that the individual is unable to remove
the council on mental health. sily.

. o . . 3. Restraint by a treatment facility dtaiember of a person
b. Major oganizations, in the state, of persons with develop e dor committed tahe treatment facilityoy use of physical
mentaldisabilities or mentallness and families and representag ..o
t'Ve(z)OIft?hej goF\)/ersn(())r:sﬁas designated a protection and advocad:é((b) Psychotropic medication” means an antipsychotic; anti
agencybefore July 20,1985, that entity shall continue in that pressantjthium carbonate or a tranquilizer

capacityunless and until the governor redesignates the protection(z) (@) No later than 24 hours after the death of a person

- ] -admittedor committed to a treatment facilitye treatment facil
%nzg r?]devec;gi% ?gc;::(r:gnﬁgn?;] %tfh&%prlvate, nonprofit corporatlﬁrg shall report the death to the department if one ofat@wing

. applies:
Cagg&%ﬁ;ﬁ;g‘.’vm%m DUTIES. (8) The protection and advo 1. There is reasonable cause to believe that the death was

- . . relatedto the use of physical restraint or a psychotropic medica
1. Pursue legal, administrative and other appropriate-remg,

diesto er_lsur(_a_t_he protection .Of thghts of persons W.'th devel_op 3. There is reasonable cause to belithat the death was a
mental disabilities or mental illness and to provide information Wicide
andreferralto programs and services addressing the needs-of pe;nstory'_ 1989 a. 336
sonswith developmental disabilities or mental illness. ' ’
2. Have access to records as specifieder ss51.30 (4) (b) 51.65 Segregation of tuberculosis patients. Thedepart
18.and146.82 (2) (a) 9. ment shall make provisiorfor the segregation of tuberculosis
2m. Have immediate access to any individual with meittal Patientsin the state—operated and community—-operated facilities,
nessor developmental disabilityregardless ofige, who has andfor that purpose may set apart facilities and equip facilities for
requestedservices or on whose behalf services have be@]ﬁcare_ and treatment of such patients.
requestedrom the protection and advocacy agency or concerningistery: 1975 ¢. 430
whomthe protection and advocacy agency has reasonabe 51.67 Alternate procedure; protective services. If, after

to believe thaabuse, neglect, financial exploitation, or a violatiog hearing under §1.13 (4)or51.2Q the court finds thatommit

of rights of the |n(_j|V|dua! has occurreq. . ment under this chapter is not warranted and that the subject indi
3. Contract with a private, nonprofit corporation to confer t9idual is a fit subject for guardianshimd protective placement

thatcorporation the powers and duties specified for the protectighservices, the court mayithout further notice, appoint a tempo

andadvocacy agency under this subsection, except that the coka@y guardian for the subject individual antHer temporary pro

rationmay have access to records as specified undet.S4 (4)  tective placement or services under & for a period not to

(b) 18.and146.82 (2) (a) Yonly if all of the following conditions  exceed30 days. @mporary protective placement for an individ

aremet: ual in a center for the developmentatlisabled is subject to s.
a. The contract of the corporation with the protection aril.06(3). Any interested partsnay then file a petition for perma
advocacyagency so provides. nentguardianship or protective placement or services, including

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/50.135(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/50.01(1g)
https://docs.legis.wisconsin.gov/document/statutes/2009/46.90(1)(f)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%206012
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2010801
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2010851
https://docs.legis.wisconsin.gov/document/statutes/2009/51.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/51.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/51.62(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/51.30(4)(b)18.
https://docs.legis.wisconsin.gov/document/statutes/2009/51.30(4)(b)18.
https://docs.legis.wisconsin.gov/document/statutes/2009/146.82(2)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/2009/51.30(4)(b)18.
https://docs.legis.wisconsin.gov/document/statutes/2009/51.30(4)(b)18.
https://docs.legis.wisconsin.gov/document/statutes/2009/146.82(2)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/2009/20.435(7)(md)
https://docs.legis.wisconsin.gov/document/statutes/2009/20.435(7)(md)
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/161
https://docs.legis.wisconsin.gov/document/acts/1987/161,%20s.%2013m
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/169
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/2005/388
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/153
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/courts/131%20F.%20Supp.%202d%201039
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/statutes/2009/51.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/51.20
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%2055
https://docs.legis.wisconsin.gov/document/statutes/2009/51.06(3)

59 Updated 09-10Wis. Stats. Database MENTAL HEALTH ACT 51.75

medication,under ch55. If the individual is in a treatment facil (g9) “Sending state” means a party state from whiglatent
ity, the individual may remain in the facility during the period ofs transported pursuant to the provisions of the compaftoor
temporaryprotective placement if no other appropriate facility isvhich it is contemplated that a patient may be so sent.

available. The court may order psychotropic medication as atem (h) “State” means any state, territory or possession of the
poraryprotective service under this section if it finds that there ignjted States, the District of Columbiand the Commonwealth
probablecause to believe the individual is not competenétose  of puerto Rico.

psychotroplcm.edlcatlon and.that the medlcatlon ord.ere.d will (3) ArTicLe lll. (2) Whenevea person physically present in
Qaveft?r?ra}pgytllg V"’lllt’e and will POt un(;eas?.ngbl)t/ "I;Ea'm‘a . anyparty state is in need of institutionalizationreson of men

Ity of the Iindividual to prepare for and participalésSubsequent o ness or mental deficiencthe person shall be eligible for care
legal proceedings. An individual is not competent to refuse psy jreatment in an institution in that state irrespectivthe per
chotropicmedication if, because of serious and persistent me 8h'sresidence. settlement or citizenship, qualifications

illness,and after the advantages and disadvantages of and alternatb h - f h ith i
tives to accepting the particular psychotropic medication have (P) The provisions of pa(a) to the contrary notwithstanding
beenexplained to the individual, one of the following is true: a1y Patient may be transferred to an institution in another state
. o . wheneverthere are factors based upon clinical determinations
(1) Theindividual is incapable of expressing anderstand

. h X indicating that the care and treatment of said patient would be
ing of the advantages and disadvantages of accepeagment ¢, qjjitated or improvedthereby Any such institutionalization
andthe altgrne}tlyes. ) ) ) . may be for the entire period of care and treatment or for any por
(2) Theindividual is substantially incapable of applying aRjon thereof. The factors referred to in this paragraph include the
understandin@f the advantages, disadvantages and alternatiy@gient's full record with due regard for the location of the
to his or her serious and persistent mental illness in order to mﬁment'sfam”y, character of the illness and probableration
aninformedchoice as to whether to accept or refuse psychotroplfereof,and such other factors as are considered appropriate.

medication. . ) . :
History: 1975 c. 4301977 c. 187428 1979 c. 89336 1985 a. 291987 a. 366 (c) No state is obliged to receive any patient under(par
19952, 2682003 a. 332005 a. 264 unlessthe sending state has given advance notice of its intention

to send the patienfiirnished all available medical and other perti
51.75 Interstate compact on mental health. ~ Theinter nentrecords concerning the patient and gitesqualified medi
statecompact on mental health is enadted law and entered into cal or other appropriate clinical authorities of the receiving state
by this state with all other states legally joining therein substa@nopportunity to examine the patient if said authoritiesvisd,

tially in the following form: and unless the receiving state agrees to accept the patient.
THE INTERSTRTE COMRACT ON (d) If the laws of the receiving state establish a system of-priori
MENTAL HEALTH. tiesfor the admission of patients, an interstaagient under this

. . compactshall receive the sanmiority as a local patient and shall
The contracting states solemnly agree that: betaken in the same order and at the same time that the interstate

(1) ArmicLE |l The party states find that the proper and expe@jatientwould be taken if the interstapatient were a local patient.

tious treatment of the mentally ill and mentally deficient ten (€) Pursuant to this compact, the determination as to the suit

facilitated by cooperative action, tthe benefit of the patients, ableplace of institutionalization for a patient may be reviewed at

their families and society as a whole. Furtliee party states find ) "
. C ‘o anytime and such further transfer of the patient may be made as
thatthe necessity of and desirabilfyr furnishing such care and Sems likely to be in the best interest of the patient.

treatmentears no primary relation to the residence or citizensH
of the patient but that, on the contrattye controlling factors of . (4) ARTICLE IV. () Whenevepursuant to the laws of the state
communitysafety and humanitarianism require that facilities arfd Which a patient is physically present, itistermined that the
serviceshe made available for all who are in need of them. Cond&&tientshould receive aftercare or supervision, such care or-super
quently,it is the purpose of this compact asfithe party states to VISIon may be provided in a receiving statethéfmedical or other
provide the necessary legal basis for the institutionalization 8PPropriateclinical authorities having responsibility for the care
otherappropriate care and treatment of the mentilnd men angitreatment of the patient in the sending state haye reason to
tally deficient under a system that recognizes the parammpﬁllevethat aftercare in another state would be in theibesest

importanceof patient welfare and to establish tesponsibilities ©Of the patient and would not jeopardize the public safety shall
of the party states in terms of such welfare. requesthe appropriate authorities in the receiving state to investi

-, ) atethe desirability offfording the patient such aftercare in said
(2) ;A‘RT'CLE ”'" As used in this compact. . . ?eceiving state, anyd such invgestigzgtion shall be made with all rea
(2) "Aftercare” means care, treatmeand services provided gonaplespeed. The request for investigation shall be accompa

apatient, as defined herein, on convalesstatus or conditional g by complete informationoncerninghe patient intended

release. placeof residence and the identity thfe person in whose clygr

(b) “Institution” means any hospital or other facility main it is proposed to place the patient, the comptedical history of
tainedby a party state or.political subdivision .th.ereof for the cafRe patient and such other documents as are pertinent.
andtreatment of mental illness or mental deficiency _ (b) If the medical or other appropriate clinical authorities-hav

(c) “Mental deficiency” means mental deficiency as defineithg responsibility for the care and treatment of the patient in the
by appropriateclinical authorities to such extent that a person sgndingstate and the appropriate authorities in the receiving state
afflictedis incapable of managing himself or herself and his or hgfid that the best interest of the patient would be served thereby
affairs, but shall not include mental iliness as defined herein. and if the pub||c Safety would not be jeopardized therqh?

(d) “Mental iliness” means mental disease to such extent thEtientmay receiveaftercare or supervision in the receiving state.
aperson so dfcted requires care and treatment for the peson’ (c) In supervising, treating or caring fopatient on aftercare
welfare, or the welfare of others, or of the community pursuantto the terms of this subsection, a receiving state shall

(e) “Patient” means any person subject to or eligible as-detemploy the same standards of visitation, examination, care and
minedby the laws of the sending state, for institutionalization dreatmenthat it employs for similar local patients.
othercare, treatment or supervision pursuant to the provisions of(5) ArrticLe V. Whenever a dangerous or potentially danger
this compact. ouspatient escapes from an institution in any party state, that state

() “Receiving state” means a party state to which a patientsisall promptly notify all appropriate authorities within and with
transportecpursuant to the provisions of the compact or to whiabut the jurisdiction of the escape, in a manner reasonably-calcu
it is contemplated that a patient may be so sent. latedto facilitate the speedy apprehensidithe escapee. Imme

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%2055
https://docs.legis.wisconsin.gov/document/acts/1975/430
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1977/428
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1979/336
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/366
https://docs.legis.wisconsin.gov/document/acts/1995/268
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/statutes/2009/51.75(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/51.75(3)(b)

51.75 MENTAL HEALTH ACT Updated 09-10Wis. Stats. Database 60

diately upon the apprehension and identification of any sugison,jail or lockup, but such patient shall, with all expedition,
dangerousor potentially dangerous patient, the patient shall be taken to a suitable institutional facility for mental illness
detainedn the state where found, pending disposition in accorthentaldeficiency

ancewith law. (10) ARTICLE X. (a) Each party state shafypoint a “compact

(6) ArTicLE VI. The duly accredited fifers of any state party administrator’'who, on behalf of that state, shall act as general
to this compact, upon the establishment of their authority and tbeordinatorof activities under the compact in that state and who
identity of the patient, shall be permitted to transport any patieshallreceive copies of all reports, correspondence and other docu
being moved pursuant to this compact through any state partyrtentsrelating to any patient processed under the compact by that
this compact, without interference. stateeither in the capacity of sending or receiving state. The com

(7) ARTICLE VII. (a) No person shall be deemed a patient 8Ct administ'ra.ltor or the duly designatgd representative of the
morethan one institution at any given time. Completion of tran§ompactadministrator shalbe the dicial with whom other party
fer of any patient to an institution in a receiving state shall hagéatesshall deal in any matter relating to the compact or any
the efect of making the person a patiitthe institution in the Patientprocessed thereunder
receivingstate. (b) The compact administrators of the respective party states

(b) The sending state shall pay all costs of and incidentiakto shallhave power to promulgate reasonable rules and regulations
transportatiorof any patient pursuant to this compact, but anyt® carry out more ééctively the terms and provisions of this com
or more party states mayy making a specific agreement for thaPact.
purposearrange for a diérent allocation of costs as among them (11) ArticLe XI. The duly constituted administratiaeithort
selves. tiesof any 2 or more party states may enter into supplementary

(c) No provision of thizompact shall be construed to alter ofgreementsor the provision of any service or facility or for the
affectany internal relationships among the departments, agen@?ntenanceof any institution on a joint or cooperative basis
andofficers of and in the government of a party state, or betwe@f€neverthe states concerndihd that such agreements will

a party state and its subdivisions, as to the payment of costdgprove servicesfacilities or institutional care and treatment in

responsibilitiegherefor thefields of mental illness or mental deficiendyo such suppie
(d) Nothing in this compact shall be construed to prevent aényentaryagreement shall bepnstrued so as to relieve any party

party state or subdivision thereof from asserting any right agair&%ﬁgfc?nngog?#gaégﬁxzf h it otherwise would have under other

any person in regard to costs for which such pstaye or subdivi . .
sionthereof may be responsible pursuanany provision of this __(12) ARTICLE XII. This compact enters into full force and
effectas to any state when enacted by it into & such state

compact. h e
() Nothing in this compact shall be construed to invalidate ashall thereafter be a party thereto with all states legally joining
erein.

reciprocalagreement between a pasate and a nonparty state . )
b 9 pasta party (13) ArTICLE XIII. (a) A state partto this compact may with

relatingto institutionalization, care or treatment of the mentally ill . >
or mentally deficient or any statutory authority pursuant to whic@2W therefrom by enacting a statutepealing the same. Such
suchagreements may be made. withdrawal takes efect one year after notice thereof Hasen
(8) ArTicLe VIII. (a) Nothing in this compact shall becommum_catecbfﬁcnally and in writing to the governors and cem
construedo abridgé diminish or ?n any way imgair tHghts pactadministrators of all other party states. Howetegwith-
: ' drawalof any state shall not change the status of any patient who

dutiesand responsibilities of any patienguardian on thguard a5 heen sent to saitateor sent out of said state pursuant to the
ian’s own behalf or in respect of any patient for whom the guard'ﬁpovisionsof the compact

may serve, except that where the transfer of any patiemdther (b) Withdrawal from any agreement permitted by s@(b)

jurisdiction makes advisable the appointment cfupplemental
J 0 ppo P Rsto costs or fromany supplementary agreement made pursuant

or substitute guardian, any court of competent jurisdiction in t p f
receiving state maymake such supplemental or substitut® sub.(11) shall be in accordance withe terms of such agree

appointmentnd the court which appointed the previguardian . )

shall,upon being duly advised of the neypointment, and upon  (14) ARTICLE XIV. Thiscompact shall be liberally construed
the satisfactory completion of suettcounting and other acts as$0as to dectuate the purpose thereof. The provisions of this com
suchcourt by law requires, relieve the previous guardian of powfctare severable and if any phrase, clause, sentence or provision
andresponsibility to whatever extent is appropriate in the circurfif this compact is declared to be contrary to the constitution of any
stances.In the case of any patient having settlement in the sendR@jty state, or of the United States or the applicability thereof to
state the court of competent jurisdiction in the sending stage any government, agencpersoror circumstance is held invalid,
the sole discretion to relieve a guardian appointed by it or continfie validity of the remainder of this compact and the applicability
the guardians powerand responsibilitywhichever it deems thereofto any government, agengerson or circumstance shall
advisable. The court in the receiving state mayits discretion, Notbe afected therehyf this compact is held contrary to the eon
confirm or reappoint the person previously senasgguardian in stitution of any party state thereto, the compact shall remain in full

the sending state in lieu of making a supplemental or substitd@ice and efect as to the remaining states and in full force and
appointment. effectas to the state fatcted as to all severable matters.

“ - . . History: 1981 c. 3901983 a. 1891991 a. 316
] (b) The term guardlan_ as used in fay) includes any guard  Thissection does not apply to individuals found not guilty of criminalgeeaby
lan, trustee, Iegal committee, conservator or other person reasorof mental disease or defect under s. 971.17. StRxevere, 2004 WI App 86,

agencyhowever denominated who is chad by law with power 272Wis. 2d 383679 N.W2d 885 03-2323
9 yh Qad Y P While s. 51.15 (7) does not authorizentractual agreements with counties outside

to act for or responsibility for the person or property phtient. o wisconsin, ss. 51.75 11, 51.87 (3), and 66.30 (5) [n086.0303] each contain
(9) ARTICLE IX. (a) No provision of this compact exceplb. legalmechanisms through which financial or other responsibility for care and treat
. AL . . tof individuals from such counties may be shared under certain specified-circum
(5) applies to any person institutionalized while under sentenceglgﬂcesjg Atty. Gen. 59

a penal or correctional institution or whigubject to trial on a
criminal chage, or whose institutionalization is dtethe com 51.76 Compact administrator . Pursuant to the interstate
missionof an ofense for which, ithe absence of mental ilinesscompacton mental health, the secretary shall be cbmpact
or mental deficiencysaid person would be subject to incareerydministratorand, acting jointly with like dicers of otherparty
tion in a penal or correctional institution. states,may promulgate rules to carry out moréeefively the

(b) To every extent possible, it is the policy of states party termsof thecompact. The compact administrator shall cooperate
this compact that no patient shall be placed or detained in amigh all departments, agencies anflagfrs of and in the govern
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mentof this state and its subdivisions in facilitating the propeetaryof state to the governor of each stdlte, attorney general
administrationof the compact or any supplementary agreememindthe administrator of general services of the United States and
enterednto by this state thereunder the council of state governments.
History: 1979 c. 89

51.77 Transfer of patients. (1) In this sectiorfrelatives”
meanshe patiens spouse, parents, grandparents, adult childreai, .80 Patients’ rights. Nothing in the interstate compact on
adultsiblings, adult aunts, adult uncles and adult cousins, and angntalhealth shall be construed to abridge, diminish or in any
otherrelative with whom the patient has resided inghevious way impair the rights or liberties of any patienteated bythe
10 years. compact.

(2) Transferof patients out of \l8consin to another state under
theinterstate compact on mental health shall be upoommen 51.81 Uniform extradition of persons of unsound mind
dation of no less than 3 physicians licensed under 448 act; definitions. The terms “flight” and “fled” as used in ss.
appointecby the court of competent jurisdiction and shall be onl§1.81to51.85shall be construed to mean any voluntary or invol
in accord with the following requirements: untarydeparture from the jurisdiction of the court where the pro

(a) That the transfer be requestsdthe patiens relatives or ceedings hereinafter mentioned nfeve been instituted and are
guardianor a person with whom the patigvats resided for a sub still pendingwith the efect of avoiding, impeding or delaying the
stantialperiod on other than a commercial basis. This requirem@stionof the court in which such proceedings may have been insti
doesnot preclude the compact administrator or the institition tuted or be pending, or any such departure from the state where the
which the patient is in residence from suggesting that relativesp@rson demanded thems,if the person then was under detention

the guardian request such transfer by law as a person of unsound mind anbject to detention. The
(b) That the compagtdministrator determine that the transfeword “state” wherever used in s51.81to 51.85shall include
of the patient is in the patieatbest interest. statesterritories, districts and insular and other possessions of the

(c) That thepatient have either interested relatives in thenited States. As applied to a request to return any person within

receivingstate or a determinable interest in the receiving statdhepurview of ss51.81to51.85to or from the District of Colum
bd ,the words, “executive authorjty'governor” and “chief mag

(d) That the patient, guardian and relatives, as determined. . . . Ay
the patients records, whose addresses are knovaanmwith rea S0 ate,"respectivelyshall include a justice of the supreme court
. of the District of Columbia and other authority

sonablediligence be ascertained, be notified. Historv: 1971 c. 405 03 1991 & 316
(e) That none of thpersons given notice under pfal) object Y R '
to the transfer of said patient within 30 days of receipt of sug g» Delivery of certain nonresidents. A person alleged

notice. _ . to be of unsound mind founih this state, who has fled from
_(f) That records of the intended transhecluding proof of ser  anotherstate, in which at the time of the flight: () The person was

vice of notice under pa(d) be reviewed by the court assigned t@inderdetention by law in a hospital, asylum or other institution for
exergseprobate jurisdiction fothe county in WhIC.h the patient iStheinsane as a persaifiunsound mind:; or (b) the person had been
confined or by any other court which a relative guardian heretoforedetermined by legal proceedings to be of unsound
requestso do so. o mind, the finding being unreversed and in full force arfelatf and

(3) If the request for transfer of a patient is rejected for any @fe control of his or her person having been acquired by a court of
thereasons enumerated under g@h.the compact administrator competeniurisdiction of the state from which the person fled; or
shallnotify all persons makinthe request as to why the requesfc) the person was subject to detention in that state, being then the
was rejected and of the patientight to appeal the decision to gyerson’segal domicile (personal service of process having been
competent court. made) based on legal proceedings pending there to have the per

(4) If the patient, guardian or any relative feels that the ebjeson declared of unsound mind, shall on demand of the executive

tions of other relatives oof the compact administrator raisedauthorityof the state from which the person fled, be delivered for
undersub.(2) are not well-founded in preventing transfuch removalthereto.

personmay appeal the decision not to transfes tmpetent court  pistory: 1975 ¢. 4301991 a. 316
having jurisdiction which shall determine, on the basis of evi
denceby theinterested parties and psychiatrists, psychologis#g.83 Authentication of demand; discharge; costs.
and social workers who are acquainted with the case, whethiey Whenevetthe executive authority of any state demands of the
transferis in the best interests of the patient. The requirenoéntsexecutiveauthority of this state, any fugitive within the purview
sub.(2) (c)shall apply to this subsection. of s.51.82and produces copy of the commitment, decree or
(5) Thedetermination ofmental illness or developmentaldis otherjudicial process and proceedings, certified as authentic by
ability in proceedings in this state requires a finding of a courtine governor or chief magistrate of the state whence the pseson
accordancavith the procedure contained in54.2Q chargednas fled with an #ilavit made before a properfiner
History: 1975 c. 4301977 c. 4491991 a. 316 showingthe person to be such a fugitive, it is the duty ottexu
.. tive authority of this state to cause the fugitive to be apprehended
tsritZ)?m Sugﬁ!:m%n;%gpl :r%r:r?tgg/n;zrelrhneeﬁ?smveﬁﬁt ;Sg:g;‘:‘iala??d secured, if found in this state, and to cause immediate notice
e the apprehension to be given to the executive authority makin
officials of other states undersl.75 (7)and(11). If such supple ¢ ;- deFr)r?and, or tahe aggent of such authority appoir?ted to g

mentaryagreements require or contemplate the use of any +nStﬁéceivethefugitive, and to cause the fugitive to be delivered to the
tion or facility of this state or county or require or contemplate tté

provisionof any service byhis state or countyo such agreement %entwhen the agent appears. - .
shalltake efect until approved by the head tie department or _ (2) If no such agent appears within 30 days ftbetime of
agencyunder whose jurisdiction said institution or facility is eperth€ apprehension, the fugitive may be disgher All costs and

atedor whose department or agency will be gearwith the ren  €xpensesncurred in the apprehendinggcuring, maintaining and
deringof such service. transmittingsuch fugitive to the state making such demand, shall

History: 1981 c. 390 be paid by such state. Any agent so appointed who receiges
tody of the fugitive shall be empowered to transmit the fugitive to

51.79 Transmittal of copies. Duly authorized copies of ss.the state from which the fugitive has fledhe executive authority

51.75t051.80shall, upon its approval, be transmitted by the seof this state is hereby vested with the powerthe application of
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any person interested, to demand the return to this state of amptherstate pursuant to a contract untés section. An individ

fugitive within the purview of s51.81t051.85 ualwho is detained, committed or placed under the civil law of a
History: 1971 c. 465.93; 1991 a. 316 state borderingn Wisconsin may be confined and treated in this
o ) ) state pursuant to a contractder this section. Court orders valid
51.84 Limitation of time to commence proceeding.  ynderthe law of the sending state are granted recognition and reci
Any proceedings under s51.81to 51.85shall be begun within rocity in the receivingstate for individuals covered by a contract
oneyear after the flight referred to in $8L.81t051.85 underthis section to the extent that the court orders relate to con

History: 1971 c. 405.93; 1981 c. 314.146. . . T
The limitation period commences on the déte committing state discovers the finementfor treatment or care ofrental disability Such court

patientin the asylurstate. State ex rel. Melentowichilink, 108 Ws. 2d 374321  ordersare not subject to legal challenge in the courts ofeibeiv
N.W.2d 272(1982). ing state. Persons who are detained, committed or placed under
) ) the law of a sending stassd who are transferred to a receiving

51.85 Interpretation. ~ Sections51.81to 51.85shall be so stateunder this section continue to be in the legal custody of the

interpretedand construed as tofeftuate its general purpose toythorityresponsibldor them under the law of the sending state.

makeuniform the law of those states which enact it. Exceptin emegencies, those persons may notttansferred,
History: 1971 c. 4%5.93 removedor furloughed from a facility of the receiving agency

51.87 Interstate contracts for services under this without the specific approval of the authority responsible for them

chapter. (1) PURPOSEAND PoLICY. The purpose of thisection Underthe law of the sending state. -

is to enable appropriate treatment to be provided to individuals,(9) APPLICABLELAWs. While in the receiving state pursu#mt

acrossstate lines fronthe individuals’ state of residence, in quali @ contract under this section, an individual shall be subject to all

fied facilities that are closer to the homes of the individuals th&f the provisions of law and regulations applicable to persons

are facilities available in their home states. detainedcommitted or placed pursuant to the corresponding laws
(2) DEFINITIONS. In this section: of th_e_receiving state, except those _Iaws and regulat_ion_s of the
(a) “Receiving agency” means a public or private agestcy receivingstate relating to lengtbf confinement, reexaminations

county department which, under théection, provides treatment@nd extensions of confinement and except as otherwise provided

to individuals from a state other than the state in which the agef%this section. The lanand regulations of the sending state elat
or county department is located. ing to length of confinement, reexaminations and extensions of

(b) “Receiving state” means thstate in which a receiving confinementshall apply No person may be setatanother state
pursuanto a contract under this section until the receiving state

agencyis located. - .- OO .
g y' . i . . hasenacted a law recognizing the validity and applicability of this
(c) “Sending agency” means a public or private agency loca , : P :
. : SO te’slaws as provided in this section.
in a state which sends an individual to another state for treatme . .
10) VoLunTARY PLACEMENTS. If an individual receiving

underthis section.

(d) “Sending state” means the state in which a sending ageHGAIMENtoN a voluntary basis pursuant to a contract under this
is located. séttionrequests dischge, the receiving agency shall immedi

(3) PURCHASE OF sERvices. A county department under s ately notify the sending agency and shall return the individual to

: . - the sending state adirected by the sending agency within 48
46.2351.420r51.437may contract as provided under this sectio, . |
with public orprivate agencies in states bordering oisddhsin Hoursatter the request, excluding Saturdays, Sundays

to secure services under this chapter for persons who receive 18§days. The sending agency shall immediately upon return of
vicesthrough the county department, except that services may filsindividual either arrange for traéschage of the individual or
be securedbr persons committed underoﬂl.14or971.12 See etain th_e individual pursuant to the egaicy detention laws of
tion 46.036 (1)to (6) applies to contracts entered into under thi§1€ Sending state. o N _
sectionby county departments under$.23 51.420r51.437 (11) EscapeDINDIVIDUALS. [f anindividual receiving services
(4) PROVISION OF SERVICES. A county department under s.Pursuanto a contract under this section escefpes the receiv
46.2351.420r51.437may contract as provided under this sectiold agency and the individual tite time of the escape is subject
with public or privateagencies in a state bordering oistgnsin 0 myo_luntary confinement under the law of the sending state, the
to provide services under this chapter for residents of the bord@ceivingagency shall use aleasonable means to recapture the
ing state in approved treatment facilities in this state, except t€gcapee. The receiving agency shall immediately report the
services may not be provided for residents of the bordering stasgapdo the sending agenciyrhereceiving state has the primary
who are involved in criminal proceedings. responsibilityfor, and the authority to direct, the pursuit, retaking
(5) CONTRACT APPROVAL. A contract under this section mayandprosecution of escaped persons within its borders diatblis
not be validly executed until the department has reviewed affd the cost of such action to the extent that it would be liable for
approvedthe provisions of the contract, determined that tHedstsif its own resident escaped.
receivingagency provides servicés accordance with the stan  (12) TRANSFERSBETWEEN FACILITIES. An individual may be
dardsof this state and the secretary has certified that the receivirghsferrecbetween facilities of the receiving state if transfers are

state’slaws governing patierights are substantially similar to permittedby the contract under this section providing for the-indi
thoseof this state. vidual's care.

(6) RESIDENCENOT ESTABLISHED. NO person establishes legal  (13) RequiRED CONTRACT PROVISIONS. All contracts under
residencen the state where the receiving agency is located whilgs section shall do all of the following:
the person is receiving services pursuant to a contract under thi
section.

7) TREATMENT RECORDS. Section51.30applies to treatment . - . .
rec(or)dsof an individual receiving services Sﬁrsu&na contract (b) Establish the responsibility for thensportation of clients

underthis section through a receiving agency in this state, excd@@nd from receiving facilities. . _
thatthe sending agency has the same right of access to the treafC) Provide for reports by the receiving agency to the sending
mentrecords of the individual as provided undeb.30for a agencyon the condition of each client covered by the contract.
countydepartment under §1.420r 51.437 (d) Provide for arbitration of disputes arising out of the provi

(8) INVOLUNTARY COMMITMENTS. An individual who is sionsof the contract whicltannot be settled through discussion
detained,committed or placed on an involuntary basis under lsetweenthe contracting parties and specify how arbitrators will
51.15 51.200r 51.450r ch.55 may be confined and treated inbe chosen.

?a) Establish the responsibility fire costs of all services to
be provided under the contract.
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(e) Include provisions ensuring the nondiscriminatory treaif such county has, at the time of application for assistance,
ment,as required by lavof employees, clients and applicaftis  existingobligation to pay interest on loans for the construction of
employmentand services. mentalhealth facilities approved pursuant te!6.17

(f) Establish the responsibility for providing legal representa (b) Any county may applfor the financial assistance autho
tion for clients in legal proceedings involving the legality of-corrized by this section if such county has, at the time of application
finementand the conditions of confinement. for assistancean existing obligation to pay interest on loans for

(9) Establish the responsibility for providing legal representéhe construction of public medical institutions as defineddg
tion for employees of the contracting parties in lggakceedings of the department.
initiated by persons receiving treatment pursuarthe contract. (c) Any county may apply for the financial assistance autho

(h) Include provisions concerning the length of the contradggzed by this section if such county has, at the time of application
andthe means by which the contract can be terminated. for assistancean existing obligation to pay interest on loans for

(i) Establish the right of qualified employees and representfe construction of mental health facilities as defineduby of the
tives of the sending agency and sending state to inspect, at-all @&partment.

sonabletimes, the records of the receiving agency anttetst (d) No county may claim aid under this section on any single
mentfacilities to determine if appropriate standards of eage obligationfor more than 20 years.
metfor clients receiving services under the contract. (e) Termination of eligibility for aicinder s51.26 1971 stats.,

(i) Require the sending agency to provide the receiving agerell terminate eligibility for aid for the construction of mental
with copies of allrelevant legal documents authorizing corfinehealthfacilities, and failure to meet the requiremessablished
mentof persons who are confined pursuant to law of the sendifeg public medical institutions by rule of the department shall ter
state and receiving services pursuant to a contragr this sec - minate eligibility for aid for the construction of publimedical
tion. institutions. Failureto meet the requirements for mental health

(k) Require individuals who are seeking treatment on a volufiacilities established by rule of the department shall terminate el
tary basis to agree in writing to be returned to the senstiaigg gibility for aid for the construction of mental health facilities.

uponmaking a request for disclyaras provided in sufil0) and (/) Mental health facilitieshall include services required for
requirean agent or employee of the sending agéncertify that  the prevention, diagnosis, treatment and rehabilitation ofrtéye
theindividual understands that agreement. tally ill, as established by rule of the department.

(L) Establish the responsibility for securing a reexamination (3y |_imitarion oFaip. (a) Aid under this section shall be paid
for an individual and for extending an individapieriod ofcon  only on interest accruing after Januaryl®67, or after the date
finement. o . ~__ constructionbegins, whichever is later

(m) Include provisions specifying when a receiviagility (b) Until June 30, 1970, such aid shall be at the rate of 60% of
canrefuse to admit or retain an individual. _ theinterest obligations eligible under this section or that amount

(n) Specifythe circumstances under which individuals will bgf such obligation as is equal to the percentage ratartitipation
permittedhome visits and granted passes to leave the facility of the state set forth in 19.52 (2) 1971 stats., whichever is

w§§%r§: 5119fg (a7.) iiilsgr?tft :ﬁtlrﬁsmi%tractual agreements with counties outsid higher. The contribution of the state for such interest accruing in
of Wisconsin. s. 5175 11, 51.87 (3). and 66 30 (5) [n086.0303] each contan €achfiscal year shall be controlled by the percentage raertit

legalmechanisms through which financial or other responsibility for care and tregpation under s49.52 (2) 1971 stats., on January 1 of tfiatal
mentof individuals from such counties may be shared under certain specified-circ%ar Beginning JuIy 1. 1970. such aid shall be atéte of 100%
stances.78 Atty. Gen. 59 i g . T ! X . ’
(c) This section applies only to construction projects approved

51.90 Antidiscrimination. No employee, prospective for state interestid by the department of health services prior to
employee patient or resident of an approved treatment facdity June30, 1973.
consumenf services provided under this chapter magiberint (4) AppLicATION FORAID. Application for aid under this sec
inatedagainst because of age, race, creed, csdarorhandicap. - tion shall be filed with the department as prescribed by it. Such

History: 1975 c. 430 application shall include evidence of the existence of the
51.91 Supplemental aid. (1) DECLARATION OFPOLICY. The indebtednessen which the county is obligated to pay interest. The

legislaturerecognizes that mental health is a matter of statewif§Partmenimay by audit or investigation satisfy itself as to the
and county concern and that the protection and improvement@fountand validityof the claim and, if satisfied, shall grant the
healthare governmental functions. It is the intent of the legisl&'d Provided by this section. Paymenitaid shall be made to the

ture, therefore, to encourage amssist counties in the const{ucCOHUQEXFr?g?fEeerSlM 211215 1975 ¢, 436523 Stats. 1975 5. 51.91993
tion of community mental health facilities, and public medica] 5137305 a 25,9136 (16) 2007 &, 2659121 (6) () o

institutionsas defined by rule of the department.

(2) EucBILITY. (a) Any county which qualifies for additional 51.95 Short title. This chapter shall be known as the “State
stateaid under s51.26 1971 stats., and has obtained approval f@icohol, Drug Abuse, Developmental Disabilities and Mental
the construction of mental healfacilities pursuant to 216.17 HealthAct”.
may apply for the financial assistance authoribgdhis section  History: 1975 c. 436s.59; Stats. 1975 s. 51.95985 a. 264
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