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CHAPTER 646
INSURANCE SECURITY FUND

SUBCHAPTERI SUBCHAPTER Il
GENERAL ORGANIZATION CLAIMS PROCEDURES
646.01 Scope and purposes. 646.31 Eligible claims.
646.03 Definitions. 646.32 Appeal and review
646.11 Organization and administration of fund. 646.325 Recovery of amounts paid to 3rd parties.
646.12 Administration of the fund. 646.33 Subrogation and cooperation.
646.13 Special duties and powers of the fund related to loss claims. 646.35 Continuation of coverage.
646.15 Proceedings involving insurers. 646.41 Tax exemption.
646.16 Payment of deposits made for benefit of creditors. 646.51 Assessments.
646.21 Custody and investment of assets. 646.60 Claims by security funds.

646.61 Disposal and transfer of assets.

Cross-reference: See definitions in s600.03and628.02 i to the extent that the plan is self-funded, self-insured, or unin
NOTE: Chapter 109, laws of 1979which repealed andrecreated this chapter sured
containednotes explaining the evision. ' o o . . .
10. Any liability for dividends or experience rating credits

payableafter the date of entry of the order of liquidation under an

SUBCHAPTERI insuranceor annuity contract, and any feesatibwances due any
person,including the policyholdeiin connectiorwith service to
GENERAL ORGANIZATION or administration of the contract.

11. Any warranty or service contract.
?’?1?5?:%\ a p?gfgs pl?g;itgurposes. (1) Scope. (a) General. 11m. Any contractual liability policy that is issued to a war
X o . . . rantor,warranty plan, warranty plan administrator servicecon
1. All’kinds and lines of direct insurance, except as providgghct provider and that provides coverage of any liability or perfor

in par (b). _ _ o mancearising out of oiin connection with a warranty or service
2. Allinsurers authorized to do business in this state excegéntract.

a Fraternals that are not health maintenangarozation 12. Municipal bond insurance.

Insurers. _ _ 13. Any transaction or combination of transactions between
b. Assessable mutuals, including town mutuals. a person, including &fiates of such person, and an insyrer
¢. Mutual municipal insurers underés.1.11 (4). including affiliates of such insuremwhich involves the transfer of
d. Issuers of gift annuities under é15. investmentor credit riskunaccompanied by transfer of insurance
e. Limited service health ganization insurers. risk.

f. Miscellaneous insurers and motor clubs unde6&h. 14. A policy issued by an insurer to, or a contract entered into
_ State insurance funds under &G4 to 607, by an insurer with, a care managemeggaization, as defined in

9. o . S.46.2805 (1) or the department of health services or any other

h. Risk retention groups.

. S . overnmentaéntity under any state law to provide pregaédith
i. Service insurance corporations thaepbnly dental or gareto medical asysistance rgcipients. P P

vision care.

j- Nondomestic insurers that have not obtained a certififate
authorityto do business in this state and tha doing business
unders.618.410r 618.42

15. An unallocated annuity contract.

16. A contractual agreement thatligates an insurer to pro
vide a book value accounting guarantee for defined contribution
benefitplan participants byeference to a portfolio of assets that

k. Risk-sharing plans under ctisl9 and619. is owned by the benefit plan or its trustee, neither of which is an
L. The patients compensation fund undes56.27 affiliate of the insurer
(b) Exceptions.This chapter doesot apply to any of the fel 17. Any liability under a policy or contract to the extent that
lowing: it provides for interest or other changes in value that are to be

1. Any portion ofa life insurance policy or annuity contractdeterminedby the use of an index or other external reference
thatis not guaranteed by the insurer or under which the riskstatedin the policy or contract and to the extent that the interest

borneby the policy or policyholder or other changes in value have not been credited to the policy or
2. Title insurance. contractas of the date of the entry of the order of liquidation and
3. Surety bonds, fidelity bonds and any other bondisigga: ~ @resubject to forfeiture. If a policyor contracs interest or other
tions. changedn value are credited less frequently than annutdly
4. Bail bonds. purposesf determining the values that have been credited and

5. Morigage guaranjinancial guaranty and other forms ofthat are nosubject to forfeiture, the interest or change in value
> gage guaraniyinancial guaranty . determinecby using the procedures specified in iadicy or con
insuranceoffering protection against investment risks.

T tractwill be credited as if the contractual date of crediting interest

6. Ocean marine insurance. or other changes in value was the date of entry of the order of liqui

7. Credit insurance. dationand will not be subject to forfeiture.

8. Product liability or completed operations liability insur  18. Thedeductible, self-funded, or self-insured portion of a
ance,and comprehensive general liability including either aflaim under a liability or workes compensation insurance policy
thesecoverages, provided to a risk purchasing groupmember  regardless of the timing or method provided in the potinglorse
of a risk purchasing group. ment,or any other agreement for payment of the deductible, self-

9. Any self-funded, self-insured, or partiatlywholly unin  funded,or self-insured amount ke insured. This subdivision
suredplan of an employer or other person to provide life insudoesnot apply to a workés compensation insuranpelicy if the
ance,annuity or disability benefits to its employees or membeiisisuredunder the policy is a debtanderll USC 701 et seq., as
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of the deadline set by the liquidator for filing claims against the (¢) The amounts recovered unde645.72 (2)or a substan
insolventinsurer tially similar law in the state of domicile of the insolvent insurer

19. A policy issued by an insurer to an enrollee undée T  (d) Amounts reimbursed to the fund through its subrogation
XVIII of the federal social security adf USC1395t01395cc¢  andassignment rights.
or Title XIX of the federal social security aet2 USC 13980 (e) Any other moneys received by the fund from time to time.
1396y or a contract entered into by an insurer with the federal () Accounts. The fund shall be composed of 6 segregated
governmenbr an agency of the federal government undte T accountspne for life insurance, one for annuities, one for disabil
XV or Title XIX of the federalsocial security act, to provide iy, insurance othethan policies issued or coverage provided by
healthcare orprescription drug benefits to persons enrolled ifheg|th maintenanceganization insureone for health mainte
Title XVIIl or Title XIX programs. nanceorganization insurers, one for all other kinds of insurance

(2) PurpPosEs. The purposes of this chapter are: subjectto this chapter and an administrative account.

(a) To maintain public confidence in the promises of insurers (3) ExpensesorFunD. Necessary expenses of administration
by providing a mechanism for protecting insureds from excessiggthe fund incurred in connection with actliglidations or with
delayand loss in the event of liquidation of insurers and by asseséntinuationof contracts under $46.35shall be chayed to the
ing the cost of such protection among insurers; and appropriateaccount of the fund. All other expenses shall be

(b) To provide where appropriate for the continuation afhargedo the administrative account.
protectionunder policies and supplemental contracts of life insur (4) LiasiLiry. No contributor to the fund, person acting on the
ance disability insurance and annuities. fund’s behalf, insurer representative on the board, or alternate rep

History: 1971 c. 2601975 c. 373374, 422, 1979 c. 102109, 355, 1981 c. 20 resenta’[ivedesignated under 646.12 (1) (a)3 is persona”y
5.2202 (26) () 1983 a. 1201985 a. 2161987 a. 247325 1089 a. 231995 a. 27 . A - -
5.9130 (4) 1995 a. 236396 1997 a. 352003 a. 2612007 a. 239121 (6) (a)2007  l1iable for any obligations of the fund. The rights of creditars

a.17Q 2009 a. 342 solely against the assets of the fund.

Thepurpose of this chaptes to protect insureds against losses caused by insolvent i i
insurers. Insureds of insolverihsurers are protected against subrogation claims to (5) ImmuniTy. No causeof action of any nature may arise

the extent of their policy limits. FiremasiFund vPitco Frialatarl45 Ws. 2d 526~ againstand no liability may be imposed upon the funditer

427N.W.2d 417(Ct. App. 1988). agents.employees, directors, including alternate representatives
o ) ~_ designatedinder s646.12 (1) (a) 3.or contributor insurers, or the

646.03 Definitions. In this chapterunless the context indi commissioneor the commission&s agents, employees, or repre

catesotherwise: sentativesfor any act or omission by amf them in the perfer

(1) “Board” means the board of directors of the insuranaeanceof their powers and duties under this chapter
securityfund created by €46.12 History: 1979 c. 109221, 1983 a. 1201985a. 216332 1989 a. 232003 a. 261

e : " ; ; 3007a. 170

(1m) “Direct insurance” does not include a policy or contrac
of reinsurance, except for the following: . 646.12 Administration of the fund. (1) CoMPOSITIONOF

(@) Reinsurance for which the reinsurer has issued assumpti@arp. (a) Members. 1. The fund shall badministered by a
certificatesunder the reinsurance policy or contract. boardof directors that shall consist of the attorney general, the

(b) Reinsurance ceded by an assessable town nuoimglany  statetreasurerand the commissionegach of whom shall have
(2) “Fund” meansthe insurance security fund created by dull voting rights, and at leastfit not more thanllinsurer repre

646.11 sentativef domestic, foreign, and alien insurers subjethi®
(2m) “Health maintenance ganization” has the meaningChapter' L . . .
givenunder s609.01 (2) 2. The commissioneshall appoint the insurer representative

(2p) “Insolventinsurer” means an insurer subject to this €haﬁembersfor 3-year terms, aftamonsidering recommendations of

ter that is placed under an order of liquidation by a court of compa€ Other board members currently serving terms. In recommend
tentjurisdiction with a finding of insolvency ing candidates to fill the positions, tHeoard shall consider

e . R . whetherall insurerssubject to this chapter are fairly represented,
_(2r) “Limited service health ganization” has the meaning inc|yding property and casualty insurers, lifiad health insurers,
givenin s.609.01 (3) _ health maintenance ganizations and service insurance corpora

(3) “Liquidator” includes receiver or conservator tions, and domestic and nondomestic insurers.

(4) With respect to a life or disability insurance policy or an 3, Each appointed insurer representative may designate an
annuity contract, “owner” or “policyholder” means the persomilternaterepresentative to represent the insurer at any meeting of
whois identified as the legal owner under the teafthe policy theboard. Any person serving as an alternate representative shall,
or contract or who is otherwise vested with legal title to the poligyhile serving, have all of the powers and responsibilities of the
or contract through a valid assignment completed in accordargsointedinsurer representative.
with the terms of the policy or contract and properly recorded as ) chairperson. The person to chair the board shall be elected

the owner on the books of the insuréOwner” or “policyholder”  ,y the membersf the board annually at the first meeting after
doesnot include a person with only a beneficial interest in a poligyne1 .

or contract. (2) GENERAL POWERSAND DUTIES. The board shall:

(5) “Unallocatedannuity contract” means an annuity contract (a) Adopt rules for the administration of this chapieeluding

or group annuity certificate that is not issued to and owned by . . ;
individual, except to the extent of any annuity benefits guarante(gglegat'onof any part of its powers and its own procedures.

to an individual by an insurer under the contract or certificate., (b) Create standing or special committees as needed. A-minor
History: 1979 c. 109110, 355 1985 a. 291995 a. 2362003 a, 2612009 a. 342 ity Of the members of any committee may be persons not members

of the board.
646.11 Organization and administration of fund. (c) Delegateto the committees any of its powers and duties
(1) OracaNizAaTION. There is created angamization to be known under this chaptesubject to review andeconsideration by the
asthe “insurance security fund.” All insurers subject to this ¢hapoard.

ter are contributors to thiend as a result of their authority to trans  (d) Employ or retain the personnel necessary to carry out the
actbusiness in this state. The fund shall consist of all of the f@lind’s duties and set compensation for the personnel. Personnel

lowing: employedunder this paragraph are not employees of the state and
(@) All payments made by insurers undes46.51 arenot subject to 20.9220r ch.230.
(b) The earnings resulting from investments undéas.21 (e) Advise and make recommendations to the commissioner
(). on any matter related to the possible insolvency of an insurer cov
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eredby this chapterand respond to any reasonable questions pre (f) Appoint and direckegal counsel for the defense of covered
sentedby the commissionetnformation, recommendations andclaimsunder insurance policies.
adviceunderthis subsection are privileged and confidential and (g) Sue and beuedl make contracts, and borrow money Reces
arenot open to public inspection unden8.35 (1) saryto carry out its duties, including money with which to pay
() 1. Keep records of all meetings of the fund and of its sullaimsunder s646.31or to continue coverage underét6.35
committeesthat involve discussions of the activities of fiad  Thefund may dfer as security for sudbans its claims against the
in carrying out its powers and duties under this chapter liquidator or its power to levy assessments under this chapter
2. Keep confidential the records under suhgertaining to (3) No buTty or LIABILITY. The fund has no duty or liability
specificliquidation proceedings involving an insurer until the terwith respect to any claim filed as follows:
minationof the liquidation proceedings or until sooner ordéced (a) With the liquidator under $45.61after the original date
makethe records public by a court of competent jurisdiction. for filing specified by the liquidator under@45.47 (2) unless the
3. Keep confidential the records under suhdpertaining to  liquidator determines that the claiia considered to have been
specific rehabilitation proceedings involvingn insurer unless timely filed under s645.61 (2)and the claim participates fully in
orderedto make the records public by a court of competers  everydistribution to thesame extent as other timely filed claims
diction. in the same class.
(9) Negotiate antontract with any liquidator to achieve the  (b) With a liquidator or court under the laws of any other state
purposef this chapter afterthe original date for filing specified by the liquidator or court,
(h) Perform other acts necessary to achieve the purposes ofuhigssthe liquidator or court determines that the claim is censid
chapter. eredto have been timely filed undaraw substantially similar to
(3) ComPENSATION. Members of the board and other commits.645.61 (2)and the claim participates fully in every distribution
teemembers shall receive no compensatiorséawices but may to the same extent as other timely filed claims in the same class.
receivereimbursement for all reasonable and necessary expense&) Except for claims under life insurance policies, annuities,
incurred in the performance of their respective duties as directorsnoncancelabler guaranteed renewable disability insurance
or as committee members. policies,and except for claims determined to be excused late fil
(4) OtHER POWERS. The fund may join an ganizationcon  ingsas provided in parga) and(b), if the original date for filing
sistingof one or more entities of other states performing compaia extended by the liquidator or court, with a liquidatorcourt
ble functions, in order to assist the fuimdcarrying out its powers afterthe earlier of the following:
andduties under this chaptand otherwise further the purposes 1. Eighteen months after the order of liquidation is entered.

of this chapter 2. The extended date for filing specified by the liquidator or
History: 1979 c. 109355 1985 a. 2161987 a. 3251989 a. 3321995 a. 236 =
2003a. 2612007 a. 170 -
Cross-reference: See also chns 11, Wis. adm. code. (d) Except for claims under life insurance policies, annuities,
) ) or noncancelabler guaranteed renewable disability insurance
646.13 Special duties and powers of the fund related policies,and except for claims determined to be excused late fil
to loss claims. (1) Duties. The fund shall: ings as provided in parg) and(b), if no date for filing is set by

(a) Establish procedures and acceptable forms of proof for e¢hie liquidator or court, with a liquidator or court after 18 months
gible claims, which shall correspoiad closely as practicable withafterthe order of liquidation is entered.
the corresponding rules under @45 (4) WHENDUTY TO DEFENDTERMINATES. Any obligation of the

(b) Stand in the position of the insurer in the investigatiofiynd to defend an insured ceases upon the fupdyment, by
compromise settlement, denial, arghyment of claims under s. settlementbr on a judgment, of an amouwetjual to the lesser of
646.31and the defense 8fd—party claims against insureds, subthe fund’s covered claim obligation limit or the applicable policy
ject to the limitations of s645.43 The fund shall consult and limit, subject to any express policy terms regarding tender of lim
cooperatewith the liquidator in carrying out these duties. its.

(2) PoweRrs. The fund may: History: 1979 c. 1091985 a. 2161987 a. 3251999 a. 302003 a. 2612005 a.

. . . 2532007 a. 1702009 a. 342
(a) Review settlements, releases and judgments to vitéch 3 a. 170 é
insureror its insureds were parties to determine the extent §95 15 Proceedings involving insurers. (1) INJUNG-

which they may be properly contested. TIONSAND ORDERS. (@) If an insurer is in liquidation, the fund may
~ (b) Exercise with respect to loss claims the powers that the lighply to the circuit court for Dane County fand the court may
uidatorhas with respect to other claims underéetbor a substan  grant, restraining orders, temporary and permanent injunctions,
tlaIIy similar law in the state of domicile of the insolvent Insuregndother orders considered necessary and proper to prevent any
(c) With respect to any action againstiasurer which is in lig  of the following:

uidation,exercise the powers of thiquidator under $545.49 (1) 1. Interference with the fund or with its administratjue-
or a substantially similar law in the state of domicile of the insogeedings.

ventinsurer , , o _ 2. The institution or further prosecution of any action ok pro
_(d) Have standing to appear in any liquidation proceedingsdBedinginvolving the insurer or in whicthe fund is obligated to
this state involving an insurer in liquidation, and have authority {sfenda party

appearor intervene before a court or agenéyny other state hav 3. The obtaining of a preference, judgment, garnishment or

ing jurisdiction over an insolvent insurén accordance with the . n against the insurer or its assets

laws of that state, with respect to which the fund is or may becorlh% 9 ’ i i

obligatedor that has jurisdiction over any person or propert 4. Any other threateped or contemplated action .that might

against which the fund may have subrogationother rights. rejudicethe rights of policyholders or the administratiortiud

Standingshall extend to all matters germane to the powers alifgiidation or fund proceedings.

dutiesof the fund, including proposals for reinsuring, modifying, (b) Upon granting an application under.gaj, the court may

or guaranteeing the policies or contractghaf insolvent insurer retainjurisdiction of any further proceediray relief, as the court

andthe determination of the policies or contracts emdtractual considersiecessary and propémvolving the insurer

obligations. (2) ExcLUSIVE PROCEEDINGS. A court of this state does not
(e) Pursue salvage and subrogation with respect to paid cbavejurisdiction to entertain, hear or determine a proceeding or

eredclaim obligations and retain any amounts recovered. to grant relief if the proceeding or relief involvesisrelated to
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a nondomestic insurer which is in liquidation unless the courtis 2. The insured replaces or cancels the polfagither action

soauthorized under this chapter or 645, is taken within 30 days after the order of liquidation is entered.
History: 1987 a. 3251999 a. 302003 a. 261 (d) Exceptions.The claim is not any of the following:
646.16 Payment of deposits made for benefit of  credi- 1. Based solely on a judgment.

tors. (1) The commissioner shall promptly pay to the fund any 2. Made for interest on any claim.
depositheld in this state that was paid, as required by lather 3. Made under $45.63 (2)
commissionerby the insolvent insurer for theenefit of creditors, 4. Subordinated under&45.90
including policyholders, and not turned ovier the domiciliary 5 An indemnification recovered as voidable preference
liquidator upon the entry of a final order of liquidation of an,nqers.645.54 1) (c)
insurerdomiciled in this state or in a reciprocal state, as defined 6. Made by an &fiate of an insurer in liquidation.
in s.645.03 (1) (i) Of the amount paid to the fund under this-sub . . .
section the fund may retain the percentage determined by-divid /- ‘A rétrospective premium rate adjustment. _
ing the aggregate amount of policyholders’ claims that are related 8. Made for health care costs, as defined 605.01 (1j) for
to the insolvency and for whicthe fund has provided benefitswhich an enrolleegs defined in $09.01 (1d)or policyholder of
underthis chapter by thaggregate amount of all policyholders'a health maintenancerganization insurer is not liable under ss.
claimsin this state that are related to the insolventpefund 609.91t0609.935
shallremit the balance to the domiciliary liquidator ‘9. Made for health care costs, as defined §08.01 (1j) for
(2) Any amount retained by the fund under S(]bsha” be which an en_rO”e&:,lS deflned |n 50901 (ld,) or pOllcyholder of
treatedasa distribution of estate assets undé4&.72or a similar @ health maintenance ganization is not liable for any reason.

provisionof the state oflomicile of the insolvent insureDepos 10. Based on an obligation thdbes not arise under the
its subject to this section shall not be treated as deposits as sec@itgresswritten terms of the policy or contract, including any of
escrow,or other security under 645.03 (1) (j) thefollowing:

History: 2003 a. 261 a. A claim based on marketing materials.
646.21 Custody and investment of assets. (1) Cus- b. A claim based on misrepresentations regarding policy
ToDY. Except as provided iub.(2), the board controls the asset&€nefits.

of the fund. The board shaklectregulated financial institutions €. An extra—contractual claim, including a claim for punitive
in this state which receive deposits in which to establish and m#3 €xemplary damages.
tain accounts foassets needed on a current basis. If practicable, d. A claim for statutorily imposed multiple damages.
the accounts shall earn interest. e. A claim for penalties or consequentiairaridentaldam
(2) INvESTMENTOFASSETS. The board mayequest that assetsages.
of the fund not needed currente invested by the investment  f. A claim for bad faith damages.
boardunder s25.17 If so requested, the investment board shall 11. In the case of a life or disability insurance policy or an
investthose assets in investments with maturities and liquidifhnuity contract, based on side letters, riders, or other documents

appropriateto the probable needs of thad for money to perform thatdo not meet or comply witapplicable policy form filing or
its duties. All income attributable to the investments shall be creghproval requirements.

ited to the fund, antboth income and principal shall be transferred 2) CLASSES OF CLAIMS To BE PAID. No claimmay be paid

to the fund on request of the board. Assets held by the fund shallier this chapter unless thelaim is in one of the following
beinvested in a similar manner classes:

History: 1979 c. 1091983 a. 1202003 a. 261 . . . . .
st ¢ 109 a 120 é (a) Residents.1. The claim of a policyholdencluding a ced
ing assessable domestic insurer that ganized under ct612

SUBCHAPTERII and a domestic insurer that iskona fide policyholder of the
insurerin liquidation, who is a resident of this state under sub.
CLAIMS PROCEDURES (13).

o ) 2. Except for a claim of a beneficiargssignee, or payee
646.31 Eligible claims. (1) ConDITIONS OF ELIGIBILITY. A undera life or disability insurance policy or annuity contract, the
claim is not eligiblefor payment from the fund unless it is arclaim of aninsured,including a certificate holdeunder a policy
unpaidclaim for a loss insured under the policy or annuity and &} annuity contract who is a residentiois state under sufL3).
of the following conditions are met: (b) Certain nonesidents.The claim is made under a life or-dis
_ (a) Issued byauthorized inswer. The claim arises out of an ability insurance policy or annuity contract subject to this section
insurancepolicy or annuity issued bgn insurer which was autho andissued by a domestic insurer and ¢ckmant is a resident of
rized to do business in this state either at the time the policy &iotherstate that provides coverage similathie coverage pro
annuity was issuedor when the insured event occurred, andided under this chapter but does not provide coverage for the
againstwhich an order of liquidation, which is not stayed, haglaimantbecause the insurer was not licensed in that state at the
beenentered by a court of competent jurisdiction in the in&iretime specified as a requiremefur coverage under that stae’

domiciliary state. guarantyassociation law

(b) Assessability of insar. 1. Theclaim arises out of business  (¢) Ownersof property inteests. The first—party claim of a
not exempt from assessment undes46.01 (1) personhaving an insurable interest in or related to property with

2. The claim does not arise out of business against whialpermanent location in this state at timee of the insured event.
assessmentre prohibited under any federal or state law (d) Third—party claimants.A claim under a liability or work

(c) Contact with state.The claim is a member of one of theers’ compensation insurance polidf either the insured or the
classef claims under sulg2). 3rd-partyclaimant was a resident of this state at the time of the

(cm) Termination of coverage Except for claims under life insuredevent.
insurancepolicies, annuities or noncancelable or guaranteed (e) Assignees. The claim of a direcor indirect resident
renewablalisability insurance policies, the claim arises wiBlin assigneepther than an insureof a person who except for the
daysafter the order of liquidation is entered or before any of tlessignmentould have claimed under péa), (b), (c) or (d).

following occur: (f) Beneficiaries, assignees, and payelfg or disability
1. The policy expires, if the expiration date is less than 30 dgyslicy or annuity contract.Except for a claim of a nonresident
afterthe order of liquidation is entered. certificateholder under a group policy or contract, a clamade
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undera life or disability insurance policy or annuity contrhgt (c) Ifitis a workers’ compensatiariaim, by the fund of the
aresident or nonresident beneficiaagsignee or payee opar residenceof the claimant.
sonwho fulfills all of the following criteria: (cm) If it is a liability claim, by the fund of the residence of the
1. The person is policyholder of, or a certificate holderpolicyholder.
underthe life or disability insurance policy or annuity contract. (d) In any other case, by the fund of the residence of the
2. The person is a resident of this state or could have madasured.
claim under par(b). (e) Any other funds liable to pay
(9) Payees; structed settlement annuityl. Notwithstanding  (9m) RecovervRepUCTION. Any recovery under this chapter
par.(f), the claim of a payee, or of a beneficiary of a deceaseallbe reduced by the amount of recovery from any other secu
payee,under a structured settlement annuity if the payee, @y fund.

deceasegayees beneficiaryis a resident of this state, regardless (10) TEMPORARY MORATORIUMS. Before being obligated to

?;S‘i’égesre the policyholder of the structured settlement annuily,ienayments under this chapter to holders of life insurance or

) ) ) annuitycontracts the fund magnpose, with court approval, any
2. Notwithstanding pargb) and(f), theclaim of a payee, or of the following:
of abeneficiary of a deceased payee, under a structured set@lemereg) Temporary moratoriums or liers payments of cash val
annuityif the payee, or deceased pageleneficiaryis notaresi ,asanq policy loans, or on any other righttéhdraw funds held
dentof this state, if neither the payee, or deceased [tyeeeft iy cninction with those policies or contracts, in addition to any
ciary, nor thepolicyholder of the structured settlement annuity igontractualprovisions for deferral of cash or policy loan value.
eligible for coverage by an ganization that is comparable t0 the¢ the court imposes mporary moratorium or a moratorium
fundin the state of which the payee, or deceased pae@efi 5560 the payment of cash values or policy loans out of the
ciary, or_the policyholder is a resident, aifidither of the follow assetf the insolvent insurgor on any other right tavithdraw
ing applies: . . . out of those assets, funds held in conjunction with those policies
a. The policyholder is a resident of this state. or contracts, the fund majefer the payment of cash values and
b. The policyholder is not a resident of this state, but thmlicy loans and other rights to withdraw funds fioe period of
insurerthat issued the structured settlement annuity is domiciléte moratorium or moratorium chge imposed by the court,
in this state, and the state in which the policyholder resides hagaoeptfor any claims covered by the fund to be paid in accordance

organizatiorthat is comparable to the fund. with a hardship procedure established by the liquidator and
(4) MaxiMum cLaM. (a) Except in regard to workercom  approvedby the court.
pensatiorinsurance and except as provided in (g the obliga (b) Permanent policy or contract liens in connection with a

tion of the fund on a single risk, loss or life may not exceegliaranteeassumption, or reinsurance agreement, if the board

$300,000egardless of the number of policies or contracts. finds that the amounts that may be assessed under this chapter
(b) The fund is not obligated to pay a claimant an amountimsufficientto ensure full and prompt performance of the fand’

excesf theloss obligation of the insurer in liquidation under thélutiesunder this chapteor that economic or financial conditions,

policy or coverage from which the claim arises. as they afect insurers, are such tha_t imposing such permanent
(6) COLLECTION FROM COLLATERAL SOURCES. (a) The portion policy or contract liens is in the publlc.lnterest. ]

of an otherwise eligible loss claim for which indemnification is (11) SuBROGATIONCLAIMS. (&) In this subsection:

provided by otherbenefits or advantages, which may not be 1. “Health care costs” has the meaning given 609.01 (1))

includedin the classes of claims specified ir645.68(intro.), 2. “Insurance entity” means a reinsyraninsurer an insur

may not be claimed from thind under this chapter or from theancepool, or an underwriting association.

insuredor policyholder The claimant must exhaust such cellat (b) An insurance entity may not assextlaim against the fund

eral sourcesbefore pursuing payment from the fund. This parg,, any amount due from the insurer to the insuramtiéy as sub

graphdoes not apply tthe claim of an insured or payee under g,y ation, contribution, or indemnificatiomecoveries or other

structured settlement annuity o _ wise, except as provideith sub.(2) (a) An insurance entity that
(b) The fund may waivéhe application of pafa) to claims  haspaid a claim and thereby has become subrogated or otherwise

undercontracts subject ®646.35 (3) to the extent that the fund entitiedto the amount athat claim may assert that claim against

determineghat application of pafa) would be impracticable.  the liquidator of the insurer in liquidation but not against the
(c) Any person having an eligible claim which also constitutéssuredof the insurer in liquidation.

aclaim or legal right of recovery under any governmental insur (c) Notwithstanding patb), an insurance entity may assert a

ance or guaranty program shialst exhaust all rights under that claim against the fund for healttare costs if all of the following

program,and any amount payable on an eligible claim under thignditionsare met:

chaptershall be reduced by the amount of recovery under that pro. y ~ The jnsurance entity paid the claim for health care costs

gram. _ _ undera disability insurance policy issued by the insurance entity
h @) SIETOFFSA’\f‘El’ COU'\I'T.ER(:;':S'M?' ?jecrgIC)ler{lS.Sﬁaplpllgz to 2. The insurance entity it obligated to pay the health care
the settlement of loss claims.he fund shall give the liquidator i nder the express termé the disability insurance policy

areasonablepportunity to inform the fund of possible s&@nd o4y seheclaim arose out of, or in the course of, the clainsant
counterclaimsefore paying loss claims. employment.

(8) NoTice To cLAMANTS. The fund shall provide notice “The claim i ver work mpensation insur
unders.645.47 (2)to those potential loss claimants to whom thﬁncgpoliqe/ gr?d wc?utl:(? o?hi?\%ige t?e ;r:S eﬁgibf;ecﬁi"’i‘;fm;‘
fund is liable under the section, if the liquidator has not done SQction.

(9) CoLLECTION FROM OTHER FUNDS. A claim recoverable 15y Net worTH oF INsURED. Except for claims under s.
from more than one securifund shall be paid in the following 646.35 payment of a first-party claim under thikapter to an
order: _ _ o insuredwhose net worth, as defined in6sl6.325 (1) exceeds

(a) By any security fund with an obligation to pay all l0s$25,000,000s limited to the amount byhich the aggregate of the
claimsof the insurer insured’sclaims that satisfy subgl) to (7), (9) and(9m) plus the

(b) Ifitis a first party claim for damage to property with a peramount,if any, recovered from the insured under6g6.325
manentlocation, by the fund of the location of the property  exceedsl0% of the insured’net worth.
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(13) Resipency. For purposes of determining residency in (a) The person on whose behalf the claim was defendeaidr
this section: is any of the following:

(a) The residency of a claimant, insured, or policyhottiat 1. Aninsured whose net worth exceeds $25,000,000.
is not a natural person is the state in which the claimant’ 2. An afiliate of the insurer in liquidation.

insured's,or policyholdets principal place obusiness is located. ) adjudication ofthe claim resulted in no liability obligation

~ (b) Inthe case of a lifer disability insurance policy or an annu on the person to pay the claim of the 3rd party or payment of the
ity contract, residency means residency at the dintiee liquida  claim satisfied all or part of the perseriability obligations to 3rd

tion order In the case of any other kind of insurance covbyed parties.

this chapterresidency means residency at the time of the insured(3) LiMITaTION. The totalamount recovered from an insured

event. describedn sub.(2) (a) 1.plus the amount dhe insured claims
(c) A persors residency may be in only one state. thatsatisfy $646.31 (1)to (7), (9) and(9m) but are notligible
(d) If a person who is a citizen of the United Staesresident for payment under $46.31 (12)may not exceed 10% dhe
of a foreign countryor of a possession, territoiyr protectorate insured’snet worth.
of the United States, that does not have gardrzation similar to (4) CosTsanD FEES. In addition to recovery under syB), the
the fund, the persosresidency is the domicile of the insurer thafund may recover reasonable attorney fees, disbursements, and all
issuedthe policy or contract. otheractual costs expended in pursuing recovery under(8yb.
History: 1979 c. 1091983 a. 126s.6t011, 19, 1985 a216 1987 a 3251989 plus interest calculated at the legal rate undet38.04 which
92331, 1995 . 3961997 a. 2371999 a. 302003 2. 2612005 a. 252007 a. 170 gha|| hegin to accrue on all amounts not paid within 30 days after
An offset under sul(6) (a) must include amounts available to the claimant and ntf€ date of the fund written notification to the insured of the

jlﬁst arr?ounts settled Ifo(rjAfn offset of theapollicy !imitsmof an app”icable poligy ratheramountdue,
thanthe amount settled for was corre&elongia v Wisconsin Insurance Security istory: 1987 a. 3252 2612 34
Fund,195 Ws. 2d 835537 N.W2d 51(Ct. App. 1995)93-2622 History: 1987 a. 3252003 a. 2612009 a. 342
When a claim against the insured of an insolvent insurer was not filed until after ) )
the efective date of sub. (12), each of the insuserdims were subject to the sub. 646.33 Subrogation and cooperation. (1) SUBROGATION.
(12) net worth limitation. A. O. Smith Corp. Wisconsin Insurance Security Fund, () Upon payment to any loss claimant the fund is subrogated to
217Wis. 2d 252580 N.W2d 348(Ct. App. 1998)97—1517 gh) | P ptsyf Il right fy inst the i dgt h
Town mutuals may recover as policyholders of theinsurers under sub. (2) (a). eclamants u . rignt or recovery against thé insurer and, _0 €
Accordingly, the Fund has the authority to assess reinsurance companies of t@@meextent the insurer would have been subrogated, against any
mutuals,an authority it must exercise to ensure the Fusdlvency American Eagle liquidatorand any 3rd person. A person receiving benefits under
tneu rgg%fg%ﬂamv:%icf nein \psurance Security Furi05 W1 App 177286 i chapter thereby assigns to the fund the pesstghtsunder
Whenan insurer becomes subrogated by paying medical expenses arising faid any causes of action agairsty person for losses arising
Z%Iiié'?ik g{ﬁ;g@gg@ﬁ%ﬁtlgﬂ?ﬁ;;&% gg}ogﬁ%’pigﬁﬂsﬁgmamﬁ)%’:g theynder,resulting from, or otherwise relating to, the covered policy
cludesLIRC from ordering the employer to reimburse the subrogated insurer f8f Contract to the‘_ extent of the benefits received, regardlfess
thoseexpenses. Wconsin Insurance Security Fundaborand Industry Review Whetherthe benefits are payments of or on account of contractual
Commission, 2005 WI App 24288 Ws. 2d 206707 N.W2d 293 04-2157 obligations,continuation of coverage, or the provision of substi

tute or alternative coverages.

646.32 Appeal and review . (1) APPEAL. A claimant whose (b) The subrogation rights of the fumhder this subsection

claim is reduced or declarddeligible shall promptly be given h = . ; ;
. e : : . avethe same priority against the assets of the insolvent insurer
notice of the determination and of the right to object urttiés asthe claimang rights with respect to the insurer

ion. The clai | to th ithi
section. The claimantmay appeal to the board within 30 days after (c) In addition to the rights specified in paga) and(b), the

mg Egg;ggocr)f; hheegﬁg;egg?nti)r?:rr ?Omdaeyc%%pgrgtha;;gg!tt_:_erc]eeo%nq has all of the common law rights of subrogation Qnd any other

claimantmay notpursue the claim in court except as provided ifduitableor legal remedy that would have been available to the

sub.(2). msolventlns_,urem( the_clalmant with respect to the covered policy
2 R Decisi f the board or it inted it ar contract including, in the case of a structured settlement annu
(2) Review. Decisions of the board or its appointed committeg, "5y rights of the ownebeneficiaryor payee of the annuity

or hearing examiner under syt) are subjecto judicial review 5406 aytent of the benefits received under this chamgainse

in the circuit court for Dane County petitionfor judicial review personoriginally or by succession responsible fiee losses that

shallbe filed within 60 days of the decision. f e . .
History: 1979 c. 1092003 a. 2612009 a. 342 gg)s/;;rgtm the personal injury and that relate to the annuity or its

646.325 Recovery of amounts paid to 3rd parties. (d) If any provi_sion of this subsection is in\{alidineffective
(1) DeFNITION. In this section, “netvorth” means the amount of for any reason with respect to any persorclaim, the amount
aninsureds total assets less the insuseital liabilities at the end Payableby the fund with respect to the related covered obligations
of the insured; fiscal year immediately preceding the dhdig-  Shallbe reduced by any amount realizgdany other person with
uidation order was entered, as shown on the insaraddited espectto the person or claim that is attributable to the covered
financial statement or other substantiated financial informatid?P!icy or contract.
acceptableo the fund irits sole discretion. “Net worth” includes ~ (2) CoorerATION. The claimanshall cooperate with the fund
the consolidated net worth of all of the corporafiliafes, subsid in pursuing theéund’s rights under sulgl), including executing
iaries, operating divisions, holding companies, parent entitiegny necessary documents. If cooperation is withheld unreason
and, if the insured is privately owned, natural persons wige ably, the fund may recover from the claimant any amount it has
anownership interest, shown as insureds or additional insuredspgit the claimant. The fund may require a claimant to execute a
the policy issued by the insurelf the insured is a natural personWritten assignment to it of the claimasttights and causes of
“net worth” means the insuresitotal assets less the insuseidtal actionrelating to the covered policy or contract as a condition pre
liabilities on December 31 immediately preceding the date the liggdentto the receipt of any right or benefits under this chapter
uidationorder was entered. (2m) Recovery. (a) On recoverynder this section, the fund
(2) RECOVERY FROM CERTAIN INSUREDS AND AFFILIATES. May retain both the amount it has paathe claimant and the
Exceptasprovided in sub(3), the fund may recover from a persoramountit hasexpended to obtain the recovery and shall pay any
the costs and expenses incurred in defending a claim againstatance to the claimant.
personby a 3rd party and the amount of any claim paid on behalf (b) If a claimant to whom the fund has provided benefiider
of the person to ard party if all of the following conditions are this chapter recovers amounts with resgeawhich the fund has
satisfied: rightsunder this section, the claimant shall pay to the fund the por
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tion of the recovery that is attributalie the covered policy or  (bm) For coverages continued pursuant ta (i@ the fund
contract. may substitute a comprehensivealth insurance policy for a

(3) CLAIMS AGAINST LIQUIDATOR. (&) The fund shall report healthmaintenance ganization policy that is subject to s(8),
periodicallyand whenever a reasonable request is made to any #ijd increase ratesr premiums for the substituted coverage as
uidatoragainst whom subrogation rights exist under §ljpthe ~ providedin sub.(5).
claims paid and rejected together with estimates of unsettled (c) In the case of a life insurance or annuity contract, the fund
claimsmade or anticipated against the fund. is not obligated to perform the responsibilitges forth in sub(3)

(b) As a creditor of the insolvent insuré¢ne fund shall be Wwith respect to either of the following:
entitledto receive disbursementsassets out of marshaled assets, 1. Any benefit payment liabilifyarising on or aftethe date
consistentwith s. 645.72andany substantially similar laws of of entry of the order of liquidatiortp the extent that the rate of
otherstates, as a credit against obligations under this chdfiter intereston which it is based or the interest rate, crediting oate,
within 120 days aftea final determination of an insuferinsot  similar factor determined by use of an inde>otiter external ref
vencyby the receivership court, the liquidator imas applied to erencestated in the policy or contract and employed in calculating
the court for approval of a proposal for disbursement of assets @sturns or changes in value exceeds the rate of interest, which may
of marshaled assets to insurance guaranty associations hauifidoe less than zero, determined $ybtracting 3 percentage
obligationsbecause of the insolvendapefund may apply to the pointsfrom the monthly corporate bond yield average, as most
receivershipcourt, in accordance with the law of the insolverfecentlypublished by Mood investors service or its successor
msurte;’?ﬁoml(:llet, for approval of its owproposal for disburse 2. Any benefitpayment liability arising before the date of
mentot tn€ assets. entry of the order of liquidation, to the extent that the payment

History: 1979 c. 1092003 a. 2612007 a. 17®s.35, 37. exceedshe rate of interest, whiaghay not be less than zero, deter
mined by subtracting 2 percentage points from the montyc
ratebond yield average, as published by Mosdpvestors ser
vice or its successpmwhen averaged over the 4-year period

646.35 Continuation of coverage. (1) Score. This see
tion applies to the following contracighen subject to this chap

ter: . endingon the date of entry of the order of liquidatioraweraged
(a) Annuities. over such lesser peridthe contract was issued less than 4 years
(b) Life insurance. beforethat date.

(c) Disability insurance. (7) EXCLUSION FORCOVERAGEUNDERANOTHERFUND. (2) Not

(3) INSURERIN LIQUIDATION. (am) If an insurer that is subjectwithstandings. 646.31 (9) the fund shall not provideoverage
to this chapter ign liquidation, the fund shall, subject t06€l6.31 underthis section to any person who, directly or indiredtigs
(2), do either of the following: coverageunder any other statesecurity fund statutes.

1. Guarantee, assume, or reinsure, or ceube guaranteed, (b) In determining whether paa) applies in a situation in
assumed, or reinsured, the policies of the insolvent insurer withhich aperson could potentially be covered by security funds of

the scope of this section. morethan one state, p&a) shall be construed in conjunction with
2. Assureperformance of the contractual obligations of thetherstates’ laws in such a manraer to result in coverage for the
insureron such policies. personby only one security fund.
(bm) Whether the fund’duties under pajam)are dischaged (8) REINSURANCE. (a) In this subsection, “coverage date”

by the fund under pafam) 1.or2. is at the fund discretion. The meansthe date on which the fund becomes responsible for the
fund shall provide moneys, pledges, loanstes, guarantees, orobligationsof an insolvent insurer
othermeans reasonably necessary to diggh#ne duties under  (b) At anytime within one year after the coverage date, the
par.(am) 1.or2. fund may elect to succeed the insolvent insurés rights and

(4) CLaMs AGAINST LIQUIDATOR. The fund has a claim againstobligationsthat accrue on or after the coverage date and that relate
the liquidator for reasonable payments madedischage its to contracts covered, in whole or in part, by the fund under one or
dutiesunder this section. If the fund atfte liquidator disagree moreindemnity reinsurance agreements entered into by the insol
regardingthe reasonableness of such payments, eitheiappaly ventinsurer as a ceding insurer and selected by the fund. The elec
to the courtto determine the question. Such payments shall hai@n shall be efcted by a notice to the liquidatand to any
the same priority as the class of claims undé4%.68 (3) affectedreinsurer The fund maynot exercise an election under

(5) RaTE INCREASES. The fund may increase any rates or prehis paragraph with respect to a reinsurance agreement thatthe lig
miumson policies during continuation of coverage under ). Uidatorhas expressly disaimed.
(am)2.to the extent the policies permit the insuteincrease the  (c) With respect to each indemnity reinsurance agreement for
ratesor premiums. If the fund determines that the rates or preghich the fund makes an election under. §ia):
miumson policies that do not permit an increase orakes or pre 1. The fund shall beesponsible for all unpaid premiums
miums as increased to the extent permitted by the policies ajfigderthe agreement, for periods both before and after the-cover
inadequateinder s625.11 (3), the fund may dér the policyhold  agedate, and for the performance of all other obligations to be per
ersthe option of terminating the coverage or continuing the eov@srmedunder the agreement after tverage date, that relate in
ageat adequate rates or premiums as determined by the fundgachcase to contracts covered, in whole or in daytthe fund.

(6) Limiations. In performing its duties under this section:The fund may chage contracts covered in pasy the fund,

(@) In the case of an annuity contract, the fund may limit its péhroughreasonablallocation methods, for the costs of reirsur
formanceto payment of théhen current value of the loss claimancein excess of the obligations of the fund.
unders.645.68 (3)as of the date of the order of liquidation, with 2. The fund is entitled to argmounts payable by the reinsurer
interestto the datef payment, in lieu of the requirements of subunderthe agreement with respect to losses or events that occur in
). periodsafter thecoverage date and that relate to contracts or con

(b) In thecase of a disability insurance policy that is neithdractual obligations covered, in whole or in part, by thed.
guaranteedenewable nor noncancelable, the fund isoldigated Uponreceipt of any such amountise fund must pay to the benefi
to continue the policy in force beyond the time required undercgary under thepolicy or contract on account of which the amounts
645.430r the date established in the liquidation order of anotheerepaid, the amount by which the benefits paid by the fumd
state,but may continue the coverage under any disability insuaccountof thepolicy or contract less the retention of the insolvent
ancepolicy for up to 180days after the date of the liquidationinsurerapplicable to the loss or event is exceeded by the amount
order. receivedby the fund.
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3. Within 30 days after the election, the fund and the indermstrumentalitiesexcept for fees and taxes levied by virtue of
nity reinsurer must calculate the net baladoe to or from the employmentunder s646.12 (2) (d)
fund under the agreement as of the date of the election, giving fulliistory: 1979 c. 109
credit to all items paid by the insolvent insutae insuress liqui- ) )
dator,and the indemnity reinsurer between the coveragearte 646.51 Assessments. (1c) DErFINITIONS. In this section:
the date of the election. The fuadthe indemnity reinsurer shall  (a) “Authorize” means,with respect to assessments, to
paythe net balance due to the other within 5 days after the calcalpprove,by the adoption of a resolution by the board, that an
tion is completed. The liquidator shall remit ke fund as assessmeritom insurers in a specified amount be called immedi
promptly as practicable any amounts received by the liquidatately or in the future. An assessment is authorized when the reso
thatare due the fund under sulad. lution is adopted by the board.

4. If, within 60 days of the election, the fund payspai: (b) “Call” means, with respetb assessments, to require pay
miumsdue for periods both before and after the coverage date timant, by the mailing of a notice to insurers by the fund, of an
relateto contracts covered, in whole or in part, by the fund, tlauthorizedassessment within the time set forth in the notice. An
reinsuremmay not terminate the agreemeargofar as it relates to assessmerig called when notice is mailed to insurers by the fund.
contractscovered, in whole or in part, by the fund and may not set (¢) “Premiums” means gross premiums and ottwrsider
off againstamounts due the fund any unpaid premium due fagionsreceived for direct insurance and annuities, including con
periodshefore the coverage date. siderationsfor a plan established under $85.981to 185.985

(d) If the fund transfers its obligations to another insurer afess return premiums and other considerations, dividends, and
the fund and other insurer agree, unless the fundohagously experiencecredits paid or credited to policyholdens such busi
expresslydetermined in writing that will not exercise an election ness. The term “premiums” does not inclugeemiums or other
underpar (b), the other insurer succeeds to the rights and ebligednsiderationseceived foipolicies or contracts, or for portions of
tions of the fund under paréb) and(c), regardless of whether thepoliciesor contracts, for which coverage is not provided utidsr
fund has exercised an election under. fiax If the other insurer chapterexcept that the amount of assessable premiurather
succeedso the funds rights and obligations under pafis) and considerationshall not be reduced on account of limitations with
(c): respectto asingle risk, loss, or life under 646.31 (4)or on

1. The indemnity reinsuran@greements automatically ter accountof interest limitations under 646.35 (6) (c) o
minatefor new reinsurance, unless timelemnity reinsurer and  (1m) DuTy To AssEss. As soon as practicable after a liquida
the other insurer agree to the contrary tion order has beessued, the board shall estimate separately for

2. On and after the date on which an indemnity reinsuran@@Chof the accounts of $46.11 (2), the amounts necessary to
agreements transferred to the other insyrére fund is ndonger makethe paymentprovided by this chapter and shall authorize
obligatedto pay beneficiaries the amoustsecified in par(c) 2. aSSessmenteparately for each account. o
with respect to that agreement. (3) CaLcuLaTioN. (am) General. Except as provided ipars.

(e) This subsection supersede$45.58 (1) any applicable (b) and(c), assessments sha_II be calculated as follows: _
rulesof the commissioneand the provisions of anyfeéted rein 1. For assessmenasithorized by the board before April 30,
suranceagreement that provide for or require paymemeifsur 2004, as a percentage of premium written in this state by each
ance proceeds to thiquidator of the insolvent insurer on accountnsurerin the classes protected by the accountthfeyear preced
of losses or events that occur after the coverage date. The-iquitié the year of entry of the order of liquidation.
tor remains entitled to any amounts payable by the reinsurer under2. For assessments authorized by the board on or after April
the reinsurance agreement with respectosses or events that30,2004, as a percentage of premium written in this state by each
occurbefore the coverage date, subject to any applicable setnfurerin the classes protected by the accountthfoyear preced
provisions. ing the year in which the assessment is authorized by the board.

() Nothing in this subsection, except as expressly provided in(b) Life and health.Except as provided in péc), with respect
this subsection: to annuity contracts or lifer disability insurance policies, includ

1. Alters or modifies the terms or conditions of the indemni#{g policies issued by health maintenancgamizations, assess
reinsuranceagreements of the insolvent insurer mentsshall be calculated as a percentage of average annual pre

2. Abrogates or limits any rights of any reinsurer to rescir[g“f[rr]n recelvedtlnfthlfhstege by ?ach m;surer in the (eztla_sses proftected
areinsurance agreement. y the accounts for the 3 most recent years precetiéngear o

3. Gives apolicy owner or beneficiary an independent causfge entry of the order of liquidation.

of action against an indemnity reinsurer that is not otherwise sefC) Administrative assessmentshe board may authorize
forth in the indemnity reinsurance agreement. assessmentn a prorated or nonprorated basisneet adminis

th . . trative costs and other expenses whether or not related to the liqui
(9) CoveraGeosLIGATIONS. Notwithstanding suli3), in peF  gation or rehabilitation ofa particular insurer Nonprorated
forming its obligations to provide coverage under this section, t Esessmentmay not exceed $500 per insurer in any year
fundis not required to guarantee, assume, reinsure, or perform, or(4) Limits. (a) Subject to pargb) and(d), the total of all
causeto be guaranteed, assumed, reinsured, or perfortned, ; .
contractualobligationsof an insolvent insurer under a covere issessmenfsr an amount authorized by the boardier this sec
; p : ion with respect to an insurer may not, in one calendar, year
policy or contract that do not materiallyfedt the economic val exceed? percenbf the insureis assessable premiums under sub
uesor economic benefits of the covered policy or contract. P P :

3) (am)or (b) onthe types of policies and contracts that are cov
(10) BoARDDETERMINATIONS. The board shall have discretioné%,éby)thé a)ccount. P P

to determine the means by which the fund may economically an
efficiently provide benefits under this section. If the board h@ﬁ
arrangedr offered to provide benefite a person under a plan o
arrangement that fulfills the furelbbligations undethis section,
the person is not entitled to any benefits from the faradidition

(b) If the maximum assessment under. fa) together with
. e other assets of the fund in an account, does not provide in one
yearin the account an amount that isfisignt for the fund to meet

its obligations, the board shall assess additional amounts in each

to or other than those provided under the plan or arrangemen ucceedingyear until the amounts available enable the fund to

History: 1979 c. 1091983 a. 1201985 a. 2161989 a. 231995 a. 2362003 a. eetits obligations. o )
261; 2005 a. 2532007 a. 168170 (c) Assessments to meet the obligations of the fund with

respecto an insurer in liquidation may not be authorizedadied
646.41 Tax exemption. The fund is exempt from payment ofunlessthe boardmakes a finding that it is necessary for imple
all fees and taxes levied by this state or any of its subdivisionsxenting the purposes of this chapteRecognizing thaexact
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determinationsmay not always be possible, the boatthll to do business in this state terminates or expires, the ifsurer
endeavoto classify and calculate assessments with a reasonaiidigationto pay assessments under this section ceases beginning
degreeof accuracy No authorized assessment may be called if tioa the day after the insuteiicense or certificate of authority ter
assetdeld in the appropriatgccount of the fund are fiafentto  minatesor expires.

coverall estimated payments for liquidations in progress. (b) An insurer whose license oertificate of authority to do
(d) If 2 or more assessments are authorized in one calendiasinessn this state terminates or expires reméiadsie after the

yearwith respect to insurers placed in liquidation irfieténtcal  terminationor expiration to pay all of the following:

endaryears, the average annual premiums for purposes of the lim 1 Assessments authorized or called before the inisurer

itation in par (a) shall be equal and limitet the higher of the jicenseor certificate of authority terminated or expired.

3-yearannual premium average for the applicable account. 2. Assessments authorized or called after the insuieense

(5) CoLLeCTION. After the rateof assessment has been fixedy, certificate of authority terminated or expired that refa li
the fund shall send to each insurer a statement of the amount J§igion ordelenterechefore the insurés license or certificate of

to pay The fundshall designate whether the assessments shall hority terminated or expired.
madepayable in one sum or in _mstallments. History: 1979 c. 1091983 a. 1201985 a. 2161989 a. 2331; 1995 a. 3961999
(6) AppeaLAND REVIEW. Within 30 days after the fund sendsa. 30 2003 a. 2612007 a. 1702009 a. 342

i i Sub. (7) is applicable to franchise taxes, income taxes, and fire department dues.
the statement under SU(S), an msurerafterpaylng the assess Only Wisconsin assessmerage used for édets against \§consin taxes. Section

memu_nder protest, may aPp_ea' the assesstoethie bOE?ll’d ora 76.66applies. If assessments are reimbursed, tax credits should be recapured.
committeethereof. The decision of the board or committee on thay. Gen. 17

appealis subject to judicial review in the circuit court for Dane
County. A petitionfor judicial review shall be filed within 60 days646.60 Claims by security funds. (1) RECOGNITION. (&)
of the board or committees decision. Settlementdy the fund. The liquidator isbound by determina

(7) RECOUPMENTOR TAX CREDIT. (a) An insureis premium tior)sand settlements of covered Iqss claims, and by payments of
ratesare not excessive because they corainmount reasonably claims,made by the fund under this chapter
calculatedo recoup assessments called under this chapter (b) Settlements by comparable funde liquidator is bound

(b) If the premium rates on a class of business are fixed, so thateterminations and settlements of covered loss claims, and by
it is not possible for an insurer to recoup its assessnigntspaymentsof claims, made by funds orgamizations of other states
increasingpremium rates on the class of business, the insurer ntagtare comparable to the fund under this chapter if all of the fol
offset20% ofthe amount of the ¥&consin portion of the assess lowing apply:
mentagainst its tax liabilities to this state, other than real property 1. The laws of the other states give equivalent recogrition
taxes,in each of the 5 calendar years following the year in whighe determinations and settlements of loss claims, and to pay
the assessment was paid. mentsof claims, made by the fund.

(c) If an insurer ceases doing business ingdtate, all assess 2. |f the same claim is reported as paid byrZnore funds,
ments not yet déet may be déet against its tax liabilities to this paymentshall be to the fund with a prior obligation under s.
statefor the year it ceases doing busineéshe ofset exceeds the 646.31(9).

tax liabilities, no refund will be made and there will be no carry- (2) PrIORITIES. The subrogation claims of funds under $ap.
forward of the deficit to later years. for settlements of claims, including expenses in settling them,

(d) Any amount available for credit against future tax liabilihayethe priority the claims would have unde645.68
ties under this subsection may be regarded as an as$le of History: 1979 . 1091999 a. 302003 a. 261

insurerunder rules promulgated by the commissioner

(8) ABATEMENT AND DEFERRAL. The board may abate or defet646.61 Disposal and transfer of assets. (1) After ter
the assessment of an insurer in whole or papaiyment of the mination of all liquidations under any account ofégl6.11 (2),
assessmemwould endanger thability of the insurer to fulfill its remainingassets in that account shall be redistribugetbng
contractualobligations. The amount by which an assessmenttiosewho paid assessments under rules promulgated to ensure
abatedor deferred may be assessed under this section agairsitmenthat is as equitable to the contributing insurers psis
otherinsurers. When the conditions that prompted the boardticable. Partial distributionsnay be made to insurers who were
deferassessment of an insurer no longer exist, the insurer shall agyessedfter all claims against the fund arising from slighi-
all assessments that were deferred in accordanceeifayment dationshave been paid.
planapproved by the board. (2) To meet the needs of the fund the fund may temporarily

~(9) OBLIGATION TO CONTRIBUTE CEASES. () Except as pro transferassets from one account to anather
videdin par (b), if an insure’s license or certificate of authority History: 1979 c. 1091983 a. 1202003 a. 261
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