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66.0143

66.0201
66.0203
66.0205
66.0207
66.0209
66.0211
66.0213
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66.0217
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66.0227
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66.0312

Updated 09-10Wis. Stats. Database

MUNICIPAL LAW

CHAPTER 66
GENERAL MUNICIPALITY LAW

SUBCHAPTERI
GENERAL POWERS; ADMINISTRAION

Home rule; manner of exercise.

Code of ordinances.

Jurisdiction of overlapping extraterritorial powers.

Power of municipalities to prohibit criminal conduct.

Penalties under county and municipal ordinances.

Bond or cash deposit under municipal ordinances.

Citations for certain ordinance violations.

Actions for violation of ordinances.

Outstanding unpaid forfeitures.

Judgment against local governmental units.

Special inspection warrants.

Orders; action; proof of demand.

Recreation authority

Community relations—social development commissions.

Municipal hospital board.

Hospital facilities lease from nonprofit corporation.

Local governmental purchasing.

Enegy savings performance contracting.

Interest on late payments.

Provision of insurance.

Disposal of abandoned property

Accident record systems.

Local appeals for exemption from state mandates.
SUBCHAPTER Il

INCORPORATION; MUNICIPAL BOUNDARIES

Incorporation of villages and cities; purpose and definitions.

Procedure for incorporation of villages and cities.

Standards to be applied by the circuit court.

Standards to be applied by the board.

Review of incorporation-related orders and decisions.

Incorporation referendum procedure.

Powersof new village or city: elections; adjustment of taxes;ganiza-

tion as village.

Incorporation of certain towns adjacent to 1st class cities.

Incorporation of certain towns contiguous to 2nd class cities.

Annexation initiated by electors and property owners.

Annexation by referendum initiated by city or village.

Annexation of and creation of town islands.

Annexation of territory owned by a city or village.

Stipulated boundary agreements in contested boundary actions.

Detachment of territory

Consolidation.

Town consolidation with a city or village.

Notice of certain litigation &cting municipal status or boundaries.

Town participation in actions to test alterations of town boundaries.

Adjustment of assets and liabilities on division of territory
SUBCHAPTER Il

INTERGOVERNMENTAL COOPERATION

Intergovernmental cooperation.

Municipal interstate cooperation.

Conduit revenue bonds.

Political subdivision revenue sharing.

Boundary change pursuant to approved cooperative plan.

66.0421
66.0422
66.0423
66.0425
66.0427
66.0429
66.0431
66.0433
66.0435

66.0501
66.0503
66.0505
66.0507
66.0509
66.0511

66.0513
66.0515
66.0517

66.0601
66.0602
66.0603
66.0605
66.0607
66.0608

66.0609
66.0611
66.0613
66.0615
66.0617
66.0619
66.0621
66.0623
66.0625
66.0627

66.0628

66.0701
66.0703
66.0705
66.0707

66.0709
66.0711
66.0713

66.0715

Creation,organization,powers and duties of regional planning commis 66.0717

sions.

Intergovernmentatooperation in financing anthdertaking housing proj
ects.

Local health departments; mutual assistance.

66.03125Fire departments; mutual assistance.

66.0313
66.0314
66.0315
66.0316
66.0317

66.0401
66.0403
66.0405
66.0407
66.0409
66.0410
66.0411
66.0413
66.0415
66.0417
66.0420

Law enforcement; mutual assistance.
State of eme@ency; mutual assistance.

Municipal cooperation; federal rivers, harborsaater resources projects.

RenewWisconsin performance review
Cooperation region.

SUBCHAPTER IV

REGULATION

Regulation relating to solar and wind egyesystems.
Solar and wind access permits.
Removal of rubbish.
Noxious weeds.
Local regulation of firearms.
Local regulation of ticket reselling.
Sound-producing devices; impoundment; seizure and forfeiture.
Razing buildings.
Offensive industry
Local enforcement of certain food and health regulations.
Video service.

66.0719
66.0721

66.0723
66.0725
66.0727
66.0729
66.0731

66.0733

66.0801
66.0803
66.0805
66.0807
66.0809
66.0811
66.0813

66.0815
66.0817

Access to video service.
Video service, telecommunications, and broadband facilities.
Transient merchants.
Privileges in streets.
Open excavations in populous counties.
Street barriers; neighborhood watch signs.
Prohibiting operators from leaving keys in parked motor vehicles.
Licenses for nonintoxicating and soda water beverages.
Manufactured and mobile home communities.
SUBCHAPTER V
OFFICERS AND EMPLOYEES
Eligibility for office.
Combination of municipal fites.
Compensation of governing bodies.
Automatic salary schedules.
Civil service system; veterans preference.
Law enforcement agency policies on use of force and citizen complaint
procedures.
Police,pay when acting outside county or municipality
Receipts for fees.
Weed commissioner
SUBCHAPTER VI
FINANCE; REVENUES
Appropriations.
Local levy limits.
Investments.
Local government audits and reports.
Withdrawal or disbursement from local treasury
Separateccounts for municipal fire, engamcy medical technician, and
first responder volunteer funds.
Financial procedure; alternative system of approving claims.
Political subdivisions prohibited from levying tax on incomes.
Assessment on racing prohibited.
Room tax; forfeitures.
Impact fees.
Public improvement bonds: issuance.
Revenue obligations.
Refunding village, town, sanitargnd inland lake district bonds.
Joint issuance of mass transit bonding.
Specialchages for current serviceand enegy and water diciency
improvementoans.
Fees imposed by a political subdivision.
SUBCHAPTER VII
SPECIAL ASSESSMENTS
Special assessments by local ordinance.
Special assessments, generally
Property of public and private entities subject to special assessments.
Assessment or special charagainst property in adjacent citillage or
town.
Preliminary payment of improvements funded by special assessments.
Discount on cash payments for public improvements.
Contractor’scertificates; general obligation—local improvement bonds;
specialassessment B bonds.
Deferralof special assessments; payment of spassgssments in install
ments.
Lien of special assessment.
Dispositionof special assessmemtoceeds where improvement paid for
out of general fund or municipal obligations.
Specialassessmentm certain farmland or camps for construction of-sew
erageor water system.
Utilities, special assessments.
Assessment of condemnation benefits.
Special assessments against railroad for street improvement.
Improvement of streets by abutting railroad company
Reassessmenf invalid condemnation and public improvement assess
ments.
Repaymenbf assessments in certain cases.
SUBCHAPTER VIII
PUBLIC UTILITIES
Definitions; efect on other authority
Acquisition of public utility or bus transportation system.
Management of municipal public utility by commission.
Joint operation of public utility or public transportation system.
Municipal public utility chages.
Municipal public utility revenues.
Provisionof utility service outside of municipality by municipal public
utility.
Public utility franchises and service contracts.
Sale or lease of municipal public utility plant.
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66.0819 Combiningwater and sewer utilities. SUBCHAPTER XI
66.0821 Sewerage and storm water systems. DEVELOPMENT
66.0823 Joint local water authorities. 66.1101 Promotion of industry; industrial sites.
66.0825 Municipal electric companies. 66.1102 Land development; notification; records requests.
66.0827 Utility districts. 66.1103 Industrial development revenue bonding.
66.0829 Parking systems. 66.1104 Waiver of recovery zone facility bond limitation.
66.0831 Interference with public service structure. 66.1105 Tax increment law
SUBCHAPTER IX 66.1106 Environmental remediation tax incremental financing.
PUBLIC WORKS AND PROJECTS 66.1107 Reinvestment neighborhoods.
66.0901 Public works, contracts, bids. 66.1109 Business improvement districts.
66.0903 Municipal prevailing wage and hour scales. 66.1110 Neighborhood improvement districts.
66.0904 Wage rates; publicly funded private construction projects. 66.1111 Historic properties.
66.0905 Pedestrian malls. 66.1113 Premier resort areas.
66.0907 Sidewalks. SUBCHAPTER XII
66.0909 Curb ramping. HOUSING AUTHORITIES
66.0911 Laterals and service pipes. 66.1201 Housing authorities.
66.0913 City and county projects, individual or joint; revenue bonding. 66.1203 Housing authorities; operation not for profit.
66.0915 Viaducts in cities, villages and towns. 66.1205 Housing authorities; rentals and tenant selection.
66.0917 Art museums. 66.1207 Penalties; evidence.
66.0919 Civic centers. 66.1209 Housing authorities; cooperation in housing projects.
66.0921 Joint civic buildings. 66.1211 Housingauthorities; contracts with citgssistance to counties and munici
66.0923 County-city auditoriums. palities.
66.0925 County-city safety building. 66.1213 Housingauthorities for elderly persons.
66.0927 County—city hospitals; village and town powers. SUBCHAPTER XIII
SUBCHAPTER X URBAN REDEVELOPMENT AND RENEWAL
PLANNING, HOUSING AND TRANSPORATION 66.1301 Urban redevelopment.
66.1001 Comprehensive planning. 66.1303 Urban redevelopment; plans, approval.
66.1003 Discontinuance of a public way 66.1305 Redevelopment corporations; limitations; incubator
66.1005 Reversion of title. 66.1307 Urban redevelopment; regulation of corporations.
66.1006 Department of natural resources approval of discontinuance. 66.1309 Urban redevelopment; transfer of land.
66.1007 Architectural conservancy districts. 66.1311 Urban redevelopment; acquisition of land.
66.1009 Agreement to establish an airportested area. 66.1313 Urban redevelopment; condemnation for
66.1011 Local equal opportunities. 66.1315 Urban redevelopment; continued use of land by prior owner
66.1013 Urban homestead programs. 66.1317 Urban redevelopment; borrowing; mortgages.
66.1015 Municipal rent control prohibited. 66.1319 Urban redevelopment; sale or lease of land.
66.1017 Family child care homes. 66.1321 Urban redevelopment; city lease to, terms.
66.1019 Housing codes to conform to state law 66.1323 Urban redevelopment; aids and appropriations.
66.1021 City, village and town transit commissions. 66.1325 Urban redevelopment; city improvements.
66.1023 Transit employees; W&consin retirement system. 66.1327 Urbanredevelopment; construction of statute; conflict of laws; supple
66.1024 Effect of reservation or exception in conveyance. mentalpowers.
66.1025 Relief from conditions of gifts and dedications. 66.1329 Urban redevelopment; enforcement of duties.
66.1027 Traditional neighborhood developments and conservation subdivision§6.1331 Blighted area law
66.1031 Widening of highways; establishment of excess widths. 66.1333 Blight elimination and slum clearance.
66.1033 Curative provisions. 66.1335 Housing and community development authorities.
66.1035 Rights of abutting owners. 66.1337 Urban renewal.
66.1037 Beautification and protection. 66.1339 Villages to have certain city powers.
66.1039 Transit authorities. 66.1341 Towns to have certain city powers.

NOTE: Chapter 66 was substantially evised by1999 Ws. Act 150 which jcally by city and village and summarizing each ordinance, and

containedextensive explanatory notes. See Laws ofi¥¢onsin, 1999. annuallyshall issue the indesf charter ordinances filed during
the 12 months prior to July 1.
SUBCHAPTERI (4) A city orvillage may elect under this section that any law
relatingto the local dhirs and government of the city or village
GENERAL POWERS; ADMINISTRAION otherthan those enactments of the legislature of statewide concern

(1) Underarti- asshall with uniformity afiect every city or every village shall not

cle XI, section 3, of the constitutipthe method ofletermination iapplyto the C'%Or .V'I]!age.' arrl]d when thgllelect|on taketeet, the

of the local aflirs and government aities and villages shall be [@W ceases to be infett in the city or village.

asprescribed in this section. ~ (5) A charter ordinance doest take dect until 60 days after
(Im) In this section, “charter ordinance” means an ordinané Passage and publication. If within the 60—day period a petition

that enacts, amends or repeals the chamtemny part of the char conforming to the requirements ofés40and signed banumber

ter, of a city or village or that makes the election under &tb. of electors of the city or village equal to not less than 7% of the
’(2) (a) A city or village may enact a charter ordinanaechar votescast in the city or village for governor at the last general elec

: : : jon.is filed in the diice of the clerk of the city or village demand
terordinance shall be designated as a charter ordinance, reql}Iﬂ%hat the ordinance be submitted to a votye of the gelectors it ma
atwo-thirds vote of the members—elect of the legislative body oM ’ y

the city or village, and is subject to referendum as provided in tlﬁgt take efect until it is submitted to a referendum and approved
section y a majority of the electors voting in the referendum. The peti

(b) A charter ordinance that amendseeals a city or village tion and the proceedings for its submission are governed®3Gs.

chartershall designate specifically the portion of the charter thg\%) 0 (6). . A

is amended or re%ealed.pA chartgr ordipnance that maketethe _ (6) A charter ordinance may be initiated unde9.&0 (1)to.

tion under sub(4) shall designate specifically each enactment j)@) but alternative adoption of trenarter ordinance by the legis

the legislature or portion of the enactment that is made inapplicalive body is subject to referendum under (3.

ble to the city or village by the election. (7) A charter ordinance may be submitted to a referendum by
(3) A charter ordinance shall be published as a clasgide, thelegislative bodyunder s9.20 (4)to(6), without initiative peti

underch. 985, and shall be recorded by the clerk ipeamanent tion, and becomes fefctive when approved by a majority of the

book kept for that purpose, with a statement of the manner ofglgctorsvoting in the referendum.

adoption. A certified copy of the charter ordinance shall be filed (8) A charter ordinance enacted approved by a vote of the

by the clerk with the secretary of state. The secretary of state shhdctorscontrols over any prior or subsequent act of the legislative

keepa separate index of all charter ordinances, arranged alphabetly of the city or village. If the electors of any cayvillage by

66.0101 Home rule; manner of exercise.
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amajority vote havedopted or determined to continue to opera®6.0105 Jurisdiction of overlapping extraterritorial
undereither ch62 or 64, or have determined the method of seleqowers. The extraterritorial powers granted to cities and vil
tion of members of the governing board, the question shall nagesby statute, including s80.74562.23 (2)and(7a), 66.0415
againbe submittedo the electors, nor action taken on the que&36.10and254.57 may not be exercised within the corporate lim
tion, within a period of 2 years. Any election to changamend its of another city or village. Wherever these statuexiyaterri
the charter of any city or village, other than a special election &sial powers overlap, the jurisdiction over the overlapping area
providedin s.9.20 (4) shall be held ghe time provided by statute shallbe divided on a line all points of which are equidistant from
for holding the spring election. the boundaries oéach municipality concerned so that not more
(9) (a) The legislative body of a city or village, by resolutiothanone municipality shall exercise power over any area.
adoptecby a two-thirds vote of its members—elect nm)d upon History: 1981 c¢.222s.2; 1993 a. 271999 a. 156.368 Stats. 1999 s. 66.0105.
petition complying with s9.20shall, submit to the electors under L o
5.9.20 (4)to(6) the question of holding a charter convention und&6.0107  Power of municipalities to prohibit criminal
oneor more plans proposed in the resolution or petition. conduct. (1) The board or council of any town, village or city

(b) The ballot shall be in substantially the following form: may: . . .
Shall a charter convention be held? (a) Prohibit all forms of gambling and fraudulent devices and

practices.
I\;EShD .NO. Dh 1d what plan d f 5 (b) Seize anything devised solely for gambling or found in
a charter convention Is held what plan do you favor? — ,.,31use for gambling and destroy the device after a judicial

PLAN 1 [] PLAN 2[] determinationthat it was used solely for gambling or found in

[Repeat for each plan proposed.] actualuse for gambling.

Mark an [X] in the square tthe RIGHT of the plan that you  (bm) Enact and enforce amdinance to prohibit the possession
select. of 25 grams or less of marijuana, as defimesl961.01 (14)sub

(c) If a majority of the electors voting vote for a charter-conjectto the exceptions in 861.41 (3g) (intro,)and provide dor-
vention,the convention shalie held pursuant to the plan favoredeiture for a violation of the ordinance; except that any person who
by a majority of the total votes cast for all plans. If no plan receivisschaged with possession of motiean 25 grams of marijuana,
amajority, the 2 planseceiving the highest number of votes shafpr who is chaged with possession ahy amount of marijuana fol
be again submitted to the electors and a convention shall be Heldling a conviction for possession of marijuana, in this state shall
pursuanto the plan favored by a majority of the votes cast. notbe prosecuted under this paragraph.

(d) A charter convention may adopt a charter or amendments(bp) Enaciandenforce an ordinance to prohibit conduct that
to the existing charter The charteror charter amendmentsis the same as that prohibited bp81.573 (1)or(2), 961.574 (1)
adoptedby the convention shall be certified, as sooprastica  or (2), or961.575 (1)r (2) and provide a forfeiture for violation
ble, by the presiding diter and secretary of the conventiorthe  of the ordinance.
city or village clerk and shall be submitted to the electors as pro (2) Exceptas provided in sul§3), nothing in this sectiomay
vided under $9.20 (4)to (6), without the alternative provided in be construed to preclude cities, villages and towns from prehibit
s.9.20 (4)to (6), and take ééct when approved by majority of ing conduct which is the same as or similar to that prohibited by
the electors voting. chs.941t0 948

~ (10) Nothingin this section shall be construed to impair the (3) Theboard or council of a cityillage or town may not, by
right of cities or villages under existing or future authority to enaetdinance prohibit conduct which is the sarae or similar to con
ordinance®r resolutions other than charter ordinances. ductprohibited by s944.21

(11) Sections$2.13and62.50andchapter 589, laws of 1921  History: 1973 c. 1981979 c. 13k.4; 1987 a. 332.64; 1987 a. 4161989 a. 121
andchapter 423, laws of 1928hall be construed @nactments 3/5:1993 a 2461995 a. 353448 1999 a. 1565151, 153 Stats. 1999 s. 66.0107;
of statewide concern for the purpose of providing unifoegula & Bh ss.lod

tion of police and fire departments. 66.0109 Penalties under county and municipal ordi -
(12) Every charter ordinance enacted unde66.01 1943 nances. If a statute requires that the penalty under any county
stats. which was adopted by the governing body prior to Decergr municipal ordinance conform to the penalty providedtayute

ber31, 1944, and which also was published prior to that date in {he ordinance may impose only a forfeiture and may provide for
official newspaper of the city or village,, dirthere was nonen  imprisonment if the forfeiture is not paid.
anewspaper having general circulation in the city or village, shallistory: 1971 c. 2781999 a. 156.272 Stats. 1999 s. 66.0109.
bevalid as of the date of the original publication notwithstanding
thefailure to publish the ordinance undet8.43 (5)and(6), 1943 66.0111 Bond or cash deposit under municipal ordi -
stats. nances. (1) If a person is arrested for the violation of a,oifi
:ls;ofyti 192_9 a. 15@55-1?;0 2|7i _Stlai_s- 1_999h5- Gﬁt-Olgl]; heesalidl it lageor town ordinance and the action is to be in circuit court, the
Charter orainance must be legislative In character before deaalidly init- i i H i i
ated by direct legislation. Save Our Fire Department Paramedics Committeec\};“ef of pollce or pollce dicer deSIQnated by the (.:hIEf' marshal
Applefon,131 Ws. 2d 366389 N.W2d 43(Ct. App. 1986). or clerk of court may accept from the persobond, in an amount
The city of Milwaukee cannot, by charter ordinaremsopts. 62.13 (5) (b) since ot to exceed the maximum penalty for the violation, witHisuf
s.62.13 deals with aubject of state-wide concern; it cannot do so under s. 62.83ent sureties. or a cash deposit, for appearance in the court having
sincethat requires the adoption of whole statute sections. 58@dty. 59. P ! " .
jurisdiction of the ofense. A receipt shall be issued for the bond

66.0103 Code of ordinances. (1) The governing bodpf ©F cash deposit. _
acity, village, town orcounty may authorize the preparation of a (2) (@) If the person released fails to app@arsonally or by
codeof some or all of its general ordinances. The code may #@ authorized attorneyr agent, before the court at the time fixed
enactecby an ordinance that incorporates the code by referent®. hearing the case, the bond and money depositesh amount
A copy of thecode shall be available for public inspection not legbat the court determines to be an adeqyeealty plus costs,
than2 weeks before it is enacted. After the code is enacted, a ciigiuding any applicable fees prescribed in &i4, may be
shall be maintained and available for public inspection in ttéeclaredforfeited bythe court or may be ordered applied to the
office of the city village, town or county clerk. _paymentof any_penalty which is |mposex|ter an ex parte hear
(2) Publicationof a code enacted under sib), in book or "9 together with the costs. In either event, any surplus shall be
pamphletform, meets the publication requirements ofs@s14 ~ refunded to the person who made the deposit. _
60.8Q 61.50 (1)and62.11 (4) (a) (b) This subsection does not apply to violationgafking
History: 1999 a. 150 ordinances.Bond or cash depogitven for appearance to answer
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achage undemny parking ordinance may be forfeited in the march. 814, for which a citation may be issued. The ordinance shall
ner determined by the governing body alsospecify the court, clerk of court, other oficial to whom cash

(3) This section shall not be construed as a limitation upon tHgpositsare to be made and shall require that receipts be given for
generalpower of cities, villages and towns in all cases of allegé@shdeposits.
violations of city, village or town ordinances to authorize the (2) IssuaNceFILING. (a) Citations authorized under this-sec
acceptancef bonds orcash deposits or upon the general powgion may be issued by law enforcementiagrs of the county
to accept stipulations for forfeiture of bonds or deposits or ple@svn, city, village, town sanitary district or public inland lake
wherearrest wasiad without warrant or where action has not begsotectionand rehabilitation district. laddition, the governing

startedin court. body of a countytown, city village,town sanitary district or pub
(4) This section does not apply to ordinances enacted undiérinland lake protection and rehabilitation district may designate
ch.349 by ordinance or resolution other courtiywn, city village, town
History: 1971 c. 2781977 c. 3051977 c. 44%.497, 1981 ¢. 3171987 a. 27  Sanitarydistrict or public inland lake protection and rehabilitation
392’ (119?3 3- 2:‘519953 Z-f15@5-27]a Stats. 199|9 tS G%ml-th o to bosth district officials who may issue citations with respect to ordi
s e b0 5 B9SUm"nanceswhich aredirectly related to the éial responsibilies of
2d 156 276 N.W2d 359(Ct. App. 1979). theofficials. Oficials granted the authority to issue citations may
delegatewith the approval othe governing bodythe authority
66.0113 Citations for certain ordinance violations. to employees. Authority delegated to afioidl or employee shall

(1) ApoPTION;CONTENT. (a) Except as provided in sub), the berevoked in the same manner by which it is conferred.
governingbody of a countytown, city, village, town sanitary dis  (b) The issuance of a citation by a person authorized to do so
trict or public inland lake protection and rehabilitation districtinderpar (a) shall be deemed adequatecess to give the appro
may by ordinance adopt and authorize the use of a citation unggiate court jurisdiction over the subject matter of thiense for

this section to be issued for violations of ordinances, includiqge purposa)f receiving cash depositsy if directed to do so, and for

ordinancedor which a statutory counterpart exists. the purposes of sul§3) (b)and(c). Issuance and filing of a cita
(b) An ordinance adopted under p@) shall prescribe the tion does not constituteommencement of an action. Issuance of
form of the citation which shall provide for the following: acitation does not violate 946.68
1. The name and address of the alleged violator (3) VIOLATOR'S OPTIONS;PROCEDUREDN DEFAULT. (@) The per
2. The factual allegations describing the alleged violationsonnamed as the alleged violator in a citation may appear in court
3. The time and place of theferfise. atthe time specified in the citation or may mail or deliver person

4. The section of the ordinance violated ally a cash deposit in the amount, within the time, and todhs,
' ’ i : ) . clerk of court,or other diicial specified in the citation. If a person
5. A designation of the tfnse in a manner that canfeadily makes a cash deposit, the person meserthelesappear in court
understoody a person making a reasonabferfto do so. at the time specifieéh the citation, but the cash deposit may be
6. The time at whiclthe alleged violator may appear in courtretainedfor application against any forfeiture or restitution, plus
7. A statement which in essence informs the alleged violateosts,fees, and surchges imposed under cB14 that may be

a. That the alleged violator may make a cash deposit of a sgPosed. . . o
ified amount to be maileth a specified dicial within a specified (b) If a person appears in court in response to a citation, the
time. citationmay be used.as the initial pleading, unless the court directs
b. That if the alleged violator makes such a depbsipr she thata formal complaint be madand the appearance confers-per
neednot appear in court unless subsequently summoned. ~ Sonaljurisdiction over the person. The person may plead guilty

c. That, if the alleged violator makascash deposit and doeﬁ?(;econtest, or not guiltyIf the person pleads guilty or no contest,
not appear in court, he or she either will be deemed to have tSif COUrt sfha:‘ll_?cceptlthe pleta, (?nter a Juddgmegt of gmh%
dereda plea of no contest and submitted to a forfeiture, plus codfaPOS€ @ Torfeiture, pius costs, Tees, and surgaaimposed
fees,and surchajes imposed under cB14 notto exceed the unterch.814. If the court finds that the violation meets the cendi
amountof the deposit owill be summoned into court to answertioNS in s.800.093 (1) the court may orderestitution under s.

the complaint if the court does not accept the plea of no contéiq0-093 A plea of not guilty shall put all matters in the case at
sstue,and the matter shall be set for trial.

. . I
d. That, if the alleged violator does not make a cash deposi c) If the alleged violatomakes a cash deposit and fails to

and does not appear in court at the time specified, the court ma h he citat thisial pleadi d
issuea summons or a warrant fitre defendarg arrest or consider aPP€ain court, the citation may serve as thetal pleading an

the nonappearance tee a plea of no contest and enter judgmemeviolator shall be considered to have tendered a plea of Ro con
undersub.(3) (d), or the municipality may commence action t€stand submitted to a forfeiture, plus coségs, and surchges
againstthe alleged violator to collect tHerfeiture, plus costs, IMPosedunder ch814, not exceeding the amounitthe deposit.
fees,and surchaes imposed under cB14. The court may either accept the plea of no contest and enter judg

. i o . mentaccordingly or reject the pleaf the court finds that the
e. That if the courfinds that the violation involves an ordi . ~,_.. o !

nancethat prohibits conduct that is the same asimilar to con wolanor;rtrrr:eeﬁs th% CQI’;d::tIOt:]St n 802'?93’ (tl‘) the cg;urt ga¥

- n ; - L summonthe alleged violator into court to determine if restitution
duct prohibited by state statufginishable by fine or imprisen
mentpor both an)é that the vitgljatiaresultedyin damagepto theShallbe ordered under 800.093 If the.co.urt acceptie plea of
propenyoforphysical iyt  person ther than he allegdf FoeSneceiendant mey meve Wi 10 daye e he ete
violator, the court may summon the alleged violator into ctaurt ’

S L judgment,and enter @lea of not guilty if the defendant shows to
determineif restitution shall be ordered undei880.093 the satisfaction of the court that the failure to appear was due to

8. A direction that if the alleged violator elects to make a caghistake,inadvertence, surprise, or excusable negléithe plea
deposit,the alleged violator shall sigm appropriate statementyt g contest is accepted and sabsequently changed to a plea
which accompanies the citation to indicate that he or she read gpg, 5 guilty no additional costsiees, or surchges may be
statement required under sudand shall send the signed statejynosedagainst theviolator under s814.78 If the court rejects
mentwith the cash deposit. the plea of no contest, an action for collection of theeiture,

9. Such other information as may be deemed necessary plus costs, fees, and surchas imposed under c814, may be

(c) An ordinance adopted under gaj) shall contain a sched commenced. A city, village, town sanitary district, or public
ule of cash deposits that are to be requiredtiervarious ordi inlandlake protection and rehabilitation district may commence
nanceviolations, plus costs, fees, and surgearimposedinder actionunder s66.0114 (1)and a county or town may commence
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actionunder s778.1Q The citation may be used as the complairthe offender in all cases without warrant unde®68.07 If the
in the action for the collection of the forfeiture, plus costs, feesstionis commenced by warrant thdidavit may be the com
andsurchages imposed under c@14. plaint. The afidavit or complaint is stiicient if it alleges that the

(d) If the alleged violator does not make a cash deposit and féigfendanhas violated an ordinance or bylapecifying the ordi
to appear in court at the time specified in the citation, the cof@nceor bylaw by section, chaptditle or otherwise with stif
may issue asummons or warrant for the defendamtirest or con ~ Cientplainness to identify the ordinance or byla¥he judge may
siderthe nonappearance e a plea of no contest and enter judgeleasea defendant without @ash deposit or may permit him or
mentaccordingly if service was completed as provided under pBer to execute an unsecured appearance bond apest. In
(e) or the countytown, city village, town sanitarglistrict, or pub ~ arrestswithout a warranbr summons a statement on the records
lic inland lake protection and rehabilitatiolistrict may com of the court of the éénsechaged is the complaint unless the court
mencean action for collection of the forfeiture, plus costs, feegjrectsthat a formal complaint be issued. In all actions under this
andsurchages imposednder ch814. A city, village, town sari  paragraptthe defendard’plea shall be guiltyiot guilty or no con
tary district, or public inland lake protecti@md rehabilitation dis testand shall be entered as not guilty on failure to plead. A plea
trict may commence action unde66.0114 (1)and a countpr of not guilty on failure to plead puts all matters in the case at issue,
town may commencaction under £78.10 The citation may be any other provision of law notwithstanding. The defendant may
usedas the complaint in the action for the collection of the forfeénter a not guilty plea by certified mail.
ture, plus costs, fees, and surgyes imposed under c14. If the (b) Local ordinances, except as provided in this paragraph or
courtconsiders the nonappearance to iptea of no contest and ss,345.20to 345.53 may contain a provision for stipulation of
entersudgment accordinglythe court shall promptly mail a copy guilt or no contest of any or all violations under those ordinances,
or notice of the judgment to the defendaiihe judgment shall may designate the manner in which the stipulation is to be made,
allow the defendant not less than 20 days from the date of the jugigdmay fix the penalty to be paid. When a personggmith
ment to pay any forfeiture, plus costs, fees, autchages aviolation for which stipulation of guilt or ncontest is authorized
imposedunder ch814. If the defendant moves to open the jidgmakesa timely stipulation and pays the required pengitys
ment within 6 months after the court appearance date fixed in Hits fees, and surchges imposed undeh. 814, to the desig
citation,and shows to the satisfaction of the court that the failufgtedofficial, the person need not appéacourt and no witness
to appear was due to mistake, inadvertence, surprise, or excusgtigor other additional costs, fees,surchages may be imposed
neglectthe court shalfeopen the judgment, accept a not guiltyinderch. 814 unless the local ordinance so provides. A court

pleaand set a trial date. appearances required for a violation of a local ordinance in-con
(e) Ajudgment may bentered under pad) if the summons  formity with s.346.63 (1)
or citation was served as provided unde3&s8.04 (3) (b) 2or by (bm) The oficial receiving the penalties shall remit all moneys

personakerviceby a countytown, city village, town sanitary dis collectedto the treasurer of the ityillage, town sanitargistrict,
trict or public inland lake protection and rehabilitation districg, public inland lake protection and rehabilitation district in
employee. whosebehalf the sum was paid, except that all jail sugdsr
(4) ReLATIONSHIPTO OTHERLAWS. The adoption and autheri imposedunder ch814 shall be remitted to the county treasurer
zationfor use of a citation under this section does not preclude thighin 20 days after their receipt by thdicil. If timely remit
governingbody from adopting any other ordinancepooviding tanceis not made, the treasurer may collect the payment of the
for the enforcement of any other law or ordinance relating to tbfficer by action, in the name of thefiok, and upon the tial
sameor anyother matter The issuance of a citation under this segondof the oficer, with interest at the rate of 12% per y&am
tion does not preclude proceeding under any other ordinancet@¥date on which it was due. In the case of any other costs, fees,
law relating to the same or any other matferoceeding under any and surchages imposed under c814, the treasurer of the city
otherordinance otaw relating to the same or any other mattajjllage, town sanitary district, or public inland lake protection and
doesnot preclude the issuance of a citation under this sectionrehabilitation district shall remit to the secretary of administration
(5) MunicipAL courtT. If the action is to be in municipal court,the amount required by law to be paid on the actions entered dur
the citation under s800.02 (2)shall be used. ing the preceding month on or before the first day of the next
History: 1975 c. 201421, 1977 c. 29305 1979 c. 3%.92 (8) (17);1979 c. 151 succeedingnonth. The governing body of the cjtyillage, town
AL a8 Looot s i R 199 A5 194 1S 188%  sanitanydistict, or public inand ake protection and rehabiltaton
a. 16, 2003 a. 139 district shall by ordinance designate tifficial to receive the pen

Cross-reference:As to (3) (d), see 800.093regarding municipal court authority altiesand the terms under which thdicill qualifies.
to order restitution.

Sub.(3) (b) only authorizes the use of citations for violations of ordinaoites (C) I the circuit .Cour,t finds a def,e“da”t gu”ty in a forfeiture
thanthose for which a statutory counterpart exists.Atty. Gen. 21. actionbased on a violation of an ordinance, ¢bart shall render

A judgment for payment of a forfeiture can be docketed, accumulates interejualgmentas provided under s800.09and800.095 |If the court
12%,and may be enforced through collection remedies available in other civil Pihds the violationmeets the conditions in 800.093 (1) (apnd

dings.OAG 2-95 A A )\
ceedings (b), the courtmay hold a hearing to determine if restitution shall

66.0114 Actions for violation of  ordinances. Pe ordered under 800.093

(1) COLLECTIONOFFORFEITURESAND PENALTIES. (a) An action for (2) AppPeaLs. Appeals in actions in courts g#cord to recover
violation of anordinance or bylaw enacted by a gitiflage, town forfeituresand penalties imposed by any ordinancbytaw of a
sanitary district or public inland lake protection and rehabilitatictity, village, town sanitary district or public inland lake protection
districtis a civil action. All forfeitures and penalties imposed bgndrehabilitation district may be taken either by the defendant or
anordinance obylaw of the cityvillage, town sanitary district or by the city village, town sanitary district goublic inland lake
publicinland lake protection and rehabilitation district, except agotectionand rehabilitation district. Appeals from circuit court
provided in ss345.20t0 345.53 may be collected in an action inin actions to recover forfeitures for ordinances enacted under ch.
the name of the city or village before the municipal court or in &49 shall be to the court of appeals. An appeal by the defendant
actionin the name of the cityillage, town sanitary district or pub shallinclude a bond to the cityillage, town sanitary district or

lic inland lake protection and rehabilitation district before a coyptiblic inland lake protection and rehabilitation district with
of record. Ifthe action is in municipal court, the procedures undseurety,to be approvedly the judge, conditioned that if judgment
ch.800applyand the procedures under this section do not applyaffirmed in whole or in part the defendant will pay the judgment
If the action is in a court of record, it shall be commenced by wandall costs and damages awaraeggiinst the defendant on the
rant or summons under 968.04or, if applicable, by citation appeal. If the judgment is &fmed in whole oiin part, execution
unders.778.250r 778.26 A law enforcement fiter may arrest mayissue against both the defendant and the surety
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(3) COSTSAND FEES;FORFEITURESTO GOTOTREASURY. (&) Fees (c) A dog license issued underl§4.07
in forfeiture actions in circuit couftr violations of ordinances are History: 1981 c. 1981999 a. 15(.273 Stats. 1999 s. 66.05.

prescribedn s.814.63 (Ljand(2). 6.0117 Judgment against local governmental units
(b) All forfeituresand penalties recovered for the violation 0?1) In this section-

anordinance or bylaw of a cityillage, town, town sanitary dis W . N
t (&) “Local governmental unitimeans a cityvillage, town,

trict, or public inland lake protection and rehabilitation distric e . ) .
b b county, school district, technical college district, town sanitary

shallbe paid into the cifyillage, town, town sanitary district, or =~ L ; Mt P
public inland lake protection and rehabilitation district treasur‘}'St”Ct or public inland lake protection and rehabilitation district.

for the use ofhe city village, town, town sanitary district, or pub ~ (b) “Statement” means all of the following:

lic inland lake protection anethabilitation district, except as pro 1. A certified transcript of a judgment.

videdin par (c) and sub(l) (bom) The judge shatieport and pay 2. A judgment creditds afidavit of the amount due oa
into the treasury quarterly or at more frequent intervals if judgment,of payments made on the judgment and that the judg
required,all moneys collected belonging to the citiflage, town, ment has not been appealed.

town sanitary districtpr public inland lake protection and rehabi (2) (a) If afinal judgment for the payment of money is recov
litation district. Thereport shall be certified and filed in thdicé eredagainst a local governmental unit,an oficer of the local

of the treasurerThe judge is entitled to duplicate receipts, one glovernmental unit, whethe judgment is to be paid by the local
which he or she shall file with the cityillage, or town clerk, or governmentalunit, the judgment creditor mdile a statement
with the town sanitarglistrict or the public inland lake protectionwjith the clerk of circuit court. The clerk of circuit court shall send
andrehabilitation district. acopy of the statement to the appropriate municipal clerk.

_ (c) The entire amount in excess of $150 of &meiture  (b) If a statement is filed under péa), theamount due, with
imposedfor the violation of any tréit regulation in conformity costsandinterest to the time when the money will be available for
with ch. 348 shall betransmitted to the county treasurer if thgyayment,shall be added to the next tax leand shall, when
violation occurred on an interstate highwaystate trunk highway received,be paid to satisfy the judgment. Iif the judgment is
or a highway over which the local highway authority does neppealedafter filing the transcript with the clerk of circuit court,
have primary maintenance responsibilitffhe county treasurer andbefore the tax is collected, the money shall not be collected on
shallthen make payment to the secretary of administratipncas that levy If the municipal clerk fails tincludethe proper amount

videdin s.59.25 (3) (L) in the first tax levyhe or she shall includeor the portion required
History: 1971 c. 2781973 c. 3361975 c. 2311977 c. 29182, 269, 272, 305, to Comp|ete it in the next |evy

418, 447, 449, 1979 ¢. 35.92 (17) 1979 ¢. 105.60 (13) 1979 c. 3311981 c. 20 .y ) .

317 1983 a. 418.8; 1987 a. 27389, Sup. Ct. OrderL46 Ws. 2d xiii (1988);1089 (3) In the case of school districts, town sanitary distriets

a.107 1991a. 3940, 189 1993 a. 16167, 246, 491 1995 a. 201349 1997 a. 27 public inland lake protection and rehabilitation districts a state
1999 a 91999 a. 156527810283 Stats. 1999 s. 66.02;2001a. 1620032. 33 ment shall be filed with the clerk of the town, villagecity in

139,326, ! oo S

Costsshould be awarded a defendant who prevails in a municipal ordinance viohich the district or any part of it lies, and leghall be made
tion case. Milwaukee.\Leschke57 Ws. 2d 159203 N.W2d 669(1973). againstthe taxable property of the district.

Thesimultaneous sale of 4 lifent magazines by the same seller to the saryer (4) No process for the collection of a judgment shall issue until
may give rise to separate violations of an obscenity ordinance. Madidtokel, . . .
66 Wis. 2d 71223 N.W2d 865(1974). afterthe time when the mongy collected upon the first tax levy

Underthe rationale oPedersen56 Ws. 2d 286 sub. (1) (c) is constitutional undersub.(2) (b), is available for payment, and then only by leave
exceptwhen imprisonment under the statute is used as a means of collection frorgficourt upon motion.
indigentdefendant. \&&t Allis v Stateex rel. Dchalauskis7 Wis. 2d 26226 N.w2d . . . .
424(1975). (5) If by reason of dissolution or other cause, pending action,
Sub. (1) (a) does not authorize the issuance of arrest warrants without a showingafter judgment, a statement cannot be filed with the clerk
of probable cause. State ex reavénder vKenosha County C&7 Ws. 2d 333  describedn sub.(2) (a) or (3), it shall be filed with the clerk or

231N.W.2d 193(1975). N
An officer may make a warrantless arrest for an ordinance violatiostaftatory clerkswhose duty it is to make up the tax roll for the property

counterparbf the ordinance existLCity of Madison vRicky Two Crow 88 Ws. 2d liable.

156, 276 N.W2d 359(Ct. App. 1979). History: 1971 c. 1541975c. 197 1993 a. 3991995 a. 2241999 a. 156:s.29,

An award of costs of prosecution under sub. (1) (c) and s. 800.09 (1haloes255 Stats. 1999 s. 66.0T. ) )
includeactual attorney fees.oWn of Wayne v Bishop,210 Wis. 2d 218565 N.W2d Sub. (1) (b) requires assessment of the full amount of a judgment against a town
201 (Ct. App. 1997)95-2387 or sanitary district in the 1st levy made thereaftérthe full amount has not been

The appearance required under sub. (1) (b) in an OWI action under s. 346.631%}9339'!1’1 2 levies, additional levies may be levied. Davy Engineering .Qievk
maybe made by mail as it is a civil actiordefendang not guilty plea was an appear Of Town of Mentor 221 Ws. 2d 744585 N.W2d 832(Ct. App. 1998)97-3575
ancebeginning the 10 day period in which a jury trial could be requested. City of
Fonddu Lac vKaehne229 Ws. 2d 323599 N.W2d 870(Ct. App. 1999)98-3619 66.0119 Special inspection warrants. (1) (a) “Inspee
Thedefendant has the burden to raise and prove indigehey imprisonmentis  tjon purposes” includes such purposes as building, housing, elec
orde_redfor failure to pay fine under s_ub. (1) (c). 64 ABen. 94. ) ical. ol bi heati fi health f 2! t ’l
A judgment for payment of a forfeiture can be docketed, accumulates mteresttr a ’_p umbing, ea_'ng’ gas, 1ire, healtn, sg mw'ronme_n a
12%,and may be enforced through collection remedies available in other civil pfaollution, water quality waterways, use of wateiood, zoning,
ceedings.OAG 2-95 propertyassessment, meter and obtaining data required to be sub
] ) ] ) mittedin an initial site report or feasibility report under sulddh.
66.0115 Outstanding unpaid forfeitures. (1) Inthis see of ch. 2890r 5.291.23 291.25 291.290r 291.310r an environ
tion, “municipality” means a countgity, village or town. Except mentalimpact statement related to oofethose reports. “Inspec
asprovided under sul§2), any municipality may refuse to issuetion purposes” also includes purpoges obtaining information
any license or permit to a person who has not paid an overdue fecifiedin s.196.02 (5m)y or on behalf of the public service
feitureresulting from a violation of an ordinance of the munieipatommission.
ity. Any municipality by written agreement between itself and (b) “Peace dicer” means a state, countity, village, town,
any other city village or town within the county in which the o\ sanitary district or public inland lake protection and rehabi
municipality is located, may refuse to issue any license or permihyion district oficer, agent or employee clygd under statute or
to a person who has not paid an overdue forfeiture resulting frgiynicipal ordinance wittpowers or duties involving inspection
aviolation of an ordinance of any municipality whictaiparty 10 of realor personal propertyncluding buildings, building prem
theagreement. No municipality may refuse to issue a licensej@&sand building contentsand means a local healtHicér, as
permitto a person whi appealing the imposition of a forfeiture.qefinedin s.250.01 (5) or his or her designee.
(2) A municipality may not refuse to issue any of the follow (c) “Public building” has the meaning given inl€1.01 (12)

ing licenses under sufll): (2) A peace dicer may apply farobtain and execute a special
(@) A marriage license issued under@5.12 inspectionwarrant issued under this section. Except in cases of
(b) A hunting or fishing license issued under29. emergencywhere no special inspection warrant is required; spe
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cial inspection warrants shall be issued for inspection of persondiheconstitutional limitations on inspections pursuant to warrants issuedthisder
: : f A ; : sectionare discussed. Platteville Area Apartment Associati@ity of Platteville,

or real properties which are not public buildings or for |nspect|(if}9F3d 574(1999).

of portions of public buildings which are not open to the public

only upon showinghat consent to entry for inspection purposes6.0121 Orders; action; proof of demand.  No action may

has been refused. be brought upon a cityillage, town or school district order until
(3) Thefollowing forms for use under thiection are illustra 30 daysafter a demand for the payment of the order has been
tive and not mandatory: made. If an action is brought and the defendant fails to appear and
AEFIDAVIT defendthe action, judgment shall not batered without éifma-
tive proof of the demand. If judgment is entered without proof of
STATE OF WISCONSIN the demand, the judgment is void.
.... County History: 1993 a. 2461995 a. 2251999 a. 15@.294; Stats. 1999 s. 66.0121.
In the .... court of the .... of .... . ) ) .
A. F, being duly sworn, says that on the .... day of ...., .... (yeé 0123 Becreatlon authority . (1) In this section, “govern
in said countyin and upon certain premises in the (diogvn or Mentalunit” means a town board or school board.
village) of .... and more particularlydescribed as follows:  (2) A governmental unit mayfter compliance with §5.9Q

(describethe premises) there now exists a necessity to determifgVvide funds for the establishment, operation and maintenance
if said premises comply with (section .... of thissnsin stat ©f a department of public recreation.

utes)or (section .... of ordinances of said municipality) or both. (3) (a) A governmental unit may delegate the power to estab
The facts tending to establish tilggounds for issuing a speciallish, maintain and operate department of public recreation to a
inspectionwarrant are as follows: (set forth brief statement of regecreationboard, which shall consist of 3 members and shall be
sons for inspection, frequencynd approximate date of lastappointedoy the chairperson or other presidinficefr of the gov
inspection,if any, which shall be deemed probable cause f@rnmentaunit. The first appointments shall be made so that one

issuanceof warrant). memberse_rves one yeamne serveg years and one serves 3 years.
Wherefore the said A. Fpraysthat a special inspection war After the first appointments, terms are 3 years.
rantbe issued to search such premises for said purpose. (b) When 2 or more dhe governmental units desire to eon

...(Signed) A, F  duct,jointly, a department of public recreatidhg joint recreation
; : boardshall consist of not less than 3 members selected by the pre
Subscribedand sworn to before Mis ... day of ...., .... (year) siding officers of the governmental units acting jointkxppoint

.. Judge of the ... Court. mentsshall be made for terms as provided in fm@x

SPECIAL INSPECTIONWARRANT (c) The members of a recreation board shall serve gratuitously
STATE OF WISCONSIN (d) A recreation board may conduct the activities oftigart
.... County mentof publicrecreation, expend funds, employ a supervisor of
In the .... court of the .... of .... recreation,employ assistants, purchasguipment and supplies

THE STATE OF Wisconsin, To the sherifor any constable or any @nd generally supervise the administration, maintenance and
peaceofficer of said county: operationof the department of public recreation and recreational

WhereasA. B. has this day complained (in writing) to the Sai&ctlvmesauthorlzed b_y the recreation board. . .
courtupon oath that on the .... day of ....,(year), in said coun (4) (@) A recreation board may conduct public recreation
in and uporcertain premises in the (citpwn or village) of .... and activitieson property purchased or leasedsbyovernmental unit
more particularly described as follow{describe the premises) for recreational purposes and under its own custwuipther pub
therenow exists a necessity to determine if said premises Com%ﬁ,property_ under theustody of any other public authorityody
with (section .... of the Wconsin statutes) or (section ...l board withthe consent of the public authorityody or board,
nancesof said municipality) or both and prayed thasgecial ©f 9N private propertyvith the consent of its owneiThe recre
inspectionwarrant be issued to search said premises. ation board, with the approvalf the appointing authoritynay

Now, therefore, in the name of the state aé¥@nsin you are accepwifts and bequestsf land, money or other personal prop

. . ; . erty, and use the gifts and bequests in whole or in part, the income
commandedorthwith to search theaid premises for said pur from the gifts and bequests or the proceeds from the sale of any

poses. _ suchproperty in the establishment, maintenance and opewtion
... Judge of the .... Court.  (b) A recreation board shall annually submit togbgernmen

ENDORSEMENTON WARRANT tal unit a report of thdoards activities, including receipts and
Received by me ...., .... (year), at .... o'clock .... M. expenditures.The report shall be submitted not less thaddys

.... Sherif (or peace dcer). beforethe annual meeting of the governmental unit.

(c) An audit shall be made of the accounts of the recreation
boardin the same manner as provided for audits for towns or
STATE OF WISCONSIN schooldistricts as the case may be.

... Court (d) The persons selected by the recreation board shall furnish
... County asurety bond in an amount fixed by the governmental unit.

I hereby certify that by virtue of the within warrant | searchedHistory: 1975 c. 2331993 a.184 1999 a. 15@:s.32, 499, 500, Stats. 1999 s.

the named premises and found the following things (describe firftf-0123-

RETURN OF OFFICER

ings). _ 66.0125 Community relations-social ~ development
Datedthis ... day of ...., .... (yéar) commissions. (1) DerINITIONS. In this section:
.... Sherif (or peace dfcer). (a) “Status as a victim of domestic abuse, sexual assault, or

History: 1971 c. 185.7; 1981 c. 3741983 a. 18%.329 (4) 1989 a. 1591995 g o O :
a.27 221990 & 156930, 28710 293 Stats. 1099 . 66,08, 2003 a. 892007  SLalking,” for purposes ofdiscrimination in housing, has the
a. 130 meaninggiven in s.106.50 (1m) (u)

Warrantsfor administrative or regulatory searches modify the conventional-under (h) “Local governmental unitmeans a cityvillage, town,

standingof probablecause requirements for warrants as the essence of the sear et
that there is no probable cause to believe a search will yield evidence of a violaqrrgdlﬁ'OOIdls'[“Ct' or county

Refusal of consent is not a constitutioneéquirement for issuing the warrant, (2) CreaTiON. Each local governmental unit is authorized and

althoughit may be a statutory violatiorSuppression only applies to constitutional ; f ; f ; _
violations. State vJackowski, 2001 WI App 18247 Ws. 2d 430633 N.w2d 649 Urgedto either establish by ordinance a community relations

00-2851 socialdevelopment commission or to participate in a commission
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establishedn an integovernmental basis within the county undeboardmember in a county having a population over 500,000 may
enablingordinances adopted by tiparticipating local govern not acceptcompensation for serving on the commission. Of the
mentalunits. A school district may establish or participate in persondirst appointed, one—third shdibld ofice for one year
commissionby resolution. An integovernmental commission one-thirdfor 2 years, and one-third for 3 years frtma first day
may be established in cooperation with a nonprofit corporatiasf February next following their appointmerand until their
locatedin the county and composed primarily of public @med  respectivesuccessors are appointed and qualified. All succeeding
vatewelfare agencies devoted to anytloé purposes set forth in termsshall be for 3 years. Anyacancy shall be filled for the unex
this section. An ordinance or resolution establishing a comm'pired term in the same manner as original appointments. Every

sion shall substantially embody the language of €8p. Each personappointed as a member of the commission shallaake
local governmental unit may appropriate money to defray thg the oficial oath.

expense®f the commissionlf the commission is established on (5) OrGANIZATION. The commission shall meet in Janyary

an integovernmental basis within the courtiye provisions of S. »,5" 31y and October of each yeand may meet at such addi
66.0301 relating to locatooperation, apply as optional authori ional times aghe members determine or the chairperson directs.

andmay be utilized by participating locgbvernmental units to : X . X !
L h nually, it shall elect from its membership a chairperson, vice
effectuatethe purposes of this section, but a contract betweéﬁairpe?/soran d secretary A majority of thep commisF;ion shall

local governmental units is not necessary for the joint exercise

any power authorized for the joint performance of any dutg{onstitutea_quorum. Members of the commiss::zb'rall receive no
requiredin this section. ompensationbut each member shall be entitled to actual and

3) Pu Th necessarexpenses incurred in the performance of commission
. t(h) RPO.SE.AND.FUtNCTt'ONSO':l‘:OMM'SZ'ON' (@) The d'f“trpose duties. The commissiomay appoint consulting committees eon
]9 the Cog.rg:ssség?aise(éjn%drﬁga gﬁﬁ'ﬂtuﬁgfogmgﬁqs%ﬁgzzf sistingof either members or nonmembers or both, the appointees
poeropl(?errgsijding or Working witﬁin the local g%vernmental unitof which shall be reimbursed their actual and necessary expenses.
including problems of the familyyouth, education, the aging,A" expense accounts shall be paid by the commission on certifica

juvenile delinquencyhealth andoning standards, discriminationt'on by the chairperson or aC“”Q chairperson. L .
in employment and public accommodations and facilities on the (6) OPENMEETINGS. All meetings of the commission and its
basis of sex, class, race, religisexual orientation, or ethnic or consultingcommittees shall be publicly held and operall citi
minority statusand discrimination in housing on the basis of sexensat all times as required by subghof ch. 19
class,race, religion, sexuarientation, ethnic or minority status, (7) DESIGNATION OF COMMISSIONSAS COOPERATINGAGENCIES
or status as a victim of domestic abuse, sexual assault, or stalkinger FEDERAL LAW. (a) The commission may be thdicifl

(b) The commission may: agencyof the local governmentainit to accept assistance under

1. Include within its studies problems related to pornograpHifle ! of the federal economic opportunity act of 1964. No assist

industrial strife and theinciting or fomenting of class, race or@nceshall be accepted with respect to any matter to which-objec
religioushatred and prejudice. tion ismade by the legislative body creating the commission, but

TR ) if the commission is established on an goeernmental basis
2. _E: courage ar_1d foitelz.partlupatlon In the fine arts. andobijection is made bgny participating legislative bodgssist
(c) The commission shall: ancemay be accepted with the approval of a majaitine legis

1. Recommend to the local governmental sngoverning |ative bodies participating in the commission.
bodyand chief executive or administrativdicér the enactment (b) Thecommission may be thefafial agency of the local

of such ordinances or other action as they deem necessary: overnmentalinit to accept assistance from the commureitse

a. To establish and keep in force proper health standards ?i%rnsservice of the U.S. department of justice under title X of the
the community and beneficial zonirfgr the community area in feqera civil rights act of 1964 to provide assistatwommun
order to facilitate the elimination ofand prevent the start andjjesin resolving disputeslisagreements or igulties relating to
spreadof, blighted areas. - _discriminatorypractices based on sex, race, color or natiorial

b. To ensure tall residents of a local governmental unitgin which may impair the rights of persons in the local govern
regardlesof sex, racesexual orientation, or colothe right to  mentalunit under the constitution or laws of tbieited States or
enjoy equal employment opportunities and to ensure to tfesse \yhjch affect or may dect interstate commerce.
dents,regardless of sex, race, sexual orientation, colmstatus (8) OTHER POWERSOF THE COUNTY BOARD OF SUPERVISORS

asa victim of domestic abuse, sexual assault, or stalking, the ri%untyboards may appropriate courinds for the operation of

to possess equal housing opportunities. community relations—social development commissions estab
- . . ) fishedor reconstituted under this section, including those partici
mentalorganizations having similar or related functions. patedin on an equal basis by nonprofit corporations located in the
3. Examine the need fdnitiate, participate in angromote county and comprised primarily of public and private welfare
publicly and privately sponsored studies and programs iffieidy agenciesievoted to any of the purposst forth in this section.
of human relationship that will aid in accomplishing the purposgse egislature finds thahe expenditure of county funds for the
andduties of the commission. establishmenor support of such commissions is for a public pur
4. Have authority to conduct public hearings within the locglose.
governmentatinit and to administer oaths to persons testifying (g) |nrent. Itis the intent of this section to promote fair and
beforeit. friendly relations among athe people in this state, and to that end
5. Employ such stéhs is necessary tmplement the duties race,creed, sexual orientation, or color ought not to be made tests
assignedo it. in the matter of the right of any person to earn a livelihood or to
(4) CowmposiTioN OF commissioN. The commission shall be enjoy the equal use @iublic accommodations and facilities and
nonpartisarand composed of citizens residing in the lggalern  race, creed, sexual orientatiorplor, or status as a victim of
mentalunit, including representatives of the gigrand minority domesticabuse, sexual assault, or stalking ought not to be made
groups. The composition of the commission and the method @fstsin the matter of the right of any person to sell, lease, occupy
appointingand removing commission members shall be detesr use real estate.
minedby the governing body of the local governmental unit ereat (1) Syorr TiTLE. This section shalbe known and may be
ing or participating in the commission. Notwithstandin§%10  itaq a5 “The Wsconsin Bill of Human Rights”.

(4) 0r66.0501 (2)a member of the local governmental wngov History: 1975 c. 941975 c. 4265.3; 1979 c. 341981 c. 12 1991 a. 39316
erningbody may serve on the commission, except that a countys a. 1841995 a. 2011999 a. 156.449, Stats. 1999 s. 66.0128009 a. 95
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Functionsof a community relations—social development commission are notlim (d) Apply all net revenues derived from the operation of any

ited to studyanalysis, and planning. A commission has authority to carry out so A
humanrelations programs providing services directly to citizens. 63 Gen. 182. Téndsor buﬂdlngs to the payment of rentals due and to become due

Vocational,technical and adult education [technical college] districts are subjéépderany lease or sublease made under(par
to city equalemployment opportunity ordinances only within the boundaries of the (e) Pledge and assign all or part of tkeenues derived from
city. 70 Atty Gen. 226. A o 4
the operation of any lands or new buildings as security for the pay

. . R mentof rentals due and teecome due under any lease or sublease
66.0127 Municipal hospital board. (1) In a city, village or 8Ethe new buildings made under g

town in which a municipal hospital is located, the board of truste )
or other governing board of the municipal hospital pexgept as  (f) Covenant and agrée any lease or sublease made under
otherwiseprovided by ordinance, do any of the following: par.(c) to impose fees, rentals or otlwrages for the use and

. . . ccupancyor other operation of the new buildings inamount
ing(sa;nzrzse%tﬁé?éissm order for the regulation of its own mee\c/{vhich togetherwith other moneys of the cityillage or town

vailablefor that purpose will produce net revenufisignt to

. o
(_b{ Promulfgtar;[e Lules_{e:atlné; toltr:_e g(zvethment, |°perat'°?ta5‘5€therentals due and to become due under the lease or sublease.
maintenanc®t the hospital and relating to the employees ot trie (g) Apply all or any part of the revenues derived from the

hospital. operationof any lands oexisting buildings to the payment of rent

(c) Contract for and purchase all fuel, food and other suppligg qye and to become due under a lease or sublease made under
reasonablynecessaryor the operation and maintenance of thﬁa[ ().

hospital. . .
. (h) Pledge and assign alt any part of the revenues derived

(d) Promulgate rules for the admissiorated government of from ‘the operation of any lands or existing buildings to the pay
patients at the hospital. mentof rentals due and to become due under a lease or sublease

(e) Contract for theconstruction, installation or making of made under pafc).
additionsor improvements to or alterations of the hospital if the (i) Covenant and agree in a lease or sublease made under par
additions,improvements or alterations have been ordered ang o impose fees, rentals or other desfor the use and oceu
fundshave been provided by the city council or village or toWBancy or other operation of any lands or existing buildings in an
board. amountcalculated to produce net revenuedisigint to paythe

(f) Employ all necessary employees at the hospital. rentalsdue and to become due under the lease or sublease.

(9) Audit all accounts and claims against the hospital or against(j) Operate the hospital, until it is ultimately acquired, in a
the board oftrustees and, if approved, the cijllage or town mannerthat provides revenues figient to pay the costs of opera
clerk and treasurer shall p#lye accounts and claims in the mannefon and maintenance dhe hospital and the payments due the
providedby s.66.0607 nonprofit corporation.

(2) All expendituresnade under this section shall be within  (2) MuniciPAL LiABILITY.  The city village or town shall be
the limits authorized by the governing body of the municipalityliable for accrued rentals aridr any other default under any lease
History: 1993 a. 2461995 a. 2251999 a. 156.486; Stats. 1999 s. 66.0127. or sublease made undsub.(1) (c)and may be sued therefor on
contract.

66.0129 Hospital facilities lease from nonprofit corpo - (3) No peBT INcLUSION. Nothingunder this section shall be

ration. (%) POY\éE.RSANéD DUT'tES I?F G(?t\sR.m!\‘G BODth' Fctnrtthef consideredo incur any municipal debt. No obligation under this
purposeor providing adequate NoSpItECcIiiies In the slale O e tignshall be included in arriving at constitutional debt limita

Wisconsinto serve cities, villages anidwns and the hospital ser tions

vice area; providing all lands, buildings, improvements, facilities ) Po In addi
or equipment or other capital items necessary or desirable in con(4) POWERSAND DUTIES OF NONPROFITCORPORATION. In a
1on to all othempowers granted to nonprofit corporations, the-non

nection with the hospital; ultimately acquiring the hositaihe . ! . o .
city, village ortown; acquiring lands for future hospital developpmfIt corporation has the following additiorgdwers and duties

ment;and refinancing indebtedness created by a nonprofit corp’€nleasing hospital facilities to a cityillage or town:

ration for acquiring lands or providing hospital buildings or addi (&) To acquire by purchase, gift or lease real property and
tions or improvements to the hospital buildings, the governirgildingson the propertyrom a city village or town or other per
body of a city village or town may: son,to construct hospital facilities on the property and to lease the

(a) Without limitation byany other statute, sell and convey titié€@/Property and buildings to a cityillage or town for terms not
to a nonprofit corporation any larahd any existing buildings on €XC€€dingd0 years, and tansfer the land and buildings to the
theland owned by the cityillage or town for that consideration ¢1%: Village or town upon termination of the lease.
andupon the terms and conditions that the governing botlyeof  (b) To borrow money and pledge income and rentals as secu
city, village or town determines are in the public interest. rity.

(b) Lease to a nonprofit corporation for terms not exceeding (5) BIDS FORCONSTRUCTION. The nonprofit corporation shall
40years each any land and existing buildings on the land that ifeall contracts exceeding $1,000 for the construction, mainte
ownedby thecity, village or town upon the terms, conditions anfl@nceor repair ofhospital facilities to the lowest responsible-bid

rentalsthat the governing body of the Cmy"age or towndeter der after advel’tiSing for bids by the pUblicatiOn ofa CB_!SBGtice
minesare in the public interest. underch.985. Section$6.0901and66.0903apply to bids and

(c) Lease or sublease from the nonprofit corporation, for terrﬁgntractwnder this subsection. ) . o
not exceeding 40 years, and make a\/ai|ab|m{m|ic use, any (6) DEeFINITIONS. Unless the context otherwise requires, In this
landsor any land and existing buildings conveyed or leasékto Section:
corporationunder parg(a) and(b), and any new buildings erected (a) “Buildings”, “new buildings” and “existing buildings”
uponthe land or upon any other land owned by the corporationgludeall buildings, structures, improvements, facilitieguip
uponthe terms, conditions and rentals, subject to availgtpee  mentor other capital items which the governing body of the city
priations,and ultimate acquisition, that the governing bodthef village or town determines are necessary or desirable for the pur
city, village or town determines are in the public interesithW poseof providing hospital facilities.
respectto any property conveyed to the nonprofit corporation (b) “Nonprofit corporation” means a nonstock corporation
underpar (a), the lease from the nonprofibrporation may be organizedunder ch181that is a nonprofit corporation, dsfined
subjector subordinated to one or more mortgages optbperty in s.181.0103 (17)
grantedby the corporation. History: 1993 a. 2461997 a. 791999 a. 156.487. Stats. 1999 s. 66.0129.
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66.0131 Local governmental purchasing. (1) DeriNni-  costs,ensure state or local building code compliance or enhance
TIONS. In this section: the protection of property of the local governmental unit.

(a) “Local governmental unit” means a political subdivision of (b) Prior to entering into a performance contract for the imple
this state, a special purpose district in this state, an agemoy-or mentationof any enggy conservation or facility improvement
porationof a political subdivision ospecial purpose district, or ameasurea local governmental unit shalbtain a report from a

combinationor subunit of any of the foregoing. qualified provider containing recommendations concerning the
(b) “Recycled orecovered content” has the meaning given idmountthe local governmental unit should spend onggneon
s.16.70 (13) servationand facility improvement measures. The report shall

(2) INTERGOVERNMENTALPURCHASESVITHOUT BIDS. Notwith- contain estimates of all costs afistallation, modifications, or

standing any statute requiribigsfor public purchases, any local"émodelingincluding costs of design, engineeringaintenance,
governmental unit may make purchases from anathieof goy ~ 'epairsand financing. In addition, the report shall contaguar
ernment,including the state or federal government, without tr@hteespecifying a minimum amount by which egieor operating
interventionof bids. costs of the local governmental uwitl be reduced, if the instadla
(3) PURCHASEOFRECYCLEDMATERIALS. (a) 1. A local govern tion, modification or remodeling is performed by thptalified

mentalunit shall, to the extent practicable, make purchasing—sel@éov'der' )
tions using specifications developed by state agencies under s(C) If, after review of the report under p@n), the local govern

16.72 (2) (e) to maximize the purchasef products utilizing mentalunit finds that the amount it would spend on énegy
recycledor recovered materials. conservatiorand facility improvement measures recommended

dhe report is not likely to exceed the amount to be saved in

2. Each local governmental unit shall ensure that the averd d i ¢ th - s1of th
recycledor recovered content of all paper purchased by the lo&gjerdyand operation costs over the remaining usiiof the
cility to whichthe measures applghe local governmental unit

governmentalunit measured as a proportion, by weight, of th

fiber content of all paper products purchased in a yeaot less MaY enter into the contract.
thanthe following: (3) NorTice. Notwithstanding s7.065 (5) (a)30.32 38.18

a. By 1991, 10% of all purchased paper 43.17(9) (a) 59.52 (29) (a)59.70 (1), 60.47 (2)to(4), 60.77 (6)
b Bv 1993 25% of all purchased paper (a), 61.54 61.57 62.15 (1) 62.155 66.0131 (2)66.0923 (10)
- BY » £270 P pap 66.0925(10), 66.0927 (1), 66.1333 (5) (a) 2200.11 (5) (d)and

c. By 1995, 40% of all purchased paper 200.47(2), before entering into a performarmentract under this

(4) PURCHASE OF RECYCLABLE MATERIALS. A local govern  section, a local governmental ushtall solicit bids or competitive
mentalunit shall, to the extent practicable, make purchasing-selgealedproposals from qualified providers. A local governmental
tions using specifications prepared by state agencies undeussit may only enter into a performance contract if the contract is
16.72(2) (f). awardedby the governing body of the local governmenniait.

(5) LiFe cycLE cosTESTIMATE. A local governmental unit Thegoverning body shall give at least 10 days’ notice of the-meet
shallaward each order or contrdot materials, supplies or equip ing at which the body intends to awaadoerformance contract.
menton the basis of life cycle cost estimates whenever that actiime notice shall include a statement of the intent of the governing
is appropriate. The terms, conditions and evaluation criteria tolimly to award thgerformance contract, the names of all potential
appliedshall be incorporated into the solicitation of bids or prgartiesto the proposed performance contract, and a description of
posals. The life cycle cost formula may include, but is not limitethe enegy conservation and facility improvement measures
to, the applicableosts of engy eficiency, acquisition and cen includedin the performance contract. At the meeting gbeern
version, money transportation, warehousing and distributioning body shall review and evaluate the bids or proposals submitted
training, operation and maintenance, and disposition or resaleby all qualified providers and may award the performance-con

History: 1979 c. 1221989 a. 3351999 a. 91999 a. 156s.346, 347, Stats. 1999  tractto the qualified provider that best meets the needs of the local

S.66.0131. i i H
Under sub. (2), statutorily—authorized ing@vernmental agreements for pur governmentalinit, which need not be the lowest cost provider

chasewf services are exempt from municipal competitive bidding requirements and (4) INSTALLMENT PAYMENT AND LEASE-PURCHASE AGREE-
procedures OAG 5-09 : . .

Effective January 1, 2010, with respect to any public works or public constructi%ENTS‘ A local govemmental unit may enter into an installment
projectwhose estimated cost exceeds $25,000, state prevailing wage rates muft@émentcontract or lease—purchase agreement foptirehase

paidto the employeesf a local unit of government that enters into an gueern-  and installation of engy conservation or facility improvement
mentalagreement under this section to perfeenvices for another local unit of gov measures.
ernmentupon such a projecOAG 5-09
(5) PAYMENT SCHEDULE;SAVINGS. Each performance contract

66.0133 Energy savings performance contracting. shall provide that all payments, except obligationgermination
(1) DeriNiTIONS. In this section: of the contract before its expiration, shadl made over time as

(a) “Enegy conservation measure” means a facility alteratigdnergysavings are achieved. Eggisavingsshall be guaranteed
or training, service or operations program designed to redugethe qualified provider for the entire term of the performance
energyconsumption or operating costs or ensstae or local contract.

building code compliance. (6) TERMS OF CONTRACTS. A performance contractay
(b) “Local governmental unit” has the meaning given in €xtendbeyond the fiscafear in which it becomesfettive, sub
19.42(7u). ject to appropriation of moneys, if required by |afer costs

(c) “Performanceontract” means a contract for the evaluatioftcurredin future fiscal years.
and recommendation of ergy conservation and facility (7) ALLOCATION OF OBLIGATIONS. Subject to appropriatiorss
improvementmeasures, and for the implementation of one grovidedin sub.(6), eachlocal governmental unit shall allocate
moreof these measures. sufficient moneys for each fiscal year to make payment of any

(d) “Qualified provider” means a person who is experiencednountspayable by the local governmental unit ungerfor
in the design, implementati@nd installation of engy conserva Mancecontracts during that fiscal year
tion and facility improvement measures and who has the aaility (8) Bonps. Each qualified provider under a performance-con
provide labor and material payment gretformance bonds equaltract shall provide labor and materiphyment and performance
to the maximum amount of any payments due undeerfor bondsin an amount equivalent to the maximum amourdérof
mancecontract entered into by the person. paymentsdue under the contract.

(2) AUTHORIZATION; REPORT. (@) Any local governmental unit  (9) UseorMoNEYS. Unless otherwise provided by law or erdi
may, in accordance with thisection, enter into a performancenance,if a local governmental unit has funding designéted
contractwith a qualified provider to reduce eggror operating operatingand capital expenditures, the local governmental unit
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may usemoneys designated for operating or capital expendituneeiptof a properly completed invoice maceipt and acceptance
to make payments under any performance contract, includiofithe property or service undére order or contract, whichever
installmentpayments or paymentsder lease—purchase agreeis later or, if the agency does not comply with s(¢B), from the
ments. 31stday after receipt of an improperly completed invoice or
(10) MONITORING; REPORTS. During the entire term of each receiptand acceptance of the property or service under the order
performancesontract, the qualified provider entering into the-corPr contract, whichever ikter, at the rate specified in'81.82 (1)
tractshall monitor the reductions in eggrconsumption and cost (&) compounded monthly
savings attributable to the engy conservation and facility (b) Forthe purposes pfr (a), a payment is timely if the pay
improvementmeasures installed under the contract, and shalent is mailed, delivered or transferred by the later of the fellow
periodicallyprepare and provide a reportthe local governmen ing:
tal unit entering into the contract documentthg reductions in 1. The date specified on a properly completed invoice for the
energyconsumption and cost savings to the local governmenighountspecified in the order or contract.

unit. . 2. Within 30 days after receipt of a properly completed
(11) ENERGY CONSERVATIONMEASURES. Enegy conservation invoice or receipt and acceptance of the property or service under
measures under this section may include the following: the order or contract, oif the agency does not comply with sub.
(a) Insulation of a building structure or systems within a build7), within 30 days after receipt of an impropedpmpleted
ing. invoice or receipt and acceptance of the property or service under
(b) Storm windows or doors, caulking or weather strippindfie order or contract, whichever is later
multiglazedwindows or doors, heat—absorbinghaat-reflective (3) INTERESTPAYABLE TO SUBCONTRACTORS. (a) Except as pro
glazedand coated window or door systems, additional glazingdedin sub.(4) (e)or as otherwise specifically provided, princi
reductionsn glass area, or other window and door system modifial contractors that engage subcontractors to perfaminof the
cationsthat reduce engy consumption. work on an order or contract from an agency shallquécontrac
(c) Automated or computerized eggrcontrol and facility torsfor satisfactory work in a timely fashio® payment is timely

managemensystems ocomputerized maintenance managemefitit is mailed, delivered or transferred to the subcontractdateo
systems. than7 days after the principal contrac®receipt of any payment
(d) Heating, ventilating or air conditioning system modifica™o™m the agency _ o _ .
tions or replacements. (b) If a subcontractais not paid in a timely fashion, the princi
(e) Replacement or modification dighting fixtures to pal contractor shall pay interest on the balance due from the 8th
increasethe enggy eficiency of the lighting system without day after the principal contracterreceipt of anypaymentrom

increasingthe overall illumination of a facilityunless an increase tN€ @gencyat the rate specified in 81.82 (1) (ajcompounded

in illumination is necessary to conform to the applicable state rglonthly.

local building code for the lighting system after the proposed (€) Subcontractors receiving paymemtder this subsection
modificationsare made. shall pay lower-tier subcontractors, and be liable for interest on

(f) Enegy recovery systems late payments, in the same manner as principal contractors are

(g) Utility management systems and services. requiredto pay subcontractors in pata) and(b).

(h) Cogeneration systems that produce steam or fmfrnsfo||(glvzlirl]£g.CEPTIONS' Subsectior(2) does not apply to any of the
energysuch as heat, as well as electridity use primarilywithin ' . .
abuilding or complex of buildings. (a) Any portion of an order or contract for which the payment,

Y Lifesafet ; from federal moneys, has not been received.

() Lifesafety systems. (b) An order or contract that is subject to late payment interest

(i) Any other facility improvement measure that is designed & another late payment clger required by another law or rule
providelong—termenegy or operating cost reductions or comgpecificallyauthorized by law

pliancewith state or local building codes. .
History: 1995 a. 27201 1999 a. 156.614 Stats. 1999 s. 66.0133009 a. 173 (c) An order or contract between 2 or more agencies of the
samelocal governmental unit.

66.0135 Interest on late payments. (1) DEFINITIONS. In (d) An order or contract which provides for the time of-pay

this section: mentand the consequences of nontimely payment, ifdew
(a) “Agency” means any fife, department, board, commis ationfrom the deadlines established in s@@.appears in therig-

sion or other body under the control of the governing body ofi@al bid or proposal.

local governmental unit whichxpends moneys or incurs obliga () An order or contract under which the amount digiigect

tions on behalf of the local governmental unit. to a good faith dispute if, before the date on which paymentis

(b) “Good faith dispute” means any of the following: timely, notice of the dispute is sent by 1st class mail, personally
1. A contention by an agenagrincipal contractor asubcon deliveredor sent in accordance with the procedure specified in the

tractorthatgoods delivered or services rendered were of a |esgégeror contract.

quantity or quality than ordered or specified by contract, were (5) APPROPRIATIONFROM WHICH PAID. An agency that pays
faulty or were installed impropetly interestunder this section shall pay the interest only fribw

appropriationfor administration of the program under which the
eorder or contract was made or entered into, unleg®rwise
directedby the governing body of the local governmental unit.
(6) AtTorRNEY FEES. Notwithstanding s814.04 (1), in an
tionto recover interesiue under this section, the court shall
awardthe prevailing party reasonable attorney fees.

(7) ImPrROPERINVOICES. If an agency receives an improperly

2. Any other reason giving cause for the withholdingaf
mentby an agengyprincipal contractor or subcontractor until th
disputeis settled.

(c) “Local governmental unit” means a political subdivision ogc
this state, a special purpose district in this state, an agemoy-or
porationof a political subdivision ospecial purpose district, or a

combinationor subunit of any of the foregoing. completedinvoice, the agency shafiotify the sender of the
(d) “Subcontractor” has the meaning given i66.0901 (1) invoice within 10 V\l/orking days after it receives the invoice of the

(a). reasorthat it is improperly completed.
(2) INTERESTPAYABLE TO PRINCIPALCONTRACTORS. (&) EXCePt  pistory: 1989 a. 2331999 a. 15@5.326, 327, Stats. 1999 s. 66.0135.

asprovided in sub(4) or as otherwise specifically provided, an
agencythat does not pay timely the amount due on an order er c66.0137 Provision of insurance. (1) DeriNnTiON. In this
tractshall pay interest on the balance due from the 31st day aftection:
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(ae) “Local governmental unit” means a municipalitpunty  notapplyto such an individual after the close of the calendar year
schooldistrict (as enumerated in&7.01 (5), seweragdistrict, in which the individual reaches the age of 27.
drainagedistrict, and, without limitation because of enumeration, History: 1999a. 9 115 1999 a. 15G:5.34, 303t0 306; Stats. 1999 s. 66.0137;

i iisi 1999a. 1865.63; 2001 a. 1630; 2005 a. 1942005 a. 443.265 2007 a. 2(36; 2009
any other pc>_I|t.|caI_ subdivision of the s_tate. a 14,28, 146 180 218 276 285 5. 13.92 (2) ().
(b) “Municipality” means any citwillage, or town. Section66.185 [now sub. (5)] does not prohibit providing health insurance benefits

, to persons not listed in the statift@uthority is granted by other statutes. Sections
(2) LIABILITY AND WORKER'S COMPENSATIONINSURANCE. The 120.12,120.13, and 120.44, broadly construed as required1ig €01, grant broad

state or a local governmental unit m@pcure risk management powers,including that of providing insurance to persons not listed in this section.
servicesand liability insurance covering the state or local goverfritchardv. Madison Metropolitan School District, 2001 WI App @22 Ws. 2d
mentalunit a n.d its dicers, age.nts ?‘”d employees anttkers 3O%h?szsse';lfigzgu?égr?zoe;otﬁgspurchase of liability insurance for statersf agents
compensatiorinsurance covering fifers and employees of theandemployees for errors or omissions in carrying out the responsibility of their gov
stateor local governmental unit. A local governmental unit magtnmentapositions. 58 AttyGen. 150.

participatein and pay the cost of risk management services and

liability and worke's compensation insurance through a munic66.0139 Disposal of abandoned property . (1) In this

pal insurance mutual ganized under $11.23 section, “political subdivision” means city, village, town or

(3) HEALTH INSURANCE FOR UNEMPLOYED PERSONS. Any county.
municipality or county maypurchase health or dental insurance (2) A political subdivision may dispose of any personal prop
for unemployedpersons residing in the municipality or countyerty which has been abandoneat, remained unclaimed for a
who are not eligible for medical assistance undépsig 49.468 periodof 30 days, after the taking of possessiothefproperty by
49.47 0r49.471 (4) (apr (b). anofficer of the political subdivision by any means determitoed

(4) SELF-INSUREDHEALTH PLANS. If a city, including a 1st class bein the best interest of the political subdivision. If the property
city, or a village provides health care benefits under its home rigenot disposeaf in a sale open to the public, the political subdivi
power,or if a town provides health care benefits, to ifccefs and  sion shall maintain an inventory of the properyrecord othe
employeeson a self-insured basis, the self-insured plhall dateandmethod of disposal, including the consideration received
comply with ss.49.493 (3) (d) 631.89 631.9Q 631.93 (2) for the propertyif any, and the name and address of the persen tak
632.746(10) (a) 2.and (b) 2, 632.747 (3) 632.798 632.85 ing possessionf the property The inventory shall be kept as a
632.853 632.855 632.87 (4) (5), and (6), 632.885 632.89 public recordfor a period of not less than 2 years from the date of
632.895(9) to (17), 632.896 and767.513 (4) disposalof theproperty Any means of disposal other than public

NOTE: Sub. (4) is shown as affected 3009 Wis. Acts 14 28, 146,180,218  auctionshallbe specified by ordinance. If the disposal is in the
and346and as merged by the legislativeaference bueau under s. 13.92 (2) (). form of a sale, all receipts from the sale, after deducting the-neces

(4m) JOINT SELF-INSURED PLANS. (@) In this subsection, saryexpenses of keeping the property aoducting the sale,
“political subdivision” means a cityillage, town, or county  shallbe paid into the treasury of the political subdivision.

~(b) A political subdivision and one or more other politica-sub (3) A political subdivision may safely disposeaiiandoned

divisions, that together have at least 1@®ployees, may jointly or unclaimed flammable, explosive, or incendiary substances,
provide healthcare benefits to their ffers and employees on amaterials or devices that pose a danger to life or property in their

self insured basis. storage transportation, ouse immediately after taking posses
(c) Any plan under patb) shall comply with the provisions sion of the substances, materials, or devices without a public auc
listedin sub.(4). tion. The political subdivision, by ordinance or resolution, may

(5) HOSPITAL, ACCIDENT AND LIFE INSURANCE. (@) In this sub establishdisposal procedures. Procedures may incloi-
section, “local governmental unit” includes the school districionsauthorizing an attempt to return to the rightful owsiele
operatingunder ch119, stancesmaterials, or devices that have a commercial value in nor

(b) The state or a local governmental unit may provide for tihaal business usage and do not pose an immediate threat to life or
paymentof premiumsfor hospital, sugical and other health and Property. If enacted, a disposal procedure shall include a pre
accidentinsuranceand life insurance for employees anticgfrs, Sumptionthat if the substance, material, or devappears to be
their spouses and dependent children, tieit domestic partners OF is reported stoleran attempt will be made to return the sub
under ch770and dependent children. A local governmental urff@ncematerial, or device to the rightful owner
may alsoprovide for the payment of premiums for hospital and (4) Exceptas provided in €968.20 (3) a 1st class city shall
surgicalcare for its retireémployees. In addition, a local governdisposeof abandoned or unclaimed dangerous weapons or ammu
mentalunit may by ordinance or resolution, elect tdeofto all of nition without a public auction 12 months after takjpgssession
its employees a health care coverage plan through a progminthem if the owner has not requested their return. Disposal pro
offeredby the group insurance boandder ch40. A local gov ceduresshall beestablished by ordinance or resolution and may
ernmental unit that elects to participate undd0s51 (7)is sub  includeprovisions authorizing an attempt to return to the rightful
jectto the applicable sections of el instead of this subsection. ownerany dangerous weaponsammunition which appear to be

(c) 1. Except as provided in sub8sand3., if a municipality stolenor are reported stolen. If enacted, a disposal procedure shall
providesfor the payment of premiums for hospital,gigal, and includea presumption that if the dangerausapons or ammuni
otherhealth insuranctor its fire fighters, it shall continue to paytion appear to be or are report&dlen an attempt will be made to
suchpremiums for the surviving spouse and dependent childregiurn the dangerous weapons or ammunitionthe rightful
of a fire fighter who dies in the line of duty owner. The dangerous weapons or ammunitionsatgect to sub.

2. A municipality may noberequired to pay the premiums(5)-
describedn subd.1. for a surviving spouse upon the remarriage (5) A political subdivision may retain or dispose of any aban
of the surviving spouse or upon the surviving spouse reaching @esed, unclaimed or seized dangerous weapon or ammunition
ageof 65. only under s968.20

3. Anindividual is not a dependent child for the purposes %History: 1979 c. 221222 355, 1985 a. 291987 a. 2031991 a. 2691993 a. 90
i

O 95a. 1571999 a. 15@s.35, 324, 325 Stats. 1999 s. 66.0132001 a. 103
subd.l. after the individual reaches the age of 18 unless one of the

following applies: 66.0141 Accident record systems.  Every city village and
a. The individual is a full-time student asecondary school. town having a population of 5,000 or more shall maintain fidraf
b. Theindividual is a full-time or part-time student in anaccidentrecord system whereby tfiafaccidents occurringithin
accrediteccollege or universityexcept that this sub8. b.does the city, village or town may be located within 100 feet of the
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occurrenceand shall provide a copy of the record quarterly to threoreper square mile, or which the department has determined on
countytraffic safety commission under83.013 (1) (a) the basis of population trends and other pertinent facts will have
History: 1975 c. 3811983 a. 2911993a. 246 1999 a. 15.118 Stats. 1999 aminimum density of 100 persons per square mile withjigegs.
s-06.0141. (d) “Metropolitan municipality” means any existing pro-
66.0143 Local appeals for exemption from state  man- posedvillage or city entirely opartly within a metropolitan com

dates. (1) DerINITIONS. In this section: munity. ) - . .
(a) “Political subdivision” means city, village, town, or __(dm) “Population” means the population of a local unit as
county. shownby the last federal census or by any subsequent population

“ " : ..estimatecertified as acceptable by the department.
(b) “State mandate” means a state law that requires a pomlgs}(istory: 1977 c. 291979 c. 36%.112 1991 a. 391995 a. 2%s.3306and9116

subdivisionto engage in an activity or providesarvice, or to (s);1997 a. 271999 a.150s.33; Stats. 1999 s. 66.0201999 a. 1862003 a. 171
increasehe level of its activities or services.

(2) APPEALSFOREXEMPTIONS. (@) A political subdivision may 66.0203 Procedure for incorporation of villages and
file a request with the department of revenue for a waiver fronciies. (1) NOTICEOFINTENTION. At least 10 days and not more
state mandate, except for a state mandate that is related to arlasf 20 days before the circulation of an incorporation petition, a

the following: noticesetting forth that the petition ie be circulated and includ
1. Health. ing an accurate description of the territory involved shajiie
2. Safety lishedwithin the county in which the territorg located as a class

. . 1 noti nder
(b) An administrative agencyr the department of revenue, otice, under cfd8S,

may grant a political subdivisioa waiver from a state mandate asg,
providedin par (c). €

(2) (a) The petition for incorporation of a village or city shalll
in writing signed by 5@r more persons who are both electors
L L o andfreeholders in the territory to be incorporated if the population
(c) The political subdivision shall specify in itsquest for a ¢ e proposed village or city includes 300 or more persons:

waiver its reason for requesting the waiveldpon receipt of a ,henyiseby 25 or more persons who are both electorsfiaed
requestor a waivey the department of revenue shall forward thﬁoldersin the territory to be incorporated

requesto the administrative agency that is responsible for admin £b) The petition shall be addressed to and filed with the circuit

istratingthe state mandate. The agency shall determine whethe

to grant the waiver and shall notify the political subdivision angPurtof & county in which all or a major part of the territory to be

the department of revenue of its decision in writing. If no agenﬁcorpqra_teds located. The incorporation petition is void unless
is responsiblefor administrating the state mandate, the depa ?d }’.‘"tht'n 6 molnihs of the date of publication of the notice of
mentof revenue shatletermine whether to grant the waiver an§f't€ntionto circulate.

shall notify the political subdivision of its decision in writing. (¢) The petition shall designate a representatfitbe petition
(3) DURATION OF WAIVERS. A waiver is efective for 4 years. ers,and an alternate, who shall be an elector or freeholder in the
The administrative agency may renew the waiver for additioni§/itory and state that perssriddress; describe the territory to
4-yearperiods. If a waiver is granted by the department of-re eincorporated with sfitient accuracy to determine its location
nue. the depar.tment may renew the waiveder this subsection and have attached to the petition a scale map reasonably showing
(21) EVALUATION. Bv Julv 1. 2004. the department of reventhhe boundaries of the territory; specify the current resident popula
shallsubmit a repb t tzqe g)é)vérnoraﬁ dto thepappropriate stand ﬁ_on of the territory by number in accordance with the definition
givenin s.66.0201 (2) (dm)set forth facts substantially establish

ing committees of the legislature undei8.172 (3) The report i, ihe required standards for incorporation; aegliest the cir
shall specify the number of waivers requested under this sectidTit court to order a referendum anddertify the incorporation

a description of each waiver request, the reason given for e ; : o ;
waiverrequest. and the financialetts onthe political subdivi e village or city when it is found that all requirements have

. : beenmet.
sion of each waiver that was granted. . - . .
History: 2001 a. 1092003 a. 321 (e) No persorwho has signed a petition may withdraw his or

her name from the petition. No additional signatures may be
addedafter a petition is filed.

SUBCHAPTERII (f) The circulation ofhe petition shall commence not less than
10 days nor more than 20 days after the date of publication of the
INCORPORAION; MUNICIPAL BOUNDARIES notice of intention to circulate.

(3) HearING;cosTs. (@) Upon the filing of the petition the ir
66.0201 Incorporation of villages and cities; purpose cuit court shall by order fix a time anpdace for a hearing giving
and definitions. (1) Purposk. It is the policy of this state that preferenceo the hearing over other matters on the court calendar
the development of territory from town to incorporated status pro (b) Thecourt may by order allow costs and disbursements as
ceedin an orderly and uniform manner and that towardehi$ provided foractions in circuit court in any proceeding under this
eachproposed incorporation of territory as a village or city beubsection.

reviewedas provided in s$6.0201to 66.0213to assure COM (¢} The court mayupon notice to all parties who have appeared
pliancewith certain minimum standards which take into accouf{ the hearing and after a heariog the issue of bond, order the

the needs of both urban and rural areas. petitionersor any of the opponents to post bond in an amount that
(2_) DEFINITIO_NS. In s5.66.0201t066.0213 unless the context it considers stitient to cover disbursements.

requiresotherwise: . . . (4) NoTice. (a) Notice of the filing of the petition and of the
(am) “Board” means the incorporation review board. dateof the hearing on the petition before the circoitrt shall be

(ar) “Department” means the department of administrationpublishedin the territory tabe incorporated, as a class 2 notice,

(bm) “Isolated municipality” means any existing or proposetinderch.985 and given by certified or registered mail to the clerk
village or city entirely outside any metropolitan community at thef each town in whiclhe territory is located and to the clerk of
time of its incorporation. eachmetropolitan municipality of the metropolitan community in

(c) “Metropolitan community” means the territocpnsisting which the territory is located. The mailing shall be not less than
of any city having a population of 25,000 or more, or any 2 incotO days before the time set for the hearing.
poratedmunicipalities whose boundaries are within 5 miles of (b) The notice shall contain:
eachother whoseopulations aggregate 25,000, plus all the con 1. A description of the territory sfigiently accurate to deter
tiguousarea which has a population density of 100 personsmine its location and a statemetitat a scale map reasonably
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showingthe boundaries of the territory is on filéth the circuit 16.53 (14) the board shall make any necessary investigation to
court. apply the standards under66.0207
2. The name of each town in which the territory is located. (b) Within 30 days after the receipt by the board of the petition
3. The name and post-fine address of the representative ofrom the circuitcourt and payment of any fee imposed under s.
the petitioners. 16.53(14), whichever is laterany party in interest may request a
(5) ParTIES. Any governmental unit entitied to notipair-  N€aring. Upon receipt of the request, the board shall schedule
suantto sub(4), any school district which lies at least partly in th&€aringat a place in or convenient te territory sought to be
territory or anyother person found by the court to be a party #icorporated.
interestmay become a party to the proceeding prior to the time set(c) Notice of the hearing shall be given in the territory to be
for the hearing. incorporatedoy publishing a class 2 notice, under @85, and by
(6) ANNEXATION RESOLUTION. Any municipality whose mailing the noticg to the designated representativ'e.of the petition
boundariesare contiguous to the territory may also file wiitle €rs or any 5 petitioners and to all tovand municipal clerks
circuit court a certified copy of a resolution adopted by a twoentitledto receive mailed notice of the petition under gdh.
thirds vote of the elected members of the governing body irdicat (d) Subject to pardm), unless the court sets afdient time
ing a willingness to annex the territory designated in the ineorgamit, the board shall prepare its findings and determination, citing
ration petition. The resolution shall be filed or prior to the thesupportingevidence, within 180 days after receipt of the refer
hearingonthe incorporation petition, or any adjournment grante@l from the courand payment of any fee imposed unddi6s53
for this purpose by the court. (14), whichever is later The findings andlietermination shall be
(7) AcTion. (a) No action to contest the validity of an incorforwardedby the board to the circuit court. Copies of the findings
porationon anygrounds, whether procedural or jurisdictional@nddetermination shall be sent by certified or registered mail to
may be commenced after 60 days from the date of issuarthe ofthe designated representative of the petitioners, and to all town

certificateof incorporation by the secretary of state. andmunicipal clerks entitled to receive mailed notice of the peti
(b) An action contesting an incorporation shall be giwerier ~ tion under SUb_(4)- _ B
encein the circuit court. (dm) The time period specified or set by the court under par

(8) FUNCTION OF THE CIRCUIT COURT. (a) After the filing of the (d) shall be stayed for a reasonable period of time to allow for
petitionand proofof notice, the circuit court shall conduct a hear@lternativedispute resolution of argisagreements between inter

ing at the time and place specified in the notice, or at a time jedparties that result from the filing of an incorporation petition
placeto which the hearing is duly adjourned. if all interestegparties agree to this stay and provide written notice

(b) On the basis of the hearing the circuit court shall find if Y their agreement'to tlhe board and to the CII’.CUIt court. )
standardsinder s66.0205are met. If the court finds that the stan  (¢) The determination of the board made in accordance with
dardsare not met, the court shall dismiss the petition. Subjecttf standards under £6.020566.0207and66.0217(6) (c)shall
par.(c), if the court finds that the standai® met the court shall be one of the following:
refer the petition to thboard. Upon payment of any fee imposed 1. The petition as submitted is dismissed.
unders. 16.53 (14) the board shall determine whether the stan 2 The petition as submitted is granted.

dardsunder 566.0207are met. . . 3. The petition as submitted is dismissed with a recommenda
(¢) 1. The court shall determine whether an annexation pkgn that a new petition be submitted to include more or less terri
ceedingthat afects any territory included in the incorporationory as specified in the departmesfindings and determination.
Re(t:'gsrr; ZﬁZIEgﬁgitlingz[ﬁ iﬁggfﬁfzche%giﬁlgu%Gs%gjzzzz% (f) If the board determines thiie petition shall be dismissed
p 9 underpatr (e) 1, the circuit court shall issue an order dismissing

to have been initiated upon the postingaaheeting notice by a p " L
city or village that states that the city or village is considerir%(gggfgﬂ?gég:ggfag8??(9?;?2;%ﬂprft;t'sog}gc%ggﬁg&%ozuﬁSha”

enactingan ordinance under 86.0223 o

2. If the court determines that an annexation proceedin (g) The findings of both the court and the board shall be based
describedunder subdl. was initiated before the publicat?on of theu%onfacts as they existed at the time of the filing of the petition.
noticeunder sub(1), the court shall refer the petition to the board () Except for an incorporation petition which describes the
when the annexation proceeding is final. If the annexation §gfritory recommended by the board under £@p(e) 3, no peti
determinedo be valid, the court shall exclude the annexed-terflon for the incorporation ahe same or substantially the same ter

tory from the territory proposed to be incorporated when it refeliory may be entertained for one year following the date of dis
the petition to the board. mls.sal. under pa(f) of the petition or the date of any election at

3. If the court determines that an annexation proceedijlich incorporation was rejected by the electors. _
describedunder subdl. was initiated afterand within 30 days (i) If the board fails to make a determination within the time
after,the publication of the notice under s(b), the annexation limit under par(d), the board shall refund the fees imposed by the
may not proceed until the validitgf the incorporation has beenboardunder s16.53 (14)and shall then make a determination as
determined. If the incorporation is determined to be valid an@uickly as possible.
complete,the annexation is void. If the incorporationdister (10) ExisTING ORDINANCES. A county shoreland zoning okdi
minedto be invalid, the annexation may proceed. nanceenacted under §9.692that is in force in any part of the ter

4. If the court determines that an annexation proceedifitpry continues in force until altered unde9.692 (7) (ad)
describedunder subdl. was initiated on theame date as the pub  (11) TowN oF LEDGEVIEW IN BROWN COUNTY MAY BECOMEA
lication of the notice under sulfl), the court shalbdetermine viLLace. (a) The town of Ledgeviewin Brown County may
which procedure was begun first on that date and that action nigtomea village if the town holds, and approves, an incorporation
proceedand the other action may not proceed unless the fireferendumas described in 86.0211 (3). None of the other pro
actionfails. cedurescontained in s66.0201to 66.0213needto be fulfilled,

5. If the court determines that an annexation proceediagdno approval by the departmenihcorporation review board
describedunder subdl. wasinitiated more than 30 days after theunder s66.0207is necessary for the town to become a village.
publicationof the notice under sufil), the annexation is void. (b) The town of Ledgevieyin Brown Countyshall enter into

(9) FuncTioN oF THEBOARD. (a) Upon receipt of the petition a boundary agreement with the city of De Pere, undg$.6307
from the circuitcourt and payment of any fee imposed under except that the agreement need not be completed befdmwhe
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holdsa referendunon incorporation, as described in66.0211 sectionor an assessed value, as defined 8690217 (1) (afor

3). realestate tax purposes, more than 25% of which is attributable to
NOTE: The court of appeals inkuehne v. Burdette, 2009 WI App 119, held  eXisting or potentialmercantile, manufacturing or public utility
sub. (11) to be unconstitutional in violation of Article IV, section 31 (9). uses. The territory beyond the most densely populaqdare

History: 1973 c. 371977 c. 291977¢. 1875.134 1983 a. 2191991 a. 3161993 T ;
a.329 1995 a. 2011999 a. 15G. 36; Stats, 1999 s. 66.0208999 a, 1862001 a. Mile as specified in $6.0205(3) or (4) shall have the potential

16, 2003 a. 1712005 a. 2542007 a. 20 for residential or other urban land use developroard substan
Sub.(5) does not empower a court to compel joinderre Incorporation ofdwn  tial scale within the next 3 years. The board may wéiese
of Fitchbug, 98 Wis. 2d 635299 N.W2d 199(1980). . requirementdo the extent that wateterrain or geographgre
An incorporation petitiors precedence over a competing annexation proceedl% he d |
i(slgigsg)ussed. awn of Delavan vCity of Delavan176 Ws. 2d 516500 N.W2d 268 ntsthe development.
: ) L ) N (2) In addition to complying with each of the applicable stan
Sub.(2) (e) prevents the signer of a petition from withdrawing his or her namg, R s
It does not prevent the circulator of the petition from striking invalid signatures. S ardsset forth in sub(1) and $66.0205in order to be f_;lpproved )
(2) (b) permits withdrawal of a signature before piedition is filed. Vilag v Town  for referendum, a proposed incorporation must be in the public
of Randall. 213 Ws. 2d 424570 N.W2d 623(Ct. App. 1997)96-2987 interestas determined by the board upon consideration of the fol
Theeffect of the requirement in sub. (2) (c)atlescription with “stiicient accu lowinga:
racy” andascale map “reasonably showing” the boundaries of feetafl parcel is 1OWING:
thatthe descriptiorand map, when viewed togethfairly apprise the public of the i
territory to be incorporated. Wh v. City of Port Vidshington, 2001 WI App 27248 nuéa;g-sgar?\éte&];%;g%g;reasfPﬁgzgcﬁ)g;?giﬂsstooﬁrgg%r:ﬁ\]/een
Wis. 2d 893637 N.W2d 442 01-0583 : j |
Thedate a petition is “entertained” under sub. (9) (h) is the date the petition is fikal services at a local tax ratéhich compares favorably with the
with the circuit court. dwn of Sheboygan. \City of Sheboygan, 2001 WI App 279, tax rate in a similar area for the same level of services
248Wis. 2d 904637 N.W2d 77Q01-1129 i ' .
Thereare significant conflicts between a contingent narrative description that pro (D) Level ofservices. The level of governmental services

videsfor more tharone location and the sub. (2) (c) requirement that the petiti i i i
describethe territory to be incorporated with fcient accuracy to determine its leca esiredor needed by the residents of the territory compared to the

tion. Town of Campbell vCity of La Crosse, 2003 Wi App 13866 Ws. 2d 107 level of services déred by the proposed village or city and the

667 N.W2d 356 02-1150 level available from a contiguous municipality which files a eerti
Underthe rule of prior precedence, in caseonflict between competing anrex fiad copy of a resolution as provided in66.0203 (6)

ations,or between an annexation and a proceeding for the incorporation of a city or . T k . .

village, the proceeding first instituted has precedence, and the later one must yield(C) Impact on theemainder of the townThe impact, financial

Annexation proceedings did not lose priority status when the ordinances wesg\d otherwise upon the remainder of tbe/n from which the ter

deemednvalid and dismissed by the circuit court but subsequently vindicated or{ . ",

appeal. Town of Campbell vCity of La Crosse, 2003 WI App 13866 Ws. 2d 107 [IOrY is to be incorporated.

667N.W.2d 356 02-1150 (d) Impact on the metipolitan community The efect uporthe
. o futurerendering of governmental services both insideeiréory
66.0205 Standards to be applied by the circuit court.  proposedor incorporation and elsewhere within tietropolitan

Before referring the incorporation petition gwovided in S. community. There shall be aexpress finding that the proposed
66.0203(2) to the board, the court shall determine whether jncorporationwill not substantially hinder the solution of govern
petition meets the formal and signature requirementssiradl _mentalproblems #ecting the metropolitan community
furtherfind that the following minimum requirements are met:  History: 1977 c. 291983 a. 18%.329 (14) 1985 a. 29%.76; 1999 a. 15@.38;
(1) 1SOLATED VILLAGE. Area, one-half square mile; residen®tais-1999 s. 66.0202003 a. 171 , o
opulation.150 Thedelegation of legislative power under sub. (2) (d) is constitutionaktrifig
pop 22U _ _ _ v. James71 Wis. 2d 462238 N.W2d 695(1976).
(2) IsoLaTEDCITY. Area, one square mile; resid@aipulation,  Incorporationof a town in a metropolitan area is discussed. Pleasant Prairie v
1,000;density at least 500 persons in any one square mile. Departmenbf Local Affairs and Development13 Wis. 2d 327334 N.w2d 893
g * (1983)

(3) METROPOLITAN VILLAGE. Area, 2 square miles; resident Thatthe department approved annexations that helped create fragmented town

population,2,500; densityat least 500 persons in any one squakerdersdid not render arbitrary and capricious the departiseletermination that
mile thetown’s proposed incorporation did not meet the requirement of homogeneity and
) compactnessincorporation of the@wn of Pewaukee,86 Ws. 2d 515521 N.W2d

(4) MeTROPOLITANCITY. Area, 3 square miles; resident popu453(Ct. App. 1994).

; . B i ; Whetherincorporation would benefit the proposed village area is not the standard
lation, 5,000; densn;yat least 750 persons in any one sqtmfe. for allowing incorporation. An area must meet all the requirements of subs. (1) and

(5) STANDARDS WHEN NEAR 1ST,2ND OR3RD CLASSCITY. If the (2). Walag v DOA, 2001 WI App217,247 Ws. 2d 850634 N.W2d 906 00-3513
proposedboundary of a metropolitan village or city is within 10 ] . _
miles of the boundary of a 1st class city or 5 miles of a 2nd or 3%§.0209 Review of incorporation—related orders and
classcity, the minimum area requirements are 4 and 6 square milgsisions. (1) The order of the circuit court made under s.

for villages and cities, respectively 66.0203(8) or (9) (f) may be appealed to the court of appeals.
History: 1977 c. 291999 a. 15@.37; Stats. 1999 s. 66.0208003 a. 171 (2) Thedecision of the board made unde8&.0203 (9)s sub
The4 square mile requirement of sub. (5) was met when 4.2 square miles of villf§9t to judicial review under ct227

land were proposed for annexation, although 2.5 square miles of that land was within i T . .

floodway lines. In re Petition ofonship of Campbell8 Wis. 2d 246254 N.W.2d (3) Where a proceedindor judicial review is commenced

241(1977). undersub.(2), appeal undesub.(1) may not be taken and the time

. in which the appeal may be taken does not commence totilin
66.0207 Standards to be applied by the board. (1) The jydgmentis entered in the proceeding for judicial review
boardmay approve for referendum only those proposed ineorpo (4) An incorporation referendum ordered by the circoitrt

rationswhich me.etl the foIIovymg reqwrer.nents.. unders.66.0203 (9) (fmay notbe stayed pending the outcome
(2) Characteristics of territory The entire territory of the pro of further litigation, unless the court of appeals or the supreme
posedvillage orcity shall be reasonably homogeneous and-comourt, upon an appeal or upon the filingasf original action in the
pact,taking into consideration naturabundaries, natural drain sypremecourt, concludes that a strong probability exists that the
age basin, soil conditions, present and potential transportatigfyer of the circuit court or the decision of the board will be set
facilities, previous political boundaries, boundarschool dis  zsjde.
tricts, shoppingand social customs. An isolated municipality pistory: 1977 c. 29187 Sup. Ct. OrderL46 Ws. 2d xiii (1988):1999 a. 15G.
shall have a reasonably developed community ceimeluding 39 Stats. 1999 s. 66.0208001 a. 1032003 a. 171
someor all features such astail stores, churches, posfict, Whena petition to incorporate is dismissed due to DOA disapproval, sub. £2) pre
telecommunicationaxchangiand similar centers of commurity SRS R uErC! 2L AR AR LG T
activity.
(b) Territory beyond the car. The territory beyond the most66.0211 Incorporation referendum procedure.
denselypopulated one—half square mile specified.66.0205 (1) (1) OrRDER. The circuit court order foran incorporation referen
or the most densely populated square mile specifiedd6.8205 dumshall specify the voting place and the dzftéhe referendum,
(2) shallhave an average of more than 30 housing units per quavtkich shall be not less th&hweeks from the date of the ordand
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name3 inspectors of election. If the order is for a city incorpordhe date of the certificate of incorporation issued by the secretary
tion referendum the order shall further specify that 7 alderpersaistate, irrespective of any other provision in the statutes. Nomi
shallbe elected at Ige from the proposed cityThe city council nation papers shall conform to cB.to the extent applicable.
at its first meeting shall determine the number and boundariedNawfiminationpapers shall be signed by not less than 5% nor more
wardsin compliance with £.15 (1)and(2), and the combination than10% of the total votes cast at the referendum election, and be
of wards into aldermanic districts. The number of alderpersdiiled no later than 15 days before the time fixed for the election.
peraldermanic district shalle determined by charter ordinanceTen days’ previous notice of the election shalldieen by the

(2) NoTiceoFRrererenDuM. Notice of the referendum shall beclerk of the circuit court by publication in the newspapers selected
given by publication of the order of the circuit court in a newspainders.66.021L (2) and by posting notices in 3 public places in
perhaving general circulation in the territoriublication shalbe  thevillage or city but failure to give notice does not invalidate the
once a week for 4 successive weeks. The first publication may @lction.
be more than 4 weeks before the referendum. (b) The election shall be conducted prescribed by cli,

(3) RETURN. An incorporation referendum shall be conductegéixceptthat no registration of voters mag required. The inspec
in the same mannas an annexation referendum undé&6s0217 torsshall make returns to the clerktb circuit court who shall,
(7) to the extent applicable except that the ballot shall contain tighin oneweek after the election, canvass the returns and declare
words“For a city [village]” and “Against a city [village]”. The theresult. The clerk shall notify thefisers—electand issue certif
inspectorsshall make a return to the circuit court. icatgesof ele_ction. If the firselectipn is on the firstdesday in

(4) Costs. If the referendum is against incorporation, théPril the oficers elected and their appointees shall commence
costsof the election shall be borne by the towns involved in tdhold their ofices as for a regular term. Otherwise they shall
proportionthat the number of electors of each tomithin the ter  cOmmencewithin 10 days and hold theirfafes until the regular
ritory proposed to be incorporated, votiirg the referendum, village or city election and the qualificatioof their successors
bearsto the totahumber of electors in the territory voting in the2nd the terms of their appointees expire as soon as successors
referendum. If the referendum is for willage or city the costs aualify.

shallbe chaged against the municipality in the apportionment of (5) TAXES LEVIED BEFORE INCORPORATION; HOW COLLECTED
town assets. AND DIVIDED. If a village or city is incorporated after the assess

(5) CERTIFICATION OF INCORPORATION. If & majority of the mentof taxes in any year and before todlection of the taxes, the
votesin an incorporation referendum are dagavor of a village tax assessed shall be collected by the town treasurer of the town

or city, the clerk of the circuit court shall certify the fact to the se€ the town treasurers die diferent towns of which the village
retary of state and supplihe secretary of state with a copy of &' City formerly constituted a parind all moneys collected from
description of the legal boundaries of the village or city and tHa€ tax levied for town purposes shall be divided between the vil
associated population and a copy of a plat of the village or cf§3€0r city and the town or the towns, as provided §650235
Within 10 daysof receipt of the description and plat, the secretaky3) (&) 1, for the division of property owned jointly by towns and
of state shall forward 2 copies to the department of transportatt{f9es- )
andonecopy each to the department of administration, the depart (6) REORGANIZATION OF CITY As VILLAGE. If the population of
mentof revenue and the department of commerce. The secre@y City falls below 1,000 as determined by the United States cen
of state shall issuecertificate of incorporation and record the-cersus,the council may upon filing of a petition conforming to the
tificate. requirement®f s.8.40 containing the signatures of at least 15%
History: 1971 c. 3041973 ¢.37,90; 1977 c. 2%.1654 (8) (c)1977 c. 2731979  Of the electors submit at any general or city election the question
c.3615.112 1981 c. 45.19; 1981 c. 3771993 a. 1841995 a. 275.9116 (5 1999 whetherthe city shall regranize as village. If three—fifths of the

a.150s.40; Stats. 1999 s. 66.021 ¥ . .
A referendum is ééctive immediately if the majority of votese for incorpora votescast on the question are for ganization the mayor and

tion. 70 Atty Gen. 128. councilshall record the return in thefiok of the register of deeds,
_ ) _ file a certified copy with the clerk of the circuit court, and immedi
66.0213 Powers of new village or city: elections; ately call an election, to be conducted as are village elections, for

adjustment of taxes; reorganization as village. (1) ViL- theelection of village dfcers. Upon the qualification of thefiaf
LAGE OR CITY POWERS. A village or cityincorporated under ss. cers,the board of trustees shall declare the citygaoized as
66.0201to0 66.0213is a body corporate and politic, with powersiillage, andthe reoganization is déctive. The clerk shall certify
andprivileges of a municipal corporation at common law and coa copy of the declaration to the secretary of state who shall file the
ferredby these statutes. declarationand endorse a memoranduoirthe declaration on the

(2) ExiSTING ORDINANCES. (a) Ordinances in forda the terdi  recordof the certificate of incorporation of the cityRights and
tory incorporated or any part of the territotg the extent not liabilities of the city continue in favor of or against the village.
inconsistenwvith chs.61 and62, continuein force until altered or Ordinancesso far as within the power of the village, remain in
repealed. force until changed.

(b) A county shoreland zoning ordinance enacted under siis%Y; Jo7 & 20 00 80 o B e s 1969 & Ba.gota 0 9%
59.692that isin force in any part of the territory continues in force’™ ™ ' T ' T
until altered under £9.692 (7) (ad) 66.0215 Incorporation of certain  towns adjacent to 1st

(3) INTERIM OFFICERS. All officers of the village otown class cities. (1) PemiTioN. If the resident population of a town
embracinghe territory that is incorporated as a villageity con  exceeds$,000 as shown by the last federal census or by a census
tinuein their powers and duties until the first meeting of the boathdersub.(2), if the town is adjacent to a 1st class city and con
of trustees or common council at which a quoruprésent. Until tainsan equalized valuation in excess of $20,000,000 and if-a peti
a village or city clerk is chosen and qualified all oaths fif@Bind tion signed by 100 or more persons, each an elector and taxpayer
other papers shall be filed with the circuit court with which thef the town, containing the signatures of at least 50% ajimers
petition was filed. The court shall deliver the oaths and othef real estate in the town and requesting submissidine ques
paperswith the petition to the village @ity clerk when that clerk tion to the electors of the town, is filed with the clerk of the town,
qualifies. the procedure for becoming a 4th class city is initiated.

(4) FIRSTVILLAGE ORCITY ELECTION. (@) Within 10 days after (2) RererenDuUM. At the next regular meeting of the town
incorporationof the village or citythe clerk of the circuit court boardfollowing the filing of the petitiorunder sub(1), the board
with whom the petition was filed shall fix a time for the first elecby resolution shall provide for a referendum by the electottseof
tion, and where appropriate designate the poltilage or places, town. The resolutioshallconform to the requirements o515
andname 3 inspectors of election for each place. The tintedor (1) and(2) andshall determine the numbers and boundaries of
electionshall be fixed no less than 40 nor more than 50 days afecchward of theproposed city and the time of voting, which may
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not be earlier than 6 weeks after the adoption of the resoluti@®.0216 Incorporation of certain towns contiguous to

The resolution may direct that a census be taken of the resid2nd class cities. (1) ConbiTions. A town board may initiate

populationof the territory on a day not more than 10 weeks préhe procedure for incorporating its town as a city or village under

viousto the date of the election, exhibiting the name of every heidis section by adopting gesolution providing for a referendum

of a family and the name of every person who is a resident in gdnydthe electors of the town on the question of whether the town

faith of the territory on that daand the lot or quarter section ofshouldbecome a city or village if on the date of the adoption of

land on which that person resides, which shall be verified by thige resolution all of the following conditions are satisfied:

affixed afidavit of the person taking the census. (b) The most recent federal decennial census shows that the
(3) NoticeorrerereNDUM. Notice of the referendum shall beresidentpopulation of the town exceeds 23,000.

given by publicationof the resolution in a newspaper published (c) Thetown is contiguous to a 2nd class city with a resident

in the town, if ther@s one, otherwise in a newspaper designatgbpulation exceeding 75,000.

in the resolution, once a week for 4 successive weeks, the firs{g) The most recent per capita equalized valuation figures

publicationto be not more than 4 weeks before the referendurgyailablefrom the department of revenue show that the per capita
(4) VortiNG pProcEDURE. The referendum shall be conducte@qualizedvaluation for the town is equal to or greater thia

in the same manner as elections for supervisors of the town boateérageper capita equalized valuation for all cities and villages

The question appearing on the ballot shall be “Shall the town of the state.

becomea 4th class city?”. Below the question shall ap@ar (e) The town board of the town is authorized to exercise village

squares.To the left of one square shall appear the words “Fordwers.

city” andto the left of the other square shall appear the words

“Againsta city”. The inspectors shall make a return todleek

of the town.

(5) CERTIFICATE OF INCORPORATION. If a majority of the votes
arecast in favor of a city the clerk shall certifye fact to the secre ¢,
tary_of state, tog_ether with the resoltthe census, if anynd 4 ses.
copiesof a description of the legal boundaries of the town anop (h) Thecommon council of at least one 2nd class city that is
cople§pfa plat.of the town. The secretarystate sha}ll then Issue ntiguousto the town has adopted a resolution approving the
a certificate of incorporation, and record the certificate in a bO&lgcorgorationof the town as a citp or village pp g
keptfor that purpose. Wo copies of the description and plat shall p y h 9 I' i f th
beforwarded by the secretaof state to the department of transb (sz REF,EREND%M RESO'-UT;]O’;‘I-dT € reso ,Ut'o'?l Of ﬁl ef tl?W”
portationand one copy to the department of revenue. oardrequired under sulfl) shall do, or contain, all of the follew

(6) City POWERS. A city incorporatedinder this section is a Ing: ) . o
body corporateand politic, with the powers and privileges of a (a) Certify that all of the conditions under s{ib) aresatisfied.
municipal corporation at common law and conferred by&sh. _ _(b) Contain a description_of the territc_nry to be incorporated suf

(7) EXISTING ORDINANCES. (a) Ordinances in forda the terri ficiently accurate to determine its locatiand a statement that a
tory or any part of theerritory, to the extent not inconsistent withS¢alemap reasonably showing the boundaries of the territory is on
ch.62, continue in force until altered or repealed. file with t.he town c!erk. o .

(b) A county shoreland zoning ordinance enacted under s.(C) If incorporation as a city is proposed, specify the number
59.692that isin force in any part of the territory continues in forc@ members of the common council and the method of election,
until altered under €9.692 (7) (ad) and specify the numbers and boundaries of the aldermanic dis

(8) INTERIM OFFICERS. All officers of the town embracing thetriCtZ' D ine th b d boundari f h dof th
territory incorporated as a city continue in theawers and duties () g:tgrmlne_"t € num fers an Olr’]n aries of eac (‘%‘150 the
until the first meeting of the common council at which a quoru@Opose ity or village, conforming to the requirements

(f) The town contains at least 2,500 acres of land that has been
zonedfor industrial, commercial, communication, or public-util

ity use.

(g) The town contains at least 400 acretantl actually used
industrial, commercial, communication, or public utility pur

is present. Until a city clerk is chosen and qualified all oaths ) and(2). ) )

office and other papers shall be filed with the town clevih (e) Determine the date of the referendum, which may not be
whomthe petition was filed, who shall deliver them with the-petearlierthan 6 weeks after the adoption of the resolution.

tion to the city clerk when the city clerk is qualified. (3) NoriceoF REFERENDUM. The town clerk shall publish the

(9) FIRsTcITY ELECTION. Within 10 days after incorporation resolutionadoptedinder sub(1) in a newspaper published in the
of the city the town board and thewn clerk who received the town. If no newspaper is published in the town, the town clerk
petition shall fix a time for the first city election, designate th&hallpublish the resolutiom a newspaper designated in the feso
polling place or places, and name 3 inspectoasftion for each lution. Thg town clerk shall_publlsh '_[he _resolutlon once a week for
place. Ten days’ previous notice of the election shall be given BySuccessive weeks, the first publication to be not more than 4
the clerk by publication in theewspapers selected under §@p. Weeksbefore the referendum.
andby posting notices in 3 public pladeshe city Failure to give (4) VoTinG PROCEDURE. The referendum shall be conducted
noticedoes not invalidate the election. The election shall be can the same manner as elections for town board supervisors. The
ductedas is prescribed by cHsto 12, except that no registration questionappearing on the ballot shall be: “Shall the town of ....
of voters may be requiredThe inspectors shall make returns t¢ecomea city?” or “Shall the towrof .... become a village?”
the boardwhich shall, within one week after the election, canvag&gelow the question shall appear 2 squares. thie left of one
the returns and declare the result. The clerk shall natiey Squareshall appear the words “For a city” or “For a village,” and
officers—elecandissue certificates of election. If the first electiodo the left of the other square shall appear the words “Against a
is on the first Tiesdayin April the oficers elected and their City” or “Againsta village.” The inspectors shall make a return
appointeesommence and hold theirfioks as for a regular term. to the town clerk.

Otherwisethey commence within 10 days and hoidil the regu (5) CERTIFICATE OF INCORPORATION. If @ majority of the votes
lar city election and the qualification of their successors, and theecast in favor of a city or village, the town clerk shall certify that
term of their appointees expires as soon as successors.qualiffact to the secretary of state, together with 4 copies of a description
g;s;ol%/s 3197513 s \?1(14%?77 c.lggglﬁgé %81) (02)19793% &;23281 ¢ 481&3;5 198116 of the legal boundaries of titewn, and 4 copies of a plat of the
< > 1995 a.a2'0119'99 A 1""5‘;31; Stats. -199%95_ 6%_02‘155_ a. 3291995 a. town. The town clerk shalalso send the secretary of state an
incorporationfee of $1,000. Upon receipt of the town clersér

“Adjacent” under sub. (1) means “contiguous,” not “rie@@ity of Waukeshav - : - .
Salbashian128 Ws. 2d 334382 N.W2d 52(1986). tification, the incorporation fee, and other required documents,
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the secretary of state shall issue a certificate of incorporation asignedby all of the electors residing the territory and the owners
recordthe certificate in a book kept for that purpo3@e secretary of all of thereal property in the territory is filed with the city or
of state shall provid@ copies of the description and plat to theillage clerk, and with the town clerk of the town or towns in
department of transportatiand one copy to the department ofvhich the territory is located, together with a scale map and a legal
revenue. The town clerk shall also transmit a copy of the ceriificalescriptionof the property to be annexeal) annexation ordi
tion and the resolution under suyf) to the county clerk. nancefor the annexation of the territory may be enacted by a two—
(6) AcTioN. No action to contest the validity of an incorporathirds vote of the elected members of the governing bodpef
tion under this section on any groundehether procedural or City or village without compliance with the notice requirements of
jurisdictional,may be commenced after 60 days from the date $fb.(4). In anannexation under this subsection, subject to sub.
issuanceof the certificate of incorporation by the secretary of6), the person filinghe petition with the city or village clerk and
state. In any such action, the burden of proof as to all issuestigtown clerk shall, within 5 days of the filing, mail a copy of the
uponthe person bringing the actiémshow that the incorporation Scalemapand a legal description of the territory to be annexed to
is not valid. An action contestiran incorporation shall be giventhe department and the governing body shall review the advice of
preferencen the circuit court the department, if anybefore enacting the annexation ordinance.
(7) CITY ORVILLAGE POWERS. A city or village incorporated No territory may be annexed by a city or village under this subsec

underthis sectioris a body corporate and politic, with the power§°n unless the territory to be annexed is contiguous to the annex

andprivileges of a municipal corporation at common law and colf'd City or village. _
ferredby ch.61 or62. (3) OTHER METHODS OF ANNEXATION. Subject to s$66.0301

(8) EXISTING ORDINANCES. (a) Ordinances in forda the terii  (6) (d) and66.0307(7), and except as provided in s(ibd), terrk
tory or any part of théerritory, to the extent not inconsistent with{Ory contiguous to a city or villageay be annexed to the city or
ch.61 or 62, continue in force until altered or repealed. village in the following ways: 3

(b) A county shoreland zoning ordinance enacted unde:gs (a) Direct annexation by one-half agpral. A petition for

59.692that isin force in any part of the territory continues in forc&iféctannexation may be filed with the city or village clerk if it has
until altered under $9.692 (7) (ad) eensigned by either of the following:

(9) INTERIM OFFICERSFIRSTCITY OR VILLAGE ELECTION. Se¢ . 1. A number of qualified e_Iectors residing in the te”"ﬂ“!b .
tion 66.0215 (8)and(9), as it applies to a towthat is incorporated 1€Ct 1o the proposed annexation equal to at least the majority of
asa city under 66.0215 applies to a town that is incorporated/0tescast for governor in the territory e last gubernatorial
asa city or village under this section. election,and either of the following: _ o _
(10) SunsEeT. This section does not apply affeme 30, 2010. a. The owners of one—half of the land in area within the-terri
History: 2005 a. 25254 2007 a. 96 tory.
b. The owners of one-half of the real property in assessed

66.0217 Annexation initiated by elec_tors and property valuewithin the territory
owners. (1) DEFINITIONS. In this section, unless the context 2 no electors reside in the territory subject to the proposed
clearlyrequires otherwise: annexationpy either of the following:

(@) "Assessed value” means the value for general tax purposesa, The owners of one-half of the land in area within the-terri
asshown on the tax roll for the year next precedimgfiling of 5y,

any petition for annexation. o b. The owners of one-half of the real property in assessed
(b) “Department” means the department of administration.guewithin the territory
(c) “Legal description” means a complete description of land () Annexatiorby referendum.A petition for a referendum on
to be annexed without internal references to any other docum‘?ﬁéquestion of annexation may be filed with the cityitlage
andshall be described in one of the following ways: clerk signed by a number of qualified electors residing in the terri
1. By metes and bounds commencatiga monument at the tory equal to at least 20% of thietes cast for governor in the terri
sectionor quarter section corner or at the end of a boundary littgy at the last gubernatorial election, and the owners of at least
of arecorded private claim or federal reservation in which tr899% of the real propertgither in area or assessed value. The peti

annexedand is located and in one of the following ways: tion shall conform to the requirements oBs4Q
a. By government lot. (4) NOTICE OF PROPOSEDANNEXATION. (&) An annexation
b. By recorded private claim. undersub.(3) shall be initiated by publishing the territory pre
c. By quarter section, section, township and range. posedfor annexatiora class 1 notice, under @85, of intention

2 If the land is located in a recorded and filed subdivision i Circulate an annexation petition. The notice shall contain:
in an area subject to a certified survey map, by reference as 1. A statement of intentioto circulate an annexation petition.
describedn s.236.280r 5.236.34 (3) 2. Alegal description of the territory proposed to be annexed
(d) “Owner” means the holder of record of an estate in poss@§da copy of a scale map.
sionin fee simple, or for life, in land or real propery a vendee 3. The name of the city or village to which the annexation is
of record under a land contract the sale of an estate in possesproposed.
sionin feesimple or for life but does not include the vendor under 4. The name of the town or towns from which the territory is
aland contract.A tenant in common or joint tenant is an owneproposedo be detached.

to the extent of his or her interest. - 5. The name and post-fiok address of the person causing the

(e) “Petition” includes the original petition and any countemoticeto bepublished who shall be an elector or owner in the area
partof the original petition. proposedo be annexed.

() “Real property” means land and the improvements to the 6. A statement that a copy of the scale may be inspected
land. at the office of the town clerk for the territory proposed to be

(9) “Scale map” means map that accurately reflects the legadnnexedand the dfce of the city or village clerk for the city or
descriptionof the property to be annexed and the boundary of thilage to which the territory is proposed to be annexed.
annexingcity or village, and that includes a graphic scale on the (b) The person who has the notice published sealle a copy
face of the map. of the notice, within 5 days after its publication, uploa clerk of

(2) DIRECT ANNEXATION BY UNANIMOUS APPROVAL. Except as eachmunicipality afected, upon thelerk of each school district
provided in this subsection and sufil4), and subject to ss. affectedand upon eacbwner of land in a town if that land will be
66.0301(6) (d)and66.0307 (7)if a petition for direct annexation in a city or village after the annexation. Service may be either by
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personakervice or by certifiedhail with return receipt requested.adoptionof an annexation ordinance. Failure to reject the petition
If required under sulf6) (a) a copy of the notice shall be mailedobligatesthe city or village to pay the cost of amgferendum
to the department as provided in that paragraph. favorableto annexation.

(5) ANNEXATION PETITION. (a) An annexation petition under 2. If the petition is not rejected the clerk of itigy or village
this section shall state the purpose of the petition, contisiged  with whom the annexation petitiois filed shall give written
descriptionof the territory proposed to be annexed and havtice of the petition by personal service or registered mail with
attacheca scale mapThe petition shall also specify the populareturnreceipt requested to the clerk of any town from which-terri
tion of the territory In this paragraph, “population” means theory is proposed to be detached and shall give like notice to any
populationof the territory as shown ke last federal census, bypersorwho files a written request with the clerk. The notice shall
any subsequent population estimate certified as acceptable byiHticatewhether the petition is for direct annexationadrether
departmenbr by an actual count certified asceptable by the it requests a referendum on the question of annexation.

department. _ B _ _ 3. If the notice indicates that the petition is for a referendum

(b) No person who has signed a petition matidraw his or - on the question of annexation, tbierk of the city or village shall
her name from the petition. No additional signatures may e the notice as provided in8.37. If the notice indicatethat
addedafter a petition is filed. the petition is for a referendum on the question of annexation, the

(c) The circulation of the petition shall commence not less thawwn clerk shall give notice as provided in p@) of a referendum
10days nor more than 20 days after the date of publication of tifethe electors residing in the area proposed for annexatios to
notice of intention to circulate. The annexation petition is voitield not less thad2 days nor more than 72 days after the date of
unlessfiled within 6 monthsof the date of publication of the personakervice or mailing of the notice required under this-para
notice. graph. If the notice indicates that the petition is for direct arnex

(6) DEPARTMENT REVIEW OF ANNEXATIONS. (@) Annexations ation,no referendum shall be held unlegthin 30 days after the
within populous counties.No annexation proceeding within adateof personal service or mailing of the notice required under
countyhaving a population of 50,000 or more is valid unless thieis paragraph, getition conforming to the requirements of s.
personpublishing a noticef annexation under suf4) mails a 8.40requesting a referendum is filed with the town clerk as pro
copy of the notice tdhe clerk of each municipalityfatted and videdin s.8.37, signed by at least 20% of the electors residing in
the department, together with any fee imposed unde8.53 (14) thearea proposed to be annexed. If a petition requestafgran
within 5 days of the publication. The department shall within 20umis filed, the clerk shall give notice as provided in.{gey of
daysafter receipt of the notice mail to tbierk of the town within - a referendum of the electors residiingthe area proposed for
which the territorylies and to the clerk of the proposed annexingnnexatiorto be held not less than 42 days nor more than 72 days
village or city a notice that states whetlireits opinion the annex afterthe receipt of the petition and shall mail a copy of the notice
ationis in the public interest or is against fhgblic interest and to the clerk of the city or village to which the annexatiopris
thatadvises the clerks of tlieasons the annexation is in or againﬁosed_ The referendum shall be held at a convenient place within
the public interest as defined in per). The annexing municipal thetown to be specified in the notice.

ity shall review the advice before final action is taken. (b) Clerk to act. If more than one town is involvethe city or

(b) Alternative disputeasolution. Thedepartment shall make vijllage clerk shall determine as neasly is practicable which town
availableon its public V&b site a list of persons who identify themcontainsthe most electors in the area proposed to be annexed and
selvesto the department as professionals qualified to facilitaipa|lindicate in thenotice required under p4g) that determina
alternativedispute resolution of annexatidmoundaryand land tjon. The clerk of the town sdesignated shall perform the duties

usedisputes.Persons identifying themselves to the department ggyuiredunder this subsection and the electball be conducted
qualified professionals shall submit to the department a brigf ihe town as are other elections.

descriptionof theirqualifications, including membership in rele - . . . .
vant professionahssaciations and certifications in areas such as (¢ Publlcfatlon of Inotllce.ITh.e nqtlcishall be publlsh%dan b
planningand alternative dispute resolution. The department ma! Wspagoerohgenegf';l cllrcuc?non in the a:jea prk?pos](ce tod e
editthe descriptions for inclusion on the list using any criteria that,"éxedon the publication day next preceding the referendum
in the departmert’determination, is appropriate. Tthepartment clectionand one week prior to that publication.

may include with the list a disclaimer that the department is not (d) How conducted.The referendum shall be conducted by the
responsibldor the accuracy of the descriptions, and that inclusié8wn election dficials but the town board may reduce the number
of a person on théist does not represent endorsement by tH¥ election oficials for that election.The ballots shall contain the
departmentThe department may include links from the list tgvords “For annexation”and “Against annexation” and shall
otherwebsites, such ahose of relevant professional associatiorgtherwiseconform to the provisions of §.64 (2) The election

andcounty dispute resolution centers. shallbe conducted as are other town elections in accordance with
(c) Definition of public inteest. For purposes of this subsec CNs.6 and7 to the extent applicable. o

tion “public interest” is determined by the department after (e) Canvass; statement to be filedhe election inspectors

sideration of the following: shallmake a statement of the holding of the election showing the

1. Whether the governmental services, including zoning, Y#10le number of votes cast, and the number cast for and against
be supplied to the territory could clearly be better supplied by tR@nexationattach their didavit to thestatement and immediately
town or by some Othan"age or c|[y whose boundaries are Co.ntigfl'e it in the ofice of the town Cl_erk. They shall file a certified
uousto the territory proposed for annexation which files with thetatementf the resultsn the ofice of the clerk of each other
circuit court a certified copy of a resolution adopted by a twgRunicipality affected.
thirds vote of the elected members of the governing body indicat (f) Costs. If the referendum is against annexation, the costs of
ing a willingness to annex the territory upon receivingtrer  theelection shall be borne by the towns involirethe proportion
wise valid petition for the annexation of the territory thatthe numbenf electors of each town within the territory pro

2. The shape of the proposed annexation the homogeneity posedto be annexed, votinig the referendum, bears to the total
of the territory with the annexing village or city and any other conumber of electors in that territoryoting in the referendum.
tiguousvillage or city () Effect. If the result of the referendum is against annexation,

(7) RererenpuM. (a) Notice. 1. Within 60 days after thél-  all previous proceedings are nullified. If the result of the referen
ing of the petition under suk3), the common council or village dumis for annexation, failure of any towrfiofal to perform liter
boardmay accept or reject the petition and if rejected no furthally any duty required by this section does not invalidate the
action may be taken on the petition. Acceptance may consisanhexation.
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(8) ANNEXATION ORDINANCE. (a) An ordinancéor the annex (11) ACTION TO CONTESTANNEXATION. (@) An action on any
ation of the territory describeth the annexation petition undergroundswhether procedural or jurisdictional, ¢ontest the valid
sub.(3) may be enacted by a two-thirds vote of the elected-meity of an annexation shall be commenced within the time after
bersof the governing body ndtss than 20 days after the publicaadoptionof the annexation ordinance provided$$93.73 (2)
tion of the notice of intention to circulate the petition and not latBiuring the action, the application of, apgisdiction over any
than120 days after the date of filing with the city or village clerkountyzoning in the area annexed is as provided unde3.69
of the petition for annexation or of tlreferendum election if (7).
favorableto the annexation. If the annexation is subject to(®)b.  (b) An action contesting an annexation shallgiven prefer
the governing body shall first review the reasons given by thsicein the circuit court. The court and the parties are encouraged
departmentthat the proposed annexation is against the publio consider the application of802.12to anaction contesting an
interest. Subject to s59.692 (7) an ordinance under this subsecannexation.
tion maytemporarily designate the classification of the annexed (¢) No action on any grounds, whether procedurgirisdic-
areafor zoning purposesntil the zoning ordinance is amended agonal, to contest the validitpf an annexation under su@), may
prescribed in £62.23 (7) (d) Before introduction of an ordinancepe brought by any town.
containingatemporary classification, the proposed classification (12) VALDITY OF PLATS. If an annexation is declared invalid
?_?]a” behreferred to lf‘“d recommendled b]}’ the plan %gmg“ss'ﬁﬂt before the declaration and subsequent to the annexation a plat

eauthority to make a temporary classification Is nteaive oo\ \pmitted and is approved as required 236.10 (1) (a)the
whenthe county ordinance prevails during litigatiorpasvided |4+ s validly approved despite the invalidity of the annexation.

in s.59.69 (7) -
. . - (13) EFFECTIVE DATE OF ANNEXATIONS. Because the creation

(b) The ordinance may annex tegritory to an existing ward o congressional, legislative, supervisory and aldermanic districts
or may create an additional ward. of equal population ia matter of statewide concern, any arnex

(c) The annexation is fefctive upon enactment of the annexation action that décts a tract of land that is the subject of an-ordi
ation ordinance. The board of school directors in a 1st class ¢ishceenacted or resolution adopted by any city during the period
is not required t@dminister the schools in any territory annexeffom January 1, 1990, to April 1991,0r any later date, express
to the city until July 1 following the annexation. ing an intent to not exercise the cifyuthority to annex territory

(9) FILING REQUIREMENTS;SURVEYS. (a) Theclerk of a city or beforeApril 1, 1991, or the specified latdate, taken by a munici
village which has annexed territory shall file immediately with thpality during the period beginning on April 1 tfe year com
secretanof state a certified copy of the ordinance, certificaté mencingafter each federal decennial census of population and
plat, and shall send one copy to each company that provides g?gingon June 30 of the year commencing after that census, is
utility service in the area thistannexed. The clerk shall recorceffectiveon July 1 of the year commenciafier that census or at
the ordinance with the register of deeds and file a signed copysefchlater date as may be specified in the annexation ordinance.
the ordinance with the clerk of anyfefted school districtFailure ~ This subsectioriirst applies to annexationsfettive after March
to file, record or send does not invalidate the annexation and &e 1991.
duty to file, record or send is a continuing one. The ordinance that(14) LIMITATIONS ON ANNEXATION AUTHORITY. (a) 1. Except
is filed, recorded or sent shall describe #mmexed territory and asprovided in subd2., no territory may be annexed by a city or
the associated population. The information filed with the secreillage undetthis section unless the city or village agrees to pay
tary of stateshall be utilized in making recommendations foannuallyto the town, for 5 years, an amount edoahe amount
adjustmentso entitlements under the federalenue sharing pro of property taxes that thewn levied on the annexed territpag
gram and distribution of funds under @8. The clerk shall certify shownby the tax roll under s7/0.65 in the year in which the
annuallyto thesecretary of state and record with the register ahnexatioris final.
deedsa legal description of the total boundaries of the municipal 2. No paymentsinder subdl. must be made if the city or vil
ity as thosédooundaries existed on December 1, unless there hgge, and the town, enter into a boundary agreement under s.
beenno change in the 12 months preceding. 66.0225 66.0301 or 66.0307

(b) Within 10 days of receipt of the ordinance, certificate and (b) No territory may be annexed by a city or village urtdisr
plat, the secretary of state shall forward 2 copies of the ordinangectionif no part of thecity or village is located in the same county
certificateand plat to the department of transportation, one copg the territory that is subject to @posedannexation unless all
to the department of administration, one copy to the departmefithe following occur:

of revenue, one coptp the department of public instruction, one 1. The town board adopts a resolution approvingtbposed
copy to the departmengne copy to the department of naturahnnexation.

resourcespne copy to the department of agriculture, trade and ; - 1o county board of the county in which the territory is
consumeiprotection and 2 copies to the clerk of the m“n'c'pa“%catedadopts a resolution approving the proposed annexation.

from which t_he terr_ltory was af‘“exed' . (15) Law APPLICABLE. Section66.0203 (8) (c)applies to
(c) Any city or village may direct a survey of its present beun%]nnexation:under this section.

ariesto be made, and when properly attested the survey and Plgfsiory: 1973 c. 3790, 143 333 1977 c. 2%5.698 1654 (8) () 1977 c. 187

may be filed inthe ofice of the register of deeds in the county ir.134 1977 c. 315447 1979c. 3231979 c. 36%.112 1983 a. 29189, 219, 1985

i : ; : i 225 1087 &. 3911989 a. 1921991a. 539, 269, 316 1993 a. 16247, 301, 329
which the city or village is located. Upon filing, the survey an@ 7555 & ot o 215 6116 (5) 9145 (1) 1995 a. 201225 1997 & 27
platare prima facie evidence of the facts set forthénsurvey and 1999a.96, 1999 a. 156s.4410 47, 49060, 6310 65, Stats. 1999 s. 66.0217999

plat. a.182s.197;, 2001 a. 1630; 2003 a. 171317, 327, 2007 a. 432009 a. 366

(10) QUALIFICATIONS OF ELECTORS AND OWNERS; ELECTOR thgir:)sstsc—lgegfsrence. See s62.071for special provisiofior annexations to cities of

DETERMINATION. (@) Under this section, qualifications as to €lec in ascertaining whether a petition for annexation under sub. (@gd)een signed

torsand owners shall be determined as of the date of filing-a p@ﬁthe “owners of one-half of the land” in the proposed area of attachment, acreage

. re e ; : ithin the territory constituting public streets and alleys is not to be taken into account
tion, except that all qualified electors residing in the territory préﬁ determining the stitiency of the petition, no matter how owned or by whom.

posedfor annexation on the day of a referendum election may vaiernationalPaper Co. vFond du Lac50 Ws. 2d 529184 N.W2d 834(1971).

in the election. Residence and ownership shall be bona fide anfah annexation ordinance is not void simply because it divides the town into 2 parts.

: : : H . wn of Waukechon vShawano53 Wis. 2d 593193 N.W2d 661(1972).
not vaulred for the purpose of defeatlng or mvahdatlng tI‘]Té)AIthough city limits did not extend the full width of a city—owned road, property

annexatiorproceedings. onthe other side was contiguous. When the boundaries of the parcelrtnered
b) For purposesf this section, if a number of electors canndyeredrawn by the petitioningandowners, the city could not be ofed with arbi
be ((je)termir?edpon theasis of reported election statistics, the au trary action. Dwn of Lyons v Lake Genevég6 Wis. 2d 331202 N.W2d 228(1972).

. . X m Whenproperty owners, in petitioning for annexation, divideaat so as to control
ber shall be determined in accordance witb&74 (6) oneparcel by property owners and the other by population, the 2 resulting- annex
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ationsare valid. Town of Waukesha \MCity of Waukesha58 Wis. 2d 525206 N.W2d  encein selecting the boundaries. Providing forms to prospective annexation petition
585(1973). ers, preparing maps and legal descriptions for the petitions, and providing other

Abundantbenefits to the state from the annexatiader reviewincluding the pre  adviceand technicabssistance to petitioners does not render the municipality the
vision of police, fire, and solid waste disposal services and library and recreatiop@ntrollinginfluence behind thannexation petitions nor does arranging an inferma
facilities satisfied the need factor of the rule of reason. Absent unfair inducementional meeting of adjacent property owners only after several propertgrs in the
pressuresipon the petitioners for annexation, a showing of benefits to the annex@@ahad contacted the municipality requesting information regarding a possible
land can be considered on the question of neenvnTof Lafayette vCity of Chip  annexation.Town of Baraboo Willage of West Baraboo, 2005 W1 App 9833 Ws.
pewaFalls, 70 Ws. 2d 610235 N.w2d 435(1975). 2d 479 699 N.W2d 610 04-0980 _ ‘ ‘ '

An eligible elector and a qualified elector are identical. Chapter 6 applies te annexoUP- (11) () bars a town from contesting a direct annexation by unanimous

ation referendum elector qualifications under sub. (6jaskihgton vAltoona,73 ~ approvalunder sub. (2). Under sub1ji(c) an action to “contest the validity” of an
Wis. 2d 250 243 N.W2d 404(1976). annexatiorincludes challenging an annexation as void. Barring such town actions
Direct annexation, not otherwise in conflict with the “rule of reason,” was mﬂloesdnot render Sl-Jb' (1b4) (b) 1 meanmgless,l as |ﬁ}|e;p[lesto agnexau%ns other
invalidatedbecause the petitioners were motivated by the desire to ohthange andirect annexations by unanimous approval, While it may be true tha towns may
in zoning of their land. @wn of Pleasant Prairie ity of Kenosha?5 Wis. 2d 322 not use the threat of challenging the validityeof annexation to compel payments
249N.W.2d 581(1977) ’ undersub. (14) (a) 1., that does not explain why a town could not use other means of
o ’ compellinga village topay the property tax setfaf owes the town. dwn of Merrk

Whenan action challenging annexation was filed before the sub. (10) (a) limitatig{yy, Village of Merrimac, 2008 Wi App 9812 Ws. 2d 754753 N.W2d 552
ranandthe plaintif town board had given no explicit authorization for commencep7_2491 ’ ’ ’ ’

mentof an action, the subsequent attempt to ratify the commencefrtitaction Thelegislature can constitutionally provide for the annexation of territory without

\'Q‘/a:/svazgtéiltsy(lggvy; of Nasewaupee City of Stugeon Bay77 Ws. 2d 1.0, 251 areferendum. 60 AttyGen. 294.

The sub. (5) (d) ballot language requirementiisctory; substantial compliance The rule of reason in istonsin annexations. Knowles, 1972 WLES.

is adequate. awn of Nasewaupee 8tugeon Bay146 Ws. 2d 492431 N.W2d 699 ) o )
(Ct. App. 1988). o ] 66.0219 Annexation by referendum initiated by city — or
Undersub. (5) (g), annexation fails in cases of a tie vomvrilof Nasewaupee v viIIage. As a complete alternative to any other annexation proce

SturgeonBay, 146 Ws. 2d 492431 N.W2d 699(Ct. App. 1988). p
Unders. 893.73 (2) "adoption” refers to the legislative bediction of voting to dure,andsubject to sub(10) and ss66.0301 (6) (dand66.0307

approvean annexation ordinance and the statute of limitations begins to run as of {#), unincorporated territory which contains electors and is con
?g{e-ATOWQQ‘ggghEboyga“-"3“3/ of Sheboygari,50 Ws. 2d 210441 N.W2d 752 tiguousto a city or village may be annexed to tity or village
. App. . - : . . : .

An annexation ordinance must meet “rofereason” requirements. Application underthls section. The definitions in®6.0217 (1japply to this
of the rule is discussed.own of Menasha.\City of Menashal 70 Ws. 2d 181488  SEction.
N.vai?ylggtf%ﬁﬁfEé;(?hg?c.ross a laleeannex noncontiguous propertyown of (1) PROCEDUREFORANNEXATION. (a) The governing body of
Delavanv. City of Delavan176 Ws. 2d 516500 N.W2d 268(1993). the city or ylllage to which it is prop_osed to annex territory shall,

“Theprohibition in sub. (4) of the withdrawal of names from a petition prevents ty resolution adopted by two-thirds of the members-elect,
withdrawalof the entire petition. dwn of De Pere.\City of De Pere184 Ws. 2d  declareits intention to apply to the circuit court for an order for an

278 516 N.W2d 1(Ct. App. 1994). - ! 1 orc
A town contesting an annexation under sub. (10) is not required to file a notic@gpnexatiorreferendum, and shall publish the resolution in a news

claim under s. 893.80 against the annexing municipaliywn of Burke vCity of ~ Paper having general circulation in the area proposed to be
Madison,225 Ws. 2d 615593 N.W2d 822(Ct. App. 1999)98-0108 annexedas a clasg notice, under cl85. The governing body

A petition under sub. (5) (a) must be circulated by a qualified elector residi . :
within the territory tdbe annexed. City of Chippewa Fall§ewn Of Hallie,231 Ws. Shall prepare a scale map of the territory to be annexed, showing

2d 85, 604 N.W2d 300(Ct. App. 1999)99-0832 it in relation to the annexing city or village. The resolution shall
Thereare 3 prongs to the rule of reason: 1) that no arbitrary exclusions or irregulgibntain a description of the territory to befedted, suficiently

tiesappear in boundary lines; 2) that a need exists for the property; and Bethat, P . e M
municipality commits no other misuse of discretion in the proceaéen direct accurateto determinéts location, the name of the municipalities

annexatioris initiated by property owners, generaliije annexing municipality is directly affected and the name and posficef address of the

not chaged with arbitrary action imlrawing boundaries and the courts must b ici iCi i i i
responsiveo the property owners desires. The need requireseevnts the purpose unicipalofficial responsible for the publication of thesolu

of furtheringthe policy favoring orderly growth of urban areas by preventing irratidiOn. A copy ofthe resolution together with the Scale_ map shall _be
nal gobbling up of territory Town of Sugar Creek \City of Elkhorn,231 Ws. 2d ~ serveduponthe clerk of the town or towns from which the terri

473 605 N.W2d 274(Ct. App. 1999)98-2514 . . _tory is to be detached within 5 days of the date of publication of
Separatiorof landsby a river does not make them noncontiguous under this

S . . - :

tion. Town of Campbell vCity of La Crosse, 2001 WI App 20247 Ws. 2d 946 The resolution. Service malye either by personal service or by

631 N.w2d 87!0 00—1914t1 | 1 ordinaaiceady in dect b i registeredmail and if by registered mail arfidfvit shall be orfile
municipality may not repeal an annexing ordinagloeady in €ect by enactin ; ; sl ~ati ; :

acorrectingporgnange.oWnF())f Windsor v\ﬁllgge of DeForeyst, 2003 V¥/I Apml,g with the. annexing bOdy |n_d|ca_1t|rtged§te on which the resolution

265Wis. 2d 591666 N.W2d 31 02-0281 wasmailed. The annexation is considered commenced upen pub

Underthe rule of prior precedence, in caseconflict between competing anrex |ication of the resolution.
ations,or between an annexation and a proceeding for the incorporation of a city or L . . .
village, the proceeding first instituted has precedence, and the later one must yield(0) Application to the circuit court shall be by petition sub

Annexation proceedings did not lose priority status when the ordinances wegeribedby the oficers designated by the governing boalyd shall

deemednvalid and dismissed by the circuit court but subsequently vindicated i ;
appeal. Town of Campbell vCity of La Crosse, 2003 WI App 1386 Ws. 2d 107 Haveattached thecale map, a certified copy of the resolution of

667N.W.2d 356 02-1150 the governingbody and an &flavit of the publication and filing

|S'efﬁf?n65{02910 (&0) (QOVVf,IS,Ub-tiﬁl) does ot Prohlibiﬁ” ame”d?inétomg’r” requiredunderpar (a). The petition shall be filed in the circuit
plaintarter the ays Tor filing the original complaint has ruawrl of Campbe
v. City of La Crosse, 2003 WI App 24768 Ws. 2d 253673 N.w2d 69602-2541  courtnot less thag0 days but no more than 45 days after the pub

If the petitioners for annexation are in neédervices that the town cannot providelication of the notice of intention.

but the city can, the need factor under the rule of reason is Wiken no need is e(2) PROTESTTO COURTBY ELECTORS:HEARING. (a) If, prior to

shownby the property owners, the annexing municipality must have a reasonabl - s Ny
presenpr demonstrable future need for a substantial portion of the annexed territtRe date set for hearing upon an application filed usdber(1) (b),

Whetheran annexation is ithe interest of the public is not one of the factors in th is fi i iti i i
rule of reason and is not for the courts to decide. Even if the state issues a letter thereis filed with the court a petition SIQned by a number of qua“

5.66.021 (1) (now sub. (6)) that the annexation is not in the public interest, the sta?ﬁI d electors residing ithe te_rritory Eq_ual to at least a majority Of_

requiresonly that the city consider it.aWn of Campbell vCity of La Crosse, 2003 the votes cast for governor in the territory at the last gubernatorial

WI App 247,268 Ws. 2d 253673 N.W2d 69602-2541 . electionor theowners of more than one-half of the real property
A municipality is not required tenact a separate annexation ordinance for eac| uei h - . h )

of several parcels that are the subject of separate annexation patiglensub. (2). 11 assessed value in ttegritory, protesting against the annexation

Town of Baraboo wVillage of West Baraboo, 2005 WI App 9833 Wis. 2d 479699  of the territory the court shall deny the application for an arnex

N.W.2d 610 04-0980 : H
Sub. (2), when read together and compared with the subs. (6) and (8), doesehtépﬂ rekf)erendufm'lf a nL:_jmt:er Qf eleCthS. Canﬂm be dgtem;lnl?%
requirethe village to inform the department of its intention to annex less thah allON the basis of reported election statistics, the number shall be

the parcels originally proposed for annexation that were submitted for the depateterminedn accordance with €0.74 (6)

ment'sreview Town of Baraboo vVillage of West Baraboo, 2005 WI App 9833 (b) If a petition protesting the annexation is found ifisigit

Wis. 2d 479699 N.Ww2d 61Q 04-0980 xatic _

i /Elthou%h an %nr(lgfaggn getition th?)t/ rhﬂwithdrawl_r;y bfy a pgtiti?n,er otnce itis the court shall proceed to hear all parties interested fagainst

lled, neither sun. ndpe Pee pronhibits a municipall rom declining 10 annex H H H H 5

agiven parcel for any reason, including a petitiGgéesire not to be annexecbviin t.he applllcatlon. The cournay adjourn the hearing from t'”.‘e to

of Baraboo v Village of West Baraboo, 2005 WI App 9883 Ws. 2d 479699  time, direct a survey to be made and refer any question for

N.W.2d61Q 04-0980 examinationand report. A town whose territory is involved in the

In rule of reason casetiere is an exception to the general rule that a municipali : [ f
may not be chaged with any arbitrariness in the boundaries of an owner—petitionggoposedannexatlon shall, upon appllcatlon, be a party and is

annexation if the municipality can be shown to have been theaetibllinginflu-  entitledto be heard on any relevant matter
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(3) DismissaL. If for any reason the proceedings are-dis (b) No territory may be annexed by a city or village urtbir
missed the court may order entry of judgment against the city sectionif no part of thecity or village is located in the same county
village for disbursements or any part of disbursements incurreddpythe territory that is subject to fposedannexation unless all
the parties opposing the annexation. of the following occur:

(4) (a) If the court,after the hearing, is satisfied that the 1. The town board adopts a resolution approvingtoposed
descriptionof the territory orany survey is accurate and that thannexation.

provisionsof this section have been complied with, it shall make 5 The county board of the county in which the territory is

anorder so declaring and shall direct a referendum election withiatedadopts a resolution approving the proposed annexation.
theterritory described in the ordem the question of whether the  isiory: 1979 ¢, 891987 a. 3911991 a. 2691993 a. 301329, 1995 a. 2011999

areashould be annexed. Such order shall be filed as providechirs0s.68; Stats. 1999 s. 66.0218999 a. 183.200;, 2001 a. 302003 a. 171317,
s.8.37. The order shall direct 3 electors named in the order-resfo7a. 43 - N ) )
ing in the town in which the territory proposed to be anndired Cross—reference: See s281.43 (ImYor provision authorizing use of this section

. . . whenthe DNR orders sewer service to areas outside municipal limits.
to perform the duties of inspectors of election. A trial court finding that no facts evinced a need forciheto acquire the proposed

(b) The referendum election shall be held not less thatay® territory, thereby violating the rule of reason, would not be disturbed when it could
o : reasonably concluded from the adjudicative facts that: 1) the irregular shape and
nor more than 72. days after the fI|Ing of the_ order as prowded Bg\mdariemf the territory were designed arbitrarily and capriciously solely to assure
$.8.37, in the territory proposed for annexation,thg electors of thesuccess of the annexation and to overcome the opposition of a majority of the elec
thatterritory as provided in €6.0217 (7) so far as applicable. torsresiding in thetowns; 2) a reasonable need for the annexation based on the
P u inn” laimedgrowth of the city and overflowf population into adjoining areas was not
;I'he _baIIots Sha”. C(,,)mam the. _WOI‘_dS For Anne?(atlc.m angstablishedand 3) aside from a nursing home some 2 miles diftamt the city
Against Annt_axatlo_n . The certification of the election inspec poundarythere was no showing that the proposed annexation area was in need of the
torsshall be filed with the clerk dhe court, and the clerk of anyecity’s services which were adequately supplied by the towns. City of BeToitwn

municipality involved, but need not be filed or recoreeth the ~ of Beloit, 47 Ws. 2d 377177 N.Wad 361(1970). . .
registerof deeds. Theterm “disbursements” in sub. (3) does not include attorney fees. City of Beloit

. v. Town of Beloit,47 Wis. 2d 377177 N.Ww2d 361(1970).
(c) All costs of the referendum election shall be borne by thaJndertBe rule of prior prece_denceain caﬂe:or&ﬂict ?etv;gee.n competing ar;nexl
Honi i i ations,or between an annexation and a proceeding for the incorporation of a city or
petitioning city or village. L village, the proceeding first instituted has precedence, and the later one must yield.
(5) DETERMINATIONBY VOTE. (&) If a majority of the votes castAnnexation proceedings did not lose priority status when the ordinances were
at the referendum election is against annexation, no other pqlgemednvalid and dismissed by the circuit court but subsequently vindicated on
. ; : . Y appeal. Town of Campbell vCity of La Crosse, 2003 WI App 1326 Ws. 2d 107
ceedingunder this section fcting the same territory or part of 557§ \v.24 356 02-1150
the same territory may be commencedtbg same municipality

until 6 months after the date of the referendum election. 66.0221 Annexation of and creation of town islands.

(b) If a majority of the votes cast at the referendum election(is) Uponits own motion and subject to syB) and ss66.0301
for annexation, the territory shall be annexed to the petitionigg) (d) and66.0307(7), a city or village, by a two-thirds vote of
city or village upon compliance with 86.0217 (9) the entire membership of its governing boayay enact an ordi

(6) TEMPORARY ZONING OF AREA PROPOSEDTO BE ANNEXED. hance annexing territory which comprises a portion of a town or
An interim zoning ordinance to becomefeetive only upon townsand which was completeurrounded by territory of the
approvalof the annexation at the referendum election may lséy or village on December 2, 1973. Téwlinance shall include
enactedby the governing body dhe city or village. Subject to all surrounded town areas except those that are exempt by mutual
$.59.692 (7) the ordinance may temporarily designate the elassigreemenbtf all of the governindgodies involved. The annex
fication of the annexed area for zoning purposes until the zoniation ordinance shall contain a legal descriptafrthe territory
ordinanceis amended as prescribedsirt62.23 (7) (d) The pre  andthe name othe town or towns from which the territory is
posedinterim zoningordinance shall be referred to and reeomdetached. Upon enactment of the ordinance, the city or village
mendedby the plan commission prior to introduction. Authorityclerk immediately shall file 6 certified copies of the ordinaince
to make a temporary classification is neffective when the theoffice of the secretary of state, together with 6 copiesscale
countyzoning ordinance prevaitturing litigation as provided in map. The secretargf state shall forward 2 copies of the ordinance
s.59.69 (7) andscale map to the department of transportationcopg to the

(7) AppPeaL. An appeal from the order of the circuit court islepartmenof natural resources, one copy to the department of
limited to contested issues determinedthy circuit court. An revenueand one copyo the department of administration. This
appealshall not stay theonduct of the referendum election, if onesubsectiordoes not apply if the town island was created bgly
is ordered, but the statement of the election resmlitisthe copies the annexation of a railroad right-of-way or drainalifeh. This
of the certificate and plat may not be filed with the secretary sfibsectiordoesnot apply to land owned by a town government

stateuntil the appeal has been determined. which has existing town government buildings located on the
(8) LAaw APPLICABLE. Sections66.0203 (8) (cand66.0217 land. No town island may be annexed under shissection if the
(11) apply to annexations under this section. island consists of over 65 acres or contains over 100 residents.

(9) TERRITORY EXCEPTED. This section does not apply to anySectlor66.021? (1).applles to annexations under this subsgctlon.
territory located in an area for whichcartificate of incorporation 'Exceptas provided in sulf2), after December 2, 1973, no city or
wasissued before February 24, 1959, by the secretary of staiage may by annexation, create a town asehich is com
evenif the incorporation of the territory is later held to be invali@letely surrounded by the city or village.
by a court. (2) A city or village mayby annexation, create a town area

(10) LIMITATIONS ON ANNEXATION AUTHORITY. (@) 1. Except thatis completely surrounded by the city or village damperative
asprovided in subd?., no territory may be annexed by a city oplan for boundary change under &.0301 (6)or 66.0307 to
village underthis section unless the city or village agrees to payhich the town and the annexing city or village are parties, applies
annuallyto the town, for 5 years, an amount eqoahe amount to the territory that is annexed.
of property taxes that tHewn levied on the annexed territpag (3) (a) 1. Except as provided in suldd, no territory may be
shownby the tax roll under s70.65 in the year in which the annexedby a city or village under this section unless the city or
annexatioris final. village agrees to pay annually to the town, for 5 years, an amount

2. No paymentsinder subdl. must be made if the city or vil equalto the amount of property taxes that the town leviethen
lage, and the town, enter into a boundary agreement underaninexederritory, as shown by the tax roll under7€.65 in the
66.0225 66.0301 or66.0307 yearin which the annexation is final.
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2. No paymentsinder subdl. must be made if the city or vil ipalities that isthe subject of the annexation. The court having
lage, and the town, enter into a boundary agreement underjsrisdiction of the litigation, whether the circuit court, the court of
66.022566.0301 or66.0307 appealspr the supreme court, may enter a final judgment ineorpo

(b) No territory may be annexed by a city or village uritiar  rating the provisionsof the stipulation and fixing the common
sectionif no part of thecity or village is located in the same countyoundaryline between the municipalities involved. sfpulation
as the territory that is subject to f@posedannexation unless all changingboundaries of municipalities shall bpproved by the

of the following occur: governingbody of each municipality and86.0217 (9)and(11)
1. The town board adopts a resolution approvingtoposed Shallapply A change ofunicipal boundaries under this section
annexation. is subject to a referendum of the electors residing within the terri

2. The county board of the county in which the territory i

locatedadopts a resolution approving the proposed annexatio within 30 days aftethe publication of the stipulation to change

History: 1999 a. 156,62 2001 a, 162003 a. 3172007 a. 43 oundariesn anewspaper of general circulation in that territory
A town from which 2 town islands were detached by annexation had no stano%&et't]on for areferendum Conformmg to the reql'”rements of s.
to challenge the constitutionality tie statute. Gwn of Germantown.Willage of ~ 8.40signed by at least 20% of the electors residing within that ter
GeTft';f_‘aF‘tOW“FO W;- 2d 72_4235 N.wzd _48‘5(}|975)- i corta o ritory is filed with the clerk of the municipality from which the
is is a cleaandunambiguous provision allowing, with certain exceptions, fo ; ers ; ;
theannexation by a city or village in a single ordinance all town islands meeting h@eaterarea 1S proposed to be removed and is filed as prov!ded n
statutorilydefined criteria. Annexation by a city of 7 separate town islands via7 sefa8.37. The referendum shall be conducted as are annexation ref

rate municipal ordinances was impermissible under iib) since the power to erenda. If the referendum election fails, all proceedings under this
annexmust be exercised by a municipality in strict conformity with the statute eonfi

ring it. Town of Blooming Grove \City of Madison,70 Wis. 2d 770235 N.w2d %‘ecnonare void. ) )
49%51975)- g T oisiand.” Vaner Mobil. Inc. G (3) CONTESTEDBOUNDARY ACTIONS. (&) In this subsection,
estatute does not prohibit a “functional toistand.” \Wagner Mobil, Inc. vCity ~ « i ; i i
of Madison, 190 Ws. 2d 585527 N.W2d 301(1995). boundaryactlon means an actloproqeedlng, or appeal in court
contestingthe validity of an annexation, consolidation, detach

66.0223 Annexation of territory owned by a city or vil - Ment,or incorporation.

lage. (1) In addition to other methods provided by law aog (b) If 2 municipalitiesvhose boundaries are immediately adja

jectto sub(2) and ss59.692 (7)66.0301 (6) (d)and66.0307 (7) centat any point are parties to a boundary action, the munici

territory owned by and lyingear but not necessarily contiguougalities may enter into an agreement unde6&0301 (6)or s.

to a village or city may be annexed to a villageity by ordinance 66.0307as part of a stipulation to settle the boundary action. The

enactedby the board ofrustees of the village or the commorcourtmay approve and make part of the final judgmestipula

council of thecity, provided that in the case of noncontiguous tetion that includes an agreement unde§t0301 (6)or 5.66.0307

ritory the use of the territory by the city or village is not contrary (4) AUTHORITY FOR CERTAIN STIPULATIONS. A stipulation that

to any town or county zoning regulatioiihe ordinance shall cen s court-approved under this sectiogfore January 19, 2008, that

tain the exact description of the territory annexed and the namgfectsthe location of doundary between municipalities, is not

of the towns from which detached, and attaches the territory to fhealid as lacking authority to ffct the location of the boundary

village or city upon the filing of 7 certified copies of t&inance  History: 1977 c. 1871989 a. 1921991 a269 1999 a. 15G.71; Stats. 1999 s.

in the ofice of the secretary of state, together witbopies of a 66.0225:1999 a. 182.201; 1999 a. 1862001 a. 302007 a. 43

plat showing the boundaries of the territory attacheslo Topies . .

of the ordinance and plat shall be forwarded by the secretaryo§f0227 Detachment of territory . Subject to s66.0301 (6)

stateto the department of transportation, one ctupthe depart (d) and66.0307 (7)territory may be detached from a city or vil

ment of administration, one copy to the department of naturt@geand attached to a cityillage or town to which it isontiguous

resourcespne copy to the department of revenue and one copyagfollows:

the department of public instructionithin 10 days of filing the (1) A petition signed by a majority of the owners of three—

certified copies, acopy of the ordinance and plat shall be mailefburths of the taxable land in area within the territory to be

or delivered to the clerk of the county in which the annexed terdetachedr, if there is no taxabliand in the territoryby all owners

tory is located. Section$6.0203 (8) (cand66.0217 (1) apply of land in the territoryshall be filed with the clerk of the city or

to annexations under this section. village from which detachment is sought, within 120 days after the
(2) No territory may be annexed bycay or village under this dateof publication of a class 1 notice, under @85, of intention

sectionif no part of thecity or village is located in the same countyo circulate a petition of detachment.

as the territory that is subject to {@posedinnexation unless all  (2) An ordinance detachinghe territory may be enacted

Bory whoseurisdictionis subject to change under the stipulation,

of the following occur: within 60 daysafter the filing of the petition, by a vote of three—
(a) The town board adopts a resolution approving the propodedrthsof all the members of the governing body of the detaching
annexation. city or villageand its terms accepted within 60 days after enact

(b) The county board of the county in which the territisry ment,by an ordinance enacted by a vote of three—fowftat the
locatedadopts a resolution approving the proposed annexatiofleémbersof the governing body of the cityillage or town to

; ; which the territory isto be attached. The failure of a governing
agr(g?err;rehneugg)e/rosrﬁ\g"gggé gg%g&i toorvé/ré, Oesnggto a boundary bodyto adopt the ordinance under this subsecti@anréjection of

History: 1973 . 901977 c. 2%5.1654 (8) (c) 1991 a. 2691093 a, 3201905  (he Peition and all proceedings are void. _
a.275.9145 (1) 1995 a. 2011997 a. 271999 a.150s.69; Stats. 1999 s. 66.0223;  (3) The governing bodyof a city village or town involved
2003a. 171317, 327, 2007 a. 43 ay, or if a petition conforming to the requirements oB=0

A challenge to annexation under this section is not subject to the time limit unérl ie
5.66.001 (10) [now s. 66.021710]. Kaiser v City of Mauston9 Ws. 2d 345209 Signedby a number of qualified electors equal to at least Steof

N.W.2d 259 (Ct. App. 1980). votescast for governor in the cjtyillage or town at the last guber
natorial election,demanding a referendum, is presented to it
66.0225 Stipulated boundary agreements in con - within 30 days after the passage of either of the ordinances under
tested boundary actions. (1) DEFINITIONS. In thissection, sub.(2) shall, submit the question to the electors of the viitage
“municipality” means a cityvillage, or town. or town whose electors petitioned for detachment, at a referendum

(2) CoNTESTED ANNEXATIONS. Any 2 municipalities whose election called for that purpose not less than 42 days nor more than
boundariesare immediately adjacent at any point and who are pa?2 days after the filing of the petition, or aftéyre enactment of
tiesto an action, proceeding, or appeal in court for the purposeeitherordinance. The petition shall be filed as provided §137.
testingthe validity of an annexation may enter into a written stiplf a number of electors cannot be determined on the bésis
lation, compromising and settling the litigation and determiningeportedelection statistics, the number shall be determined in
the portion of the common boundary line between the muniaccordancevith s.60.74 (6) The governing body of the munici
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pality shall appoint 3 election inspectors who are resident elector§(2) TowN OoF ROCHESTERIN RACINE COUNTY AND THE VILLAGE

to supervise the referendum. The ballots shall contain the womsROCHESTERMAY CONSOLIDATE. The town of Rochestein
“For Detachment” and “Against DetachmentThe inspectors RacineCounty and the village oRochester may consolidate if all
shall certify the results of the election by their attachdiflafits of the procedures contained s(b) are fulfilled, except that the
and file a copy with the clerk of each townijllage or city consolidationordinance need not be submitted to the ciritrt
involved, and none of the ordinances may takleafnor bein  for a determination and thgepartment of administration for a
force unless a majority of the electors approve the question. Tablic interest finding, as otherwise required, and the consolida
referendunelection shall be conducted in accordance with@hstion may be completed without any circuit court determination or

and? to the extent applicable. departmentf administration findings.

- ~ - - . History: 1977 c. 291979 c. 36%.112 1983 a. 53%.36, 1991 a. 39269, 1995
(4) If anarea which has been subject to a city or village ZO”'Q.d;Z $5.3307and9116 (5) 1995 a. 2161997 a. 271999 a. 15@.42 Stats. 1999

ordinanceis detached from one municipality and attached #66.02292003 a. 932007 a. 2043.

anotherunder this section, the regulations imposed by the zoning

ordinancecontinue in d&ct and shall be enforced by the attachin§6.0230 Town consolidation with a city or village. (1)

city, village or town until changed byfifial action ofthegovern (&) In addition to the method described i56.0229 (1)and sub

ing body of the municipalityexcept that if the detachment orjectto subs(2), (3), and(4) and to s66.0301 (6)d) and66.0307
attachments contested in the courts, the zoning ordinance of ti), all or part of a town may consolidate wahcontiguous city
detachingmunicipality prevails, and the detaching city or villag®r village by ordinance passed by a two-thirds vote of all of the
has jurisdiction over theoning in the areafafcted until ultimate members of each board or council and ratified by the electors at
determinatiorof the court action. areferendum held in each municipality

(5) The ordinance, certificate and plat shall be filed and (b) With regard to the referendum, the ballots shall llear
recordedn the samenanner as annexations unde8&0217 (9) words“for consolidation,” andagainst consolidation,” and if a
(a). The requirements for the secretary of state are the same asajority of the votes cast iaach municipality are for consolida
$.66.0217 (9) (h) tion the ordinances shall takefexft and have the force of a con

(6) Because the creatimf congressional, legislative, super fract. The ordinance and the result of the referendum shall be cer

visory and aldermanic districts of equaspulation is a matter of tified as provided in £6.021 (5).

statewideconcern, anyetachment action thatfefts a tract of ~ (c) Consolidation does notfattthe preexisting rights or Ha
land that is the subject of an ordinance enactedesplution bilities of any municipality and actions on thagghts or liabilities
adoptedby a city during the period from January 1, 1990, t@aybe commenced or completed as if there wereamsolida
April 1, 1991,0r any later date, expressiag intent to not exer tion.

cisethe citys authority to annex territory before April 1, 1991, or (2) All or part of a town may consolidate with a city or village
the specified later datéaken by a municipality during the periodundersub.(1) if all of the following apply:

beginningon April 1 of the year commencirgfter each federal  (a) The town, and the city or village, adopt identicegolu
decenniakensus of population and ending on June 30 of the y&@hs that describe the level of services that residents of the pro
commencingafter that census, isfettive on July 1 of the year posedcity or village will receive, or have access to, in at least all
commencingafter that census or at a later date as specified in @tehe following areas:

detachmenbrdinance. This subsection first applies to detach ;| ppjic parks services.

mentseffective after March 31, 1991.

History: 1973 c. 991983 a. 291987 a. 3911989 a. 1921991 a. 5269, 1993 2. Public health services.

a.301 1999 a. 15@.66; Stats. 1999 s. 66.0221999 a. 183.198 2001 a. 302007 3. Animal control services.
a.43 : ;

Cross-reference:See $62.075for special provision for detachment of farm lands 4. L!brary Services. .
from cities. 5. Fire and emegency rescue services.

o . Law enforcement services.
66.0229 Consolidation. (1) GENERALPROCEDURES.Subject

6.
X . (b) The town, and the city or village, adopt identical resolu
10 55.66.0301 (6) (dpnd66.0307 (7)a town, village or ity may v, ¢ velate to the ownership or leasing of government-build
be consolidated with a contiguous town, village or dity ordi .

; ings.
nance,passed by a two-thirds vote of all the members of eac . . . . . .
b Y (c) The city or village with which the towmishes to consali

boardor council, fixing the terms of the consolidation and ratifieg X bound bi
by the electors at a referendum held in each municipalitg bal daté enters into aseparate boundary agreement, subject to
Stpprovalof the town board of the town to be consolidated, with

lots shall bear the words, “for consolidation”, and “against cens ¢ - .
g every city, village, and towrthat borders the proposed consoli

idation”, and if a majority of thevotes cast in each municipality ; 3 X
arefor consolidation, therdinances shall takefeét and have the datédcity or village. Each boundary agreement shall determine

force of a contract. The ordinance and the result of the referendfj}fi Poundaries between tparties to the agreement. The bound
shall be certified aprovidedin s.66.0211 (), if a town the certifi 'y 2greement shall state the term of the agreement and shall con
cation shall be preserveds provided in $$66.021 (5) and tain the proceduresnder which the agreement may be amended

66.0235 respectively Consolidation does notfeét the preexist during its term. A boundary agreement entered into under this
ing rights or liabilities of anymunicipality and actions on thoseParagrapfis a blnc_ilng_ contract upon _the pa_rtles.

rights or liabilities maybe commenced or completed as if there (d) The consolidating town, and city or village, agree to adopt
wereno consolidation. A consolidation ordinance proposing tifecomprehensive plan under6$.1001for the consolidated city
consolidationof a town and a city or village shall, within tigys ©r Village, and the comprehensive plan takéscebn the dec-
afterits adoption and prior tits submission to the voters for ratifi tive date of the consolidation.

cationat a referendum, be submitted to the circuit court and the(e) At least some part of the consolidated city or village
departmenbf administration for a determinatiari whether the receivessewage disposal services.

proposecconsolidation is in the publiaterest. The circuit court  (3) If less than an entire town consolidates with a city or vil
shalldetermine whether the proposed ordinance meets the forilage under sub(1), the consolidation may not takeesft unless
requirement®f this section and shall then refer the matter to thlee town enters into an agreement with a, aitfage, or town that
departmenobf administration, which shall find as prescribed in s1asa common boundary with the remnant of the town thaois
66.0203whether the proposed consolidation is in the public-intezonsolidatedinder which the townemnant becomes part of the
estin accordancevith the standards in §6.0207 The depart city, village, or town with the common boundary a town rerm
ment’s findings have the same status as incorpordiimtings nantbecomes part of a city or village, an agreenusscribed
underss.66.0203to0 66.0213 underthis subsection shall be included in each boundary agree
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mentunder sub(2) (c) that is entered intby a city village, or of the local governmental unit from whighrritory was trans
town that borders the remnant. An agreement entered into unfégred because of théncorporation shall include the assessed
this subsection is a binding contract upon the parties. valueof the realand personal property within the territory trans
(4) In this section, a municipality that borders or hamax ferred for each of the last 5 years. The preceding 5 years shall
mon boundary with anothenunicipality includes municipalities includethe assessment rolls for the 5 calendar years prior to the

thatintersect at only one point. incorporation.
History: 2003 a. 932007 a. 2043, 2009 a. 180 (2c) ScHooL pisTRICTS. (a) Standad procedure. 1. When
. o . . territory is transferred in any mannprovided by law from one
66.0231 Notice of certain litigation affecting municipal school district to anothethere shall be assigned to each school
status or boundaries. ~ If a proceeding under s61.187  jstrictinvolved such proportion of the assets and liabilities of the

61.189 61.74 62.075 66.0201t0 66.0213 66.0215 66.0216  schooldistricts involved as the equalized valuation otaable
66.021766.0221 66.0223 66.0227 66.0301 (6)0r66.03070r  nropertyin the territory transferred bears to the equalizaida
othersections relating to an incorporation, annexation, consoliggn of all taxable property of the school district from which the
tion, dissolution or detachment of territory of a adtyvillage is  territory is taken. Thequalized valuation shall be certified by the

contestedy instigation of legal proceedingbe clerk of the city gepartmenbf revenue upon application by the clerk of the school
or villageinvolved in the proceedings shall file with the secretagyisrict to which the territory is transferred.

of state 4 copies of a notice of the commencement of the action. 2. The clerk of any school district to whitérritory is trans

Theclerk shall file with the secretary of state 4 copies of any-judg, e within 30 days of the &ictive date of the transfeshall
mentsrendered or appeals taken in such cases. The notices or (@l 'vq the clerk of the local governmental unit from which the
ies of judgments that are required under this section may alsot ﬁitory was transferred a metesd bounds description of the

I|Ied bfy ?ntOﬁCﬁrﬂ attorr:je%/ otfhan(yj/ part%/ of |rt1tefr(ist. The tsicr?zd area involved. Upon receipt of the description the clerk of the
ary of state shall forward 1o thé department ot transportation g, governmental unit from which the territory was transferred
copiesand to the departmer?t ;Jévenue_and fthe department Oty | certify to the department of revenue taeest assessed value

administratiorone copy each of any notice of action or judgmeR ie real and personal property located within the transferred ter

filed with the secretary of state under this section. : - S : o
History: 1977 ¢. 265, 1654 (8) () 1977 ¢. 2731979 ¢. 3551983 a5325.36, O file one copyof the certification with the school district

1991 a. 2691995 a. 351999 a. 156. 70; Stats. 1999 s. 66.0234005 a. 252007  clerkand one copyvith the department of public instruction and
a.43. makeany further reports as needaylthe department of revenue

66.0233 T icipation i i o test it in the performance of duties required by .law
: own participation in actions to tes alter - ; et
ations of town boundaries. In a proceeding in which territory (b) Alternative pocedure. Two or more schaol districts may

be attached t detached f ; the t ) Y by identical resolutions adopted by a three—fourths vote of the
maybe attached 1o or detached Irom a town, the town IS an INte mpergf each school board concerned, establish an alternative
ested partyand the town board may institute, maintain or defe

! S X ethodto govern any adjustment of their assets and liabilities.
an action brought to test the validity of the proceedings, and Mgy 5 thority of this paragraph applies wheretrer boards find
interveneor be impleaded in the action. thatthe adoptiorof the resolution is necessary to provide a more

History: 1999 a. 156.73; Stats. 1999 s. 66.0233. equitablemethod than is provided in pé). The resolutions shall
66.0235 Adjustment of assets and liabilities on divi - Peadopted no later than 120 days after tliectie date of the
sion of territory . (1) DEFINITION. In this section, * local gov  transferof territory and may be adopted prior to the transtére
ernmentalunit’” means town sanitary districts, schabstricts, resolutionsadopted shall be recorded in théazf of the register
technicalcollege districts, towns, villages and cities. of deeds. )

(2) Basis. (a) Except as otherwise provided in this section or (2M) ATTACHMENT AND DETACHMENT WITHIN 5 YEARS. If terri-

in 5.60.79 (2) (cwhen territory igransferred, in any manner pro tOrY is attached to or consolidated with a school district,thad
vided by law from one local governmental unit to anottteere  territory or any part of the territory is detached from ehetrict
shallbe assigned to the latter local governmental unit such propffthin 5 years after the attachment or consolidation, the school
tion of the assets and liabilities of the first local governmental uStrict to which it is transferred is entitled, in the apportionment
asthe assessed valuation of all taxable property in the territdy@SSets and liabilities, only to the assets or liabilities or propor
transferrecbears to the assessed valuation of all the taxable prggnatepart apportioned to the school district as the result of the
erty of the entire local governmentanit from which the territory ©Orginal attachment or consolidation.
is taken according to the last assessment roll of the local govern(3) REAL ESTATE. (@) The titleto real estate may not be trans
mentalunit. The clerk of a local governmental unit to which terriferredunder this section except by agreement, butahee of real
tory is transferred, within 30 days of théeetive date of the trans estateshall be included in determining the assets of the local gov
fer, shall certify to the clerk athe local governmental unit from ernmentalunit owning the real estate and in making the asjust
which territory was transferred and to the clerk of the schiml mentof assets and liabilities.
trict in which the territory is located a metes and bounds descrip (b) The right to possession and control of school buildings and
tion of the land area involved. Upon receipt of the description th#gespasses to the school district in which they are situatedimme
clerk of the local governmental unit from which the territory wadiately upon the attachment or detachmenay school district
transferredshall certify to the department of revenue and to thierritory becoming dective, except thah 1st class city school
clerk of the school district in which the territory is located the latlistrictsthe right to possession and control of school buildings and
estassessed value of the raad personal property located withinsites passes on July 1 following the adoption of the ordinance
the transferred territoryand shall make any further reports aauthorizedby s.66.0217 (8) The asset value of school buildings
neededy the department of revenue in the performance of dutasd sites shall be the value of the use of the buildings and sites,

requiredby law which shall be determined at the time of adjustment of assets and
(b) When the transfer of territory from one local governmentlibilities.
unit to another results from ttiecorporation of a new city or vil (c) When as a result of an annexation a school district is left

lage,the proportion of the assets and liabilities assigned to the naithout a school buildingany moneys are received by the school
city or village shall bévased on the average assessed valuation flistrict as a result of the division of assets and liabilities required
the preceding years of the property transferred in proportion tby this section, which are derived from values that were capital
theaverage assessed valuation for the preceding 5 years of allitbsetsthe moneys and interest on the morghall be held in trust
taxableproperty of the entire local governmental unit from whicby the school district and dispensed only for procuring new capital
theterritory is taken, according to the assessment rolls of the loaaketor remitted to an operating district as the remainder of the
governmentalnit for those years. The certification by the clerkuspendediistrict becomes a part of the operating district, and
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may not be used to meet current operating expenditures. Thesither local governmental unit, or in another manner that meets
boardsinvolved shall, as part of their duties in division of assethe requirements of the particular case.
and liabilities in school districts, make a written report of the () If a proportionate share of any indebtedness existing by
allocationof assets and liabilities to the state superintendentreasonof municipal bonds or other obligations outstanding is
publicinstruction and any local superintendefischools whose assignedto a local governmental unit, that local governmental
territory is involved in the division of assets. unit shall levy and collect upon all its taxable propértyne sum

(4) PusLic uTiLITIES. A public utility plant, includingany orin annual installments$he amount necessary to pay the princi
dam, power house, powdransmission line and other structuregpal and interest when due, and shall pay the amount collexted
and property operated and uséu connection with the plant, the treasurer of the local governmental unit which issued the
belongsto the local governmental unit in which the major portiolondsor incurred the obligations. The treasurer shall apply the
of the patrons of the utility reside. The value of the utilityess moneysreceived strictly to the payment of the principal artelr-
fixed by agreement of all parties interessdthll be determined est.
and fixed by the public service commission upon notice to the (c) |f the asset apportioned consists of an aid or tax thise
local governmental units interested, in the manner proviled tripyted in the future according to population, the apportionment
law. The commission shall certify the amount of doenpensa poardshall certifyto the oficer, agency or department responsible
tion to the clerks of each local governmentalt interested and for making the distribution each local governmental sifitopor
thatamount shall be used kiye apportionment board in adjustingjonateshare of the asset as determined in accordance with sub.
assetand liabilities. (2). The oficer, agency or department shall distribute theaaid

(5) APPORTIONMENTBOARD. The boards or councils of thetax directly to the several local governmentaits according to
local governmental units, or committees selected for that purpoges certification until the next federal census.
actingtogether constitutean apportionment board. When a local (g) AppeaLTo COURT. If the apportionment board is unable to
governmentanitis dissolved because all of its territory is tlanSygree the circuitcourt of the county in which either local govern
ferredthe board or council ahe local governmental unit existing menta|unit is situated mayipon the petition of either local gov
atthetime of dissolution shall, for the purpose of this section; COBynmentalinit, make the adjustmeot assets and liabilities under
tinue to exist as the governing body of foeal governmental unit s section, including review of any alternative method provided

until there has been an apportionment of assegreement of j, g (2¢) (b)and the correctness of the findings made under sub.
theinterested locajovernmental units or by an order of the circu 2¢) (b).

court. After an agreement for apportionment of assets has bee
enterednto betweerhe interested local governmental units, or a#)
orderof the circuit court becomes final, a copy of the appottio
mentagreement, or of the ordeertified to by the clerks of the
interestedocal governmental units, shak filed with the depart
mentof revenue, the department of natuesources, the depar
mentof transportation, the state superintendent of public instr L ; .
tion, the department of administration, and with any oth&ertainingto thedetached territoryThe local governmental unit
departmenbr agency of thetate from which the town may be'€ceivingthe transcript shall pay for the transcript. _
entitledby law to receive funder certifications or orders relating  (10) STATE TRUSTFUND LOANS. Whenterritory transferred in
to the distribution or disbursement of funds, vitie county trea  any manner provided by law from one local governmental unit to
surer,with the treasurer of any local governmental unit, or witAnotheris liable for state trust fund loans secured under subch.
any other entity from which payment would have become duedf ch. 24 the clerk of the locajovernmental unit to which tesri
the dissolved local governmental unit heahtinued in existence. tory is transferred shall within 30 days of théeefive date othe
Subjectto s5.79.006and86.303 (4) payments from the sharedtransfercertify a metes and bounds description oftthasferred
revenueaccount made pursuant to @, payments of forest crop areato the clerk of the locagovernmental unit from which the
taxesunder s77.05 of transportation aids under28.395 of state land was transferred. The clerk of the local governmental unit
aids for school purposes under ct21, payments for managed from which territory was transferred shall then certify to the board
forestland under subch/| of ch. 77and all payments due from of commissioners of public lands théeetive date of théransfer
adepartment or agency of the state, from a couragn alocal Of territory, thelast preceding assessed valuation of the territory
governmentadlnit, or from any other entity from which paymentdiable for state trust fund loans before transfea girt of the teri
would have become dueftiie dissolved local governmental unittory and the assessed valuation of the territory transferred. The
had continued in existence, shall be paid to the interested lobglardshall in making its annual certifications of the amounts due
governmental unit as provided by the agreement for apperti@n accountof state trust fund loans distribute annual gkarfor
mentof assets or by any order of apportionment by the circifiterestand principal on outstanding loans covered byshizsee
courtand the payments have the same force dadtefs if made tion in the proportion that the assessed valuation ofettrééory
to the dissolved local governmental unit. transferredbears to the assessed valuation of the area liable for
(6) MeeTiNG. The board or council of the local governmentatatetrust fund loans as constituted immediately before the-trans

unit to which the territory is transferred shall fix a time and pladg' of territory A transfer of territory déctive subsequent to Jan
for meeting and give a written notice the meeting to the clerk uary 1 of any year may not be considered until the succeeding
of the local governmental unit from which the territory is taken year.

least5 days prior to the date of the meetirithe apportionment  (10a) CorrecTIONS. The provision®f sub.(10) are applica

may be made only by a majority of the members from each lodae to schooldistricts. Any errors, omissions or other defects in
governmentalunit who attend, and in case of committees, tHbetax certifications and levies in connection with the repayment
actionshall be dfrmed by the board or council represented by thef state trust fund loans by school districts for the year 1950 and
committee. all subsequent years may be corrected by the school district clerk

(7) ADJUSTMENT,HOw MADE. (a) The apportionment board in the tax levy certifications for following years.
shall determine, except for public utilities, assets and liabilities (11) DESIGNATINGDISTRICTS. (@) Whenever a transfer of terri
from the best information obtainable and shall assign ttotte# tory from one school district to another results in a change in the
governmentalnit to which the territory is transferred its propenameof a school district which is liable fone or more state trust
proportionof assets and liabilities l3ssigning the excess ofdia fundloans secured under subtihof ch. 24 the clerk of the school
bilities over assets, or by assigning any particular asset or liabilitistrict to which theterritory was transferred shall, within 30 days

h{9) TRANSCRIPT OF RECORDS. If territory is detached from a
cal governmental unit, the propeffioér of the local govern
mentalunit from which the territory was detached shall furnish,
upondemanddy the proper dicer of the local governmental unit

t createdfrom the detached territory or to which it is annexed, an
LQuthenticatecﬂranscript of all public records in thafioér’s ofice
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of the efective date of such transfaertify to the board ofom (c) Certification by clerk. The clerk of the local governmental
missionerof public lands and the county clerk: unit which assessed the special and general tax and spessas

1. The name of the school district from which territory wagentshall certify to the clerk of the locgbvernmental unit to
transferred: which the territory was attached or returned, a list of all the-prop

2. The efective date of such transfer: erty located in the attached or returned territory to which is
L . chargedany uncollected taxes and assessments. The certification
3. The name of thechool district to which the transfer wasga|ihemade within 30 days after thdesftive date of the transfer

madeimmediately prior to the &ictive date of the transfer;  of the propertybut failure tocertify does not &éct the validity of
4. The name of thechool district to which the transfer wasthe claim.
madeimmediately after the fdctive date of the transfer History: 1971 c. 12%.521; 1971 c. 1541973 c. 991975 c. 411977 c. 2%s.

: - 9,700, 1646 (3) 1648 (1) 1654 (2) (8) (c);1981 c. 1691985 a. 291985 a. 225

(b) In making the annual certifications of the amounts due 8Bt 38,100 1987 a. 3991989 a. 311991 a. 39316 1993 a. 3991995 a. 27
accountof state trust fund loans the board of commissioners 3313 3314 9145 (1) 1995 a. 216225 1997a. 27 237, 1999 a. 156.75; Stats.
public lands shall use the new name of the school districta’s ~ 1999s. 66.0235.

p : Themethod of division of assets and liabilities set forth is exclusive. Sheboygan
fer of territory efective subsequent to January 1 of any year Mgysnenoygan Sanitary Distrié, 145 Ws. 2d 424427 N.w2d 390(Ct. App. 1988).

notbe considered by it until the succeeding year Seweragesystems are not public utilities valued by the public service commission
i undersub. (4). ®wn of Beloit v Public Service Commissioh80 Ws. 2d 610510

. (12) TivE OF TRANSFER. When the governmental cla§3|ﬂga NW.2d 140(Ct. App. 1993).

tion of a schootlistrict is changed, all of the assets and liabilities

andthe title to all school property shall vest in tiew district by

operationof law upon the ééctive date of the change. SUBCHAPTERIII
(13) TAXES AND ASSESSMENT. (&) General poperty taxes.1.
Subjectto subd2., if any territory is annexed, detachedroror- INTERGOVERNMENTAL COOPERATION

poratedin any yeargeneral property taxes levied against the-terri
tory shallbe collected by the treasurer of the local governmen
unit in which theterritory was located on January 1 of such ye
andall moneys collected from the tax levied for local municip
purposeshall be allocated to each of the local governmental unit

lon thedt.’as's ?]f tlfwehpolrtlorll of the calendlar year thg ter_gual!y pyblic inland lake protection anethabilitation district, sanitary
locatedin each of the local governmental units, and paid aeco Eﬁstrict, farm drainage district, metropolitan sewerage district,
ingly. . . o sewer utility district, solid waste management system created
2. Ifacity or villageis incorporated after January 1 and beforgnders.59.70(2), local exposition district created under subch.
April 1, the procedures described in subgshall be applied as if || of ch. 229 local professional baseball park district created
the city or village was incorporated on January 1 of the year ithdersubchlll of ch. 229local professional football stadiutis
which it was incorporated and the territory shall be treated fer pufict created under subchV, of ch. 229 local cultural arts district
posesof ch.70 as if the incorporation had occurred on January dreated under subcH. of ch. 229 transit authority created under
(aa) Apportionment when town is nonexistetitthe townin  s.66.1039 long—term care district under46.2895 water utility
which territory was located on January Inisnexistent when the district, mosquito control district, municipal electric company
city or village determines its budget, any taxes certifiethéo county or city transit commission, commission createdcby
town or required byaw to be levied against the territory shall bé&ractunderthis section, taxation district, regional planning eom
includedin the budget of the city afillage and levied against the mission,housing authority created under66.1201 redevelop
territory, together with the city or village tax for local municipamentauthority creatednder s66.1333 community development
purposes. authoritycreated under §6.1335 or city—county health depart

(b) Special taxes and assessmerifsterritory is transferred Ment. _ o
from one local governmental unit to another by annexation, (b) If the purpose of the intgovernmental cooperation is the
detachmentconsolidation or incorporatiowy returns to its for establishmenof a joint transit commission, “municipality” means
mer status by reason of court determination, any special taxa city, village, town or county
assessmertdutstanding against property in the territory sball (c) For purposes of sulf6), “municipality” means any city
collectedby the treasurer of the local governmental unit in whic¥illage, or town.
the property is located, according to the terms of the ordir@nce (2) In addition to the provisions of any other statutes specifi
resolutionlevying the tax or assessment. The special tax edlly authorizing cooperation between municipalitiesless
assessmentyhen collected, shabe paid to the treasurer of thethosestatutes specifically exclude action under this section, any
local governmental unit which leviethe special tax or assess municipality may contract with other municipalities and with-fed
ment,or if the local governmental unit is nonexistent, the collecérally recognized Indian tribes and bands in this state, for the
ing treasurer shall apply the collectieshds to any obligation for receiptor furnishing of services or the joint exercise of any power
which purpose the tax or assessment was levied and wha@tduty required or authorized by laif municipal or tribal parties
remainsoutstanding. If no obligation is outstanding, the collected a contract have varyingowers or duties under the lagach
fundsshall be paid into the school fund of the school district imay actunder the contract to the extent of its lawful powers and
which the territory is located. duties. A contract under this subsection may binddbetracting

(bb) Apportionment when courgturns territory to former sta  partiesfor the length of time specified in the contract. This section
tus. If territory which has been annexed, consolidated, detacHéll be interpreted liberally in favor of cooperative action
or incorporated returns to its former status by reason of a figtweenmunicipalities and between municipalities andian
court determination, there shalle an apportionment of generafribesand bands in this state.
propertytaxes andurrent aids and shared revenues between the(3) Any contract under suf2) may provide a plan for admin
local governmental units, and no othapportionment of assetsistrationof the function or project, which may include but is not
andliabilities. The basis of the apportionment shall be determintihited to provisions as to proration of the expenses involved,
by the apportionment board subject to appeal to the circuit cogtepositand disbursement of funds appropriated, submisasioin
The apportionment shall to the extent practicable equitably adj@gprovalof budgets, creation of a commission, selectoal
thetaxes, aids and revenues between the local governmental ugitgovalof commissioners, and formation and lettingofitracts.
involved on the basis of the portion of the calendar year the terri (4) A commission created by contract undem. (2) may
tory was located in the respective local governmental units. financethe acquisitiondevelopment, remodeling, construction

.0301 Intergovernmental  cooperation. @ @
xceptas provided in pargb) and(c), in this section “municipal
" means the state or any department or agency thereof, or any
, village, town, countyschool district, public library system,
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and equipment of land, buildings and facilities for regional-pragpprovedn the referendum, ihay take déct. If the agreement
ectsunder s66.0621 Participatingnunicipalities acting jointly is not approved in the referendum, it may not takecef

or separately may finance the projectsanragreed share of the  (d) An agreementinder this subsection may provide that dur

costof the projects, under ch7. ing the term of the agreement, no other procefiuraltering a
(5) No commission created by contract under §@p.may  municipality’sboundaries may be used to alter a boundary that is
directly or indirectly do any of the following: affectedby the agreement, exceptamexation conducted under

(a) Acquire,construct or lease facilities used or useful in th&281.43 (1m)regardless of whether the boundary is proposed to
businesof a public utility engaged in production, transmissiorP€ maintained or changed or is allowed to be changed under the
delivery or furnishing of heat, light, powenatural gas or commu agreement.After the agreement has expired, the boundary may
nicationsservice, by anynethod except those set forth under thige altered.
chapteror ch.196, 197 or 198 (e) A boundary change included in an agreement under this

(b) Establish, lay out, construct, improve, discontinue -rel§ubsectiorshall be accomplished by the enactment of an-ordi
cate,widen or maintain any road or highway outside the corpordt@nceby thegoverning body designated to do so in the agreement.
limits of a village or city or acquire lands for those purposes excdpite filing and recording requirements unde66.0217(9) (a) as
uponapproval of the departmeot transportation and the countytheyapplyto cities and villages under&6.0217 (9) (a)apply to
boardof the county and the town board of the town in which tHBUnicipalitiesunder this subsection. The requirements for the
road is to be located. secretarnyof state under €6.0217 (9) (b)as theyapply under that

(6) (2) Any 2 municipalities whose boundaries are immed§ectlon,apply to thesecretary of state when he or she receives an

ately adjacent at any point may enter into a written agreemémj'nancaha_t is filed under this sypsectlon. .
determiningall or a portion of the common boundary line between (f) No action to contest the validity of an agreement under this
the municipalities. An agreement undtiis subsection may Subsectiormay be commencesfter 60 days from the date the
include only the provisions authorized under this section and@Jreemenbecomes ééctive.

66.0305 and one or more of the following: (g) This subsection is the exclusive authority undersdgion
1. That specified boundary lines apply on tHeetfve date for entering into an agreement that determines all or a portion of
of the agreement. the common boundary line between municipalities.

2. That specified boundary line changes shall occur during the(h) An agreement under this section that has been entered into

term of the agreement and thproximate dates by which thePeforeJanuary 19, 2008hat afects the location of a boundary
changesshall occur betweenmunicipalities, is not invalid as lacking authority under

e . . this section to dé&ct the location of the boundary
3. That specified boundary lirdhanges may occur during the™ .~~~ .

. : History: 1999 a. 15@s.348 349 352,353 1999 a. 168.38; 2001 a. 1630; 2007
term of the agreement and tlapproximate dates by which the,, 2('1,5403?/2009 a_azsllzs 8349352353 @ a 18

changesnay occur Cross—reference: See also 1 14.01 Wis. adm. code.

. . Countiesmay enter into joint agreements to collectively furnish and fund nursing
4. That a required boundary line change under s2i.an  pomeservices if the agreements do wiatate federal and state Medicaid statutes and

optional boundary line change under sul3d.is subject to the regulationsprohibiting supplementation. Assessments resulting from such-agree

occurrenceof conditions set forth in the agreement mentsthat arecomputed without reference to and are not attributable to purchase of
o . ’ _servicescontracts involvingarticular Medicaid patients would not be considered
5. That specified boundary lines may not be changed durlmg:plewentationAssessments that avemputed with reference to or are attributable
to purchase of services contracts involving particular Medicaid patients are not per
theterm of the ggreement. . . missible. The validity of hybrid assessments that do not fit solely within either
(b) The maximum term of an agreemantler this subsection of those two categories must be determined on a case-by-casedGigi-09

is 10 years. When an agreement expires, all provisions of the
agreemenexpire, except that any boundary determined under t66.0303 Municipal interstate cooperation. (1) In this
agreementemains in dect until subsequently changed. section,“municipality” has the meaning given in86.0301 (1)

(c) 1. Before an agreement under this subsection may t4Re €xcept that withegard to agreements described B6s0304
effect,and subject to pae), it must be approved by the governin municipality” includesa political subdivision, as defined in s.
body of each municipality by the adoption ofesolution. Before 6.0304(1) (f).
eachmunicipality may adopt a resolution, each shall hold a public (2) A municipality may contract with municipalitiesf
hearingon the agreement or both municipalities shall hold a joianotherstate or wittfederally recognized American Indian tribes
public hearing on the agreement. Before the public heamiang or bands located in another state for the receipt or furnishing of
be held, each municipalitghall give notice of the pending agreeservicesor the joint exercise of any power or duty required or
mentand publichearing by publishing a class 1 notice, under cauthorizedby statute to the extent that laws of the other state or of
985, and by giving notice to each property owner whose propettie United States permit the joint exercise.
is currently located in that municipality and in, or immediately (3) (a) Except as provided in p&b) and s66.0825 (18)an
adjacentto, the territory whose jurisdiction will change. Noticeagreement made under this section shall, prior to and as a condi
shallbegiven at least 20 days before the public hearing and notiizen precedent to taking fefct, be submitted to the attorney gen
to property owners shall be made by certified mail. eralwho shall determine whether the agreement is in proper form

2. An agreement under this subsection is sulbjeatreferen andcompatible with the laws of this state. The attorney general
dum of the electors residing within the territory whose jurisdictioghall approve any agreement submitted under this paragraph
is subject to change as a result of the agreement. After egotessthe attorney general finds that it does not meet the €ondi
municipality approves the agreement by adoption wsmlution, tionsset forth in this section and details in writing addressed to the
eachmunicipality shall publish the agreement in the territorgoncernedmunicipal governingoodies the specific respects in
whosejurisdiction is subject to change as a result of the agreemitich the proposed agreement fails to mibet requirements of
asaclass 1 notice, under c@85. A referendum shall be held if, law. Failure to disapprove an agreement submitted under this
within 30 days after the publication of the agreement, a petition ftragraptwithin 90 days of itsubmission constitutes approval.
areferendum conforming to the requirements &£40, signed by The attorney general, upon submission of an agreement, shall
at least 20 percent of the electors residing within the territofignsmita copy of the agreement to the governor who shall consult
whosejurisdiction is subject to change as a result of the agreem@iih any state department or agencieetied by the agreement.
is filed, in accordance with 8.37, with the clerkof each munieci  Thegovernor shall forward to the attorney general @myments
pality that is a party to the agreement. The referendum shallthe governor may have concerning the agreement.
conductedjointly by the municipalities and shall otherwise be (b) An agreement under this section between a municipality of
conductedas areannexation referenda. If the agreement ihis state and a municipality of anothemte that relates to the
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receipt,furnishing, or joint exercise of fire fighting or emgency tify tothe commission and the participants that the dissolutien res
medical services need not be submittedor approved by the olution provides for the payment of any outstanding bonds or
attorneygeneral before the agreement may takecef otherobligations of the commission.

(4) An agreement enterento under this section has the status (3) CREATION AND ORGANIZATION. (a) o or more political
of an interstate compact, butany case or controversy involvingsubdivisionsmay create a commission for therpose of issuing
performanceor interpretation of or liability under the agreementyondsby entering into an agreement to do so undé8 €301 (2)
the municipalities party to the agreememe real parties in interestor 66.0303 (2) except that upon its creation all of the initial rmem
and the state may commence an action to recoup or otherwlsgs of a commission shall be political subdivisions that are
makeitself whole for any damages kability which it may incur locatedin this state. A commission that is created as provided in
by reason of being joined asparty The action by the state maythis section is a unit of government, and a body corporat@alind
be maintained against any municipality whose acbmission tic, that is separate and distinct from, and independent of, the state
causedbr contributed to the incurring of damage or liability by thandthe political subdivisions which are parties to the agreement.
state. (b) A commission shall be governed by a board, the members

History: 1999 a. 15@s.77, 355 2001 a. 1092005 a. 1982009 a. 205378 379 of which shall be appointed under the terms of the agreement. A
. . majority of the board members shb# public dficials or current
66.0304 Conduit revenue bonds. (1) DerINITIONs. Inthis o former employees of a politicalibdivision that is located in
section: this state. Board members may be reimbursethfgir actual and

(a) “Agreement” means a contract entered imder this sec necessaryexpenses incurred in performing their dutiestite
tion by the politicalsubdivisions which form a commission. Theextentprovided in the agreement or the bylafithe commission.
contractmay be amended accordingthe terms of the contract,  (¢) An additional political subdivision may become a member
and the amended contract remains an agreement. of a commission, and a member may withdraw from a commis

(b) “Bond” means any bondote or other obligation of a cem sion,as provided in the agreement. For an agreement to be valid,
missionissued under this section, including any refundingd atleast one commission member shall be a poliscadivision
or certificate of participation or lease—purchase agreement. thatis located in this state and a commission shall consist of at

(c) “Commission” means an entity created by two or moﬂéa_stz political_subdivisions. A commi_ssior! may not take any
political subdivisions,who contract with each other under sactionunder this paragraph that would invalidate an agreement.
66.0301(2) or66.0303 (2)for the purpose of issuing bonaisder (d) No commission may be created under this section unless
this section. its agreemenis submitted to the attorney general, under &jb.

(d) “Member” means a party to an agreement. befOl’eoCtObe.r 1, 2010. Only one Commission ma)fd?’med
underthis section. If more than one agreement is submitted to the
attorneygeneral before October 1, 2010, the attorney generst
give preference to the agreement that submits with its documents
a??demonstration of support for its agreement from at least one

statewideorganization located in this state which represents the
interestsof political subdivisions and has political subdivisions
amongits membership.

(4) PowersoF A commissioN. A commission has all of the
powersnecessary or convenient to caot the purposes and pro
\é%sionsof this section. In addition to all other powers granted by
is section, a commission may do any of the following:

(a) Adopt bylaws for the regulation of itsfaifs and thecon
ctof its business.

(b) Sue and be sued in its own name, pkeadi be impleaded.

(e) “Participant” means any public or private entibcluding
afederally recognized Indian tribe band, that contracts with a
commissionfor the purpose of financing oefinancing a project
thatis owned, sponsored, or controlled by the public or priv
entity.

(f) “Political subdivision” means any cijtyillage, town,or
county in this state or any cifyillage, town, countydistrict,
authority, agency commission, orother similar governmental
entity in another state.

(g) “Project” means any capital improvement, purchase
receivablesproperty assets, commodities, bonds or other +eve
nuestreams or related assets, working capital program, or Iiabil(i}[\ﬂ
or other insurance program, located within or outsidihis state.

(ge) “Public oficial” means an individual who holds, or has

held,a local public dice, as that term is defined in19.42 (7w) (c) Acquire, buysell, lease dessor or lessee, encumeort
for a political subdivision in this state. gage,hypothecate, pIec_ige, assign, or transfer_ any property or
interestin property that is located within or outside of this state.

soS?():ebsef;/ gg?nemi?;gﬂé all monegsd fees received from any (d) Enter into contracts related to the issuance of bonds.

(2) ATTORNEYGENERALREVIEW. (a) Before an agreement may, (&) Issue bonds or refunding bondsibject to sub(5), to
takeeffect, the proposed agreement shall be submitted to the atftfanceor refinance a project, including funding a reserve fund or
ney general who shall determine whether the agreement isCpitalizedinterest, payment of costs of issuance and other costs
properform and compatible with the laws of this state. Subject fglatedto the financing or refinancing, or credit enhancemad,
sub.(3) (d), the attorney general shall approve any agreement s§Bt€rinto agreements related to the issuance of bonds, including
mitted under this subsection unless the attorney general finds #@ifidity and credit facilities, remarketing agreemeittsurance
it does not meet the conditioset forth in this section and detailsPO'ICies, guaranty agreements, letter of credit or reimbursement
in writing addressed to the concerned political subdivisions: goddréementsndexing agreements, interest rate sagpeements,
erningbodies the specific respedtswhich the proposed agree CUIrency exchange agreements, commodity swap agreements,
mentfails to meet the requirements of lafailure to disapprove nd other hedge agreements and any ofiker agreements, in
an agreement submitted under tBisbsection within 90 days of 8achcase with such paymeintierest rate, currency securitgm
its submission constitutes approval. The attorney general, ufisly: @nd other terms and conditions as the commission-deter
submissiorof an agreement, shall transmit a copy of the agre®@Nes. _ . _
mentto the governgrwho may consult with any state department (f) Employ or appoint agents, employees, finance profession
or agency The governor shall forward to the attorney general afys, and special advisers as the commission firetessary and fix
commentghe governor may have concerning the agreement. their compensation.

(b) No approval is required under this subsection for an () Accept gifts, loans, or other aid.
amendmento an agreement take efect, unless the amendment (h) Establish and collect feeglus administrative expenses,
is to add a member or unless otherwise required by the termdrofm participants who benefit from the commissgsérvices, or
the agreement. A commission may not be dissolved under sabrvicesprovided by aroutside entityand distribute the fees and
(4m) without the approval of the attorney general, who shall cexxpensess provided in the agreement.
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(i) Make loans to, lease property from or to, or enter into any 2. A provision providing a right to tender

otherkind of an agreementith a participant or other entjtin 3. A trust agreement or indenture containing any terms, con
connectiorwith financing a project. ditions,and covenants that the commission determines to be nec

() Mortgage, pledge, or otherwise encumber the commisssaryor appropriate, but such terntgnditions, and covenants
sion’s property or its interest in projects. may not be in conflict with the resolution.

(k) Assign or pledge any portion of its interests in mortgages, (c) The commission may purchase any bond issued under this
deedsof trust, indentures of mortgage or trust, leases, purchasaection. Subjecto the terms of any agreement with the bondhold
saleagreements or other financing agreemamtsjmilar instrd  ers,thecommission may hold, pledge, resell, or cancel any bond
ments,notes, and security interests in propesfya participant, or purchasedinder this paragraph, except that a purchase under this
contractsentered into in connection with bonds. paragraphmay not efiect an extinguishment oftzond unless the

(L) Issue, obtain, or aid in obtaining, from any person, ag@mmissioncancels the bond or otherwise certifies its intention
insuranceor guarantee to, or fothe payment or repayment ofthatthe bond be extinguished.
interestor principal, or both, on anlpan, lease, bond, or other (d) The proceedsf a bond issued under this section may be
obligation evidencing or securing suchloan, lease, bond, orusedfor a project in this state or any other state.

obligationthat is entered into under this section. (e) The commission shall send notification to the department
(m) Apply on its own behalf or on behalf oparticipant to any of revenue, on a form prescribed by the department, wheaever
unit of government for an allocatiosf volume cap, tax credit, bond is issued under this section.
subsidy,grant, loan, credienhancement, or any other federal, (6) SALE OF BONDs. (@) The sale of bonds under this section
state,or local program in connection with the financing or-refigsha|'be conducted as provided in the bond resolution.
nancingof a project. (b) A sale may be public or private. Bonds maysblel at the
(n) Invest any bongroceeds or any money held for paymenfice or prices, and upon the conditions, determined by the com
or security of the bonds, or any contract entered into under thigsion. The commission shall give due consideration to the rec

section,in any securities or obligations permitted by the resoly,mendationsf the participants in the project when determining
tion, trust agreement, indenture, or other agreement provioing the conditions of sale.

issuanceof the bonds or the co_nFract. . (c) Bonds that are sold under this section may be serial bonds
(o) At the request of a participant, combine and pledge re\f? term bonds. or both.

nues ofmultiple projects for repayment of one or more series o : . .
: ; . (d) If at the time of sale definitiveonds are not available, the
bondsissued under this .sectlon. commission may issue interim certificates exchangeable for
(p) Purchase bonds issued by or on behalf of, or heldyy efinitive bonds
participant. Bonds purchased under this paragraph may be heFdf )

by the commission or sold, in whole or in part, separately gf (e) The commission shall disclose to any person whe pur
togethenwith other bonds issued by the commission Chases tax—exempt bond issued under this section that the inter

estreceived on such a bond is exempt from taxation, as provided

(4m) DISSOLUTION OF A COMMISSION. Subject tosub.(2) (b)
and subject to providing for the payment of its bonds, includirlﬁgfs'n'o5 (1) (¢) 1071.26 (1m) (k) 71.36 (1m)and71.45 (11
v

intereston the bonds, and the performance of its other contractu N B Th . bonds b
obligations,a commission may be dissolved, by resolution, as, (/) BONDSECURITY. (&) The commission may secure bonds by

providedin the agreement. If the commission is dissolved, tl"f‘et:juSt agreemenr indetntE[Jre tby ang Eetweletr) th? cotmmission
property of the commission shall be transfertiedthe political 21done or more corporate trustees. A boegblution, trust agree
subdivisionswho are parties to the agreemergating the com MeNt or indenture may contain provisions for pledging preper
missionas provided in the agreement ties,revenues, and other collateral; holding and disbursing funds;
(5) ISSUANCE OF BONDS. (a) A corﬁmission may not issueprotectingand enforcing theights and remedies of bondholders;

bondsunless the i is fiemithorized by a bond uti restrictingindividual rights of action by bondholders; and amend
onasunless the Issuance IS lieithorized by a bona résoution. e s and any other provisions the commission determines to be
A bond issuedinder this section shall meet all of the followin

. ts: %easonabland proper for the securibf the bondholders or cen
requllre_ltr;]enfs. ¢ the bond shall incl date of | dtractsenterednto under this section in connection with the bonds.
. The face of the bond shall incluthe date of issuance an
the date of maturity (b) A pledge of propertyrevenues, or other collateral by a

. _ commissionto secure the payment of the principatedemption
2. The face othe bond shall include the statements requirglice of, or interest on, any bonds, or any reimbursement or similar

undersubs.(9) (c) and(11) (d). agreemenwith any provider of credit enhancement for bonds, or
~3. The date of maturity mayot exceed 50 years from the dateiny swap or other agreement entered into in connection with
of issuance. bonds,is binding on the parties and on any successors. The collat

4. The bond shall bear a rateinferest, either fixed or vari eral shall immediately be subject to the pledge, and the pledge
able,specified by the resolution. Any variable rate of interest shalall constitute a lien andecurity interest which shall attach

be made subject to a maximum rate. immediately to _the collateral _and beffective, binding, and
5. Interest and principal shall be paitithe time and place enforceableagainst the pledgpits successorpurchasers of the
specifiedin the resolution. collateral,creditors, andll others, to the extent set forth, and in

ccordancewith, the pledge document irrespective of whether

6. Bonds ina single issue may be composed of a sing oseparties havanotice of the pledge and without the need for

ﬁﬁir(l)cr)]mlnatlomr 2 or more denominations, as providethe rese any physical deliveryrecordation, filing, or further act.

: : 8) NOPERSONALLIABILITY. No board member of the commis
7. The bond shall be payable in lawful money of the United (8) N ;
States qrif provided in the resolution, another currency f"or} is liable personally on the bonds or subject to any personal
. ) . . liability or accountability by reason of the issuance of the bonds,
8. Bonds shall be registered as provided in the resolution,njessthe personal liability or accountability is the result of will
9. Bonds shall be in the form, and executed in the mapreer fyul misconduct.

videdin the resolution. _ S _ (9) BonDSNOT PUBLIC DEBT. (a) Unless otherwise expressly
(b) A bond issued under this sectiory include, or be subject providedin the bond resolution, each issafdbonds by the com

to, any of the following: missionshall be the limited obligation of the commission payable
1. Early mandatory or optional redemption or purchase in lisolely from amounts received by the commission from revenues
of redemption or tendgas provided in the resolution. derivedfrom the project to be financed or refinanced or from any

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/66.0304(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0304(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0304(11)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/71.05(1)(c)10.
https://docs.legis.wisconsin.gov/document/statutes/2009/71.26(1m)(k)
https://docs.legis.wisconsin.gov/document/statutes/2009/71.36(1m)
https://docs.legis.wisconsin.gov/document/statutes/2009/71.45(1t)(k)
https://docs.legis.wisconsin.gov/document/statutes/2009/71.45(1t)(k)

31 Updated 09-10Wis. Stats. Database MUNICIPAL LAW 66.0305

contractentered into or investment madecionnection with the includingthe rights and powers under s(#), before the commis
bondsand pledged to the payment of the bonds. sionhas met and dischged the bonds, and any interest due on the

(b) The state and the political subdivisions who are padiesbonds,and has fully performed its contraatsless adequate pro
the agreement creating a commissiamder this section are notVision is made by law for the protection of the bondholders or
liable on bonds or any other contract entered into undeséds thoseenterlng into contracts with commission. The commission
tion, or for any other debt, obligation, or liability of themmis ~mayinclude this pledge in a contract with bondholders.
sion, whether in tort, contract, or otherwise. History: 2009 a. 205

~(c) The bonds are not a debt of the state or the politidadivi 6.0305 Political
sionscontractingto create a commission under this section. ) DerINITION. In this section, “political subdivision” means a
bondissue under this section does not obligate the statpdditia city, village, town, or county !
cal subdivision to levy any tax or make any appropriation for pay (’2) POLI'I,'ICAL ,SUBDIVISION REVENUE SHARING AGREEMENT.
ment of the bondsAll bonds issued by a commission are payab bjectto the requirements of this section, any 2 or more political

solely from the funds pledged for their payment in accordan bdivisi b > L f f thei
with the bond resolution or trust agreement or indenture providigg2d!visionsmay by a majority vote of a quorum of their gov
ingbodies, enter into an agreement to share all or a specified

for their issuance. All bonds shall contain, on their face, a stal ¢ of derived f t d ial
ment regardinghe obligations of the state, the political subdivi Pa't Of revenues derived from taxes and special ggmms

sions who are partiés the agreement creating the commissiorfi€finedin s.74.01 (4) One or more political subdivisions may
andthe commission as set forth in this paragraph. énterinto agreements under this section with federally recognized

.. Americanindian tribes or bands.
(10) AuDITS, FISCAL YEAR. (@) The board of a commission 3) PU At 304 bef _
shall adopt a calendar year as its fiscal year for accounting pur (3) PUBLIC HEARING. At least 30 days before entering into an

dgeth .« agreementinder sub(2), a political subdivision shall hold a pub
gic())?ﬁs.The board shall annually prepare a bu € commis lic hearing on the proposegreement. Notice of the hearing shall

be published as a class 3 notice underd@h

(b) A commission shall maintain an accounting system In .
accordancewith generally accepted accounting principesi (4) SPECIFICATIONS. (@) An agreement entered into unsigb.
£g) shall meet all of the following conditions:

shall haveits financial statements and debt covenants audit
annuallyby an independent certified public accountant, except 1. The term of the agreement shall be for at least 10 years.
thatthe commission by a unanimous vote may decide to have an2. The boundaries of the area within whible revenues are
auditperformed under this paragraph every 2 years. to be shared in the agreement shall be specified.

(c) A copy of the budget and audit shall be sent to the govern 3. The formula oother means of determining the amount of
ing body of each political subdivision which is a party to the agreeevenuego be shared under the agreement shall be specified.
mentthat created the commission and filed with the secretary of 4, The date upon which revenues agreed to be shared under
administration and the legislative audit bureau. the agreement shall be paid to the appropriate political subdivision

(12) LimiaTiONS. (a) A commission magot authorize bonds shallbe specified.
to finance a capital improvement project unless a political subdi 5. The method by which the agreement may be invalidated
vision within whose boundaries the project is to be located hgfierthe expiration of the minimum period specified in. 1.
approvedthe financing of the project. A commission may noshallbe specified.
authorizebonds to finance a capital improvemenject in this  —5) A agreement entered into under s@)may address any
stateunless all of the political subdivisions within whose boundsherappropriate matters, including any agreements with respect
ariesthe project is to be located has approved the financing of {3€services or agreements with respect to municipal boundaries
project. _ _ _ unders.66.0225 66.0301 (6)or 66.0307

(b) This sectiorprovides a complete alternative method, to all (5y conticuous BounpariEs. No political subdivisiormay
othermethods provided by Iawo exercise the powers authorizedynterinto an agreement under s¢®) with one or more political
in this section, including the issuance of bonds, the entering idighjvisionsunless the political subdivision is contiguous to at
of coPtraqtsr elated to those bonds, and the financing or refinangasione other political subdivisiathat enters into the agreement.
ing o prOJects.. . (6) AbpvisoRYREFERENDUM. (&) Within 30 days after the hear

(c) Any action broughto challenge the validity of the pro ;n'ynder sub(3), the governing body a participating political
posedissuance of a bond under this section, or the enforceabquf divisionmay adopt a resolution calling fan advisory refer
of a contract entered into under this section, must be commenggg mon the agreemeniAn advisory referendum shail be held
in circuit court within 30 days of the commission adopting a-resg \yithin 30 days after the hearing under s(@), a petition
lution authorizing the issuance of the bond or the execution of 'Snedby a number of qualified electors eqtmat least 10% of
contract. ) _ ) S the votes cast for governor in timelitical subdivision at the last
_ (d) Bonds issued under this section shall not be invalid for agMbernatorialelection, is filed with the clerk of a participating
irregularity or defect in the proceedings for theéle or issuance. political subdivision, requesting an advisory referendum on the
The bonds shall contain a statement that they have been aut@enuesharing plan. The petitiosshall conform to the require
rizedand issued pursuant to the laws of this state. The statem@ghtsof s.8.40and shall be filed as provideus.8.37. If an advi
shallbe conclusive evidence of the validity of the bonds. sory referendum is held, thpolitical subdivisiors governing

(e) 1. Before issuing bonds on any project, as that term is ugedly may not vote to approve the agreement under(&ulintil
in 5.231.01(7), in this state, a commission must receive writtetine report under pafd) is filed.
approvalfrom the Wsconsin Health and Educational Facilities (h) The advisory referendum shall be held not less than 42 days
Authority. nor more than 72 dayafter adoption of the resolution under.par

2. Before issuing bonds on any economic development pr@) calling for the referendum or not less thandé¥s nor more
ect,as that term is used in234.01 (4n)in this statepr on any than 72 days after receipt of the petition under. §ay by the
housingproject, as defined in 834.01 (7)in this state, a commis municipalor county clerk. The municipal or county clerk shall
sionmust receive written approval from thasabnsin Housing give notice of the referendulsy publishing a notice in a newspa
andEconomic Development Authority per of general circulation in the political subdivision, both on the

(12) State PLEDGE. The state pledges to and agrees with tHaublicationday next preceding the advisory referendum election
bondholdersand persons that enter into contracts with a comm@ndone week prior to that publication date.
sionunder this section, that the state will not limit, impairalter (c) The advisory referendum shall be conducted by the jpoliti
the rights and powers vested in a commission by this sectiaal subdivisions election dicials. The governing body of the

subdivision revenue  sharing.
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political subdivision may specify the number of electioficadls 5. Describethe services to be provided to the territory covered
for the referendum. The ballots shedintain the words “For the by the plan, identify the providers of those services and indicate
revenuesharing agreement” and “Againdte revenue sharing whetherthe provision of any service has received preliminary
agreement’and shall otherwise conform to the provisions of @pprovalof any relevant governmental regulatory authority
5.64(2). The election shall beonducted as are other municipal g |nclude a schedule for delivery of the services described
or county electionsn accordance with ch§.and7, insofar as | ;ndersubds.

applicable. 7. Include a statement explaining how provision under the

(d) Theelection inspectors shall report the results of the 9|e|9|an for the delivery of necessargunicipal services to the terri

tion, showing the total number of votes cast and the nunusts 1, covered by the plan meets the approval criterion under sub
for and against the revenue sharing. €leetion inspectors shall Es)y(c) 3 y P PP '

attachtheir afidavit to the report and immediately file the repor
in the ofice of the municipal or county clerk.

(e) The costs of the advisory referendum election shall ﬁ
borneby the political subdivision that holds the election.

8. Designate the municipalities that grarticipating in the
ooperativeplan and that are required to ratify any boundary
ﬁangesby enacting an ordinance under s{if).

History: 1995 a. 2701999 a. 156.72; Stats. 1999 s. 66.030999 a. 183.202 (e) Content of plan; compatibility with existing laWhe coop
2005a. 98 2007 a. 43 erativeplan shall describe how the plan is consistent with current
stateand federal laws, county shorelaz@hing ordinances under
66.0307 Boundary change pursuant to approved s. 59.692 municipal regulations and administrative rules that
cooperative plan. (1) DerINITIONS. In this section: applyto the territory d&cted by the plan.

(af) “Comprehensive plan” means an adopted plan that con (f) Content of plan; planning periodThe cooperative plan
tainstheelements under 66.1001 (2)or, if a municipality has not shall specify the duration of the proposed planning period, which
adopted a plan that contains those elements, a master plan adeigfibe for a period of 10 years, except that the duration gfrthe
unders.62.23 (2)or (3). posedplanning period may be for a period greater than 10 years

(am) “Department” means the department of administratioif.a duration greater thad® years is approved by the department.

(b) “Municipality” means a cityvillage or town. (g) Content of plan; zoning agement.The cooperative plan

(2) BOUNDARY CHANGE AUTHORITY. Any combination of shallinclude all agreements under s(@tm).
municipalitiesmay determine the boundary lines betwtem (h) Existing plans may be used\ cooperative plan may be
selvesunder a cooperative plan that is approved by the departmgsgedon, contain elements of or duplicate any existing plan for the
underthis section. A single city or village and a single town masameterritory.
usethe mediated agreement procedure under(@ah).to detef 4y procEPUREFORADOPTING COOPERATIVEPLAN. (a) Autho-
mine a common boundary line undarcooperative plan that is i;jng resolution. Each municipality that intends to participate in
approvedby the department under this section. No boundary §fs yrenaration of a cooperative plan under this section shall adopt

a municipality may be changed or maintained under this sect Pesolution authorizing participation in the preparation of the
unlessthe municipality is a party to the cooperative agreemerb an. Noticeof each resolution shall be given in writing, within

Theco_(FEerative _Elzanha”dprO\i_iS; one or r:olflehe folijow_ing:h 5 days after the resolution is adopted, to all of the following:
(a) That specified boundary liehanges shall occur during the 1. Thedepartment, the department of natural resources, the

planningperiod andhe approximate dates by which the Chang%Separtment)f agriculture, trade and consumer protection and the

shall occur epartmenbf transportation
(b) That specified boundary line changes may occur during t?]ep P o - .
planningperiod andhe approximate dates by which the changes 2+ 1he clerks of any municipalitgchool district, technical
may occur coIIegedlstncF, sewerage dlSiEI’ICt or sanitary d|_str|ct wh;chél@s
(¢) That a required boundary line change under(ahor an partof its territory within 5 miles o& participating municipality

optionalboundary line change under ) shall be subject to the 3 The clerk of eachountyin which a participating munici

occurrenceof conditions set forth in the plan. pality is located. _ _
(d) That specified boundary lines may not be chamyehg 4. Any county zoning agency unders9.69 (2)or regional
the planning period. planningcommission whose jurisdictidncludes a participating

(3) CoOPERATIVE PLAN. (@) Who may pepar plan. The mummpahty. . )
municipalities that propose to set the boundary lines between(P) Public hearing. At least 60 days after adoption under. par
themselvesinder this section shall prepare a cooperative plan(2) of the last resolution by a participating municipality and at least

(b) Purpose of plan.The cooperativelan shall be made with 80 days before submitting a cooperative pigthe department for
wview and approval under sub), the participatingnunicipali

the general purpose of guiding and accomplishing a coordinat 9 et . )
adjustedand harmonious development of the territory covered ¢S Shall hold a joint hearing on the proposed plan. Notice of the
earingshall be given by each participating municipalitydsss

the plan consistent with the comprehensive méeach partici X
pating municipality 3 notice under ctP85.

(c) Content of plan; consistency with comipensive planThe (c) Comment on planAny person may comment on the plan

cooperativeplan shall describBow it is consistent with each par duringthe hearing and may submit written comments before, at

(d) Content of plan; boundaries and servic@e cooperative Considered by each participating municipalify countyzoning
planshall: ' agencyunder s59.69 (2)or regional planning commission whose

1. Identify any boundary change and any existing bound urisdiction includesany participating municipality shall com

. : ; entin writing onthe plans efect on the master plan adopted by
that may not be changed during the planning period. theregional planning commission unde66.0309 (9) or devel

changemay occur ) _ _ agencyunder s59.69 (3) and on the delivery of municipal ser
3. Include a schedule of the period during which a boundarites,and may comment aany other aspect of the plan. A county
changeshall or may occur in the regional planning commissisnjurisdiction may submit

4. Include a statement explaining how any part of the plamemmentson theeffect of the cooperative plan on the master plan
relatedto the location of boundaries meéte approval criteria adoptedunder s66.0309 (9)and on the delivery of counger
undersub.(5) (c) 5. vicesor on any other matter related to the plan.
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(d) Adoption of final plan.1. Subject to sub@., after the pub (4m) MEDIATED AGREEMENTPROCEDURE. (@) 1. As amlterna
lic hearing under pab) and consideration of comments made otive to the partiesnutually invoking the procedure under this-sec
the proposedcooperative plan, the plan participants may revigen, a city, village, or town may petition the department for medi
the plan in response to theomments and mayy resolution ationof a cooperative plan under this paragraph.

adoptedby each participating municipaljtgdopta final version 2. Acity or village may petition for mediation if aif the fo
of the plan. lowing apply:
2. If within 30 days after the public hearing under. gaJ a a. The city or village adopts an authorizing resolution under

petitionopposing the plan, signed by a number of qualified-elegub. (4) (a) (intro.)and requests in writing an adjacent town to
tors equal toat least 10% of the votes cast for governor in thgdoptan authorizing resolutionnder sub(4) (a) (intro.)and the
municipality atthe last gubernatorial election, is filed with thetown fails to adopt the resolution within 60 days after the request
clerk of a participating municipalitythe final version of the plan is received by the town.

may be adopted in that municipality only by afirafiative vote b. The city or village has adopted a comprehensive plan.

of three—fourths of the members of the municipaityoverning - o .
bodywho arepresent and voting. The petition shall conform tgpp?y’_ A town may petition for mediatioif all of the following

therequirements of 8.40

(e)quvisory eferendum.1. Within 30 days after adoptioof a. The town adopts an authorizirgsolutionunder sub(d)

. o . o (a) (intro.) and requests iwriting an adjacent city or village to
afinal plan under pafd), the governing body of a parthlpatlngladoptan authorizing resolutionnder sub(4) (a) (intro.)and the

municipality may adopt a resolution calling for an advisory refe ity or villa . . A
- ge fails to adopt the resolution within 60 days after the
endumon the plan. An advisory referendum shall be held 'equestis received by the city or village.

within 30 days after adoption of the final plan under(ddra pet .
tion, signed by a number of qualified electors equatteast 10% b. The town has adopted a comprehensive plan.
of the votes cast for governor in the municipality at the last guber (b) A municipality that is authorized under p@) to petition
natorialelection, is filedwith the clerk of a participating munici the department for mediation and elects to do so shall submit the
pality and as provided in 8.37, requesting an advisory referen petition within 90 days after the municipality has adopted the
dumon the cooperative plan. The petition shalhform to the authorizingresolution described in pag) 2. a.or 3. a. Upon
requirementf s.8.40 receiptof a petition for mediation, the department shall notify the
2. The advisory referendum shall be held not less than 42 d petitioningadjacent municipality identified in the petitidrat

nor more than 72 days after adoption of the resolution undst. 1€ Petition has been submitted. itih 45 days after receipt of

1. calling for the referendum or nisss than 42 days nor more tha/ioticefrom the department that a petition has been submitted, the
72 days after receipt of the petition by the municipal clerk. TH@NPetitioningmunicipality shall notify the department whether
municipalclerk shall give notice of the referendumpiyblishing 't agrees to engage in mediation to develop a cooperative plan
anotice in a newspaper of general circulation in the municipalify’derthis section. Failure of the nonpetitioning municipality to
both on thepublication day next preceding the advisory refere mely notify the department is considered notice that the munici

dum election and one week prior to that publication date.  Pality does not agree to engage in mediatidrhe department
3. The advi ; d hall b ducted by th shall send written notice of the nonpetitioning municipasity
- he advisory rererendum snall be conaucted by the muUniGh cision on whether it will participate, to the petitioning munici

pal election oficials. The governing body of the municipalitypa”ty If the nonpetitioning municipality refuses to engage in

may specify the number dflection oficials for the referendum. e giation the petitioning municipality may not submit a petition
Theballots shall contain the words “For the cooperative plan” a@ﬁederthis ’paragraph involving the same nonpetitioning menici

“Against the cooperative plan” and shall otherwise conform to the, i, ; £ h ; f
provisionsof s.5.64 (2) The election shall be conductedaas E?elgﬂ?sr;.pemd of 3 years after the department sends notice o

othermunicipal elections in accordance with dbignd7, insofar N
; (c) 1. If a nonpetitioning town refuses under. fi@rto engage
asapplicable. . o ) i .
in mediation, the town may not contest any annexation of its terri

__4. The election inspectors shall report the resafltse elee 4y 6 the petitioning city or village that is commenced during the
tion, showing the total number of votes cast and the nundasts ﬁhﬂrterof the following periods:
a

for and against the cooperative plan. The election inspectors s . -

attachtheir afidavit to the report and immediately file the report n dz'r ng?br))fg%% O; zg?ndrggzigﬁg;]nnmg aftge town refuses
in the ofice of themunicipal clerk. The election inspector shall P X 9 g' . :

file acertified report of the results in thefioé of the clerk of each  P. Theperiod beginning on the date the town refuses under

municipality that is a party to the cooperative plan. par.(b) to engage in mediation and ending ondage the town
5. The costs of thadvisory referendum election shall beagreesto engage |n m_edlat_lon. )
borneby the municipality that holds the election. 2. If a nonpetitioning city or village refuses under. gy to

engagdan mediation, an annexation of territory of the petitioning

(f) Submittal of final plan to departmenif. no advisory refer R - . :
endum is held under pge), the plan participants may submit thetown to the nonpetitioning city or village that is commenced dur

" . " the shorter of théollowing periods shall be reviewed by the
final version of the cooperative plan to the department f 9 ;
approvalunder sub(5) at least 60 days but not more than d&gs g}epartmentn the manner described unde66.0217 (6)regard

afterthe public hearing under péb). If an advisory referendum lessof the population of the county in which the annexatior pro
is held under pafe), each participating municipality shall deter ceedk;ngls C?mtmgrl;cetﬂ, a;nd, n]?%\r']V'thtan?'n@G{thl7 ('1)e§1)('§1 t
mine, by resolution, whether to submit the final version of thg'aybe contested by the town it the department determin a

. &nnexatioris not in the public interest:
cooperativeplan to the department for approval under $Gh. . L . .
Theresolution shall be adoptedthin 60 days after the last advi __ & The period of 270 days beginning after the city or village
sory referendum is held. If any of the plan participants fails ffuses under pa() to engage in mediation.
refusesto approve submittalf the cooperative plan to the depart  b. The period on the date the city or village refuses under par
ment, the plan may not be submitted. Any written commerp) to engage in mediation and ending on the date the city-or vil
receivedby a participating municipality on any version of théageagrees to engage in mediation.
cooperativeplan shall be submitted to the departnegrthe time (d) 1. If both the petitioningnunicipality and nonpetitioning
thatthe cooperative plan is submitted. If the cooperative planmainicipality agree to engage imediation to develop a coopera
not submitted to and approved by the department, it may nottbes plan under this section, the municipalities shall select a
implementedunder this section by any of the participating munianediator. The department may assist thanicipalities in seleet
ipalities. ing a mediatar If the municipalities are unable to agree on the
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selectionof a mediatgrthe department shall furnish a list of Gmunicipalregulations, and administrative rules that apply to the
mediators tathe municipalities. The municipalities shall alterterritory affected by the plan.
natively strike a name from the lisintil one name remains, who 3. Adequate provision is madetine cooperative plan for the
shallbe the mediator delivery of necessary municipal services to the territory covered
2. Themediator shall assist the parties through recognizéeg the plan.
mediationtechniques talevelop and reach agreement on a €00p 5. The shape of any boundary maintaimedany boundary
erativeplan under this section. Unless the participating muniG@hangeunder the cooperative planrist the result of arbitrariness
palitiesagree teextend the mediation period, the mediation perioghdreflects due consideration for compactness of area. Consider
expiresafter 270 days. Unless they agree otherwise, the partigiionsrelevant to the criteria under this subdivision include guan
patingmunicipalities are equally responsible for the costhef tity of land afected bythe boundary maintenance or boundary
mediation. changeand compatibility of the proposed boundary maintenance
(e) Before the participating municipalities engage in medor boundary change with natural terrain including general topog
ation under this subsection, each shall adopt a resolution undaphy,major watersheds, soil conditions and such features-as riv
sub.(4) (a) (intro.)and provide the required notice of the resolers,lakes and major bls.

tion. Notwithstanding sul{4) (b), if the participating municipali 6. Any proposed planning period exceeding 10 years is con
ties agree on a cooperative plan under this subsection, a publigentwith the plan.

hearingon the plan shall be held under si4).(b)no sooner than ) Return andesubmittal of plan.The department may return
45 days after agreement is reached and at least 45 days before g} operative plan, with comments, if the departnaetérmines
mitting the plan to the department for reviewd approval under hatthe cooperative plan, if revised, megnstitute a plan that can
sub.(5). be approved by the department. If a cooperapiem is returned

(f) If any litigation contesting@nnexation of territory of the underthis paragraph, each participating municipality meyise
petitioning or nonpetitioning towrto the city or village is com theplan, as directed by the department, adoptehised plan by
mencedduring the 3-year period after the department recéies resolutionandresubmit the plan to the department within 90 days
petition for mediation undepar (b), the judge shall under s. afterthe plan igeturned. After receiving a resubmitted coopera
802.12(2), unless the nonpetitioning municipality objects, ordefve plan, the department shall make a determination on approval
the parties to select a settlement alternative und&®212 (1)i)  within 30 days.

asa means to attempt settiement. (6) BINDING ELEMENTSOF COOPERATIVEPLAN. If a cooperative

(5) DEPARTMENTREVIEW AND APPROVALOFLOCAL ORCOOPER  planis approved by the department under $Gpor an amended
ATIVE PLAN. (@) Generally. The department shall make a writterplanis approved under suf8), provisions in the plan to maintain
determinatiorof whether to approve a cooperative plan win existingboundaries, thboundary changes in the plan, the sehed
days after receiving the plan unlése department and the partiesile for those changes, the plan for delivery of services and the
to the plan agree to a longer determination period. The departmgittedulefor thoseservices are binding on the parties to the plan
shallconsider written comments on the plan received by a munighd have the force andfedt of a contract.
pality under sub(4) (c)that is submitted tthe department under (7) OTHER BOUNDARY PROCEDURES. () Other piocedures
sub.(4) (f) or from any other source. The department may requegter hearing. After the joint hearing under su) (b)is held, no
|nformat!onrelat|ng to the cooperative plangludlng any com  gtherprocedure, except the procedure und@84.43 (1m) for
prehensiveplan or landuse plan currently being utilized by anyajteringa municipalitys boundaries may be usedtter a bound
participating munlupalltyfrom tha_lt mun|C|paI|tyand fromany ary included in the proposed cooperative plan under @)kd)
county or regional planningommission. The department may ‘yntjl the boundary iso longer included in the proposed coeper
seekand consider comments from any state agency on whetherghige plan, the municipality withdraws frothe proposed cooper
cooperativeplan is conslsyenlmtlh state laws and administrative gtjye plan or the proposed cooperative plan fails to receive
rulesunder the agencyjurisdiction. Any state agency requestedpprovalfrom the department, whichever occurs first.
to comment on a cooperative plan shall comply with the request.(b) Other boundary mcedues during the planning period.

The department shall issue its determination of whether {q,.nothe planning period specified under s(@. (f), no other
approvethe cooperafive plan in writing, supported by Specifig,,.o,refor altering a municipalitg boundaries may be usted
findingsbased on the criteria under pa). The approval or dis 302 houndaryhat is included in the cooperative plan under sub.
approvalof a cooperative plan by the department under this s ) (d) 1, except if an annexation is conducted undexg84.43

tion is ?othazggntested case, as defined B28.01(3), for pur 111 Yegardiess of whether the boundarproposed to be main
posesot ch. 227 tainedor changed or is allowed to be changed under the plan.

(b) Hearing. Any person may request a public hearing befolgfter the planningperiod has expired, the boundary may be
the department on a cooperative plan submitted tal#partment jjtered.
for approval. A request for a public hearing shaliberiting and (7m) ZONING IN TOWN TERRITORY. If & town is a
. iy . party to a
shall be submittetb the department within 10 days after the eoo : : : : ; :
erative plan is received by thdepartment. If requested, the'%ooperatlvqolan with a city or village, the town and city or village

. . may agree, as part of the cooperative plan, to authorize the town,
depaglt_mﬁnsh_all, andtrc])n Its own T.Ot'onl the clifepartment,rhl?j}d cityyorgvillage t(r)) adopt a zonir?g ordinffnce undes(s61, 61.35
a public hearing on the cooperative plan. If requesteubld a . .
oublic hearing, the department is required to hold onlyt or 62.23for all or a portion of the town territory covered by the

ing, regardless of the number of requests for a heasng. public plan. The exercise of zoning authority by a town under this sub

. ; . LA sectionis not subject to €0.61 (3)or60.62 (3) If a county zoning
hearlngunder this pafagf?‘ph shall be held in a municipality thgfdinanceapplies to the town territory covered by the plan, that
is a party to the cooperative plan.

; . ordinanceand amendments to it continue uatitoning ordinance
(c) Approval of cooperative planA cooperative plan shall be js adopted undethis subsection. If a zoning ordinance is adopted
approvedby the department if the department determinesathat ynderthis subsection, that zoning ordinance continuesffact
of the following apply: afterthe planning period ceases until detiént zoning ordinance
1. The content of the plan under s(8). (c)to (e) is suficient  for the territory is adopted under other applicable [alis sub
to enable the department to make the determinations under subestiondoes not déct zoning ordinances adopted undé&9s692
2.t05. or 87.300r ch.91.

2. The cooperative plan is consistanth each participating (8) AMENDMENTS TO COOPERATIVE PLAN. (a) Authority to
municipality’s comprehensive plan and witurrent state laws, amendplan. A cooperativeplan may be amended during the plan
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ning period if all the parties to the plagree to the amendment andhe proposed region which include over 50% of the population and
if the amendment is approved by the department. equalizedassessed valuatiaf the region as determined by the

(b) When full pocedue required. An amendment to a cooper last previous equalization of assessments, consent to the-forma
ative plan that proposes change a municipaliyboundary or to tion of such regionaplanning commission, the governor may
changethe approved planning period shall folltive same proee Createthe regional planning commission by order and designate
dureas that required for an original plan. the area and boundaries of the commissigatisdiction taking

(c) When expedited pcedue may occur An amendment to into account the elements of homogeneity based Uqpamot lin

acooperative plan that doest propose to change a boundary df€d 0, such considerations as topographic and geographic con
lormations,extent of urban development, the existence of special

the planning period shall follow the same procedure as t - h
requiredfor an original plan except that the hearimgler sub(4) ~ OF acuteagricultural, forestryconservation or other rural prob
lems,uniformity of social or economic interests and valyask

(b) is not required unless objection to the amendrizsemiade in . o > .
writing by any person to the clerk afparticipating municipality andrecreational needs, civil defense, or the existence of physical,
socialand economic problems of a regional character

An amendment undehis paragraph shall be adopted by resol ] ) = ; ) o
tion of each of the participating municipalities. Notice of the (€) Territory included within aegional planning commission
amendmentnd adopting resolution shéillow the procedures thatconsists of one county less in area also may be included in
specifiedin sub.(4) (@) Notice that the amendment will be subthe creation of a multicounty regional planning commission. The
mitted directly to the department unless objection is made in wriireationdoes not require that the existing regional planoomg
ing shall begiven by each participa[ing municipa”ty by a class [}]ISSIOHCOHSIStlng of or]e county or Ies_s in area be te_rm_lnated or
noticeunder ch985. If no writtenobjection to the amendment isaltered,but upon creation of the multicounty commission, the
receivedwithin 7 days after the last required notice is publishe@Xistingcommission shall cease to have authority to makegebar
the amendment may be submitted directlythie department for uponparticipating local governmental units under s, and
approval. If written objection igimely made, the public hearing shalladopt a name other than “regional planning commission”.
andother requirements under si) (b) and(c) apply (2m) LimiTATION ON TERRITORY. No regional planning com

(9) CoURT REVIEW OF DEPARTMENTDECISION. The decisiorof ~missionmay be created to include territory located in 3 or more
the department under sug) (c)or (d) or (8) to approve or not to uniform state districts as established18/70executive order 22

approvea cooperative plan @m amendment to a plan is subjeclatedAugust 24, 1970. Any existing regional planning commis
to judicial review under ct227. sion which includes territory located B or more uniform state

(10) BOUNDARY CHANGE ORDINANCE; FILING AND RECORDING districtsshall be dissolved no later than December 31, 1972.

REQUIREMENTS. A boundary change undecaoperative plan shall _ (3) COMPOSITION OF REGIONAL PLANNING COMMISSIONS. (@)
beaccomplished by the enactment of an ordinance by the govekhe membership composition of a regional plannsegimission
ing bodydesignatedo do so in the plan. The filing and recordingvhich includes a city of the first class shall be as follows:
requirementsinder s66.0217 (9) (a)as they apply to cities and 1. One member appointed by tt@unty board of each county
villagesunder s66.0217 (9) (a)apply tomunicipalities under this partor all of which is initially within the region or is later added.
subsection. The requirements for the secretary of state are the 2. T\wo members from each participating county shall be
sameas those required in86.0217 (9) (h) appointedby the governor At least one appointee shali be a per
(11) TiME FOR BRINGING ACTION. NoO action to contest the son,selected from a list of 2 or more persons nominated by the
validity of a cooperative plan under this section or an amendmeptntyboard, who has experience in local government in elective
to a cooperative plan, regardless of the grounds for the action, roagppointive dices or who is professionally engaged in advising
be commenced after 60 days from the date on which the depéstal governmental units in the fields of land-use planning, trans
mentapproves the cooperative plan under §bpor theamend portation, law, finance, engineering or recreation and natural
ment under sub(8), respectively No action relating to com resourceslevelopment. The governor in making appointments
pliance with a binding element of a cooperative plan may henderthis subdivision shall give due weight to the place of resi
commencedater than 180 days after the failure to comply denceof the appointees within the various counties encompassed

History: 1991a. 2691993 a. 213301, 329,399 1995 a. 35201, 216, 227,1997 by the region.
a.27,35,1999 a. 156.67; Stats. 1999 s. 66.0307999 a. 18%.199; 2001 a. 30

2007 a. 432009 a. 28 3. The secretary of commerce or a designee shall serve as a
nonvotingmember of each regional planning commissiagaer

66.0309 Creation, organization, powers and duties of nizedunder this section.

regional planning commissions. (1) DEFINITIONS. In this (b) For any region which does not include a 1st classtbigy

section: membershigomposition of a regional planning commission shall
(a) “Governing body” means the town, villagecounty board bein accordance with resolutioapproved by the governing bod

or the legislative body of a city ies of a majority of the localinits in the region, and these units
(b) “Local governmental units” or “local units” meacisies, shall have in the aggregate at least half the population of the

villages, towns and counties. region. For the purposes of this determination a cqupsyt or all

(c) “Population” means the population of a local unit as sho
by the last federal census or by any subsequent populatien
mateunder s16.96

(2) CREATION OF REGIONAL PLANNING COMMISSIONS. (a) A

population of an approving county shall not be counted. In the
absencef the necessary approval by the local unitspteenber
ship composition of a commission shall be determined as follows:

regionalplanning commission may be created by the goveonor 1. For regions which include land in more than one county

a state agency afficial as the governor designates, upon petitioRa"- () shall apply ,

in the form of a resolution by the governing body of a locatgov 2. For regions that include land in only one coutitg com

ernmentablinit and the holding of a public hearing on the petitiofinissionshall consist of the following:

If the petition is joined in by the governibgdies of all the local a. Three members appointed by the county board.

unitsin the proposed region, including the county board of any b. Three members appointed by the governing bodyach

county,part or all of which is in the proposed region, the QQVem@IT?/, village and town in the region having a population of 20,000

may dispense with the hearing. Notice of any public hearing shedlmore. If there is no cityillage or town having a population of

be given by the governor by mail at least 10 days in advarise t020,0000r more, the governor shall appoint one member fraof

clerk of each local unit in the proposed region. city, village or town with a population of 5,000 or more within the
(b) If the governor finds that there is a need for a regional plaregion. All governor appointees under this subdb.shall be per

ning commission, and ihe governing bodies of local units withinsonswho have experience in local government in elective or

\j%which is within the region, shall be counted as a local unit, but
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appointiveoffices or who are professionally engaged in advisirtives, and may act as a coordinating agency for programs and
local governmental units in the fields of land—use planning, trarsctivitiesof local units and agencies as they relate to its objectives.
portation,law, finance or engineering. 2. All public officials shall, upon request, furnish to the
c. Three members appointed atglarby the governorAll  regionalplanning commission, within a reasonable time, avail
governorappointees under this suld.c. shall be persons who ableinformation as it requires for its work. In general, the regional
have experience in local government in elective or appointiylanningcommission shall have all powers necessary to eitable
officesor who are professionally engaged in advising locat gow perform its functions and promategional planning. The func
ernmentalnitsin the fields of land-use planning, transportationtjons of the regional planning commission shall be solely advisory

law, finance or engineering. to the local governments and local governmefitiafs compris
(c) Terms of ofice for regional planning commission memberéng the region.
shallbe as follows: (b) The regional planning commission shall make an annual

1. If the composition of the commission is approved by loceéportof its activities to the legislative bodies of the local govern
units under paib), the terms shall be as prescribed in the resolmentalunits withinthe region, and shall submit 2 copies of the
tions of approval. reportto the legislative reference bureau.

2. For members of all other commissions the term is 6 years(9) PREPARATION OF MASTER PLAN FORREGION. The regional
afterthe in.itial term. At the first megtip_g of tikemmission it shall planningcommission shall have ttienction and duty of making
be determined by lot whlch_ of the initial members shall have 2,#hg adopting a master plan for the physical development of the
and 6-year terms, respectiveiynd each group shall be as nearlyegion. The master plan, with the accompanying maps, plats,

equalas may be. _ o charts, programs and descriptive and explanatory matiafi
(d) All regional planning commission members shall be-eleshowthe commissiois recommendations for physical develop
tors of the state and reside within the region. ment and shall contain at least the elements described in s.

(4) CoMPENSATION;EXPENSES. A perdiem compensation may 66.1001 The regional planning commission may amendend
be paid members of regional planning commissions. This shalladd to the master plan or carry any part or subject matter into
not affect in any way remuneration received by any state or logfeaterdetail.
official who, in addition to serving as a state or locdicif, (10) ADOPTIONOF MASTERPLAN FORREGION. The master plan
servesalso asa member of the regional planning commission. Alha|| be made with the general purpose of guiding and aecom
membersmay be reimbursed for actual expenses incurred ggshinga coordinated, adjusted and harmonious development of
membersof the commission in carrying out the work of the eomyye yegion which will, in accordance with existing and future
mission. needsbest promote public health, safetyorals, orderconve

(5) CHAIRPERSON; RULES OF PROCEDURE; RECORDS. [Each nience prosperity or the general welfare, as well fisiehcy and
regionalplanning commission shall elect its own chairperson agdonomyin the process of development. The regional planning
executivecommittee and shall establish its owudes of proce  commissiormay adopt the master plan as a whole by a single reso
dure,and may create and fill otheffioes as it may determine Rec |ytion, or, as the work of making the whole master plan progresses,
essary. The commission may authorittee executive committee may by resolution adopt a part or parts of the magieer, any part
to act for it on all matters under rules adopted by it. The commig correspond with one or more of the elements specifiedd in
sionshall meet at least once each ydashall keep a record of its g5 1001 The resolution shall refer expressly to the maps, plats,
resolutlons,tra_nsactlons, findings and determinations, whic harts, programs andiescriptive and explanatory maftend
shallbe a public record. _ _ other mattersintended by the regional planning commission to

(6) DIRECTORAND EMPLOYEES. The regional planning com form the whole or any part of the plan, and the action taken shall
missionshall appoint a director and such employees as it deefgsecorded on the adopted plan or part of the adopted plan by the
necessaryor its work and mayire such experts and consultantjentifying signature of the chairperson of the regional planning
for part-time or full-time service as may be neceskarihe pre  commissiorand a copy of the plar part of the adopted plan shall
secutionof its responsibilities. be certified to the legislativéodies of the local governmental

(7) ADVISORY COMMITTEES OR COUNCILS; APPOINTMENT. The  unitswithin the region. The purpose anéeef of adoption of the
regionalplanningcommission may appoint advisory committeefasterplan shall be solely to aid the regional planning commis
or councils whose membershigay consist of individuals whose sion and the local governments and local governmeiitiais

experiencefraining or interest in the program may qualify therdomprisingthe region in thgerformance of their functions and
to lend valuable assistante the regional planning commissiongties.

by acting in an advisory capacity in consulting with the regional
planningcommission on all phasesthie commissios program.
Membersof advisory bodies shall receive no compensation f
their services but may be reimbursed for actual expensased
in the performance of their duties.

(11) MATTERS REFERREDTO REGIONAL PLANNING COMMISSION.
theofficer or public body of a local governmental unit within the
region having final authority mayefer to the regional planning
commission,for its consideration and repotthe location or
(8) FUNCTIONS, GENERAL AND SPECIAL. (a) 1. The regional acquisitic_mof land for any of thétems or faci_lities which are
lanni Mt tak fthe Ildwin actions: |ncluded|n.the adopted reglonql master pIantttW 20.da.ys after
planningcommission may take any o . 0 9 * thematter is referred to the regional planning commission or-a lon
a. Conduct all types of research studies, collect and analw period as may be stipulated by the referrirfigef or public
data,prepare maps, charts and tables, and conduct all necespggy, the commission shall report its recommendations to the
studiesfor the accomplishment of its other duties. referringofficer or public body The report andecommendations
b. Consistent with the elements specified 661001 make of the commission shall be advisory anhj state agencynay
plansfor the physical, social and economic development of thgithorizethe regional planning commission witihe consent of
region,and, consistent with the elements specified 66s1001  the commission to act for the agency in approving, examining or
adoptby resolution any plan or the portion of any plapsgpared reviewingplats, under £36.12 (2) (a) A regional planning com
asits official recommendation for the developmerfithe region. mjssjonauthorized by a local unit on November 1, 1980 to act for
c. Publicize and advertise its purposes, objectives and fintle local unit in approving plats may continue to so act until the
ings, and distribute reports concerning these items. commission withdrawits consent or the local unit its approval.
d. Provide advisory services on regiopkinningproblems A local unit may authorize a regional planning commission, with
to the local government units within thegion and to other public the consent of the commission, to conduct an advisory regfew
andprivate agencies imatters relative to its functions and objecplats.
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(12) LocAL ADOPTION OF PLANS OF REGIONAL comMmissioN; — shallbe paid by the party requesting arbitration and the balance by
CONTRACTS. (a) Any localgovernmental unit within the region the other
may adopt all or any portion of the plans and other programs pre 2. |f a local governmental unit does not elect to arbitrate, it
paredand adopted by the regional planning commission. may institute a proceeding for judicial review under 287,

(b) In addition to the other powers specified in this section a (e) By agreement between the regional planning commission
regionalplanning commission may enter into a contract @it and a local governmental unit, speaiampensatioto the corm
local unit within the region under 66.0301to make studies and missionfor unique and special services provided to the local gov

offer advice on any of the following topics: ernmentalunit may be arranged.
L Land use, thoroughfares, community facilities, and public (f) The regional planning commission may accept from any
improvements. local governmental unit supplies, the use of equipment, facilities

2. Encouragement of economic and other developments.andoffice spaceand the services of personnel as part or all of the
(13) AID FROM GOVERNMENTAL AGENCIES; GIFTS AND GRANTS. financial support assessed against the local governmental unit.

Aid, in any form, for the purpose of accomplishing the objectives (15) DISSOLUTION OF REGIONAL PLANNING COMMISSIONS.

of the regionalplanning commission may be accepted from aWpon receiptof certified copies of resolutions recommending the

governmentahgencies whether local, state or federal, ifiie ~ dissolutionof a regional planning commission adopted by the

ditions under which aid is furnisheate not incompatible with the governingbodies of a majority of the local units in the region,

otherprovisions of this section. The regional planning commi§icluding the county board of any counfyart or all of which is

sionmay accept gifts and grants from public or private individuafthin the region, and upon a finding that all outstanding

or agencies if the conditions under which the grants are avadeindebtednessf the commission haseen paid and all unexpended

in accordance with the accomplishmefithe objectives of the fundsreturned tdhe local units which supplied them, or that-ade

regionalplanning commission. quateprovision has been made for the_ outstandln_g_ |ndebted_ness
(14) BUDGET AND SERVICE CHARGES. (a) For the purposef or unexpended funds, tlgovernor shall issue a certificate of-dis

providing funds to meet the expenses of a regional planning co'l’\f‘f’lut'onOf the Commlssmr_l which shall ther] cease 1o exist.
mission, the commission shall annually on or before October 1 (16) WiTHDRAWAL. Within 90days of the issuance by the gov
prepareand approve a budget reflecting the cost objisration ernorof.an order creating a .reglonal plann_lng commission, any
and services to the local governmental units within the regiol@cal unit of government within the boundaries of the region may
The amountof the budget chged to any local governmental unitwithdraw from the jurisdiction of the commission by a two-thirds
shallbe in the proportion of the equalized value for tax purpos¥ate of the members-elect of the governing body after a public
of the land, buildings, anather improvements on the land of the€aring. Notice of withdrawal shall be given the commission
local governmental unit, within the region, to the tatglalized PY registered mail not more than 3 nor less tRameeks before
valuewithin the region. The amount clged toa local govern withdrawaland by publication o class 2 notice, under &85.

mentalunit shall not exceed .003 percent of equalized value un }?]cal u(?itfmay \?/ithdlraw frt())m a regi(;]rjeal planninfg r(]:ommiszion
its jurisdiction and within the region, unless the governing bodi} 1€ €nd of any fiscal year by a two-thirds vote of the members-

of the unit expressly approves the amount in excess of that fefctOf the governing body taken at least 6 months before the
centage.All tax or other revenues raised for a regional plannifgcctivedate ofthe withdrawal. Howevethe local unit shall be
commissionshall be forwarded by the treasurer of the local u[&;ponsmléor its allocated share of the contractual obligations of

to the treasurer of the commission on written order of the treasuf¥ '€gional planningommission continuing beyond thefee-
IVe date of its withdrawal.

of the commission. " . History: 1971c. 225227 1977 c. 29187, 418 1979 c. 10, 175, 248 1979 c.
(b) Where one-halbr more of the land within a county iS361s.112 1991 a. 3161993 a. 184246, 1995a. 27s.9116 (5) 1995 a. 225227;
within a region, the chairperson of the regional planning commi‘sg\?\?;dg 199‘i9f a. 15;?5-50&0512 StStS- 1999 s. 661:?3321301 t:éfloi’zﬂ?w a. 1&?

H : I rawaltrom the commission by a municipality has n on the coun
sionshall C_emfy tathe county clerk, before August 1 of each yeaguthorityto contract with the commission under this secticemck v Dane County
the proportionate amount of the budget @&t to the countfor  RegionalPlanning Commissior1 Ws. 2d 76 260 N.W2d 18(1977).
the services of the regional planning commission. Unless the: plan commission is immune from suit with respect to claims of contractual inter

county board finds the chges unreasonable, and institutes thﬁgnzcgas“;f;\{%ﬁﬁggalcgyﬁl%gsi ;/FI)Daln;gg)ounty Regional Planning Conit81

proceduresinder par(d), it shall take legislative action as Neces e epresentation provisions of sub. (3) do not violate the one man, one vete prin
saryto provide the funds called for in the certified statement. ciple. 62 Atty. Gen. 136.

ithi i Appointmentsto regional planning commissions on beledlé countyunder sub.

. (C) Where less than. one-half of the I.and within .a cousity (3) (’tJJF)) are made bygt;he coﬁnty bogrd unless the county has a cotﬁnty executive or a
within a region, the chairperson of the regional planning commiguntyadministratarin which event the appointments are made by that couiitty of
sionshall before August 1 of each year certify to the clerk of tiger. 62 Atty. Gen. 197. ) ) .
local governmental unit involved a statement of the proportion(’# yogg;'sifgemp'oyees have indemnity protection under s. 895.4Gaj1)77
chargesassessed to thhipal governmental unit. The clerk shal Theboundaries of existing multicounty regional planning commissions may only
extendthe amount showim the statement as a charon the tax bealtered following their dissolution under sub. (181 Atty. Gen. 70

roll under s281.43 (2)

(d) If any local governmental unit makes a findingregoly ~ 66.0311 Intergovernmental ~cooperation in  financing
tion within 20 days of the certification fts clerk that the chges and undertaking housing  projects. (1) In this section,
of the regional planning commission are unreasonable, it may taRInicipality” has the meaning given in@6.0301 (1) (a)
any of the following actions: (2) Any municipality housing authoritydevelopment auther

1. Submit the issue to arbitration by 3 arbitrators, one to B¥ Or redevelopment authority authorized under6§s1201to
chosenby the local governmental unit, one to be chosen by tR€-1211and66.1301to 66.1337
regionalplanningcommission, and the third to be chosen by the (a) To issue bonds @btain other types of financing in further
first 2 arbitrators. If the arbitrators are unable to agree, the vo@nce of its statutory purposes may cooperate with any other
of 2 shall be the decisioriThe arbitrators may fm or modify municipality, housing authoritydevelopment authority or rede
the report, and shall submiibeir decision in writing to the local velopmentauthority similarly authorized under $86.1201to
governmentalnit and the regional planning commission withir§6.1211and66.1301to 66.1337for the purpose of jointly issuing
30 days of their appointmennless the time is extended by agreddondsor obtaining other types of financing.
mentof the commission and the local governmental unit. The (b) To plan, undertake, own, construct, operate and contract
decisionis binding. An election to arbitrate is a waiver of the rightiith respect to any housing project in accordance with its-statu
to proceed by action. Wio-thirds of the expenses of arbitratiortory purposes under s§6.1201to 66.1211 and 66.1301 to
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66.1337 may cooperate for the joint exercise of such functiorenforcemenpersonnel and a tribal law enforcement agency act
with any other municipalityhousing authority development ing under or dected by this section.

authority or redevelopment authority so authorized. (3) The provisions of $56.0513apply to this section and, to
History: 1999 a. 15Gs.80, 350, Stats. 1999 s. 66.081 the extent thas. 66.0513applies to law enforcement personnel
. anda law enforcement agenagting under or &cted by this sec
66.0312 Local health departments; mutual assistance. _tion, it applies to tribal law enforcemepeérsonnel and a tribal law

(1) In this section “local health department” has the meaninghforcementgency acting under orfaéted by this section.
givenin 5'66‘0314 @) (&) (4) A law enforcement agenogther than a tribal law enforce

(2) (@) Subject to sul§3), upon the request of a local healthyentagency may not respond to a request for assistance from a
departmentthe personnel of any other local healpartment ipa| jaw enforcement agency at a location outside the law
may assist the requester within the requestgmisdiction, not  enforcementigencys territorial jurisdiction unless all of the fol
withstandingany other jurisdictional provision. lowing apply:

(b) If arequest for assistance is made upder(a), payment (a) One of the following applies:
for the requested services shall be made by one of the following 1. The governing body dhe tribe that created the tribal law

methods: enforcementagency adopts and has effect a resolution that

1. If an agreement under@6.0301 or any other agreementjncjydesa statement that the tribe waives its sovereign immunity
betweenthe parties, for the payment of susgtrvices exists, the 1o the extent necessary to allow the enforcement in the courts of
termsof the agreement shall be followed. this stateof its liability under sub(2) and s.66.05130r another

2. If no agreemendescribed under subdl. for the payment resolution that the department of justice determinesredson
of such services exists, the governmental unit that receives &y allow the enforcement in the courts of this state of the $ribe’
assistances responsible for the personnel or equipment cosiability under sub(2) and s66.0513

incurred by the responding agency if the responding agency 2. The tribal law enforcement agency or the tribe thedted

requestpayment of those costs. the tribal law enforcement agency maintains liability insurance
(3) This section does not apply during a state of gmecy thatdoes all of the following:

di@'?recg%(}ge ?g\;%ggorfznder 823.10 a. Covers the tribal law enforcement agency fotiétsility
Nlcs)'?lgy 2003 \?\js. /Ect 186aWhich affected this section, contains extensive underSUb'(z) and $66.0513

explanatory notes. b. Has a limit of coverage not less than $2,000,000 for any

occurrence.

66.03125 Fire departments; mutual assistance. (1) In c. Provides that the insurén defending a claim against the

this section “fire department” has theeaning given in §6.0314 policy, may not raise the defense of sovereign immunity of the

(1) (). insuredup to the limits of the policy
(2) (a) Subject to sul(3), upon the request af fire depart 3. The law enforcement agency and the tribal law enforce

ment, the personnel of any other fire departmeraly assist the mentagency have in place an agreement under whictatie
requestewithin the requestés jurisdiction, notwithstanding any enforcementagency accepts liability under s() and s66.0513
otherjurisdictional provision. for instances in which it responds to a request for assistance from
(b) If a request for assistance is made upder(a), payment thetribal law enforcement agency
for the requested services shall be made by one of the following(b) The tribal law enforcement agency requesting assistance
methods: hasprovided to the department of justice a copy ofréslution
1. If an agreement under6.0301 or any other agreementunder par(a) 1, proof of insurance under pga) 2, or a copy of
betweenthe parties, for the payment of sussrvices exists, the theagreement under pga) 3, and the department of justice has
termsof the agreement shall be followed. postedeither a copy qf the document or n_otiqe of the .document on
2. If no agreementiescribed under subdl. for the payment theInternet site it maintains for exchanging information with law

of such services exists, the governmental unit that receives ghéorcemenegencies.

assistances responsible for the personnel or equipment costﬁ;‘iswry: 1999 a. 15@s.81, 362, 363 Stats. 1999 s. 66.0313009 a. 264

incurred by the responding agency i the responding agengyliesCuuies do 10t permi the creaton of a separate egional law enforcement
requestgpayment of those costs. law enforcement powers to such an age68yAtty. Gen. 596.
. (3) This section does not apply during a state of geecy (lésr;iguest for assistance may be implicit. United Statittes,687 F2d 1039
eclaredby the governor under 323.10
History: 2003 a. 1862009 a. 42 o . ~66.0314 State of emergency; mutual assistance. (1) In
NOTE: 2003 Ws. Act 186 which affected this section, contains extensive this section:
explanatory notes.
(a) “Emeigencymanagement program” means the eyaacy
66.0313 Law enforcement; mutual assistance. (1) In managemenprogram of a cityvillage, town, or countyunder s.
this section: 323.14(1).
(a) “Law enforcementigency” has the meaning given in s. (b) “Emergency medical services program” means a program
165.83(1) (b)and includes a tribal law enforcement agency establishedinder $256.12
(b) “Tribal law enforcement agency” has the meaning giwen  (C) “Fire department” means any publiganization engaged
$.165.83 (1) (e) in fire fighting or a private sector employer fire company or fire
(2) Exceptas provided in sulf4), upon the request of any lawdepartmenbmganized as a nonstock, nonprofit corporation under
enforcementgencyincluding countjaw enforcement agenciesCh- 181 0r ch.213without the input of a municipality
as provided in $9.28(2), the law enforcement personnel of any (d) “Incident command system” means a functional manage
otherlaw enforcement agenayay assist the requesting agencynentsystem established to control, direct, and manage the roles,
within the lattefs jurisdiction, notwithstanding any othjerisdic ~ fesponsibilities, and operationsaif of the agencies involved in
tional provision. Forpurposes of ss395.35and895.46 law & multi-jurisdictional or multi-agency emggncy response,
enforcemenpersonnel, while acting in response to a request fahich may include authorities designated by a participatibg
assistanceshall be deemed employees of the requestigency Or band.
and,to the extent that those sections apply to law enforcement per(e) “Local health department” has the meaning gives.in
sonneland a law enforcement agency acting underfecefd by 250.01(4), and also includes an entity designated by a participat
this section, ss895.35 and 895.46 shall apply to tribal law ing tribe or band as a local health department.
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(fe) “Tribe or band” means a federally recogniZederican 13. Youth services.

Indiantribe or band in this state. (f) “Political subdivision” means any cityillage, town,or

(2) (a) If the governor declares a state of egeecy under s. countywith a population greater than 2,500.
323.1Q upon the requestf a city village, town, or counfyor a (2) PiLOT PROGRAM. The department shall establish a pilot
personacting under amcident command system, the person”‘ﬂrogramto study governmental services delivered by anmblit-
ical subdivisions. The department shall solicit political subdivi
onsto participate in the program. Based on the departsient’
solicitation,the department shall select 5 political subdivisions to

star;)dw:fgany othetrfjurlsdlf:ttlonal prows;on. d th form councils as provided under sB) and shall include in that
(b) If a request for assistance is made unde(gathe govern oo |0 ctinmat least oneounty and at least one citgllage, or town.
mentalunit that receives the assistance is responsible for the per

sonnelor equipment costs incurred by the responding agency to(3) CREATION OF counciL. (&) No later than January 1, 2002,

the extent that federal, state, and other 3rd—party reimbursem@@¢hpolitical subdivision selected under sip) shall create a

assistthe requester within theequestes jurisdiction, notwith

is available if all of the following apply: council consisting of 5 members, as follows:

1. Theresponding agency meets the personnel and equipment1.- The Chl_ef executive €er of the political subdivision, or
requirementsn the state plan under323.13 (1) (b) his or her designee.

2. The responding agency requests payment of those costs. 2. A member who is an employee of the political subdivision.

Hg‘T"g: 2255’33\% 18/5’20% a. 1h3°§°2f9 a. ‘(‘12 s sectl _ _ 3. A member with cost accounting experience who is a resi
explanatory notes. G which affected this section, contains extensive dentof the political subdivision and who is repolitical subdivi
sionofficer or employee.

66.0315 Municipal cooperation; federal rivers, har - 4. Two members, not including the memhsder subd3.,

bors or water resources projects. A county town, city or who are residents of the political subdivision and who are not
village acting under its powers and in conformity with state lapolitical subdivision dficers or employees.
may enter into an agreement with an agency of the federal govern (b) The political subdivisios' chief executive Giter shall
mentto cooperate in the construction, operation or ma'ntena”fﬁointthe council members under p@) 2.to 4. The chief

C

of any federally authorized rivers, harbors or water resour cutive dicer shall appoint 2 members to initial terms of 2

managemenbr control project or to assume any potential liabilit L -
appurtenanto a project and may do all things necessary te C(%iarsand the remaining 2 members to initial terms of 4 yebing.

summatethe agreement. If a project willfaét more than one ief executive dicer shallappoint the respective successors of

municipality,the municipalities & ctedmay jointly enter into an themembers under pge) 2.to 4. to terms .Of 4 years. All mem
agreementinder this section with an agency of the federal geverR€rsunder par(a) 2.to 4. shall serve until their successors are
mentcarryingany terms and provisions concerning the divisiofPPointedand qualified.

of costs and responsibiliti¢sat are mutually agreed upon. The (c) Thecouncil shall aganize annually at its first meeting to
affectedmunicipalities may by agreemesubmit any determina electa chairperson. Four membeifsthe council shall constitute
tions of the division of construction costs, responsibilities, or aayquorum.

otherliabilities among them to an arbitration board. The deter (4) puriesorcounciL. The council shall conduct an analysis
minationof the arbitration board shall be final. This section shalk governmental services provided by the political subdivision
notbe construed as a grantdelegation of power or authority t©yith which the council is #ifiated. In conducting such an analy
any county town, city village or other local municipality to do sis, the council shall do all of the following:

anywork in or place any structures in or on any navigable water . e . .
except as it is otherwise expressly authorized by state law to do(@) Establish specific benchmarke performance, including

History: 1999 a. 15(.456, Stats. 1999 s. 66.0315. goalsrelated to inteyovernmental cooperation to provigevern
mentalservices.
66.0316 Renew Wisconsin performance review . (b) Conduct research and establish new methods to promote
(1) DeriNimioNs. In this section: efficiencyin the delivery of governmental services.

(a) “Analysis” means a performance analysis of the cost and (c) Identify and recommend collaboratiagreements to be
benefitof a political subdivision providing a governmental-sergevelopedwith otherpolitical subdivisions to deliver governmen
vice compared to a private person providing the same serviceyg| services.

(b) "Chief executive dfcer” has the meaning given in S.  (5) Data coLLECTION AND ANALYSIS. (a) A council may con
66.1106(1) (a) ductan analysis of a governmental service provided by the-politi

(c) “Department” means the department of revenue. cal subdivision with which the council isféiated on its own or
(d) “Extension” has the meaning given irB8.05 (7) after receiving any of the following:
(e) “Governmental service” means a service related to any of 1. A written suggestion regarding delegating a governmental
the following: serviceto a private person.

1. Law enforcement. 2. A written complaint that governmental service provided

2. Fire protection. by the political subdivision is competing with the same or a similar
3. Emegency services. serviceprovided by a private person.

4. Public health. 3. A written suggestion by a political subdivision employee
5. Solid waste collection and disposal. or political subdivision employee laborgamization to revieva

6. Recycling. governmentakervice delegated to a private person.

7. Public transportation. (b) After receiving a suggestion or complaint under(garthe

8. Public housing. council sha!l meet to de(_:ide whether an analysis of _the_ gevern
9 Animal control. mentalservice |nd_|cated in the suggestion or co_mplal_nteses

) ) sary. The council may hold hearingspnduct inquiries, and

10. Libraries. gatherdata to make its decisioif the council decides to analyze
11. Recreation and culture. agovernmental service under this paragraph, the council shall do
12. Human services. all of the following:
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1. Determine the costs of providing the governmental serviegith any combination of at least 2 such entities, to perform at least
including thecost of personnel and capital assets used in provlgovernmental services.
ing the service. 3. Amunicipality that is not adjacent to at least 2 other munic

2. Determine how often and to what extent the governmeniaélitieslocated in the same cooperation region as the municipal
serviceis providedand the quality of the governmental servicdly may enter into a cooperation compact with any adjacent
provided. municipality or with the county in which the municipality is

3. Makea cost-benefit determination based on the finding%?,catedto perform the number of governmental servicespasi
undersubds . and2. ied under subdl. . .

4. Determine whether a private person can provide the gov (P) An area cooperatiocompact shall provide a plan for any
ernmentakervice at a cost savings to the political subdivision prgiunicipalities or counties that enter into the compact to collabo
viding the service and at a quality at least equal to the quality'8f€to provide governmental services. The compact shall provide

the service provided by the political subdivision. benchmarks to measure thian’s progress and provide outcome-
5. If the council decides tha governmental service is notbas‘ed performance measures to evaluate the plaiccess.

suitablefor delegating to a private person, determine whether t nicipalitiesand counties that enter into the compact shall-struc
governmentabervice shoultbe retained in its present form, modi 7€ (e compact in a waat results in significant tax savings to
fied. or eliminated ’ taxpayerswithin those municipalities and counties.

) . . History: 2001 a. 16106; 2005 a. 164
(c) After completing an analysis under pédn), the council
shallmake a recommendatidno the political subdivision provid
ing the governmental service analyzed under(pguand publish
the council's recommendationThe recommendation shall spec
ify the recommendationiimpact on th@olitical subdivision and

he political ivisi I . . . .
t ego |_:_|ca subdivisiors emp oye_?_i board of ts of th 66.0401 Regulation relating to solar and wind energy
(6) TRAINING AND ASSISTANCE. The board of regents o esgfstems. (1e) DeriniTiONs. In this section:

University of Wisconsin System shall direct the extension to assi “Application f P lication f
councils created under this section in performing their duties (&) “Application for approval” means an application for
undersubs.(4) and(5). The board of regents shall ensure thaPProvalof a windenegy system under rules promulgated by the
councilmembers are trained in how to do all of the following: commlssmrun_der_ $196.378 (49) () 1 . .

(b) “Commission” means the public service commission.

(a) Conduct an analysis of a governmental service. “political subdivision” ity Vil i
(b) Determine ways to improve thdiefency of delivering a coSr?ty olitical subdivision” means city, village, town, or

governmentakervice. - Y . . .
(c) Establish, quantifyand monitor performance standards. (1)(((21)Wmd enegy system” has the meaning given i66.0403

(d) Prepare the reports required under ¢rjp(a) and(b). _(1m) AUTHORITY TO RESTRICTSYSTEMSLIMITED. No political

(7) Reports. (a) On or before June 30, 2002, each coungjlihdivisionmay place any restriction, either directly or ifeef,
shall submit a report to the department describing the cosinci the installation ouse of a wind engy system that is more
activities. restrictivethan the rules promulgated by the commission under s.

(b) On or before June 30, 2003, each council shall submil@6.378(4g) (b) No political subdivision may place any restric
final report to the department describing the couseittivities tion, either directly or in ééct, on the installation or use of a solar
and recommendations and the extent to whicheitemmenda energysystem, as defined in3.48 (2) (h) 1. g.or a wind engyy
tions have been adopted liye political subdivision with which system,unless the restriction satisfiese of the following conéli
the council is dfiliated. A report submittednder this paragraph tions:
shall provide a detailed explanation of all analyses conducted(a) Serves to preserve or protect the public health or safety
undersubs(4) and(5). (b) Does not significantly increase the cost of the systesigor

(c) On or before July 31, 2003, the department shall submiﬁm‘canuy decrease its fifiency.

reportconcerning the activities and recommendations describedc) Allows for an alternative system of comparable cost and
in the reports submitted under pges) and(b) to thelegislature efficiency.

unders.13.172 (2)and to the governofThe departmerd’report (2) AUTHORITY TO REQUIRE TRIMMING OF BLOCKING VEGETA-

Shg‘” describe ways to implement such recommendations stajg,\ “ g jniect to sul(s) (a) a political subdivision may enact an
WIHiS{or 001 a 16 ordinancerelating to the trimming of vegetation that blocks solar
v & energy,as defined in $6.0403 (1) (k)from a collector surface,
66.0317 Cooperation region. (1) DEFINITIONS. In this see asdefined under 00.41 (2) (b)or thatblocks wind from a wind
energysystem. The ordinance may include a designation of

tion: responsibilityfor the costs of the&imming. The ordinance ma
(a) “Cooperation region” means a federal standard metroqu]| P 9 y

tan statistical area. For purposes of this section, if only a partéﬁlt requirethe trimming of vegetation that was planted by the

a county is located in a federal standard metropobtatistical ner or occupant of the property on which the vegetation is
YISt X ‘ POS! Iocfatedbefore the installation of the solar or wind gyesystem.
areathe entire county is considered to be located in the federa . L
standardmetropolitan statistical area. (3) TesTINnGACTIVITIES. A political subdivisiormay not pre
N . . . . hibit or restrict any person from conducting testing activities
(b) “Governmental service” has the meaning given in Jeterminethe suitabilityof a site for the placement of a wind
66'031“6(1) (€) . . ) N energysystem. A politicabubdivision objecting to such testing
(c) “Metropolitan service delivery” means aggvernmental may petition the commission to impose reasonable restrictions on
serviceprovided to a city that is provided by the city or by anothehe testing activity
city or by a town, village, or coungnd provided on a multijuis (4) | ocal procEDURE. (@) 1. Subject to subg., a political
dictionalbasis. o subdivision that receivesn application for approval shall deter
(d) “Municipality” means any cityvillage, or town. mine whetherit is complete and, no later than 45 days after the
(2) AREA COOPERATIONCOMPACTS. () 1. Except as provided applicationis filed, notify the applicant about the determination.
in subd.3., beginning in 2003, a municipality shall enter into aAs soon as possible after receiving the application for approval,
area cooperation compact with at least 2 municipalitiemon  the political subdivision shall publish a class 1 notice, unter
tieslocated in the same cooperation region as the municipality 985, stating that an application for approval has been filed with the

SUBCHAPTERIV
REGULATION

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/66.0316(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0316(5)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0316(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0316(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0316(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0316(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0316(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0316(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0316(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0316(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0316(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0316(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/13.172(2)
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0316(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0317(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0317(2)(a)1.
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/106
https://docs.legis.wisconsin.gov/document/acts/2005/164
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(4g)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0403(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0403(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(4g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/13.48(2)(h)1.g.
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0403(1)(k)
https://docs.legis.wisconsin.gov/document/statutes/2009/700.41(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20985

41 Updated 09-10Wis. Stats. Database MUNICIPAL LAW 66.0401

political subdivision. If the political subdivision determirteat of a comprehensive plan that is updated as required under s.
the application is incomplete, the notice shall state the reason 6&.1001(2) (i). This subdivision applies to a wind egyesystem
the determination. An applicant may supplement and refile @imathas a nominal capacity of at least one megawatt.

applicationthat the political subdivision has determined to be (g) A political subdivision that chooses to regulatnd
incomplete. There IS nQ ||m|t on the number of times that an appknergysystems shall enact an ordinance, subject to(6lil§b),
cantmay refile an application for approval. If the political subdithat is no more restrictivéhan the applicable standards estab

vision fails to determine whether an applicatiion approval is  |ishedby thecommission in rules promulgated undet$6.378
completewithin 45 days after the application is filed, the appllca(4g).

tion shall be cprlSIdered FQ t_)e complete.. o (5) PuBLIC SERVICECOMMISSIONREVIEW. (@) A decision of a
2. If a political subdivision that receives an application fopo|itical subdivision to determine that application is incom
approvalunder subdl. does not have in fefct an ordinance pleteunder sub(4) (a) 1, or to approve, disapprove, or impose a
describedunder par(g), the45-day time period for determining yestrictionupon a wind eney system, or an action ofmlitical
whetheran application is complete, as described in sibdloes  gypdivisionto enforce a restriction on a wind egesystem, may

not begin until the first dapf the 4th month beginning after thepg appealed only as provided in this subsection.

political subdivision receives the applicatioA.political subdivi (b) 1. An : . -

: . : ; : . y aggrieved person seeking to appeal a decision or
sion may notify an applicant at any time, after receipt of the o= "o 00 o8 specified in pata) may begin the political
applicationand before the first day of the 4th month after it

: : : ; : ubdivision’sadministrative review proces$.the person is still
L?]Cdeé%’;??;)'t does not intend to enamt ordinance described aggrievedafterthe administrative review is completed, the person

. ... _mayfile an appeal with the commission. No appeal to the-com
3. On the same day that an applicant makes an appliéationyissionunder this subdivision may be filed later than 30 digs

approvalunder subdl. for a wind enegy system, the applicant e pojitical subdivision has completed its administratiegiew

shallmail ordeliver written notice of the application to the ownergocess. For purposes of this subdivision, if a politisaibdiv

of land adjoining the site of the wind eggrsystem. ~ sionfails to complete its administrative review process within 90
4. A political subdivision may not consider an applicant'days after an aggrieved person begins teeiew process, the

minor modification to the application to constitute a new applicgoiitical subdivision is considered to hasempleted the process

tion for the purposes of this subsection. on the 90th day after the person began the process.

(b) A political subdivision shall make a record of its decision 2. Rather tharbeginning an administrative review under
makingon an application for approval, including a recording ofubd. 1., an aggrieved person seeking to appeal a decision or
any public hearing, copies of documents submitted at any pubdiforcemenaction of a political subdivision specified in p@)
hearing,and copies of any other documents provided to the-polithay file an appeal directly with the commission. No appeal to the

cal subdivisionin connection with the application for approvalcommissiorunder this subdivision may be filed later thardags
The political subdivisiors record shall conform to the commis afterthe decision or initiation of the enforcement action.

sion'srules promulgated under£96.378 (4g) (c) 2. 3. An applicant whose application for approval is denied
_ (c) A poalitical subdivision shall base its decision on an applicndersub.(4) (f) 2. may appeal the denial to the commission. The
tion for approval on written findings of fact that are supported Ryymmissionmay grant the appeal notwithstanding iheonsis

the evidence in the record under j¢a). A political subdivisiors tency of the application for approval witihe political subdivi
procedurefor reviewing the application for approval shall €onsjon's planned residential or commercial development if the-com
form to the commissios’rules promulgated underl€6.378(49)  mjssiondetermines that granting the appeal is consistent with the
(©3. S - o public interest.

(d) Except as provided in pge), apolitical subdivision shall (c) Upon receiving an appeal under.ggaj, the commission
approveor disapprove an application fapproval no later than 90 shal notify the political subdivision. The political subdivision
days after the day on which it notifies the applicant t&  gpajiprovide a certified copy of the record upon which it based its
applicationfor approval is complete. If a political subdivisionyecisionor enforcement action within 30 days after receiving
fails to act within the 90 days, arithin any extended time period ygtice. The commission may request of the political subdivision
establishedinder par(e), the application is considered approve ny other relevant governmental records and, if requested,

(e) A political subdivision may extend the time period in papoiitical subdivision shall providsuch records within 30 days
(d) if, within that 90-day period, the political subdivisianthe  afterreceiving the request.
rizesthe extension imvriting. Any combination of the following (d) The commission may confine its review to the records it
extensionsnay be granted, except that the total amount of time falceverom the political subdivision oif it finds that additional
all extensions granted under this paragraph may not excee %ermationwould be relevant to its decision, expand the records
days: _ ) - ~_ itreviews. The commission shall issue a decision withid8@

1. An extension of up to 45 days if the political subdivisioRfter the date on which it receives all of the records it requests
needsadditional information to determine whether to approve @nderpar (c), unless for good cause the commission extéfigls
denythe application for approval. time period in writing. If the commissiodetermines that the

2. An extension of up to 90 days if the applicant makes amagmlitical subdivisions decision or enforcement action does not
rial modification to the application for approval. comply with the rules it promulgates underl96.378 (4gpr is

3. An extension of up to 90 dafer other good cause speci Otherwiseunreasonable, the political subdivisi®lecision shall
fied in writing by the political subdivision. be superseded by the commisssodeécision and the commission

() 1. Except as provided in sull, a political subdivision Mayorder an appropriate remedy
may not deny or impose a restriction on an application for (e) In conducting a review under pét), the commission may
approvalunless the politicadubdivision enacts an ordinance thatreata political subdivision$ determination that an application
is no more restrictive than the rules the commission promulgatewlersub.(4) (a) 1.is incomplete as a decision to disapprthe
unders.196.378 (49) (h) application if the commission determines that a political subdivi
2. A political subdivision may deny an application fosion has unreasonably withheld its determinati@t an applica
approvalif the proposed site of the wind eggrsystemis in an  tion is complete.
areaprimarily designated for future residential commercial () Judicial review is not available until the commission issues
developmentas showrin a map that is adopted, as part of a-conits decision or order under péd). Judicial review shall be of the
prehensiveplan, under $66.1001 (2) (bgnd(f), before Jun®, commission’decision or ordemot of the political subdivisiog’
2009, 0r as shown in such maps after December 31, 2015, as paxtisionor enforcement action. The commiss®decision or
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orderis subject to judicial review under @R7. Injunctive relief 2. Blockage by any structure constructed, under construction

is available only as provided in $96.43 or for which abuilding permit has been applied for before the date
(6) APPLICABILITY OF A POLITICAL SUBDIVISION OR counTy thelast notice is mailed or delivered under s(@.(b).

ORDINANCE. (a) 1. A county ordinance enacted under s{@). 3. Blockage by any vegetation planted before the date the last

appliesonly to the towns in the countat have not enacted annoticeis mailed or delivered under si) (b) unless a municipal

ordinanceunder sub(2). ity by ordinance under suf2) defines impermissible interference

2. If a town enacts an ordinance undab.(2) after a county to include such vegetation.
hasenacted an ordinance under s(®), the county ordinance  (g) “Municipality” means any county with a zoning ordinance
doesnot apply and may not be enforced, in the town, except thahders.59.69 any town with a zoning ordinance unde88.61,
if the town later repeals its ordinandbe county ordinance any city with a zoning ordinance unde68.23 (7) any 1stlass
appliesin that town. city or any village with a zoning ordinance unde8x.35
(b) 1. Subject to sub@., a county ordinance enacted under (h) “Owner” means at least one ownes defined under s.
sub.(4) applies only in the unincorporated parts of the county 66.0217(1) (d), of a property or the personal representative of at
2. If a town enacts an ordinance under gdh.either before leastone owner

or after a county enacts an ordinangeder sub(4), the more () “Permit’ meansa solar access permit or a wind access per
restrictiveterms of the 2 ordinances apply to the town, except thaft issued under this section.

if the town later repeals its ordinandBe county ordinance () “Solar collector’ means device, structure or a part of a

appliesin that. Fown. S . deviceor structure a substantial purpose of which isansform
(c) If a political subdivision enacts an ordinance under 6. sojar enegy into thermal, mechanical, chemical or electrical
(g) after the commissiog’rules promulgatednder s.196.378 energy.

(49) take efect, the political subdivision may not apply that erdi

nanceto, or require approvals under that ordinance dowind (k) “Solar enegy” means direct radiant emgrreceived from

energysystem approved by the political subdivision under a pr esun." o : N

vious ordinance or under a development agreement. (L) “Standard time” means the solar time of the ninetieth
History: 1981 c. 3541981 c. 39%.210, 1993 a. 4141999 a150ss.78,79,84,  Meridianwest of Greenwich.

Stats.1999 s. 66.040,001 a. 302009 a. 40 (m) “Wind enegy system” means equipment and associated

This section is a legislative restriction on the ability of municipalities to regula(fe N
solarand wind enggy systems The statute is not superseded by s. 66.0403 or muni ?i_C'“t!eS that convert and then store or transfer gndrom the
pal zoning or conditional use poweré. municipality's consideration of an applica wind into usable forms of engy.
tion for a conditional use permit for a system under this section must be in light of the

restrictionsplaced on local regulation by this section. State ex rel. Numrichy (2) PERMIT PROCEDURE. T_hegovernin_g body of every munici
of Mequon Board of Zoning Appeals, 2001 WI Ag242 Ws. 2d 677626 N.w2d  pality may provide for granting a permit. A permiay not ect
366 00-1643 any land except land which, #te time the permit is granted, is

Sub.(1) requires a case—-by—case approach, such as a conditional use permit proce . DO L . .
dure,and does not allow polifical subdivisions to find legislative facts or make polid/Ithin the territorial limits of the municipality or is subject to an

The local governingarm must hear the specifics of the particular system and therxtraterritorial zoning ordinance adopted under62.23 (7a)

decidewhether a restriction is warranted. It may not promulgate an ordimance i PR,

which it arbitrarily sets a “one size fits all” scheme of requirements fosgstem. exc_ept_that a perml_t issued by a C|ty\ol1gge may not déct extra

The conditions listed in sub. (1) (a) to (c) are the standards circumscribing the pol@fritorial land subject to a zoning ordinance adopted byuaty

of political subdivisions, not openings for them to make policy that is contrary to thg a town. The governing body may appoint itself asatency

state’sexpressed policyEcker Brothers.\Calumet County2009 WI App 12,321 e -

Wis. 2d 51, 772 N.W2d 240 07-2109 to process applications or may createlesignate another agency
to grant permits. The governing body may provide by ordinance

66.0403 Solar and wind access permits. (1) Derini- thatafee be chged to cover the costs of processing applications.

TIoNs. In this section: The governing body may adopt an ordinance with any provision

(a) “Agency” means the governing boayf a municipality !t deems necessary for granting a permit under this seictitund
which has provided for granting a permit or the agency which tHd Put not limited to: o
governingbody of a municipality creates or designates under sub.(2) Specifying standards for agency determinations under sub.
(2). “Agency” includesan oficer or employee of the municipal (5) (&)

ity. (b) Defining an impermissible interference to include vegeta
(b) “Applicant” means an ownepplying for a permit under tion planted before the date the last notice is mailedetvered

this section. undersub.(3) (b), providedthat the permit holder shall be respon
(c) “Application” means an application for a permit under thigiPle for the cost of trimming such vegetation.

section. (3) PermIT APPLICATIONS. (@) In a municipality whiclpro-

(d) “Collector surface” means any part ofaar collector that videsfor granting a permit under this Section, an owner who has
absorbssolar enagy for use in the collectts enegy transforma  installedor intends to install a solar collectorwind enegy sys
tion process. “Collector surfaceloes not include frames, sup temmay apply to an agency for a permit.

portsand mounting hardware. (b) An agency shall determine if an applicatiosasisfactorily
(e) “Collector use period” means 9 a.m. to 3 p.m. standard tifi@émpletedand shall notifythe applicant of its determination. If
daily. anapplicant receives notice that an application has batsfae

(f) “Impermissible interferenceheans the blockage of wing torily completed, the applicant shall deliver by certifiegil or by
from a wind enegy system or solar ergy from a collector sur handa noticeto the_ owner of any property which the appll_cant
face or proposed collector surface fahich a permit has been Proposeso be restricted by the permit under s(). The apph
granted under this section during a collector use period if sug@tshall submit to the agency a copyeadigned receipt for every
blockageis by any structure or vegetation property an owner notice delivered under this paragraph. The agency shall supply

of which was notified under suf8) (b). “Impermissibleinterfer ~ thenotice form. The information on the form may include, with
ence”does not include: out limitation because of enumeration:

1. Blockage by a narrow protrusion, including but not limited 1. The name and address of the applicanttaaaddress of
to a pole or wire, whichdoes not substantially interfere withtheland upon which the solar collector or wind gjyesystem is

absorptiorof solar enagy by a solar collector or does not substarP! Will be located.
tially block wind from a wind engy system. 2. That an application has been filed by the applicant.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2009/196.43
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(6)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0401(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(4g)
https://docs.legis.wisconsin.gov/document/statutes/2009/196.378(4g)
https://docs.legis.wisconsin.gov/document/acts/1981/354
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1981/391,%20s.%20210
https://docs.legis.wisconsin.gov/document/acts/1993/414
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%2078
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%2079
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%2084
https://docs.legis.wisconsin.gov/document/acts/2001/30
https://docs.legis.wisconsin.gov/document/acts/2009/40
https://docs.legis.wisconsin.gov/document/courts/242%20Wis.%202d%20677
https://docs.legis.wisconsin.gov/document/courts/626%20N.W.2d%20366
https://docs.legis.wisconsin.gov/document/courts/626%20N.W.2d%20366
https://docs.legis.wisconsin.gov/document/courts/00-1643
https://docs.legis.wisconsin.gov/document/courts/321%20Wis.%202d%2051
https://docs.legis.wisconsin.gov/document/courts/321%20Wis.%202d%2051
https://docs.legis.wisconsin.gov/document/courts/772%20N.W.2d%20240
https://docs.legis.wisconsin.gov/document/courts/07-2109
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0403(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0403(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0403(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0403(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0403(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/59.69
https://docs.legis.wisconsin.gov/document/statutes/2009/60.61
https://docs.legis.wisconsin.gov/document/statutes/2009/62.23(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/61.35
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0217(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/62.23(7a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0403(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0403(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0403(7)

43 Updated 09-10Wis. Stats. Database MUNICIPAL LAW 66.0405

3. That the permit, if granted, mayext the rights of the neti 1. The building permit was applied for prior to receipt of a
fied owner to develop his or her property and to plant vegetatiomticeunder sub(3_) (b) or the agency determines not to grant
4. The telephone numheaddress and fiée hours of the permitafter a hearing under su@).

agency. 2. A permit afecting the property is terminated under @.

5. That any persomay request a hearing under s(b). 3. An agreement &cting the property is filed under sub.
within 30 days after receipt of the notice, and the address and g§i®).
cedurefor filing the request. (b) A permit holder is entitled to an injunction to require the

(4) HearinG. Within 30 days after receipt difie notice under trimming of any vegetation which creates or would create an
sub. (3) (b), any person who has received a notice may fileimpermissibleinterference as defined under s(b). (f). If the
requestor a hearing on the granting of a permit or the agency megurtfinds on behalf of the permit holdéhe permit holder shall
determinethat a hearing is necessary even ifsmeh request is be entitled toa permanent injunction, damages, court costs and
filed. If arequestis filed or if the agency determines that a hearig@sonablattorney fees.
is necessaryhe agency shationducta hearing on the application  (g) AppeaLs. Any person aggrieved bydetermination by a
within 90 days after the last notice is delivered. At least 30 dgy@nicipality under this section may appeaé determination to
prior to the hearing date, the agency shall notify the applicant, @b circuit court for a review

ownersnotified undersub.(3) (b) and any other person filing a (9) TERMINATION OF SOLAR OR WIND ACCESSRIGHTS. (3) Any

requesbf the time and place of the hearing. . right protected by a permit under tlsiection shall terminate if the
(5) PERMIT GRANT. () Theagency shall grant a permit if theggencydetermines that the solar collector or wind gpesystem
agencydetermines that: o _ which is the subject of the permit is:
1. The granting of a permit will not unreasonably interfere 1 Permanently removed or is not used for 2 consecutive
with the orderly land use and development plans of the mU”iCip?éars,excluding time spent on repairs or improvements.
ity; 2. Notinstalled and functioning within 2 years after the date
2. No person has demonstrathdt she or he has present plangs issuance of the permit.
to build a structure that would create an impermissible interfer b) Th hall give th it hold it " d
enceby showing that she or he has applied for a building permit () The agency shall give the permit holder written notice an
prior to receipt of a notice under siB) (b), has expended at leastd) OPportunity for dearing on a proposed termination under par
$5000n planning or designing such a structure osllymitting . )
any other credible evidence that she or he has made substantidf) !f the agency terminates a permit, the agency mayehar
progresstoward planning or constructing a structure thatild ~ the permit holder for the costf recording and record a notice of
createan impermissible interference; and terminationwith the register of deeds, who shall record the notice

- : - with the notice recorded undsub.(6) (b) or indicate on any
burgén-g.]e benefits to the applicant ahe: public will exceed any noticerecorded under sulb) (b)that the permit has been termi

. . nated.
(b) An agency may grant a permsiibject to any condition or . .
exemptionthe agency deems necessantoimize the possibil  (10) ”WA'VER' fA pem;:t holder gybwrltten agreement fmayh
ity that the future development of nearby property will create 4fftiveall or part of any right protected by a permit. A copy of suc

impermissibleinterferenceor to minimize any other burden ondgreemenshall be recorded with the register of deeds, who shall

any person dected by granting the permit. Such conditions diécordsuch copy with the notice recorded under £6p(b).

exemptionamay include but are nditnited to restrictions on the ~ (11) PRESERVATIONOFRIGHTS. The transfeof title to any prop

locationof the solarcollector or wind eney System and requife erty shall not Change the rights and duties under this section or

mentsfor the compensation of personfeafed bythe granting of underan ordinance adopted under s(&).

the permit. (12) ConsTrRucTION. (8) This section may not be construed
(6) RecORDOFPERMIT. If an agency grants a permit: to require that an owner obtagnpermit prior to installing a solar

(a) The agency shall specify theoperty restricted by the per coIIectorgr wino! enegy system. o
mit undersub.(7) and shall prepare notice of the granting of the (b) This section may not teonstrued to mean that acquisition
permit. Thenotice shall include the identification required unde®f a renewable engy resource easement undef00.35is in any
$.706.05 (2) (c)Yor the owner and the property upon which thway contingent upon the granting of a permit under this section.
solarcollector or wind engy system is or will be located and for ZHCI)Sltolrgg 9198i 50(-33342112?% a. 11983532%((516121%3761535;23066 39934 a 4141995

: B a. " a. .62, Slats. S. . a. 97 a.

anyo_wn_er and property restricted by lﬁ!ﬂ’mlt under sut(?), and The common law right to solar access is discussed. Pharetti,108 Ws. 2d
shallindicate that the property may not be developed and vegel#s 321 N.w2d 182(1982).
tion may not be planted on the property so as to create an-impeTheowner of an engy system does not need a permit under this section. Barring

issiblei i ind eyyes enforceablemunicipal restrictions, an owner may construct a system without prior
missibleinterference with the solar collector or wind yS municipalapproval. This section benefits and protects the owner of the system by

tem which iS_ the Sl*!bjeCt tie permit unless the permitfatting  restrictingthe use ohearby property to prevent an interference with the system. State
the propertyis terminated under suf®) or unless an agreementex rel. Numrichv. City of Mequon Board of Zoning Appeals, 2001 WI App 382

affectingthe property is filed under sufl0). Wis. 2d 677 626 N.W2d 366 00-1643 ,
. . . Wisconsin recognizes the power of the stmah v Maretti and the solar access
(b) The applicant shall record with the register of deeds of th& 1983 WLR 1263.

countyin which the property is located the notice under(pafor

eachproperty specified under pga) and for the property upon 66.0405 Removal of rubbish. Cities, villages and towns
which the solar collector or wind ergyr system is or will be may remove ashes, garbage, and rubbisim such classes of
located. placesin the city village or town as the boaad council directs.

(7) REMEDIESFORIMPERMISSIBLEINTERFERENCE. (@) Any per Theremoval may be from all of the places or from those whose
sonwho uses property which lee she owns or permits any otherownersor occupants desire the service. Districts may be created
personto use the property in a way which createsgrermissible andremoval provided for certain districts opdnd diferent regu
interferenceunder a permit which has been granted or which is trionsmay be applied to each removal district or class of-prop
subjectof an application shall be liable to the permit holder arty. The cost of removal may be funded by special assessment
applicantfor damages, except as provided under(parfor any against the property served, by general tax upon the property of
lossdue tothe impermissible interference, court costs and reasdhe respective districts, or by general tgpon the property of the
ableattorney fees unless: city, village or town. If a cityvillage or towncontracts for ash,
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garbageor rubbish removal service, it may contract with one ahase,transfey ownership, use, keeping, possessibearing,

moreservice providers. transportationJicensing, permitting, registration or taxatiof
History: 1993 a. 2461999 a. 156119, Stats. 1999 s. 66.0405. any firearm or part of a firearmincluding ammunition and
. ) . reloadercomponents, if the ordinance or resolution is the semne
66.0407 Noxious weeds. (1) In this section: or similar to, and no more stringent than, a state statute.

_ (a) "Destroy” means the complete killing of weeds or the kill - (am) Nothing in this section prohibits a political subdivision
ing of weed plants above the surface of the ground by the usgrgpn continuing to enforce until November 30, 1998, an -ordi
chemicals, cutting, tillage, cropping system, pastulivestock, nanceor resolutiorthat is in efect on November 18, 1995, and

or any or all of these in fctive combination, at a time and in athatrequires a waiting period of not more than 7 days for the pur
manneras will efectually prevent the weed plants from maturinghaseof a handgun.

to the bloom or flower stage. _ _ (b) If a political subdivision has infett on November 17,

_ (b) “Noxious weed” mean€anada thistle, leafy sme, field 1995 an ordinance or resolution that regulates the sale, purchase,
bindweedany weed designated as a noxious weed by the depg#nsfer,ownershipuse, keeping, possession, bearing, transporta
mentof natural resources by rule, and any other weed the govejgn, licensing, permitting, registraticsr taxation of any firearm
ing body ofany municipality or the county board of any countyr part of a firearm, including ammunition and reloader compo
by ordinance or resolution declares to be noxious within iffents andthe ordinance or resolution is not the same as or similar
respectiveboundaries. to a state statute, the ordinance or resolution shall have no legal

(3) A person owning, occupying or controlling land shakffectand the political subdivision may not enforce the ordinance
destroyall noxious weeds othe land. The person having imime or resolution on or after November 18, 1995.
diatechage of any public lands shall destroy all noxious weeds (c) Nothing in this section prohibits a political subdivision
on the lands. The highway patrolman on all federal, state f6m enacting and enforcing a zoning ordinatiw regulates the
county trunk highways shall destroy all noxious weeds on thagw construction oéisport shooting range or when the expansion
portion of the highway which that highway patrolman patrolsef an existing sport shooting range would impact public health and
The town board is responsible fite destruction of all noxious safety.
weedson the tqwn highways. ) ) (5) A county ordinance that is enacted or a county resolution
(4) Thechairperson of each town, the president of each villagifat is adopted by a county under s(@).or a county ordinance
andthe mayor omanager of each city may annually on or beforgr resolution thatremains in déct under sub(4) (a) or (am)
May 15 publish a class 2 notice, under @85, that everyperson appliesonly in those towns in the county that have not enated
is required by law to destroy all noxious weeds, as definéusn ordinanceor adopted a resolution uncrb.(2) or that continue
section,on lands in the municipality which the person owns, occtb enforce an ordinance or resolution unsieb.(4) (a)or (am),
piesor controls. A town, village or city which has designated asceptthat this subsection does not apply to a sales or usieaax
its official newspaper or which uses for itdfiofal notices the s imposed under subck. of ch. 77
samenewspaper as any other town, village or city may publish thesistory: 1995 a. 721999 a. 156.260, Stats. 1999 s. 66.0409.

noticeunder this subsection in combination with the other town,This section does not prohibit municipalities from enacting and enforcing zoning
village or cit ordinanceghat apply to sport shooting rangegwi of Avon v Oliver, 2002 WI App
g Y 97,253 Wis. 2d 647644 N.W2d 260 01-1851

(5) This section does not apply to Canada thistle or annual
noxiousweeds that are located on land thatdbpartment of natu 66.0410 Local regulation of ticket reselling. (1) DerINI-
ral resources owns, occupiescontrols and that is maintained inTions. In this section:
wholeor in part as habitat for wild birds by the department of-natu (a) “Political subdivision” means city, village, town, or

ral resources. county.

History: 1975 c. 394.12 1975 c. 421 Stats. 1975 s. 66.96983 a. 12, 189 P , , .
19892, 565,258 19912, 39316 1907 a. 2871999 a. 156661710619 Stats, 1099 (0) “Ticket” means a ticket that is sold to an entertainment or
5.66.04072009 a. 55 sportingevent.

) ] ) ) (2) RESELLINGOFTICKETS. (a) A political subdivision magot
66.0409 Local regulation of firearms. (1) In this section: enactan ordinance or adopt a resolution and the Board of Regents

(a) “Firearm” has the meaning given in167.31 (1) (c) of the Universityof Wisconsin System may not promulgate a rule
(b) “Political subdivision” means a cityillage, town or or adopt a resolution prohibiting the resale of any ticketafor
county. amountthat is equal to or less than the tickdtice value.

(c) “Sport shooting range” means an adgeaigned and oper (b) If a political subdivision or the Board of Regents of the-Uni
atedfor the practice of weapons used in hunting, skeet shootivgfSity of Wisconsin System has infet on April 22, 2004 an
andsimilar sport shooting. ordinancefule, or resolution that is inconsistent with.aJ, the

(2) Exceptas provided in sub€3) and(4), no political subdi ordinance,rule, or resolution does natpply and may not be
vision may enact an ordinance or adopt a resolution that regulst8éorced.
thesale, purchase, purchase deteansferownership, use, keep ~ 'story: 2003 a. 191
ing, possession, bearing, transportation, licensing, permittings 9411 Sound-producing  devices: impoundment;
registrationor taxationof any firearm or part of a firearm, inchid gei7yre and forfeiture. (1) In this section, “sound—producing
ing ammunition and reloader components, unless the ordinancgQice” does not include a piece of equipment or machinery that
resolutionis the same as similar to, and no more stringent than,¢ designed for agricultural purposes and tadteing used in the
astate statute. _ - ) conductof agricultural operations.
~ (3) (a) Nothing in this section prohibits a county from impos (Im) (a) Any city, village, town or county mayy ordinance,
ing a sales tax or use tax under sub¢lof ch. 77on any firearm 5, orizea law enforcement biéer, at the time of issuing a cita
or part of a firearm, including ammunition and reloader comp@on for a violation of s346.94 (16)or a local ordinance in strict
nents,sold in the county - - conformity with s.346.94 (16)or any other local ordinance pro
_ (b) Nothing in this section prohibits a citillage or town that hibiting excessive noise, to impound any radio, electric sound
is authorizedio exercise village powers under69.22 (3)from  ampilificationdevice or other sound—producing device used in the
enactingan ordinance or adoptirg resolution that restricts the commissiorof the violation if the person clygd with such viola
dischargeof a firearm. tion is the owner of theadio, electric sound amplification device
(4) (a) Nothing in this section prohibits political subdivision or other sound—producing device and has 2 or more prior convic
from continuing to enforce an ordinance or resolution that is flonswithin a 3—year period of 846.94 (16)r a localordinance
effect on November 18, 1995, and that regulates the sale, pur strict conformitywith s.346.94 (16)or any other local oréi
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nanceprohibiting excessive noise. The ordinance may provide 1. “Building” includes any building or structure or any fpor
for impoundment of a vehicle for not more than 5 working day®n of a building or structure.

to permit the cityvillage, town or county or its authorized agent 2. “Raze a building” means to demolish and remove the-build
to remove the radio, electric sound amplification device or oth@g and to restore the site to a dust-free and erosion—free-condi
sound-producinglevice if the vehicle is owned by the persofign.

chargedwith the violation and the sound—producing device may ; N
not be easily removed frorthe vehicle. Upon removal of the c()]th(gr)d;?gr?a?gg rﬁ'g;eofgg\ﬁrjr:ir;?pgﬁt?/)?nu;leng Inspector or

sound-producinglevice, an impounded vehicle shall be returne 1. If a building is old, dilapidated or out of repair arahse

to its rightful owner . . 4
(b) The ordinance under p&a) may provide for recovery by quently dangerous, unsafe, unsanitary or otherwise unfit for
humanhabitation and unreasonable to repaiderthe owner of

the city, village, town or county of the cost of impounding th&y oy iiding to raze the building oif the building can be made
sound-producinglevice and, if a vehicle is impounded, the co feby reasonable repairerder the owner to either make the

of impounding the vehicle aneéémoving the sound-producingy,, "y : PP
device. The ordinance under péa) shall providethat, upon dis (t))glt:glr?g safe and sanitary or to raze the building, at the damer

positionof the forfeiture action for the violation of346.94 (16) . .

or a local ordinance in strict conformity witha6.94 (16)rany , 2. If there has been a cessation of normal constructian of

otherlocal ordinance prohibiting excessive noise and payment®3ilding for a period omore than 2 years, order the owner of the

any forfeiture imposed, the sound—producing device shall (ilding to raze the building.

returnedto its rightful owner (br) Notice of unfitness for occupancy or use; penalty If
(c) The city village, town or county maglispose of any abuilding subject to an ordender par(b) is unsanitary and unfit

impoundedsound-producing device,doliowing the procedure for human habitation, occupancy or use and isimolanger of

for an abandoned vehicle undeB42.4Q any impoundegtehicle structuralcollapse, the building inspector ather designated ff

which has remained unclaimed for a period of 90 days after df€" Shallpost a placard on the premises containing the following
positionof the forfeiture action. P y notice: “This Building May Not Be Used For Human Habitation,

cupancyor Use.” The building inspector or other designated
cer shall prohibit use of the building for human habitation,
ccupancyor use until necessary repairs have been made.

2. Any person who rents, leases or occupies a building which
has been condemned for human habitationcupancy or use
undersubd.1. shall be fined not less than $5 nor more than $50

local ordinance in strict conformity with 846.94 (16)or any or imprisoned not more than 30 days for each week of the-viola

other local ordinance prohibiting excessive noise, to seize aH9n' or both. . .
radio, electric soundamplification device or other sound- . (€) Reasonableness oépair; presumption. Except aspro-
producingdevice used in the commission of the violation if th¥idedin sub.(3), if a municipal governing bodjuilding inspee
personchaged with such violation is the owner of the radio, eledor or designated &€er determines that the cost of repairs of a
tric sound amplification device ather sound—producing devicebuilding described in pagb) 1.would exceed 50% of the assessed
andhas 3 or more priczonvictions within a 3—year period of s.valueof the building divided byhe ratio of the assessed value to
346.94(16)or a local ordinance in strict conformitjth s.346.94 the recommended value as last published by the department of
(16) or any other local ordinance prohibiting excessive noise. revenuefor themunicipality within which the building is located,

(b) The ordinance under p&) may provide for impoundment therepairs are presumed unreasonable for purposes. ¢bpar

of a vehicle for not more than 5 working days to permitcibe (d) Service of ater. An order under pafb) shall be served on
village, town or county or its authorized agent to remove the radfhe owner of record of the building that is subjectite order or
electric sound amplification device or other sound—producin@nthe owne's agent if the agent is in clgarof the building in the
deviceif the vehicle is owned byhe person chged with the Samemanneras a summons is served in circuit court. An order
violation and the sound-producing device may not be easijpderpat (b) shall be served on the holder of an encumbrance of
removedfrom the vehicle. Upon removal of the sound-producir@cordby 1st class mail at theolders last-known address and by
device, an impounded vehicle shall be returned torightful ~ Publicationas a class 1 notice under 885. If the owner and the
ownerupon payment of the reasonable costs of impounding tB&ner’'sagent cannot bieund or if the owner is deceased and an
vehicleand removing the sound-producing device. estatehas not been opened, the order may be served by posting it

(c) The ordinance under péa) shall include provisions that onthe main entrance of the building and by publishing it as a class
treatany seized sound—-producing deviceimstantially the man 1 notice under ctB8sbefore the time limited in the order begins
ner providedin ss.973.075 (3)973.076and973.07 7for property 0 run.. The time limited in the order begins to run fromdate
realizedthrough the commission of any crime, except that tf Service on the owner or ownergent qrif the owner and agent
sound-producinglevice shall remain ithe custody of the appli cannotbe found, fromthe date that the order was posted on the
cablelaw enforcemenagency; a district attorney or gitjllage Puilding. _ _
or town attorneywhichever is applicable, shall institute the forfei  (€) Effect of ecoding oer. If a raze order issued under par
ture proceedings; and, if the sound-producing device islspld () is recordedvith the register of deeds in the county in which the
the law enforcement agencyll proceeds of theale shall be buildingis located, the order is considered to have been served, as
retainedby the applicable cityillage, town or county of the date the raze ordisrrecorded, on any person claiming an

(d) The city village, town orcounty mayfollowing the proce  interestin thebuilding or the real estate as a result of a conveyance
dure for an abandoned vehicle under342.4Q dispose of any from the owner qf record unless the conveyance was recorded
impoundedvehicle which has remained unclaimeddqperiod of Peforethe recording of the raze order
90 days after disposition of the forfeiture action. (f) Failure to comply with ater; razing building. An order

(e) This subsection does not apply to a radio, electric souaderpat (b) shallspecify the time within which the owner of the

amplification device orother sound—producing device on &uilding is required to comply with the ordend shall specify
motorcycle. repairs,if any. If the ownerfails or refuses to comply within the

History: 1995 a. 3731999 a. 156.613 Stats. 1999 s. 66.021 time prescribed, the building inspector or other designatizkof
may proceed to raze the building through any available public

66.0413 Razing buildings. (1) AUTHORITY AND PROCE agencyor by contract or arrangemenith private persons, or to

DURE. (&) Definitions. In this subsection: securethe building and, if necessarye property on which the

(d) This subsection does not apply to a radio, electric souﬁéfi
amplification device orother sound-producing device on a
motorcycle.

(2) (a) Notwithstandingsub.(1m), any city village, town or
countymay by ordinance, authorize a law enforcemefitef, at
thetime of issuing a citation for a violation of316.94 (16)r a
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building is located if unfit for human habitation, occupancy or use. (k) Public nuisance mrcedure. A building which is deter
The cost of razing or securing the building may be gedrin full minedunder par(b) 1.to be old, dilapidated or out of repair and
or in part against the real estate upon which the building is locatednsequentlyglangerous, unsafe, unsanitary or otherwise unfit for
and if that cost is so clged it is a lien upothe real estate and mayhumanhabitation and unreasonaliterepair may be proceeded
beassessed armbllected as a special tax. Any portion of the cosigainstas a public nuisance under 823

chargedagainst the real estate that is not reimbursed under s(| ) Effect of subsectionl. Acts of municipal authorities under
632.103(2) from funds withheld from an insurance settlemenpis subsection do not increase the liability of an insurer

maybe assessed and collected asa spgual Fa>_<. . 2. This section does not limit powers otherwise grambed
(9) Court oder to comply A municipality building inspector municipalitiesby other laws of this state.
or designated diter may commence and prosecute an adtion
(2) RAZING BUILDING THAT IS A PUBLIC NUISANCE; IN REM PRO-

circuit court for anorder of the court requiring the owner to com — X A

ply with an order to raze a building issued under this subsectfdrPYRE: (q) l_)efmmons. In th'§ s_,ubsectlor_L

if the owneffails or refuses to do so within the time prescribed in 1. “Building” means a building, dwelling or structure.

the order or for an order of the court requiring any person occupy 2. “Public nuisance” means a building that, as a result of van

ing a building whose occupancy has been prohibited under tbalismor any other reason, has deteriorated or is dilapidated

subsectiorto vacate the premises, or any combination of the cobiighted to the extent that windows, doors or other openings,

orders. A hearing oractions under this paragraph shall be giveplumbingor heating fixtures, or facilities or appurtenances of the

preference.Court costs are in the discretion of the court. building are damaged, destroyed or removed so that the building
(h) Restraining oder. A person dected by an order issuedoffendsthe aestheticharacter of the immediate neighborhood

underpar (b) may within the time provideby s.893.76apply to andproduces blight or deterioration.

the circuit court for an order restraining thailding inspector or 3. “Raze a building” means to demolish and remove the-build

other designated diter from razing the building or forevdre ing and to restore the site to a dust-free and erosion—free-condi

barred. The hearing shall be held within 20 days and shall be givigin.

preference.The court shall determine whether the raze order is (1)) Notification of nuisancelf the owner of a building in a city

reasonable.If the orderis found reasonable the court shall—dis,\,i”age or town permits the building to becoragoublic nuisance,
solvetherestramlng orderlf the_o_rder is found not r_ea'_sonable th?ne building inspector or other designateiaar of the city vil-
courtshall continue the restra|_n|nk? order or mo?"a/ It as thefc'rage or town shall issue a written notice of the defect that makes
cumstancesequire. Costs are in the discretion of the court. If thgaiiding a public nuisance. The written notice shall be served
courtfinds that the order is unreasonable, the building iNSpeci ihe owner of the building as provided under gap.(d) and

or other.designated fider shall issge_no othe_r order_qnd(_er thi§hal|direct the owner to remedy the defect within 30 days fellow
subsectiorin regard to the same building until its condition 'S'SUt?ng service

stantiallychanged. The remedies provided in this paragraph ar (c) Failure to emedy; court afer to emedy of razel. If an

exclusiveremedies and anyondedted by an order issueshder A : X :
par.(b) is not entitled to recover any damages for the razitigeof ©Wnerfails to remedy or improve the defect in accordance teh
building. written notice under pa¢b) within the 30—day period specified in
(i) Removal of personal pperty. If a building subject to an thewritten notice, the building inspector or other designaféd
: : - ._cershall apply to the circuit court of the county in which the build
orderunder par(b) contains personal property or fixtures Whldl?ng islocated for an order determining that the building constitutes

will unreasonably interfere with the razing or repair oftiaéc- Bublic nuisance. As a part of the application for the order from

ing or if the razing makes necessary the removal, sale or dest@] S PO . !
. . o LS € circuit court the building inspector or other designatéidef
tion of the personagroperty o fixtures, the building inspector OIi‘hall file a verified petition which recites the giving wfitten

otherdesignated diter may order in writing the removal of thegé)tice,the defect in the building, the owrefailure to comply

ersonaproperty or fixtures by a date certain. The order shall ) - .
Fs)erved ag pEovié/ed in péd). Ifythe personal property or fixturesw'th the notice anather pertinent facts. A copy of the petition

arenot removed by the time specified the inspector may store, Sif| 0@ served upon the owner of record or the otgregent if
or, if it has no appreciable value, destroy peesonal property or &1 agent is in chae of the building and upon the holderaofy
fixture. If the property is stored the amount paid for storage i€gcumbrancef record under sufl) (d). The owner shall reply
lien against the property and against thal estate and, to the © the petition within20 days following service upon the owner
extentthat the amount is not reimbursed undé3g.103 (2from  UPon application by the building inspector or other designated
funds withheld from an insurance settlement, shall be asses&gideer the circuit court shall sgeromptly the petition for hearing.
andcollected as a specialx against the real estate if the real estaf@Stimonyshall be taken by the circuit court with respect to the
is owned by the owner of the personal property and fixtures. If tAk®gationsof the petition andienials contained in the verified
propertyis storedthe owner of the propertjf known, shall be answer. If the circuit court after hearing the evidence on the peti
notified of the place of storage anctiife property is not claimed tion and answer determines that the building constitufmsbic
by the owner it may be sold at the expiration of 6 months aftefisance;the court shall issue promptly an order directing the
hasbeen stored. The handling of thale and the distribution of owner of the building to remedy the defect atwimake such
the net proceeds after deducting the cost of stoamgleany other repairsand alterations as may be required. The cshatl set a
costsshall be as specified in p§j and a report made to the circuitreasonablgperiod of time in whictthe defect shall be remedied
courtas specified in pafj). A persorafiected by any order made @ndthe repairs or alterations complgted{:dpy of the order shall
underthis paragraph may appeal as provided in (pér be served upon the owner as provided in ip(d). The order

() Sale of salvage.f an order to raze a building has beeRf the circuit court shalitate in the alternative that if the order of
issued the governing body or other designateficef under the the court is not cor_nplled leh within trtem_e fixed by_th_e court,
contractor arrangement to raze thailding may sell the salvagethe court will appoint a receiver or authorize the bundln_g inspec
and valuablematerials at the highest price obtainable. The nié or other designated fafer to proceed to raze tHauilding
proceedwof the sale, after deducting the expenses of razing t#ederpar (d).
building, shall be promptly remitted to the circuit court with a 2. In an action under this subsection, ¢ireuit court before
reportof the sale or transaction, including tlems of expense which the action is commenced shall exercise jurisdiction in rem
andthe amounts deducted, for the use of any pesstitied to the or quasin rem over the property that is the subject of the action.
netproceeds, subject to the order of the court. If there remainsThe owner of record of the property known, and all other per
surplusto be turned over to the court, the report shall so statesonsof record holding or claiming any interest in the property

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/632.103(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0413(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/893.76
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0413(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0413(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0413(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/632.103(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0413(1)(j)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0413(1)(j)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0413(1)(h)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0413(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20823
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0413(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0413(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0413(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0413(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0413(2)(d)

47 Updated 09-10Wis. Stats. Database MUNICIPAL LAW 66.0413

shall be made parties defendant, and service of process may bdb) The state historical society shall notify a municipality of
madeupon them. any historic building located ithe municipality If a historic dis
3. Itis not a defense to an action under this subsection thattffiet lies within a municipalitythe historical society shall furnish
ownerof record of the property is a fiifent persomr entity than to the municipality anap delineating the boundaries of the- dis
the owner of record of the propertn or after the date the actiontrict.
was commenced if a lis pendens was filed before the change of(c) If an order is issued under this section to raze and remove
ownership. a historic building and restore the site to a dust—free and erosion—
(d) Failure to comply with court der. If the order of the cir  free condition, an application is made farpermit to raze and
cuit court under patc) is not complied with within the time fixed removea historic building and restore the siteatdust—free and
by the court under pafc), the court shall authorize the buildingerosion—freecondition or a municipality intend® raze and
inspectoror other designated fafer toraze the building or shall removea municipally owned historic building and restore the site
appointa disinterested person to act as receiver of the propertyaca dust—free and erosion-free condition, the municipality in
do either of the following within a reasonable period of time s&thich the historic building is located shall notifye state histori
by the court: cal society of the ordempplication or intent. No historic building
1. Remedy the defect and make any repairs and alteratiéfay be razed and removed nor the site restored to a dust—free and
necessaryo meet the standards required by the building code &iosion—freecondition for 30 days after the notice is given, unless
any health order A receiver appointed under this subdivision@ shorter period is authorized by the state historical sociktye
with the approval ofhe circuit court, may borrow money againsstatehistorical society authorizes a shorter period, howessh
andmortgage the property held ieceivership as security in anya period shall be subject to any applicable lazéinance. During
amountnecessary to remedy the defect and make the repairs Br&B0-day period, the state historical society shale access to
alterations. For the expenses incurred to remedy the defect alfi@ historic building to create or preservaiatoric record. If the
makethe repairs and alterations necessanger this subdivision, Statehistorical society completes its creation or preservation of a
thereceiver has a lien upon the propedythe request of and with historic record, or decides not to create or preserestoric
the approval of the ownethe receiver may sell the property at @ecord,before the end of the 30-day period, the society may waive
price equal to at least the appraised value of the property plus ifisgight to access the building anthy authorize the person who
costof any repairs made under this subdivision. The selling owriatendsto raze and remove the building, and restore the site to a
is liable for those costs. dust-freeand erosion—free condition, to proceed before the end of
2. Secure and sdte building to a buyer who demonstrate§uchperiod, except that such a person shall be subject to any appli
to the circuitcourt an ability and intent to rehabilitate the buildingablelocal ordinance.
andto have the building reoccupied in a legal manner (d) If a municipal governing bogynspector of buildings or
(e) Receiver; oder to raze.1. A receiver appointed under ,pardesignateabfﬁcer determines that the cost of repairs to a historic
(d) shallcollect all rents and profits accruing from the propertpuilding would be less than 85% of the assessed value btithie
heldin receivership and pay all costs of management, includifitg divided by the ratio of the assessed value to the recommended
all general and special real estate taxes or assessments and ingiégt as last published by the department of revenue for the
paymentson first mortgages on the property receiver undegpar  municipality within which the historic building is located, the
(d) shall apply moneys received from tsele of property held in repairsare presumed reasonable.
receivershipgto pay all debts due on the property in the order set (4) FIRSTCLASSCITIES;OTHERPROVISIONS. (@) First class cities
by law and shall pagny balance to the selling owner if the circuitnay adopt by ordinanaternate or additional provisions govern
courtapproves. ing theplacarding, closing, razing and removal of a building and
2. The circuit court shall set the feasd bond of a receiver the restoration of the site ta dust-free and erosion—free condi
appointedunder par(d) and may dischge the receiver as thetion.
courtconsiders appropriate. (b) This subsection shall be liberally construed to provide 1st
3. Nothing in this subsection relieves the owner of propertjasscitieswith the lagest possible power and leeway of action.
for which a receiver has been appointed under(gafrom any History: Sup. Ct. Ordei67 Wis. 2d 7501977 c. 1871979 c. 3231981 c. 341

i i il A hili \/ak983a. 108192 219 1983 a. 275%.15 (2) 1987 a. 3951989 a. 3471991 a. 39
civil or criminal responsibility or liability except that the receive 16 1993 5. 21346 267, 382, 491 1995 5. 2251097 5. 1871999 4. 671990 &

hascivil and criminal responsibility and liability for all matters;sgss 9810108 13410 149 Stats. 1999 s. 66.0412001 a. 1032005 a. 442
andacts directly under the receilgauthority or performed at hiS  The 30-day time limitation within which an owner magply to the circuit court
or her discretion. for an order restraining a municipality from razing a building applicable to sub. (3)
. . . . now (1) (h)], requires an applicatida the court within the 30-day period. Service
4. If adefect is not remedied and repairs and alterations é(f%e application or resultant order need not be made within that period, although a
not made within the time limit set by the circuit court under patearingon the merits of the controversy must be held within 20 days. Berhai-

(d), the court shall order that the building inspector or other desfgukeeDepartment of Building Inspection & Safety Engineeriéig is. 2d 213

" S 7N.W.2d 142(1970).
natedofficer proceed to raze the building. The ownerhas no option to repair buildings ordered razed when the cost of repair

5. All costs and disbursements to raze a building utider wouldbe unreasonable, i.e., exceeding 50% of value. AppleRminschweile52

subsectiorshall be as provided under siib) (f). Wis. 2d 303190 N.W2d 545(1971). o
) . Thesstatute only creates a presumption that repairs in excess of 50% are unreason
(3) RAZING HISTORICBUILDINGS. (@) In this subsection: able;the property owner has the burden to show that the presumption is unreasonable

1. “Cost of repairs” includes the estimated cost of repairs tHathe particular case. PosnanskCity of West Allis,61 Wis. 2d 461213 N.W2d

arenecessary to comply with appllcable bU|Id|ng codes, or oth hetrial court exceeded its authority in modifying a buildingpectots order to

ord_inan_ceso( r(_agulations, governing the repair or renovation @fzea building by instead ordering repairs necessary to make the building fit for
a historic building. humanhabitation. Modification of an inspectts order must be made in light of the

T . YT T . . purposeof protecting the public from unsafe buildings. DonleBeettcher79 Wis.
1m. “Historic building” meansany building or object listed 5303 755 N.w2d 574(1977).

on, or any building or object within and contributing to a historic personsfiected by a raze ordeave an exclusive remedy under sub. (3) [now sub.
districtlisted on, the national registaf historic places in \con- (1) (h)]. Gehr vSheboygarg1 Ws. 2d 1.7, 260 N.w2d 30(1977).

sin, the state register of historic places or adishistoric places A city was properhheld in contempt for razing a building protected by a foreclo
maintained by a municipallty surejudgment. Mohr vMilwaukee, 106 Ws. 2d 80315 N.W2d 504(1982).

“ L L A land contract vendor is not an owner of real estate uhaesection. City of
2. “Municipality” means a cityvillage, county or town. Milwaukeev. Greenbag, 163 Ws. 2d 28471 N.W2d 33(1991).
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. _T|h620t-dﬁy| Itm?te lin;i't) uhncf(t;ﬂtﬁubH (1) (h) iS_t?]i_recztgréf rathefrtt#an m?nd?TdW " (2) (a) Wheneveras a result of an examination, a village, city

rial court shall attem old the hearing within ays of the application. ; ;

timely request for judicial substitution is filed that increases the time requiremer??sr, COL_mty has reasonable Cause_ to be:‘"eve that_a_my examm_ed food

the court shall schedule the hearing at the earliest convenient time. Maiigef — constitutespr that any constructiosanitary condition, operation

Sheboygan2001 WI App 179247 Ws. 2d 270634 N.W2d 115, 00-2389 or method of operation of the premises or equipment used on the
Sub.(1) (h) does ndbar a property owner from: 1) asserting claims for torts-com . . . .

mittedin the carrying out of the raze order that are not prentiseble wrongfulness Premisesreates an immediate danger to hee_llthatlmmlstrator

or unreasonablenesé the order; 2) challenging the reasonableness of a lien imposefi the village, city or county agency responsible fontiliage’s,

undersub.(1) (f) if one has been imposed; and 3) asserting a claim that salvage ) i

valuablematerials have beeemoved from the real estate for the benefit of the coneﬁ?lS or countys agent functions under9;7.4lor.254.69 (2may .

tractorwithout giving the owner aredit against the chges for the costs of razing ISSuea temporary order and cause it to be delivered to the permit

ﬂgrg%onrb% ;3%%% souob- 3%239 SmithWilliams, 2001 WIApp 2852249 Ws. 2d  tee,or to the owner or custodian of the food, or to both. The order
A constructive totaloss occurs following the issuance of a raze oréwever may pI’Othlt the sale or movement of the food for any purpose,

thereis no requirement on the city to prove that the property was a total loss priopohibit the continuedperation or method of operation of spe
issuanceof a raze order under an ordinance adopted under sub. (4). A&A Enterprisg§c equipment, require the premises to cease any other operation
v. City of Milwaukee, 2008 W1 App 4R08Wis. 2d 479747 N.W2d 75107-0300 me?ho?j ofo ’erzg[ion Whith)w creates the imme d}i/ate danper o
Therewas no constitutional “taking” when tenants were ordered to temporarl p k ; . g
vacatetheir uninhabitable dwelling to permit repairs pursuant to the housing codtealth,or set forth any combination of thessguirements. The
Devinesv. Maier, 728 F2d 876(1984). administratormay order the cessation of all operations authorized
L , by the permit only if a more limited order does not remove the
66.0415 Offensive industry . (1) The commorcouncil of & jynmediatedanger to health Except as provided in pgc), no
city or village board may direct the location, management agGnnoraryorder is efective for longer than 14 days from the time

construction of, and license, regulate or prohibit, any industgf its gelivery but a temporary order may be reissued for one addi
thing or place where any nauseousgnsive or unwholesome yjona114-day period, if necessary to complete the anatysis
businesds carried on, that is within the city or village or within

4 miles of the boundaries of the city or village, except that the Mﬁxamlnatlomf samplgs, spemmens or other eV|.dence. .
waukee Menominee and Kinnickinnic rivers with their branches () No food described in a temporary order issued and-deliv
to the outer limits of the county of Milwaukee, and all canals cofiedunder par(a) may be sold or moved and no operation or
nectingwith these rivers, together with the lands adjacent to theggthodof operation prohibited by the temporary order may be
rivers and canals or within 100 yards of them, are within the jurf§Sumedithout the approvabf the village, city or countyuntil
diction of the city of Milwaukee. A town board has the sqoe ~ the order has terminated or the time period specified ir{getas
ersas are provided in this section for cities and villages as to ## out, whichever occurs first. If the village, city or covinfyon
areawithin the town that iiot licensed, regulated or prohibitedcompletedanalysis and examination, determines that the food,
by a city or village under this section. A business that is conducf&@nstructionsanitary condition, operation or method of operation
in violation of a city village or town ordinance that is authorize®f the premises or equipmedobes not constitute an immediate
underthis section is a public nuisance. An action for the abatdangerto health, the permittee, owner or custodian of the food or
mentor removal of the business or an injunction to prevent epepiemisesshall be promptly notified in writing and the temporary
tion of the business maye brought and maintained by the comordershall terminate upon his or her receipt of the writtetice.
moncouncil or village or town board in the name of this state on (c) If the analysis or examination shows that the food; con
therelation of the cityvillage or townas provided in s823.0],  struction,sanitary condition, operatiar method of operation of
823.02and823.07 or as provided in 254.58 SectiorB7.42does  the premises or equipment constitutes an immediate danger to
notlimit the powers grantebly this section. Sectid®b.72does health,the permittee, owner or custodian shall be notified within
notlimit the powers granted by this section to cities or villages bife effective period of the temporary order issued under (@ar
powersgranted to towns by this section are limited l§5s72and  Upon receiptof the notice, the temporary order remains facf
by any orders and rules promulgated undé&ss72 until a final decision is issued under suB), and no food

(2) To prevent nuisance, a city village may subject to the describedn the temporary ordenay be sold or moved and no
approval of the appropriate town board, by ordinance enact reperationor method of operation prohibited by the order may be
sonableregulations governing areas where refuse, rubbish, ashesumedwithout the approval of the village, city or county

or garbage are dumped or accumulated in a town within one mile(3) A notice issued undsub.(2) (c) shall be accompanied by

of the corporate limits of the city or village. noticeof a hearing as provided in@8.11 (1). The village city
History: 1973 c. 206Sup. Ct. Orde67 Ws. 2d 585774 (1975)1993 a. 271999

a.150s.155 Stats. 1999 s. 66.0415. or county shall hold a hearing no later than 15 days after the ser
The social and economic roots of judge-made air pollution piligyisconsin.  VICE of the_ notice, Un|e55_ both parties agree to a later dkde.
Laitos,58 MLR 465. withstandings. 68.12 a final decision shall be issued under s.

) 68.12within 10 days of the hearing. The decision may order the
66.0417 Local enforcement of certain food and  health  destructionof food, the diversion of food to uses which do not
regulations. (1) Anemployee or agent of a local health deparposea danger to health, the modification of food so that it does not
ment designated by the department of health services wdegreatea danger to health, changes to or replacemestuipment
254.69(2) or the department of agriculture, trade and consumgy construction, other changes in or cessations of any operation or
protectionunder s.97.41 may enter at reasonable hours, anymethodof operation of the equipment or premises, or any-com
premisesfor which the local health departmessues a permit pinationof these actions necessary to remove the danger to health.

unders.97.410r 254.69 (2)to inspect the premises, secure samype gecision may order the cessation of all operatarnborized
ples or specimens, examine and copy relevant documents afifline permit only if a more limited order will not remotre
records or obtain photographic or other evidence needed j mediatedanger to health.

enforcesubchVII of ch. 254 ¢ch.97 or s.254.47 relating to those (4) A proceeding under this section, o the issuance of a permit

premises.|f samples of food are taken, the local hedépartment . e .

shallpay or ofer to pay themarket value of those samples. Th&or the premises after notification of procedutesler this sec

local health department, departmerfihealth services or depart 10N, d0€s not constitute a waiver by the village, city or county of
mentof agriculture, trade and consumer protection shall examig?amhor'ty to rely on a violation of c7, s.254.47or subchVIl

the samples and specimens secured and shall conduct o &h. 254or any rule adop_ted under thos_e statutes as the_ basis for
inspectionsand examinations needed to determine whettese @NY subsequent suspension or revocation of the permit or any
is a violation of subchVIl of ch. 254 ch.97 or s.254.47 rules  Otherenforcement action arising out of the violation.

adoptedby the departments under those statutes, ordinanceg5) (a) Except as provided in péb), any person who violates
adoptedby the village, city or county or regulations adopted by thbis section or an order issued under g#stion may be fined not
local board of health under 87.41 (7)or 254.69 morethan $10,000 plus the retail value of any food moved, sold
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or disposed of in violation of this section or the oyderimpris b. Event-based chges for video service, including pay—per—
oned not more than one year in the county jail, or both. view and video—on—-demand clgas.

(b) Any person who does either of the following may be fined c. Rental of set top boxes and other video semiggpment.

notmore than $5,000 or imprisoned not more than one year in a d. Service chayesrelated to the provision of video service,
countyjail, or both: including activation, installation, repairand maintenance
1. Assaults, restrains, threatens, intimidates, impedes, intgnarges.

fereswith or otherwise obstructs a village, city or county inspec e, Administrative chages related to the provision video
tor, employee or agent in the performance ofdrisher duties service,including service order and service terminatibages.

underthi; section. . . . . ) f. Revenues received from the provision of home shopping or
2. Gives false information to a village, city or couitypee  simjlar programming.

tor, employee or agent engaged in the performance of his or herg_ All revenue, except for refunds, rebates, and discounts,

gumt'elzuggg: ;hlznstectlon, with thiatent to mislead the iNSPector yqivedby the video service provider for advertising over its video
Higtory_ 1083 ag 2081987 a. 285121706 3200 (24)1093 a, 271995 a. 25 service network to subscribers within a municipalifysuchreve
9126(193)’;'1999 a. 156,293 Stats. 1099 s. 66.0412007 a. 259121 (6) (@) Nueis derived under a regional sational compensation contract
or arrangement between the video service provider and one or

66.0420 Video service. (1) LEGISLATIVEFINDINGS. Theleg more advertisers or advertising representatives, the amount of

islaturefinds all of the following: revenuederived for a municipality shall be determinedriwyiti-
(a) Video service brings importadily benefits to state resi plying the total revenue derived under the contraer@ngement
dentsby providing news, education, and entertainment. by the percentage resulting from dividing the numbesutiscrib

(b) Uniform regulation of all video service providers by thi§€rSin the mun|C|paI|ty_ bythe total number of r_e_glonal or national
stateis necessary to ensure that stagidents receive adequatesubscrlbers thagtotentially receive the advertising under the-con
andefficient video service and to protect apibmote the public ractor arrangement.
health,safety and welfare. 2. Notwithstanding subd.., “gross receipts” does not include

(c) Fair competition in the provisiaof video service will result @ny of the following:
in new and more video programming choices for consumers in a. Discounts, refunds, and other prajustments that reduce
this state, and a number of providers have stateddbsire to pro  theamount of compensation received by a video service provider

vide that service. b. Uncollectible fees, except that any uncollectible fees that
(d) Timely entry into the market is critical for neswtrants are written off as bad debt but subsequently collected shall be
seekingto compete with existing providers. includedas gross receipts in the period collected, lesexpenses

(e) This states economy would be enhanced &yditional Of collection.

investmentin communications and video programming infra  c. Late payment chges.

structureby existing and new providers of video service. e. Amounts hilled to video service subscribers to recover
() Minimal regulation of all providers of video service withintaxes,fees, surchges orassessments of general applicability or

a uniform framework will promote the investment described imtherwisecollected by a video service provider from video service

par.(e). subscriberdor pass through to any federal, state, or local gevern
(9) Ensuring that existing providers of video servicesate ~Mmentagencyincluding video service provider fees and regulatory

jectto the same regulatorgquirements and procedures as nef¢espaid to the FCC unde7 USC 159

entrantswill ensure fair competition among all providers. f. Revenue from the sale of capital assets or surplus-equip
(h) This section is an enactment of statewide corfoerthe Mentnot used by the purchaser to repeive video service from the

purposeof providing uniform regulation of video service tpap- ~ Sellerof those assets or surplus equipment.

motesinvestment in communications and video infrastructures g. Chages, other than those described in subdthat are

andthe continued development of this staiétieo service mar aggregatear bundled with amounts described in subdinclud

ketplacewithin a framework that is fair and equitable to all previding but notlimited to any revenues received by a video service

ers. provider or itsaffiliates for telecommunications services, infor
(2) DerINITIONs. In this section: matipnseryices, othe provision Qf directory or Internet advertis
(a) “Affiliate,” when used in relation to any person, meari89; including yellow pages, white pages, banaevertisement,

anotherperson who owns or controls, is owned or controlled bgnde;lectrpmc publishing, if a video service prowder can reason

or is under common ownership or control with such person. 2ably identify such chayes on books anecords kept in the regular
(b) “Basic local exchange service area” means the area on ‘ﬁ?é”seOf pusmess or by other reasonable means.

with the public service commission in which a telecommunica, h- Reimbursement by programmersnedrketing costs actu

tions video service provider provides basic local exchange sé#y incurred by a video service provider

vice, as defined in s196.01 (1g) (k) “Household” means a house, apartment, mobile home,
(c) “Cable franchise” means a franchise granted under%0upof rooms, or single room that is intended occupancy as
66.0419(3) (b), 2005 stats. separatdiving quarters. For purposes of this paragraph, “separate

(d) “Cable operator” has the meaning givedThUSC 5225). living quarters” are those in which the occupants live and eat sepa
. o . - rately from any other persons in the building and which have
() “Cable service” has the meaning giverA7 USC 5226).  jjrect access from the outside of the building or through a com
(f) “Cable system” has the meaning givedthUSC 5227).  mon hall.
(9) Except as provided in suf8) (ag) “department” means (L) “Incumbent cable operator” means a person whmedi
the department of financial institutions. ately before the déctive date of this paragraph, was providing
(h) “FCC” means the federal communications commissioncableservice under a cabfeanchise, expired cable franchise, or
() “Franchise fee” has the meaning gived7 USC 544g), cable franchiseextension, or under an ordinance or resolution
andincludes any compensation required und&6d425 adoptedor enacted by a municipality
(i) 1. “Gross receipts” means all revenues recdyeahd paid (m) “Institutional network” means a network that connects
to a video service provider by subscribers residing within a mun@overnmentaleducational, and community institutions.
ipality for video_ servicepr received from advertisers, including (n) “Interim cable operator” means an incumbent cable epera
all of the following: tor that elects to continue to provide cable service under a cable
a. Recurring chages for video service. franchiseas specified in sul§3) (b) 2. a.
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(p) “Large telecommunications video service provider” means (b) Incumbent cable operatorsl. A municipality may not
atelecommunications video service provider that, on Januaryrénewor extend the cable franchise of an incumbent cable-opera
2007,had more than 500,000 basic local exchange access line®irthat expires after January 9, 2008.
this state or an #fiate of such a telecommunication video service 2. An incumbent cable operator may do one offdtiewing:

provider. o o a. Continue to provide cable service as an interim cable oper
(r) “Municipality” means a cityvillage, or town. atoruntil the cable franchise expires.
(s) “PEG channel” means a channel designated for publie, edu b. Apply for a video service franchiséf. an incumbent cable
cational,or governmental use. operatorapplies for a video service franchise, the cable franchise

(sm) “Qualified cable operator” means any of the followingshallterminate and have ndfeft uponissuance of the video ser

1. A cable Opera’[or that has bqﬁn\ndn‘]g cable service in vice .fr-anc.hise. Upon termination- of the cable franchise, the
this state for at least 3 years prior to applying for a video servigiinicipality thatgranted the franchise shall, at the request of the

franchiseand that has never had a cable franchise revoked bijgumbentcableoperatoy surrenderreturn, or take such other
municipality. actionas may be necessary to nullify dsgnd, letter of credit, or

2. An afiliate of a cable operator specified in sutid. similar instrument intended to secure the performance of the
3. A cable operator that, on the date that it applies for a vidggusmb?tca}ble opl))erator ubrlnder the cable Lranchlszl f hi
servicefranchise, individually or together with itsfitiétes or par 3. An incumbent cable operator whose cable franchise
entcompanyis one of the 10 Igestcable operators in the United €XPiresafter January 9, 2008, may not, after expiration of the
States as determined by datdlected and reported by the FCC of 2Pl€ franchise, provide video service in this state untéss
iIncumbentcable operator applies for a video senvi@nchise

determinedby information available to th@ublic through a ndersubd2. b.and i e the vid rvice franchi

nationaltrade association representing cable operators. undersubd.. b.and, upon Issua € video service franchise,
t) “Service tier” means category of video service for Whichprowdesthe notice required under pdn). An incumbent cable
( gory operatorwhose cable franchisexpired before January 9, 2008,

aseparate rate is ctysd. and who was providing cable service immediately beftive
(u) “State agencytneans any board, commission, departmergffective date ofthis subdivision, may continue to provide cable

or office in the state government. serviceif, no later tharMarch 1, 2008, the incumbent cable opera
(um) “Telecommunications utility” has the meaning given itor applies for a video service franchise under s@bd.

$.196.01 (10) (c) Other poviders. A person, other than an incumbent cable

(v) “Telecommunications video service provider” means operator,who was providir_lg vic_ieo servi_ce im_mediatdeiyfore
video serviceprovider that uses facilities for providing telecomJanuaryd, 2008, may provide video service without a videe ser
municationsservice, as defined in $96.01 (9m)also to provide Vvice franchise issued by the department. This paragraph ceases to

video service. apply to such a person if the person deatspply for a video ser
(w) “Video franchise area” means the area or areas descri¥ié§ franchise no later than March 1, 2008. _ _
in an applicatiorfor a video service franchise under s(#).(d) (d) Application. An applicant for a video servideanchise
2. shall submit an application to the department that consists of all

(x) “Video programming” means programming provided b the following:
or generally considered comparable to programming provided by 1. The location and telephone number of the appliszmi
atelevision broadcast station. cipal place of business, the names of phiacipal executive éf

(y) “Video service” means any video programming servicg€rsof the applicant, and the names of peysons authorized to
cableservice, or service provided via an open video system tfigpresenthe applicant before the department.
complieswith 47 USC 573that is provided through facilities 2. A description of the area or areas of the state in whieh
locatedatleast in part in public rights—of-wawithout regard to applicantintends to provide video service.
delivery technology including Internet protocol technology or 3. The date on which the applicant intends to begin providing
any other technology“Video service” does not include any of thesideo service in the video franchise area.

following: . . . 4. An afiidavit signed by an diter or general partner of the
1. \ﬂdeo programmlng.provllded by a commercial mobilepplicantthat afirms all of the following:
radio service provideras defined in s196.01 (29) a. That the applicant has filed or will timely file with the FCC

2. Video programming provided solely as part of and via-a seill forms required by the FCC in advance dedhg video ser

vice that enables users to access content, information, electranie.

mail, or any other servicefefed over the public Internet. b. Thatthe applicant agrees to comply with this section and
(z) “Video service franchise” means a franchise issued unddirapplicable federal statutes and regulations.

sub.(3) () 2. c. That the applicant is lega/lfinancially andtechnically
(zb) “Video service network” means wireline facilities, or anyualified to provide video service.

componentthereof, located at least in parttime public right- 5. A description othe services that the applicant proposes to
of-way that deliver videoservice, without regard to delivery provide.

technology,including Interneprotocol technology or any other™ o) seryice upon municipalitiesl. At the timethat an appli
technology. “Video service network” includes a cable system. cantsubmits an application under pé), or a video service pro

~ (zg) "Videoservice provider” means a person, including afider submits a notification regarding a modification to an
incumbentcable operatowho is issued a video service franchis@pplicationunder par(j), to the department, the applicant or video

or a successor or assign of such a person. serviceprovider shall serva copy of the application or notifica
~(zm) “Video service provider fee” means the fee paicabytion on each municipality in the video franchise area.
video service provider under sufY). 2. a. Thissubdivision applies only to a municipality that,

(3) AUTHORITY TO PROVIDE VIDEO SERVICE. (&) In general. undersubd.l., is served a copy of an application or that, under
Exceptfor an interim cable operataand except as provided insubd.1., is serveda copy of a notification relating to an expansion
par.(c) and sub(11), no person may provide video service in thisf the area or areas of the statevimich a video service provider
stateunless the departmehias issued a video service franchise timtendsto provide video service, the municipality has not pre
the person and the person has provided the notice required undeusly been served a copy of an application under suly. that
par.(h). video service provider
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b. If a municipality specified in sub&. a.has granted any (k) Annual fee.1. A video service provider shall pay an annual
cablefranchise that is in &fct immediately before January 9,fee.
2008, the municipality shall, no later than 10 business days after 2. |f a video service provider has 10,000 or lessscribers,

receipt of the copynotify the applicant in writing of the numberthe first annual fee requirednder subd1. shall be $2,000 and
of PEG channels for which incumbent cable operators asgchsubsequent annual fee shall be $100.

requiredto provide channel capacity in the municipalitiie (4) FRANCHISING AUTHORITY. For purposes af7 USC 5210

amountand type of monetary support for access facilities for PE3 the state is the exclusive franchising authority for video ser
channelsrequired of incumbent cable operators as descrlbed; ;f&

‘ e providers in this state. No municipality may require a video
sub.(7) (em) and the percentage of revenues that incumbent caglg,iceprovider to obtain a franchise to provide video service.
operatorsare required to pay the municipality as franchise fees. (5) PEGCHANNELS. (a) Maximum number of PEG channels

(f) Department dutiesl. After the filing of an application, the 1 - ;

h - . e If an incumbent cable operator is providing channel capacity
departmenshall notify the applicant in writing as to whethke 5 PEG channels to a municipality under a cable franchise in

applicationis completeand, if the department has determined th%‘f‘fectimmediately before January 9, 2008, the municipalitl
the application is not cqmplete, the department shall state the "R&juireeach interim cable operator or video service proviaier
sonsfor the determination. providesvideo service in the municipality to provide channel

2. Atter the filing of an application that the department hasapacityfor the same number of PEG channels for which channel
determineds completethe department shall determine whethegapacityis provided immediately before January 9, 2008.
an applicant is legallyfinancially and technically qualified to 5 5 Except as provided in sulddb.andc., if no incumbent
providevideo service. If the department determines that an-applapleoperator is providing channel capacity for PEG chartoels
cantis legally financially and technically qualified to provide 4 mynicipality under a cable franchise that is feefimmediately
video service, the department shall issue a video service francmé?ore\]anuary 9, 2008, then, if the municipality has a population
to the applicant. If the department determines that an applicargfss0,000 or more, the municipality may require each interim
not legally financially, and technically qualifietb provide video capleoperator and video service provider thatvides video ser
service the departmerghall reject the application and shall statgjce in the municipality to provide channel capacity for up to 3
thereasons for the determination. PEG channels, and, if the municipality has a population of less

4. The department shall promulgate rules for determiningan 50,000, the municipality may requieach interim cable
whetheran applicant is legallffinancially, and technically quali operatorand video service provider that providédeo service in
fied to provide video service. the municipality to provide channel capacity for more than 2

(9) Effect of video service franchisé video service franchise PEGchannels.
issuedby thedepartment authorizes a video service provider to b. If an interim cable operator or video service provider dis
occupythe public rights—of-way and to construct, operate, maitributes video programming to more than one municipality
tain, and repair a video serviceetwork to provide video service througha single headend or video hubficd and the aggregate
in the video franchise area. populationof the municipalities is 50,000 or more, the municipali

(h) Notice befoe poviding service.No later than 10 businessties may not require the interim cable operator or video service
daysbefore providing video service in a municipality inideo  Providerto provide,in the aggregate, channel capacity for more
franchisearea, a video service provider shall provide notice to tHean3 PEG channels under sutada.
departmentind the municipality c. If an interim cable operator or video service provigier

(i) Expiration and evocation of video service franchisehe tributes video programming to more than one municipality
departmentay revoke a video service franchise issuedvideo througha single headend or video hulficé and the aggregate
serviceprovider if the department determines that the vislro Populationof the municipalities is less th&®,000, the muniei
vice provider has failed to substantially meet a material requir@alitiesmay not require the interim cable operator or video service
mentimposed upon it by the departme®efore commencing a Providerto provide,in the aggregate, channel capacity for more
revocationproceeding, the department shall provide the video séfan2 PEG channels under suldda.
vice provider written notice of the departmenintention to 3. An interim cable operator or video service provisieall
revokethe franchise and the departmeméasongor the revoca provide any channel capacity for PEG channels required under
tion and aford the video service provider a reasonaipportu  this paragraph on any service tier that is viewed by more than 50
nity to cure any alleged violation. The department must, befgrercentof the interim cabl®peratots or video service providsr
revokingany video service franchisef@ a video service pro customers.
vider full due process that, atainimum, must include a proceed 4. If a municipality is not required farovide notice to a video
ing before a hearing fi€er during which the video service pro serviceprovider under sul§3) (e) 2, the video service provider
vider must be dbrded the opportunity for full participation, duty to provide any additional channel capacity for RE@nnels
including the right tobe represented by counsel, to introduce evihat is requiredby the municipality under this paragraph first
dence to require the production of evidence, and to question gpplieson the date that the vidservice provider begins to pro
cross—examinwitnesses under oath. A transcript shall be mad&le service in the municipalityand, if the municipality is
of any such hearingA video service provider may bring an actiorrequiredto provide notice undesub.(3) (e) 2, the video service
to appeal the decision of the department. provider'sduty to provide any such additional chancapacity

() Modifications. If there is any change in the informatiorfirst applies on the datiat the video service provider begins to
includedin an application filed by a video service provider unddirovidevideo service in the municipality or on the 90th déter
this subsection, the video service provider shall notify the depdliie video service provider receives the municipaitgbtice,
mentand update the information withit® business days after thewhicheveris later
change,except that if the video service provider determines to (b) Exceptions. 1. a. Notwithstanding pa), an interim
expandthe area or areas of the state in which the video service grableoperator owvideo service provider may reprogram for any
vider intends to provide video service, the video service providether purpose anghannel capacity provided for a PEG channel
shall apply to thedepartment for a modified video service franrequiredby a municipalityunder par(a) if the PEG channel is not
chiseunder par(d). A video service provider that makes a netifi substantially utilized by the municipalityf the municipality cer
cationregarding a change in the information specified in(odr tifies to the interim cable operator or video service provider that
3., 4., or5,, shall include with the natification a fe€ $100. No reprogrammedhannel capacity for a PEG channél be sub
feeis required for a notification regardiagchange in the informa  stantially utilized by the municipalitythe interim cable operator
tion specified in par(d) 1. or video service provider shall, no later than 120 days after receipt
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of the certification, restore the chanoepacity for the PEG chan operatoror video service provider may recover its costs to provide
nel. Notwithstanding pa(a) 3, aninterim cable operator or video transmissiorncapacity undethis subdivision by identifying and
serviceprovider may provide restored channel capacity for a PE@Illectinga “PEG Tansport Fee” as a separate liteen on cus
channelon any service tier tomer bills.

b. For purposes of this subdivision, a PEG channel is substan 2. If the interconnection of the videzervice networks of
tially utilized by a municipality if the municipality providé® interim cable operators or video service providereahnically
hoursor more of programming on the PEG channel each week aretessarand feasible for the transmission of programming for
atleast 60 percent of that programming is locally produced. any PEG channel for which channeapacity is required by a

2. Notwithstanding pata), if a municipality fails to provide municipality under par(a), the interim cable operators avideo
the notice specified in sul3) (e)2. before the deadline specifiedserviceproviders shall negotiate in good faith for interconnection
in sub.(3) (e) 2, no interim cable operator or video service-prdon mutually acceptable rates, terms, and conditions, except that an
vider is required to provide channel capacitydoy PEG channel, interim cable operator or video service provider who requests
or monetary support for access facilities for PEG charmats interconnectioris responsible for interconnection costs, inelud
suantto sub(7) (em) until the 90th day after the municipality pro ing the cost of transmitting programming from @sgination
videssuch notice. point to the interconnection point. Interconnection mzey

(c) Powers and duties of municipalitied. Except as other accomplishedby direct cable, microwave link, satellite, or any
wise required under parga) and(d) and sub(7) (em) a munici  Otherreasonable method.
pality maynot require an interim cable operator or video service (5m) CONTRACTSWITH UNIVERSITY OF WISCONSINCAMPUSES.
provider to provide any funds, services, programming, facilitiel,an incumbent cable operator has entered into an agresitient
or equipment related to public, educational, or governmesstal aninstitution or college campus within the Universitydscon-
of channel capacity sin System that is in &dct on January 9, 2008, and that requires

2. The operation odiny PEG channel for which a municipalityth®incumbent cable operatt broadcast University of iaton-
requires an interim cable operator or video service provider to pi €Vents on one afs channels, any video service provider that
vide channel capacity under péa), and the production of any prowdesvnjeo service in the area in which the eventshaoad
programmingappearingn such a PEG channel, shall be the sof@stby the incumbent cable operator shall, upon the request of the
responsibilityof the municipality and, except psovided in par Institution or college campus, enter into an agreement with the
(d) 1., the interim cable operator video service provider shall institutionor college campus that requires the video seiioe

bearonly the responsibility to transmit programming appearin§dert0 provide the same sewicg on the s&nms and conditions
onthe PEG channel. sthe agreement between timstitution or college campus and

3. A municipality that requires an intericable operator or theincumbent cable operator . .
video service provider to provide channel capacity for a PEG (6) INSTITUTIONAL NETWORKs. Notwithstanding any fran
channelunder par(a) shall do all of the following: chise,ordinance, or resolution infett on January 9, 20080

a. Ensure that all content and programming that the munigltatgagency or municipality may require an interim cable operator
pality provides or arranges to provide for transmission on the P V|_de|o service prowder to_é)rowde amt'tUt'onﬁl network or
channelis submitted to the interim cable operator or videxice equivalent capacity on its video service network.
providerin a manner and form that is capable of being accepted(7) VIDEO SERVICEPROVIDERFEE. (&) Duty to pay feel. Not
andtransmitted by the interim cable operator or video service piithstandings.66.0611and except as provided in subdsand
vider over its video service network without changingdbatent 2M. @ video service provider shall, omaarterly calendar basis,
or transmission signal and that is compatible with the technologflculateand pay to each municipality in which the video service
or protocol, including Internet protocol televisiartilized by the Pfoviderprovides video service a video servizevider fee equal
interim cable operator or video service provitedeliver video !0 the percentage of the video service providigross receipts that
service. is specified in par(b) and the monetary support for access facili
b. Make the contersnd programming that the municipalityt'esmr PEG channels described in.gam). A video service pro

providesor arranges to provide for transmission on a PEG chan){ grrtﬁzaéln:jeg}'teg]cifel?;r?egfcemlg;m?gc% er(;oirllaéﬁ[)gla(\)r; 4grdays
availablein a nondiscriminatory manner to all interim cable epeP quar pas p -0 P

h X X - A o 1, if the municipalityis not required to provide notice under
a;}tg;sic?gg“\t/;deo service providers that provide video service in ‘sﬁj .(3) (e) 2, the duty to remit the fee first applies to the quarter

. S . . . . in which the video service provideegins to provide service in
(d) Duties of interim cable pviders andvideo service @vid- e municipality and, if the municipality is required fwovide
ers. 1. If a municipality requires an intericable operator or

video Service provider to provide capacity for PEG Channe[]otlceunder sub(3) (e) 2, the duty to remit the fee first applies

d he inter bl oid . d B the quarter in which the video service provider begins te pro
underpar (@), the interim cable operator wideo service provider jye service in the municipality or to the quarter that includes the
shall be required to provide transmission capacityiceht to

o= > ) . 45thday after the video service provider receivesiumicipalk
connectthe interim cableperatots or video service provider Y P P

headendor video hub dfce to the municipalitys PEGaccess tys;o::‘ce, Whl.che\?er ?glar:er 'S I?;qu i ified i b
channelorigination points existing as of January 9, 2008. . = Z%r?unlctlﬁagy Eé'l.s oprov!f_ de' nouce spe2(:| e |_r(1jsu :
municipality shall permit the interim cable operator or videe sef3) (6) 2.before the deadline specified in s(®). (€) 2, no video

vice provider to determine the most economically sewhnologi se:jwce.prtov'lder |Elrequwe(3 to pay a V'geéo serwcfe pror\]/.i‘%gz
cally efficient means of providing such transmission capadfty 21¢N0 INterim cablé operator IS required to pay a franchisedee,

amunicipality requests that such a PEG access charigéia the municipality until the 45th day after the end of the quarter in

tion point be relocated, the interim cable operator or video servgg'(:h the municipality provides the notice specifiecit.(3) (e)
provider shall be required to provide only the first 200 fegt L . . . )
transmissiorline that is necessary to conngieé interim cable 2m. If a municipality requires a video service provider to pay
operatoror video service provides headend or video hubfige @ cost-based permit fee under a regulation unde8017(1r),

to such origination point. A municipality shall be liable for thdhevideo service provider majeduct the amount of the fee from
costsof construction of such a transmission line beyond the fir@fy other compensation that is duettte municipality including
200feet and for any construction costs associatedauttitional the video service provider fee under sutd.

originationpoints, but not for the costs associated with the trans (b) Amount of feeThe percentage applied to a video service
missionof PEG programming over such line. The interim cabjgrovider’sgross receipts under péa) 1.for each municipality
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shallbe 5 percentr one of the following percentages, whichever 4. For purposes of this paragraph, the proportion of video ser
is less: vice customers of video service provider shall be determined
1. If no incumbent cable Operator was required to pay a frd?ﬁsemn the relative number of Sul_)scribers as of the end of the
chisefee equal to a percentage of gross revetautee municipal  Prior calendar year as reportbyl all incumbent cable operators
ity immediately before January 9, 2008, the municipality mandholders of video service authorizations.
specify a percentage of no more than 5 percent. The duty of a(f) Itemization. A video service provider may identify and-col
videoservice provider to pay the municipality a video service féecttheamount related to a video service provider fee and any fee
equal to such percentage shall first apply to the quarter thatposedfor monetary support for access facilities for PEG ehan
includesthe 45th dawfter the municipality provides notice of thenelsas described in pgem)as a separate line item onstomer
percentagéo the video service provider bills.

2. If an incumbent cable operator was required to pay a fran (g) Otherfees. A municipality may require the video service
chisefee equal to a percentage of gross revetti®e municipal providerto pay any compensation unde66.0425 or, except as
ity immediately before January 9, 2008, that percentage. providedin a regulation under 482.017 (1r) any permit fee,

3. If more than one incumbeahble operator was required toencroachmentee, degradatioriee, or any other fee, for the
paya franchise feequal to a percentage of gross revenues to tAgcupationof or work within public rights-of-way
municipalityimmediately before January 9, 2008, the lowsesh (8) DISCRIMINATION; ACCESSTO SERVICES. (ag) Definition. In
percentage. this subsection, “department” means the department of agricul

(c) Generally accepted accounting principlesll determina  ture,trade and consumer protection.
tionsand computations made under this subsestiati be made  (am) Discrimination pohibited. 1. No video service provider
pursuanto generally accepted accounting principles. may deny access to video service to any group of poteetal

(d) Recod review. A municipality mayupon reasonable wit dentialcustomers in the video service providerideo franchise
tenrequest, for the purpose of ensuring proper and acquagte areabecause of the race or income of the residents in the local area
mentof a video service provider fee, review the business recotfigvhich the group resides.
of a videoservice provider that is required to pay the municipality 2. It is a defenséo an alleged violation of subd. based on
avideo service provider fee. incomeif the video service provider has met the following:

(e) Actionsto enfoce payment.l. A municipality or a video a. No later than 3 years aftire date on which the video ser
serviceprovider maynot bring an action concerning the amountice provider began providing video service under this section, at
of a video service provider fee allegedly dughemunicipality least30 percent of the households with access to the video service
unlessthe parties have firgarticipated in and completed goodorovider’svideo service are low-income households.
faith settlement discussions. For purposes of any future litigation,(b) Access.1. A lage telecommunicationgdeo service pro
all negotiations pursuant to this paragraph shall be treated as cgiter shall provide access to its video service to the following per
promisenegotiations under 804.08 centagesof households within the lge telecommunications

2. An action regarding a dispute over the amountwfieo  video service provides basic local exchange service area:
serviceprovider feepaid or allegedly due under this subsection a. Not less than 35 percent no later than 3 years after the date
shallbe commenced within 4 years following the end of the €alesn which the lage telecommunications video servipeovider
dar quarter to whictthe disputed amount relates or be barre@heganproviding video service under this section.

unlessthe parties agree in writing to an extension of tirvet- b. Not less than 50 percent no later than 5 years after the date
withstandingss.814.01 814.02 814.03 and814.035 no costs o which the lage telecommunications video serviseovider
may be allowed in the action to either party beganproviding video service under this section, or no later than

(em) PEG channel monetary supporfL. This subdivision 2 years after at least 30 percent of households with acctss to
appliesto an incumbent cableperator whose cable franchise isarge telecommunicationsideo service providés video service
terminatedunder sub(3) (b) 2. b. The obligation that is actually subscribeto the service for 6 consecutive months, whichever
imposedby a municipality prior to April 18, 2007, on such aroccurslater
incumbentcableoperator to provide monetary support for access 3 - A Jage telecommunications video service provider shall
facilities for PEG channels and that is contained in a cable fra{e an annual report with trdepartment regarding the gertele
chiseexisting on January 9, 2008, shall continue until Janbiarycommunications/ideo service providés progress in complying
2011. o with subd.1.

2. The duty of an interim cable operator to provide monetary () Extensions anavaivers. A video service provider may
support for access facilities fBEGchannels that is contained ingy lyto the department for an extension of any time limit speci
acable franchise existing on January 9, 2008, shall continue ug, ﬁin par (am) 2.or (b) or a waiver of a requirement to comply
Januaryl, 201L. with pat (b). The department shall grant the extension or waiver

3. Each video service provider providing video service inifithe video service provider demonstrates to the satisfaction of the
municipality shall have the same obligation to provide monetatdepartmenthat the video service provideas made substantial
supportfor access facilities for PEG channels asitttambent and continuous dbrts to comply with the requirements of this
cableoperator with the most subscribers in the municipality as sifibsectiorand that the extension or waiver is necessary due to one
January9, 2008. © the extent that such incumbent catperator or more of the following factors:
providessuch support in the form of a percentage of gross reve 1 The video service providerinability to obtain access to

nuesor a per subscriber fee, any other video service provider shilblic andprivate rights—of-way under reasonable terms and con
pay the same percentage of grossenues or per subscriber fegyjtions.

to the municipality as the incumbent cable operaiforthe extent
that such incumbentable operator provides such support in th
form of a lump sum payment without arfg#t to its franchise fee
or video service provider fee, anyher video service provider that . A .
commenceservice in the municipality shall pay the municipam);easonabletech_n_|cal solutions under commercially reasonable
a sum equal to the prata amount of such lump sum paymene'msand conditions.

basedbn its proportion of video service customers in such munici 4. Natural disasters.

pality. Theobligation to provide monetary support required under 5. Other factors beyond the control of the video service pro
this subdivision shall continue until January 1, 201 vider.

2. Developments anduildings that are not subject to com
Setition because of exclusive service arrangements.

3. Developmentand buildings that are not accessible using
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(d) Alternative technologiesA video service provider may franchiseto any successor-in—interescluding a successor—
satisfythe requirements of this subsection through the us@ ofin—interestthat arises through nger, sale, assignment, restruc
alternativetechnologyother than satellite service, that does all dfiring, change of control, or any otheansaction. No later than
thefollowing: 15 days after theransfer is complete, the successor-in—-interest

1. Offers service, functionalifyand content demonstrablyshall apply for a video service franchise under @.(d) and
similar to the service, functionalitgnd content provided throughcomply with sub.(3) (e) 1. Thesuccessor-in—interest may pro

the video service providés video service network. vide video service in the video franchise area during the period
2. Provides access REG channels and messages broadcdg@tthe department reviews the application.
overthe emeagency alert system. (12) MUNICIPAL CABLE SYSTEMCOSTS. (a) Except for costs for

(e) Limitations. Notwithstanding any other provision of this2ny of the following, a municipality that owns and operates a cable
section, a telecommunications video servigeovider is not SyStem, or an entity owned or operated, in whole or in part, by such
requiredto provide video service outside the provigesasic a municipality may not require nonsubscribers of the cable sys
local exchange service area, and a video service provider thd€f@t0 pay any of the costs of the cable system:
anincumbent cable operator is mefjuired to provide video ser 1. PEG channels.
vice outside the area in which the incumbent cable operater pro 2. Debt service on bonds issued undé&6s0619to finance
vided cable service at the tintke department of financial institu the construction, renovation, or expansion of a cable system.
tions issued a video service franchise to the incumbent cable 3. The provision of broadband service by the calyigtem,
operator. ) _ if the requirements of 66.0422 (3d) (g)b), or(c) are satisfied.

9 CUSTOMERSERV'ICESTANDARDS_. (a) Exceptas provided in. (am) Paragrapla) doesnot apply to a municipality that, on
par.(b), upon 90 days’ advance notice, a municipality may requifgarch 1, 2004, was providing cable service to the public.

a video service provider to comply with the customer service stan C
dardsspecified ird7 CFR 76.30¢c) in its provision of video ser P;%”E)%E gaz:%gr{giglg?sdgs;l;'o tapply to a municipality if all of the

vice. Neither the department nor any municipality shall have t . ) .
authorityto impose additional or dérent customer service stan 1. On Novembed, 2003, the public service commission has
dardsthat are specific to the provision of video service. determinechat the municipality is an alternative telecommunica
; . . . : tions utility under s196.203

(b) Except as provided in $00.209 novideo service provider . . L
thatprovides video service in a municipality may be subject to any 2: A majority of the governing board of the municipality votes
customerservicestandards if there is at least one other pers submit the question of supporting ﬁbperatlon pf a cable sys
offering cable or video service in the municipality or if tideo €M by the municipality to the electors in an advisory referendum
serviceprovider is subject to fefctive competition, as determined@nda majority of the voters the municipality voting at the advi
under47 CFR 76.905in the municipality This paragraph does SOTY referendum vote to support the operatiorm @able system
notapply to any customeservice standards promulgated by rul®Y the municipality
by the department of agriculture, trade and consumer protection(13) RULE-MAKING; ENFORCEMENT. (&) The department of

(9m) LOCAL BROADCAST STATIONS. (a) In this subsection, a financialinstitutions maypromulgate rules interpreting or estab
“noncablevideo service providertheans a video service providerishing procedures for this section and the departmeagotut
thatis not a cable operator ture, trade and consumer protection may promulgate rules inter

(b) If a local broadcast station is authorized to exercise agaif§gtingor establishing procedures for s¢@).
acable operator theght to require mandatory carriage und@r  (b) Except as provided in sufY) (e) a municipality interim
USC534 or the right to grant or withhold retransmission consefbleoperatoror video service provider that idedted by a fail
under47 USC 325b), the local broadcast station may exercise tiyéeto comply with this section may bring an action to enforce this
sameright against a noncable video service provider to the sa#etion. If a court finds that a municipaljtinterim cableoperator
extentas the local broadcast station may exercise such rigttvideo service provider has ncomplied with this section, the
againsta cable operator under federal law courtshall order the municipalitynterim cable operatpor video

(c) A noncable video service provider shall transwmithout serviceprovider to comply with this section. Notwithstanding ss.

degradationthe signals that a local broadcast station delivers §¢4-0% 814.02 814.03 and814.035 no costs may be allowed in
the noncable video service providéutis not required to utilize anaction under this paragraph to any party
the same or similar receptiaechnology as the local broadcast  (€) The department shall enforce this sect@ept sub(8).
stationor the programming providers of thecal broadcast sta Thedepartment may bring an action to recover any fees that are
tion. dueand owing undethis section or to enjoin a violation of this
i ; ; ction,except sub(8), or any rule promulgated under s(@). (f)

fougjvzlir%:noncable video service provider may not do any of t@j An action shall be commenced under this paragraph wthin

1. Discriminate among or between local broadcast statio earsafter the occurrence of the unlawful act or practicbeor

h h ot rred.
or programming providers of local broadcast stationgh History: 2007 a. 425s.6, 8; 2009 a. 178180

respecto the transmission of their signals. Cross-reference: See also ctDFI-CCS 20 Wis. adm. code.
2. Delete,change, or alter a copyright identification trans _ _
mitted as part of a local broadcast stat®signal. 66.0421 Access to video service. (1) DEerFINITIONS. (C)

(10) LIMITATION ON RATE REGULATION. The department or a “Video service” has the meaning given ir66.0420 (2) (y)
municipality may not regulate the rates dped for any video ser (d) “Video service provider” has the meanigiyen in s.
vice by an interim cable operator or video service provider thé6.0420(2) (zg) and also includes an interim cable operatsr
providesvideo service in a municipality if deast one other definedin s.66.0420 (2) (n)
interim cable operator or video service provider is providing video (2) INTERFERENCEPROHIBITED. The owner or manager of a
servicein the municipalityand the other interim cable operator omuyltiunit dwelling under common ownershiggntrol or manage
video service provider is not anfitifite of the interim cable opera mentor of a mobile home park or tagsociation or board of direc
tor or video service providerThis subsection applies regardlesgors of a condominium may not prevent a video service provider
of whether any décted interim cable operator or video servic&om providing video service to a subscriber who is a resident of
provider has sought a determination from the FCC regardinge multiunit dwelling, mobile home park or of the condominium
effective competition unde47 CFR 76.905 or interfere with a video service provider providing video service

(11) TRANSFEROF VIDEO SERVICEFRANCHISE. A person who is to a subscriber who is a residefithe multiunit dwelling, mobile
issueda videoservice franchise may transfer the video servidemepark or of the condominium.
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(3) INSTALLATION IN MULTIUNIT BUILDING. Before installation, the person currently provides broadband service to the area or
avideo service provider shall consult with #hvner or manager intendsto provide broadband servicette area within 9 months.
of a multiunit dwelling or with the association or board of direc (b) The local governmendletermines that a person who
torsof a condominium to establish the pointsatfichment to the respondedo a written request under péa) that the person cur
building and the methods of wiring. #deo service provider rently provides broadband servitethe area did not actually pro
shallinstall facilities to provide video service in a safe and orden)jide broadband service to the area and no other person makes the
mannerand in a manner designemiminimize adverse f&fcts to  responseo the local government described in.aJ.
the aesthetics of the multiuritvelling or condominium. Facili ¢y The local governmentletermines that a person who
ties installed to provide video service may not impair publigaspondedto a written request under pda) that theperson
safety,damage fire protection systems or impair fire-resistiVgtendedto provide broadband service to the aéthin 9 months
constructionor components of a multiunit dwelling or condomin gig not actually provide broadband service to the area wahin
um. monthsand no other person makes the response to the local gov

(4) ReEPAIR RESPONSIBILITY. A video service provider is ernmentdescribed in pata).

responsiblefor any repairs to a building requireécause of the  (3m) Subsectior{2) doesnot apply to a facility for providing
constructionjnstallation, disconnection or servicing of facilitiesproadbandservice if all of the following apply:

to provide video service. S Y S
History: 1989 a. 1431999 a. 91999 a. 15852520254 Stats. 1999 s. 66.0421; (@) Themunicipality ofers use of the facility on a nondiscrimi

20074a. 42 natory basis to persons who provide broadband service to end
usersof the service.
66.0422 Video service, telecommunications, and (b) The municipality itself does nose the facility to provide
broadband facilities. (1) In this section: broadbandservice to end users.
(b) “Local government” means a cityillage, or town. (c) The municipality determines that, at the time that the
(c) “Telecommunications service” has the meaning given in"gunicipality authorizes the constructioownership, or operation
196.01(9m). of the facility whichever occurs first, the facilijoes not compete

with more than one provider of broadband service.

(d) “Video service” has the meaning given i6&0420 (2) (¥) (3n) Subsectiorf2) does not apply to a local government that
(2) Exceptas provided in sub¢3), (3d), (3m), and(3n), N0 o, \iarch 1, 2004, was providing video service to the public.
local government may enact an ordinance or adopt a resolution

authorizingthe local government to construct, own, or opeate (4)d_Notwithstzé|ndingsub.(|2),_a Iocalr?oyernmﬁntl ma)I/ enact
facility for providing video service, telecommunications servic%]n orttlnance ordopt a {eso u.t]!.orclj authorizing the local govern
or broadband service, directly or indirectiy the public, unless MeNtto prepare a report specified in s@). (c).

all of the following are satisfied: (5) If alocal government enacts an ordinance or adopts-a reso

(a) The local government holds a public hearing onptize lution thatcomplies with the requirements of si), the local
posedordinance or resolution governmentmust determine the cost incurred in preparing the

(b) Notice of the publiiearing is given by publication of areportspecified in sub(2) (c). As soon as practicable after the

] : local government generates revenue from a facility specified in
class3 notice undech.985in the area &cted by the proposed g, (2) (intro.), the local government shall use the revenues to
ordinance or resolution.

) ) reimbursethe treasury of the local government for the cost deter
(c) No less than 30 days before the public hearing, the logginedunder this subsection.
governmenpreparesand makes available for public inspection a History: 2003 a. 278327 2007 a. 42
reportestimating the total costd, and revenues derived from, ) ) )
constructing,owning, or operating the facility and including 266.0423 Transient merchants. (1) In this section:
cost-benefianalysis of the facility for a period of at least 3 years. (a) “Sale of merchandise” includes a sale in whichpisesonal
Thecosts that are subject to this paragraph include personnel cestyicesrendered upon or in connection with therchandise
andcostsof acquiring, installing, maintaining, repairing, or operconstitutesthe greatest part of value for the price received, but
atingany plant or equipment, and include an appropriate allocatégesnotinclude a farm auction sale conducted by or for a resident
portion of costs of personnel, plant, or equipment that are usedaomerof personal property used on the farm orsthle of produce
provide jointly both telecommunications services and ose  or other perishable products at retail or wholesala bsident of

vices. this state.
(3) Subsectior{2) does not apply to a local government if all  (b) “Transient merchantheans a person who engages in the
of the following conditions apply: saleof merchandise at any place in this state temporarily and who

(a) On November 1, 2003, the public service commission h gesnot intend to become and does not become a permanent mer
determinecthat the local government is an alternative telecorfhantof that place. . .
municationsutility under s.196.203 (2) Citiesand villages, and towns not subject tooanlnance_

(b) A majority ofthe governing board of the local govemmen@nactedmder s59.55 (4) may by ordinancetegulate the retail

votesto submit thequestion of supporting the operation of thsalesother than auction salesiade by transient merchants and

facility for providing vi Vi lecommunication rvic@rovidepenalties for violations of those ordinances.
acility for providing video service, telecommunications se CQ’History: 1989 a. 301359, 1999 a. 15@s.110, 250, 251; Stats. 1999 s. 66.0423.

or Internet access service, directly or indirectly to the public, by
the local governmento the electors in an advisory referendungg 0425 Privileges in streets. (1) In this section, “privi
anda majority of the voters in tHecal government voting at the |ege” means thauthority to place an obstruction or excavation
advisoryreferendum vote to suppasperation of such a facility peyonda lot line, or within a highway in a town, village, @ty,

by the local government. other than by general ordinancéeating the whole public.

(3d) Subsectior{2) does not apply to a facility for providing  (2) A person may apply to a town or village board or the-com
broadbandservice to an area within the boundaries of a local govon council of a city for grivilege. A privilege may be granted
ernmentf any of the following are satisfied: if the applicant assumes primary liability for damagesetson

(@) The local government asks, in writing, each person thatproperty by reason of the granting of the privilege, is obligated
providesbroadband service within the boundaries of the locad remove an obstructioor excavation upon 10 days’ notice by
governmentvhether the person currently provides broadband séne state or the municipality and waives the right to contest in any
vice to the area or intends to provide broadband service véthimannerthe validity ofthis section or the amount of compensation
months to the area and within 60 days after receiving the writtetmaiged. The grantor of the privilege may require the applicant to
requesino person responds in writing to the local governrifett file a bond that does not exceed $10,000; that runs to the town, vil
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lage,or city and to 3rd parties that may be injured; and that secubesly of the city village or town may erect and maintain on the
the performance of the conditions specified in this subsection. stifeetsor roads barriers or barricades, lightswarning signs and
thereis no established lot line and the application is accompaniechot liable for any damage caused by the erection or mainte
by ablue print, the town or village board or the common coundailance.
of the city mayimpose any conditions on the privilege that it-con (2) A city or village which has a neighborhood watch program
sidersadvisable. authorizedby the law enforcement agency of the city or village

(3) Compensatiotfor aprivilege shall be paid into the generalndin which the residentsf the city or village participate may
fund and shall be fixed by the governing body of a,ailyage or in a manner approved lilge city council or village board, place
town or by the designee of the governing body within the right—of-way of a street dighway within its limits a

(4) The holder of a privilege is not entitled to damages fareighborhoodwatch sign of a uniform design approved by the
removalof anobstruction or excavation, and if the holder does ndepartmenbf transportation. No sign under this subsection may
removethe obstruction or excavation upon due notice, it shall e placed within the right-of-way of a highway designated as part
removedat the holdes expense. of the national system of interstate and defense highways.

(5) Third parties whose rights are interfered vighthe grant (3) (@) The governing body of a city may monitor or limit
ing of a privilege have a right of action against tindder of the accesdo streets that are not part of any federal, state or county

privilege only. trunk highway system or connectifgghway as described in s.
(6) Subsectiongl) to (5) do not apply to telecommunications84.02(11), for the purposes afecurity or public safetyThe gov
carriers,as defined in s196.01 (8m) telecommunicationstili-  €rningbody of a city may authorize gates or security stations, or

ties, as defined in 196.01 (10)alternative telecommunicationsboth, to be erected and maintained to monitorfizabr limit ,
utilities, as defined in s196.01 (1d) public service corporations, acceson these streets. The restriction of access to streets that is
or cooperatives ganized under chi.85to render or furnish gas, authorizedunder thIS_ subs_ectlon does ndeef a citys eligibility

light, heat, or poweror to cooperatives ganized under ci.85 for state transportation aids.

or 193 to render or furnish telecommunications service, but the (b) This subsection applies only to the city of Arcadia.
carriers,utilities, corporations and associations shall secure-a pefHistory: 1985 a. 1941987 a. 2051993 a. 13,246, 1999 a. 15@.115; Stats. 1999

mit from the proper dicial for temporary obstructions or excava S-66.0429.

tionsin a highway and are liabfer all injuries to person or prep
erty caused by the obstructions or excavations.

(7) Thissection does not apply to an obstruction or excavati

66.0431 Prohibiting operators from leaving keys in
%ﬁirked motor vehicles. The governing body of a cijtyillage
- : h town may by ordinance require every passenger motor vehicle
tbheaetr%;gnasg %;()thleezfglggﬂh?ﬁgldays, and for which a permit r} be equipped with a lock suitable to lock either the starting,lever
. . ) ' . . throttle, steering apparatus, gear shift lever or ignition system;
_(8) This section applies to an obstruction or excavation by gonibit any person from permitting a motor vehicle in the per
city, village or town in any street, allegr public place belonging son's custody from standing or remaining unattendedaay
to any other municipality _ _ _ street, road, oralley or in any other public place, except an
(9) Any person who violates this section may be fined not leagendedparking area, unless either the starting lewviarottle,
than$25 nor more than $500 or imprisoned for not less than &feeringapparatus, gear shift or ignition of the vehicle is locked

daysnor more than 6 months or both. andthe key for that lock is removed from the vehicle; and provide
(10) A privilege may be granted only as provided in this seforfeituresfor violations of the ordinance. This section does not
tion. apply to motor vehicles operated by common carriers of passen
History: 1985 a. 2971991a. 3161993 a. 184246 1997 a. 271999 a. 156s.  gers under cHL94.
111, 114 Stats. 1999 s. 66.0422005 a. 441 History: 1991 a. 3161993 a. 2461999 a. 156.615 Stats. 1999 s. 66.0431.

Whenthe plaintif fell due to adepression in a street enclosed as a temporary side
walk, the city not the indemnitocontractorwas primarily liable since the contractor . . . .
did no excavation in the street and its enclosing of the street did not cause the deft0433  Licenses for nonintoxicating and soda water

Websterv. Klug & Smith,81 Ws. 2d 334260 N.W2d 686(1978). beverages. (1) NONINTOXICATING BEVERAGES. (a) A town

. . i board,village board ocommon council may grant licenses to-per
66.0427 Open excavations in populous counties. Ina  sonsit considers proper for the sale of beverages containing less
town, city or village in a county with a population of 500,000 ghan0.5% of alcohol by volume to be consuntetithe premises
moreno excavation for building purposes, whether or not-cofyheresold and to manufacturers, wholesalers, retailersdand
pleted,may be left open for more than 6 months without proceegipytorsof these beverages. The fee for a license shall be not less
ing with the erection of a building on the excavation. If an excaviyan $5 nor more than $50, to be fixed by the board or council,
tion remains open for more than 6 months, the building inspeciQiceptthat where theseeverages are sold for consumptioitios
or other designatedfficer of the town, village or city shall order ,remjseghe license fee shall be $5. The license shall be issued
thatthe erection of a building on the excavation begin forthwithl, the town, village or city clerk, shall designate the specific
or that the excavation be filled to grade. The order shall be se misedor which granted and shall expire the next June 30 after
upon the owner of the land or the owfmagent and upon thejsgance. The full license fee shall be clgad for the whole or a
holderof any encumbrance of record as provided 66413 (1) * fraction of the year No beverages described in this paragraph may
(d). If the owner othe land fails to comply with the order withinpe manyfactured, sold atholesale or retail or sold for consump
15 days after service of the order upon the owtte building ion o the premises, dept for sale at wholesale or retail or for

inspectoror other designated fafer shall fill the excavation t0 -qnqymptioron the premises where sold, without a license issued
gradeand the cost shall be clgad against the real estate as prq;derthis paragraph.

vided in s.66.0413(1) (). Section66.0413 (1) (happlies to (am) If a place of business moves from the premises desig

ordersissued under this section. This section duismpair the natedin the license to another location in the town, village or city

authorityof a city or village to enact ordinances in this field. o ! ’ h . :
Hismry:ylggg a %’5&_145 g within the license period, the licensee shall give notice of the

changeof location, and the license shall be amended accordingly
66.0429 Street barriers; neighborhood watch  signs. without payment of an additional fee. A licerisenot transferable
(1) The governing body of a cityillage or town may set aside from one person to another
streets or roads that are not a part of any federal, state or countgb) No license or permit may be granted to any person, unless
trunk highway system for the safety of children in coasting @0 a domestic corporation or domestic limited liability company
otherplay activities, and may obstruct or barricade the staetsnot a resident of this state and of the town, village or city in which
roadsto safeguard the children from accidents. The governitige license isapplied for nor, subject to ss111.321 111.322and
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111.335to any person who has been convicted of a felamgss 3. Limit the number of units that may be locateéyone
the person has been restored to civil rights. community.

(c) A town board, village board or common council may by 4. Limit the number of licenses for communities in any €om
resolutionor ordinance adopt reasonable and necessgyla mon school district, if the development of a community would
tionsregarding the location of licensed premises, the conductazfusethe school costs to increase above the state averaganor if
the licensed premises, the sale of beverages containing less thaeedinglydifficult or impossible situation exists with regard to
0.5%of alcohol by volume and the revocation of any license. providing adequate and proper sewage disposal in the particular

(2) Sobpa WATER BEVERAGES. A town board, village board or area.
commoncouncil of any city may grant licenses to persons it con (c) In a town in which the town board enacts an ordinance reg
sidersproper for the sale of soda water beverages, as defined inlating manufactured and mobile homes under this section and
97.34 to be consumedn or of the premises where sold. Ahasalso enacted and approved a county zoning ordinance under
licensefee shall be fixed by the governing body of the, aitlfage the provisions of s59.69 the provisions of the ordinance which
or town but shall naéxceedb5. The license shall be issued by thi& most restrictive apply with respect tioe establishment and
town, city or village clerk, shalllesignate the specific premises fobperationof a community in the town.
which granted and shall expire on the next June 30 after issuance) A license granted under thisction is subject to revocation
Thegoverning body may byesolution or ordinance adopt reasongr suspension for cause by the licensing authority that issued the
ableand necessary regulations regarding the locatitin@ised |icenseupon complaint filed with the clerk of the licensing author
premisesthe conduct of the licensed premises and the revocatig if the complaint is signed by a law enforcemefiicef, local
of any license. healthofficer, as defined in £250.01 (5) or building inspector
o o S 1006 & 66 nay > (111981 . 38039119932 121999 after a public hearing upon the complaint. The holdethef

licenseshall begiven 10 days’ written notice of the hearing, and

66.0435 Manufactured and mobile home communi - IS entitled to appear and be heard as to why the license siwiuld
ties. (1) DErINITIONS. In this section: berevoked. A holder of a license that is revoked or suspended by

(am) “Community” meana manufactured and mobile homgn€ licensing authority may within 20 days of the daitéhe reve
community. cationor suspension appeal the decisioth®circuit court of the
(b) “Licensee” means any person licensedpierate and main county in which the community is located by filing a written

. - ) : noticeof appeal with the clerk of the licensing authoribgether
:%'2 a manufactured and mobile home commuaitgler this Se¢ iy "2 hond executed to the licensing authoiitythe sum of $500

w , - . . with 2 sureties or a bonding company approved by the clerk, con
(c) ‘Licensing authority” means the cifytown or village gitionedfor the faithful prosecution of the appeal and the payment
whereina manufactured and mobile home community is Iocatetg# costs adjudged against the license holder

(cg) “Manufactured and mobile home community” means any (3) |_icense AND MONTHLY MUNICIPAL PERMIT FEE. () The
plot or plots of ground upon which 3 or more manufactured homgssnsing authority shall collect from the licensee an annual
or mobile homes, occupied for dwellingsleeping purposes, arejicensefee of not less than $25 nor mdhan $100 for each 50
located, regardless of whether a gfeais made for the accommo gpacegr fraction of 50 spaces within each community wiitsn
dation. limits. If the community lies in more than one municipality the

(cm) “Manufactured homehas the meaning given inl01.91  amountof the license fee shall be determined by multiplying the
(2) and includes any additions, attachments, annéresda grossfee by a fraction the numerator of which is the number of
tions, and appurtenances. spacesn the community in a municipality and the denominafor

(d) “Mobile home” has the meaning given iri61.91 (10and which s the entire number of spaces in the community
includesany additions, attachments, annexes, foundations and(b) The licensing authority may collect a fee of $10 for each

appurtenances. o _ transferof a license.
(h) “Person” means any natural individual, firm, trust, partner (c) 1. In addition to the license fee provided in péasand
ship, association, corporation or limited liability company (b), each licensing authority shall collect from each unit oceupy

(hm) “Recreational mobile home” meanspaefabricated ing space or lots ia community in the licensing authorigxcept
structurethat is no lager than 400 square feet, or that is certifieffom recreational mobile homes as provided under(qa), from
by the manufacturer as complyimgth the code promulgated by manufacturecaind mobile homes that constitute improvements to
the American National Standards Institute as ANSILA5, and real property under s70.043 (1) from recreational vehicles as
thatis designed to be towed and used prima#ytemporary liv  definedin s.340.01 (48r)and from camping trailers as defined in
ing quarters for recreationatamping, travel, or seasonal purs.340.01 (6m)a monthly municipal permit fee computed as fol
poses. lows:
(i) “Space” means a plot of ground within a manufactured and a. On January lthe assessor shall determine the total fair
mobile home communitydesigned for the accommodation of onenarketvalue of each uniin the taxation district subject to the
manufacturecr mobile home. monthly municipal permit fee.
() “Unit” means a single manufactured or mobile home. b. The fair market value, determined under sdbd., minus
(2) GRANTING, REVOKING OR SUSPENDINGLICENSE. (@) It is thetax—exempt household furnishings thus established, shall be
unlawful for any person to maintain or operate a communigquatedo the general levedf assessment for the prior year on
within the limits of a citytown or village, unless the persbhas otherreal and personal property in the district.
receiveda license from the cifyown or village. c. The value of each unit, determined under slibt, shall
(b) In order to protect and promote the public health, mordie multiplied by the general property grdas rate, less any credit
andwelfare and to equitably defray the costrafnicipal and edu ratefor the property tax relief credit, established on the preceding
cational services required by persons and families using- colyear’'sassessment of general property
munitiesfor living, dwelling or sleeping purposes, a city council, d. The total annual permit fee, computed under slibd,
village board and town board may do any of the following:  shallbe divided byl2 and shall represent the monthly municipal
1. Establish and enforce by ordinance reasonable standgydemitfee.

andregulations for every community 2. The monthly municipal permit fee is applicable to units
2. Require an annual license fiseoperate a community andmovinginto the taxdistrict any time during the yeafhe commu

levy and collect special assessments to defray the cost of mumidiy operator shall furnish information the tax district clerk and

pal and educational services furnished to a community the assessor on units added to the community within 5 days after

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/111.335
https://docs.legis.wisconsin.gov/document/statutes/2009/97.34
https://docs.legis.wisconsin.gov/document/acts/1977/125
https://docs.legis.wisconsin.gov/document/acts/1981/334
https://docs.legis.wisconsin.gov/document/acts/1981/334,%20s.%2025
https://docs.legis.wisconsin.gov/document/acts/1981/380
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20156
https://docs.legis.wisconsin.gov/document/statutes/2009/101.91(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.91(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/101.91(10)
https://docs.legis.wisconsin.gov/document/statutes/2009/59.69
https://docs.legis.wisconsin.gov/document/statutes/2009/250.01(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0435(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0435(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0435(3)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2009/70.043(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/340.01(48r)
https://docs.legis.wisconsin.gov/document/statutes/2009/340.01(6m)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0435(3)(c)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0435(3)(c)1.b.
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0435(3)(c)1.c.

66.0435 MUNICIPAL LAW Updated 09-10Wis. Stats. Database 58

their arrival, on forms prescribealy the department of revenue. (h) Each local governing body may enact an ordinance provid
As soon as the assessor receives the notice of an additiemidf aing a forfeiture of up to $25 for failure to compiyth the reporting

to a communitythe assessor shall determine its fair market valvequirement®f par (c) or (e). Each failure to report is a separate
andnotify the clerk of that determination. The clerk shall equatgfense.

the fair market value eSt.ab“Shed by the aSSQS.SOI' and shall app|§(3m) COMMUNITY OPERATORREIMBURSEMENT. A Community
the appropriate tarate,divide the annual permit fee thus detergperatowho collects a monthly municipal permit fee from a unit

minedby 12 and notify the unit owner of the monthly fede col  gwnermay deduct, for administrativexpenses, 2 percent of the
lectedfrom the unit owner Liability for payment of the febegins  monthly fees collected.

on the first day of the next succeeding month and continues for th6(4) APPLICATION FORLICENSE. Original application for a com

monthsin which the unit remains in the tax district. munity license shall be filed with the clerk of the licensing author

3. A new monthly municipal permit fee and a new valuatiofy. Applications shall be in writing, signed by the applicant and
shallbe established each January and shall continue for that cal@fall contain the following:

daryear ) ) ) _ _ (@) The name and address of the applicant.
4. Thevaluation established is subject to review as are other(b) The location and legal description of the community

values established under ¢10. If the board of review reduces a .

valuationon which previous monthly payments have beene  (€) The complete plan of the community _

thetax district shall refund past excess fee payments. (6) RENEWAL OF LICENSE. Upon application by any licensee,
5. The monthly municipal permit fee shall be paid by the urﬁﬁerapproval by the licensing authority and upon payment of the

ownerto the local taxing authority on or before the 10th of th%nnuallicense fee, the clerk of the licensing authority shall issue

monthfollowing the month for which the monthly municipal peracertificate fe“EW‘F‘g the license for another yqatess sooner
mit fee is due. revoked. The application for renewal shall be in writing, signed

6. The licensee of a community is liable for tenthly by the applicant on forms furnished by the licensing authority
: : ; : (7) TransFeROFLICENSE;FEE. Upon application for a transfer
municipalpermit fee for any unit occupying space in the commttjg jcense the clerk of the licensing autharéter approval of the

nity as well as the owner and occupant of each such unit, exc licationby the i ; thoringhall i t f
that the licensee is not liable until the licensing authority ha&PP'ICalionby the licensing authoriighall ISSue a transter upon
ayment of the required $10 fee.

failed, in an action under cli99, to collect the fee from the ownerP

and Occupant of the unit. A mun|c|pa|lty)y Ordinancemay (8) DISTRIBUTION OF FEES. The |icensing aUthOrity maﬁt.ain
requirethe community operator to collect the monthiynicipal 10 percenf the monthly municipal permit fees collected in each
permitfee from the unit owner month, without reduction for any amounts deducted under sub.

n (3m), to cover the cost of administration. The licensing authority
shallpay to the school district in which the community is located,
within 20 days after the end of each month, such proportion of the
remainder of théees collected in the preceding month as the ratio
the most recent property tax levy for school purposes bears
etotal taxlevy for all purposes in the licensing autharitfthe
communityis located irmore than one school district, each-dis

ing. Thetreasurer shall reduce the owisemonthly municipal trict shall receive a share in the proportion that its property tax levy

permitfee by the amount of any allowable credit. Tremsurer [OF SCh0Ol purposes bears to the total school tax levy
shallfurnish notice of all claims for credits filed under this subdi  (9) MUNICIPALITIES; MONTHLY MUNICIPAL PERMIT FEESON REC-

vision to the departmemf revenue as provided under79.10 REATIONAL MOBILE HOMESAND RECREATIONAL VEHICLES. A licens
(am). ing authority may assess monthtyunicipal permit fees at the

. ; : tes under this section on recreational mobile homes and rec
9. No monthly municipal permit fee may be imposed on 3'€S . on re
financial institution, as defined in §9.30 (1) (b) that relates to 'cationalvehicles, as defined in 840.01 (48r) except recre

avacant unit thabhas been repossessed by the financial institutioq{ionalmobile homes and recreational vehicles that are located in
campgroundslicensed under s.254.47 recreational mobile

(cm) Recreational mobilaomes and recreational vehicles, afomesthat constitute improvements to real property under s
definedin s.340.01 (48r)are exempt from the monthly municipalzg 43 (1) ~and recreatri)onal mobile homeg oF; rgcreational
permitfee under pac). The exemption under this paragraph alsg‘e@l !

8. The credit under §9.10 (9) (bm)as it applies to the pr
cipal dwelling on a parcel of taxable properypplies to the esti
mated fair marketalueof a unit that is the principal dwelling of
theowner The owner ofhe unit shall file a claim for the credit ¢
with the treasurer of the municipality in which the property i&
located. To obtain the credit under $9.10 (9) (bm)the owner
shallattest on the claim that the uisithe ownés principal dwel

liesto st d a platf A ding 50 feot hiclesthat are located on land where tirencipal residence of
appliesto steps and a platiorm, not exceeding 50 square 1eet, Wpgloyner of the recreational mobile home or recreational vehicle
lead to a recreational mobile home or recreational vehicle,

d | her addii h X q bEelocated, regardless of whether the recreational mobile home or
oesnot apply to any other addition, attachment, patio, or deci, e ationatehicle is occupied during all or part of any calendar
(d) This section does not apply to a commutfigt is owned year.

and operated by any county under the provisions®.82 (16) ~ (10) The powers conferred on licensing authorities this

(). - ) ) sectionare in addition to albther grants of authority and are {im
(e) If a unitis permitted by local ordinance to be located outed only by the express language of this section.

sideof a licensed communitghe monthly municipal permit fee  History: 1999 a. 51999 a. 15@s.112, 158t0 161; Stats. 1999 s. 66.0438905

shallbe paid bythe owner of the land on which it stands, and thee298 2007 a. 1.

ownerof the land shall comply with threporting requirements of Crﬁ::;ififﬂgzivﬁ;i;?;;?;gfaﬁgfﬁi.;gg ig(i/do(iac.! and the owner cannot
par (C) The owner of the land may collect the fee from the own&rr:plainif it is revoked. A mobile home park zoning ordinance adopted without

of the unit and, on or before January 10 and on or before July ddhpliancewith the notice of hearing requirements of s. 60.74 (2) [now G@$1
shalltransmit to the taxation distriatl fees owed for the 6 monthsis void. Edelbeck vTown of Theres&h7 Ws. 2d 172203 N.W2d 694(1973).

i f Thetime for appeal under sub. (2) (d) begins on the date of the action revoking the
endlngon the last day of the month precedlng the month ween licensenot on the déctive date of the revocation. ReusckTity of Baraboo85 Wis.

transmissioris required. 2d 294 270 N.W2d 229(1978).

Nothing in this subsection prohibits the regulationdwal A town had authority outside this section to require a building permit for a mobile
(f) 9 P 9 home located outside a mobilemepark and that the mobile home be connected to

Ordmance.Of a Commumty . ) ) ) a well and septic system. olvn of Clearfield v Cushman150 Ws. 2d 1Q 440
(9) Failure to timely pay th&ax prescribed in this subsectionN.W.2d 777(1989).

shallbe treated as a default in paymenpefsonal property tax A state university is not subjett local licensing in the operation of a university
di biect to all d d It licabl d rﬁobile home park. 60 Attysen. 7.

andis subject to all procedures and penalties applicable Under Chz. o, cannot have a morestrictive ordinance regulating use and location of

70 and74. mobile homes outside of mobile home parks than the coutiyAtty Gen. 131.
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A town board that has given conditional approval to plans for a mobile home p@8.0503 Combination of municipal offices. (1) The
haspower to alter conditions as long as it acts reasonabiygaard vTown of Cale s ; ; ;
donia,527 F Supp. 10731981). office of county supervisor may be consolidated by charter ordi

nance under $6.0101
(a) With the ofice of village president in any village whitlas

SUBCHAPTERV boundariescoterminous with the boundaries of asypervisory
district established under §9.10 (3)
OFFICERS AND EMPLOYEES (b) With the ofice of alderperson or council member in any

city in which thedistrict from which the alderperson or council
66.0501 Eligibility for office. (1) DEPUTY SHERIFFSAND memberis elected is coterminous with the boundaries of any

MUNICIPAL POLICE. No person may be appointed deputy shefif SuPervisondistrict established unders9.10 (3)

any county or police dicer for any city village or town unless that ~ (2) After the efective date of adoption or repeal of a charter

person is a citizen of the United States. This section does not a@fiinanceunder this section, the clerk of the municipality shall

to common carriers or to a deputy shemift required to take an file a copy of the ordinance with the clerk of the county within

oath of ofice. which the supervisory district lies. When so consolidated, homi
(2) ELIGIBILITY OF OTHER OFFICERS. Except asexpressly nation papers shall contain t_hat number of sig_natu_res _required

authorizedby statute, no member of a town, village or coun nders.8.10for county supervisors and shall be filed in tHecef

board,or city council, during the term for which the member i8f the county clerk.

elected;s eligible for any dfce or position which during thagrm (3) Removalfrom ofice of any incumbent of anfafe consol

hasbeen created byr the selection to which is vested in, thédatedunder this section vacates th&e# in its entirety whether

boardor council, but the member is eligible for any electifeef effectedunder ss17.09 17.12and17.13or other pertinent stat

The governing body mape represented on cityillage or town ute.

boardsand commissions where no additional compensation, (4) Compensatiorfor an ofice consolidatedinder this sec

excepta per diem, is paid tihe representatives of the governingion shall be separately established bysheeral governing bed

bodyand may fix the tenure of these representatives notwithstaps affected by the consolidation as though consolidation of

ing any other statutory provision. A representative of a governiggfices had occurred.

bodywho is a member of a cityillage or town board or commis (5) Tenyrefor an oficer of an ofice consolidated under this

sion may receive a per diem only if the remaining members of Qe ionshall coincide with the term for county supervisors.
boardor commission may receive a per diem. This SUDSECtiOR i " 1971 ¢. 941973 c. 185.7: 1985 a. 13%.83 (1) 1993 a. 1841995 a.

doesnotapply to a member of any board or council described #91: 1999 a. 156.311; Stats. 1999 s. 66.0502001 a. 30

this subsection who resigns from the board or council before being

appointed to an &ite or position which was not created during th€6.0505 Compensation of governing bodies. (1) Deri-
member’sterm in ofice. NITIONS. In this section:

(3) APPOINTMENTSON CONSOLIDATION OF OFFICES. Whenever (a) “Elective oficer’ means a member anember—elect of the
officesare consolidatedhe occupants of which are members ofioverningbody of a political subdivision.
the same statutory committee or board and whighserving in - () “pgjitical subdivision” means any cityillage, town,or
thatoffice because dfiolding another dite or position, the com county. ' '
mon council or village board may designatreother dicer or . .
officersor make any additional appointments as may be necessary2) ESTABLISHMENT OF SALARY. An elected dicial of any

to procure the number @bmmittee or board members provided©ltical subdivision, who by virtue of thefade held by that i
for by statute. cial is entitled to participate in the establishment of the salary

(4) COMPATIBLE OFFICES AND POSITIONS. A volunteer fire attendingthat ofice, shall noduring the term of the fite collect

) ; Iy . . .~ salaryin excess of the salary provided at the time of tHatialfs
Uﬁlgtgg %Tt%%ﬁ%h?fg!:ﬁrlwE.Zﬂgmghgféﬁpgﬁgg; mc?rglgf taking office. This provision is of statewide concern and applies
those positions, including fringe benefits, does not exceed t}%"y to officials elected after October 22.’ 1961. . .
amountspecified in s946.13 (2) (a)ynay also hold an elective (3) REFUSALOF sALARY. (@) 1. Notwithstanding the provi
office in that city village, or town. It is compatible with his or herSionsof $.59.10 (1) (c)(2) (c), (3) (f) to(j), 60.32 61.19361.32
office for an elected town figer to receive wages underg9.37 O 62.09 (6) an elective dfcer may send written notification to
(4) for work that he or she performs for the town. theclerk and treasurer of the political subdivision on wigse

(5) EMPLOYEESMAY BE CANDIDATES. (a) In this subsection: erning body he or she serves that he or she wishes to refuse to

e S _ acceptthe salary that he or she is otherwise entitled to receive.
1. “Political subdivision” means a cityillage, town, or . . . e
county. 2. Except as provided in suligl, to be valid thenotification
. . Y o must be sent no later than 30 days after an elecfieit$ elee
2. “Public employee” means any individual employed by

political subdivision, other than an individual to whom 64.06 flon is certified, and the notificatioapplies only to the taxable

. iy yearin which the diicer’s election is certified oif the elective
ggg::gzand other than an individual to wh&USC 15022) (3)  yficer’s current taxable year ends within 3 monthdisfor her

. L . ) certification,the notification applies until the end of his or her next
(b) No polltlcal.subdlwsmn may proh!blt a publlc emp|9ye‘?axableyear
from being a candidate for any electpeblic ofice, if that indi 3. Except as provided in sull, to be valid theotification

vidual is otherwise qualified to be a candidate. No publiﬁ] -
; L . . ustbe sentt least 30 days before the start of the electifie of
employeemay be required, as a conditiohbeing a candidate for crer’s next taxable yeamand thenotification applies only to that

any elective public dfce, to take a leave of absence during his e
her candidacy This subsection does nofedt the authority o& qaasxpart())layéizrira]tlttr;]%ugﬂbtdhisi(;tiloﬂﬁatlon may be renewed annually

political subdivision to regulate the conduct of a pubheployee . e . . .
while the public employee is on duty or otherwise acting in én of 4 If a clerk and treasurer receive notification as described in

cial capacity subd.2. or 3., the treasurer may not pay the electiviecef his or
History: 1979 c. 10,1987 a. 27403 1991a. 3161993 a. 2461999 a. 561999  hersalaryduring the time period to which the notification applies.
a.150s.267, Stats. 1999 s. 66.0502001 a. 162003 a. 79 Uponreceipt of such notification, the political subdivis®irea

A citizenship requirement for peacdiogrs is constitutional. 68 Attysen. 61.  gyrershall not pay the electivefifer the salary that he or she is

The ofices of commissioner of a town sanitary district and supervisatain ; B ; PR ; X -
boardare incompatible when the town board also serves as the appointing auth &pervwse entitledo receive, beginning with the first pay period

for the commissioners. 69 Atten. 108. that commences after notification applies.
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(b) An elective diicer, or oficer—elect, who sends the written66.0511 Law enforcement agency policies on use of
notification describedinderpar () may not rescind the notifiea force and citizen complaint procedures. (1) DEFINITION.
tion. If an elective dfcer’s notification no longer applies, theln this section, “law enforcement agency” has the meaning given
political subdivisions treasurer shaflay the elective @iter any unders.165.83 (1) (b)
salarythat he or she is entitled to receive, beginning with the first (2) Use oF FoRCEPoLICY. Each person in chge of a law
pay period thatommences after the expiration of the notificatiorenforcementgency shall prepare in writing and make available

History: 1991 a. 3161993 a. 2131999 a. 156.312, Stats. 1999 s. 66.05(5)07  for pub“c Scrutiny a p0||Cy or standard regu|ating the uderce

a.49,2009.a. 173 by law enforcement diters in the performance of their duties.

(3) CiTizEN COMPLAINT PROCEDURE. Each person in chge of
A law enforcement agency shall prepare in writing and make avail
ablefor public scrutiny a specific procedure for processing and
resolvinga complaint by any person regarding the conduct of a
law enforcement dicer employed by the agencyThe writing
preparedunder this subsection shall include a conspicuous notifi
ationof the prohibition and penalty underdgl6.66
History: 1987 a. 1311997 a. 1761999 a. 156.366, Stats. 1999 s. 66.051

66.0507 Automatic salary schedules. Whenever thgow
erning body of any cityvillage, or town enacts by ordinance
salaryschedule for some or all employessl oficers of the city
village or town, other thamembers of the city council or village
or town board, the salary schedule maglude an automatic
adjustmentfor some or all of the personnel in conformitjth
fluctuations upwards and downwards in the cost of living; not
withstandingss.60.32 61.193 61.32 62.09 (6)and62.13 (7)
History: 1971 c. 125.522 (1) 1971 c. 1541985 a. 2251993 2246 1999 a.

150s.314 Stats. 1099 s. 66.0502009 a. 173 66.0513 Police, pay when acting outside county or
municipality. (1) Any chief of police, sherif deputy sherff
66.0509 Civil service system; veterans preference. countytraffic officer or other peace fa¢er of any city county vil-

(1) Any city or village may proceed unde61.34 (1)62.11 (5) lage or town, who is required by command of the govestarif

or 66.0101to establiska civil service system of selection, tenur& Other superior authority to maintain the peace, or who responds
andstatus, and the system may be made applicable to all munfgithe request of the authorities of another municipattperform

pal personnel except the chief executive and members of the gg?lllce or peace duties outside territorial limits of the citgunty

erningbody members of boards and commissions including eled/lage or town where the &ter is employed, is entitied tine

tion officials, employees subject t. 62.13 members of the Samewage, salarypensionworkers compensation, and all other

judiciary and supervisors. Any town may establish a civil Sewi&rylcerlghts for this service as for service rendered within the
systemunder this subsection. For veterans there shall be Hgits of the city county village or town where regularly
restrictionsas to age, aneeterans and their spouses shall be givétinPloyed. S _

preferencepoints in accordance with 830.16 (7) The system  (2) All wage andlisability payments, pension and worker
may also include uniform provisions in respectatiendance, compensatiorclaims, damage to equipment and clothing, and
leave regulations, compensation and payrolls for all personrf@edicalexpense arising under su), shall be paid by the city
includedin the system. The governing body of any,aififfage  county, village or town regularly employing thefioer. Upon

or town establishing a civil service system under this section mBjakingthe payment the citgounty village or town shall beeim-

exemptfrom the system the librarians and assistants subject t@'drsedby the state, county or other political subdivision whose
43.09(1). officer or agent commanded the services out of which the pay

L . mentsarose.
(2) (@) Any town may establish civil service system under oo "1 07 ¢ 14% 541999 a. 156,367 Stats. 1999 s. 66.0513.

sub.(1) and in the departments that the tdvaard may determine.  Theuse of the phrase “required by command” in sub. (1) plainly does notiagan
Any person who has been employed ina department for more thifigers who volunteer to go to another cigounty village, or town are excluded
5 years before thestablishment of a civil service system applicdgim el (e for workes compensaton paymentader s secton 1 OBl -
ble to that department is eligible to appointment without examingatedunder worke's compensation law for purposes of wotkezompensation
tion. insurancecoverage. Milwaukee CountyJuneau Count004 WI App 23269 Ws.
. . . . 2d 730 676 N.W2d 513 02-2880

(b) Any town not having a civil service system and having
exercisedhe option of placing assessors under civil senvimer 66,0515 Receipts for fees. Every oficer or employee upon
s.60.307 (3)may establish a civil servicgystem for assessorsyeceivingfees shall, if requested to do so by the person paying the
undersub.(1), unless the town has come within the jurisdiction gkes, deliver to that person a recefpr the fees, specifying for
acounty assessor under7€.99 which account each portion of the fees respectively accrued.

(3) When any town has established a system of seriice, History: 1991 a. 3161999 a. 15(.270, Stats. 1999 s. 66.0515.
the ordinance establishing tleystem may not be repealed for a
periodof 6 years after its enactment, and after the 6-year perf@@0517 Weed commissioner . (1) DerINITION. In thissee
it may be repealed only by proceedings underX by referen  tion, “noxious weeds” has thaeaning given in €6.0407 (1) (b)
dumvote. This subsection does not apply if a town comes, before(2) AppoINTMENT. (a) Town, village and city weed commis
the expiration of the 6 years, within the jurisdiction of@unty sioner. The chairperson aach town, the president of each village
assessounder s70.99 andthe mayor of each city may appoint one or more commission

(4) Any civil service system established under the provisio@sof noxious weeds on or before May 15 in each.ydaweed
of this section shall provide for the appointment of a civil servié&@mmissioneshall take the ditial oath and the oath shall be filed
boardor commission and for the removal of the members of tifgthe ofice of the town, village or city clerk. A weed commis
boardor commission for cause by the mayor with approval of ti§gonershall hold diice for oneyear and until a successor has guali
council, by the city manager and the council in a cityamized fied or the town chairperson, village president or mayor deter
underss.64.01to 64.15 and by the board in a village or town. Minesnot to appoint a weed commissiondf more thanone

(5) All examinations given in a civil service systestab ggr_r(ljm(ljs_smng_ns _appgmtﬁd,ége tOWE.’ wllsge or city shall %e
lishedunder this section, including minimutnaining and experi Ivided nto districts by the dicer maxing the appointment an

encerequirements, for positions in the classified service shall O%;h commissioner shall be assigned tofereifit district. The

; - " . e n chairperson, village president or mayor may appoint a resi
job-relatedn compliance with appropriate validation standardye i ot oy district to serve as weed commissioner in any other
and shall besubject to the approval of the board or commissi

Q . . .
appointedunder sub(4). All relevant experience, whether paid‘ﬂStrICt of the same town, v!llage or clty .
or unpaid, shall satisfy experience requirements. (b) County weed commissionek county may by resolution

History: 1971 c.152s.38 1971 c. 154211; 1977 c. 1961983 a. 5321985 a. @doptedby its county board provide for the appointment of a
2251991 a. 1011993 a. 2461999 a. 156.310; Stats. 199%. 66.05092005 a. 22 county weed commissioner and determine the duties, term and
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compensatiotior the county weed commissionaihen a weed fundsfor a grant, subsidy or other funding involving a pregnancy
commissionehas been appointed under tparagraph and has program,project or service if 20.9275 (2)applies to the preg
qualified, the commissioner has the powers and duties of a wasahcyprogram, project or service.
commissionedescribed in this section. Each town chairperson, (2) CeLEBRATION OFHOLIDAYS. A town, countyschool board,
village president or mayor may appoint one or more deputy wegglschool district may appropriate money for the purpose of initi
commissionerswho shall work in cooperation with theunty  atingor participating in appropriate celebrations of any legal holi
weedcommissioner in the district assigned by the appointifig ofday listed in $995.20
cer. History: 1999 a. 65.14; 1999 a. 15@s.89, 90, 92, 94, 165t0 167, 2001 a. 30

(3) POWERS,DUTIES AND COMPENSATION. (a) Destruction of 200521552007 a.20
noxiousweeds.A weed commissioner shall investigate the €xigg 002 Local levy limits. (1) DeriNiTIONS. In this section:
tenceof noxious weeds in his beer district. If a person in a district (a) “Debt service” includes debt service on debt issuadisr

neglectsto destroy noxious weeds as required undé6407 . e .
oo suedto fund or refund outstanding municipal or county obliga
(3), the weed commissioner shall desfroyhave destroyed, thetions,interest on outstandingunicipal or county obligations, and

noxiousweeds in the most economical mann&mwveedcommis : : :

sionermay enter upon any lands that are not exempt underr%gtedls§uza_nce_costs and red(?’mptlon premiums.

66.0407(5) and cut or otherwise destroy noxious weeds without (&M) “Joint fire department” means a joint fire department
beingliable to an action for trespass or any other action for-dargfganizedunder s61.65 (2) (a) 3or 62.13 (2m) or a joint fire
agesresulting from the entry and destruction, if reasonable ctgPartmenorganized by any combination of 2 or more cities, vil
is exercised. ages,or towns under $6.0301 (2)

b) Compensation of weed commissiongr Except as pro , _(P) “Penalized excess” means the leimyan amount that is at
vid(ed) in sul?.(Z) (b), a weed commissioner shall repceivepeom'e.aSt$50Q over the limit under suf2) for the political subdivi
pensatiorfor the destruction afioxious weeds as determined by?!o" Not including any amount that is excepfeain the limit
the town board, village board, or citpuncilupon presenting to Undersubs(3), (4), and(s). o
the proper treasurer the account for noxious weed destruction,(C) “Political subdivision” means city village, town, or
verified by oath and approved by the appointin§icef. The county.
accountshall specify by separate items the amountggetyle to (d) “Valuation factor” means a percentage edqoigie greater
eachpiece of land, describing the land, and shall, after being paitieither 3 percent or the percentage change in the potitibalk
by the treasurebe filed with the town, village, or city clerk. Thevision's January lequalized value due to new construction less
clerk shall enter the amount clgaable to each tract &find in the improvementsemoved between thevious year and the current
nexttax roll in a column headed “For the Destruction @eds”, year.
asa tax on the lands upon which the weeds were destroyed. Th¢2) Levy uimit. Except as provided in sulg8), (4), and(5),
tax shall be collected under ¢, except in case of lands whichno political subdivision may increase its levy in any year by a per
areexempt from taxation, railroad lands, or other lands for whigentagethat exceeds the political subdivisisvaluation factor
taxesare not collected under ch4. A delinquent tax may be ol Thebase amount in any ye#w whichthe limit under this section
lectedas is a delinquent real property tax under ¢dsind750r  applies,shall be the maximurallowable levy for the immediately
asis a delinquent personal property tander ch74. In case of precedingyear In determining itdevy in any yeara city village,
railroad lands or other lands for which taxes are caltected or town shall subtract any tax increment that is calculated under
underch. 74, the amount chgeable against these lands shall be.59.57 (3) (a)60.85 (1) (L) or66.1105 (2) (i) The base amount
certified by the town, village, or city clerk to the secretary dih any yearto which the limit under this section applies, may not
administrationwho shall add thamount designated to the sunincludeany amount to which sutB) (e) 8.applies.
due from the company owning, occupying, or controlling the (3) Exceprions. (a) If a political subdivision transfers to
landsspecified. The secretary of administration shall collect thﬁnothergovernmental unit responsibility for providing asgr
amountchageable as prescribed subchl of ch. 76and return jice that the political subdivision provided in the preceding year
the amount collected to the town, city village from which the the |evy increase limit otherwise applicable under this section to
certification was received. the political subdivision in the current year is decreased to reflect

2. For the performancef duties other than the destruction othe cost that the political subdivision would have incurred te pro
noxiousweeds, a weed commissioner shall recei@pensation vide that service, as determined by the department of revenue.
to be determined by thtewn board, village board or city council. () If a political subdivision increases the services that it pro

History: 1999 a. 1502003 a. 33 videsby adding responsibility for providing service transferred
to it from another governmental unit that provided the service in

SUBCHAPTERVI the precedingyear the levy increase limit otherwise applicable
underthis section to the political subdivision in the current year
is increased to reflect the cost of that service, as determined by the
departmenbf revenue.
o (c) If a city or village annexes territory from a town, the eity’
66.0601 Appropriations. (1) PROHIBITED APPROPRIATIONS. o village’s levy increase limit otherwise applicable under this
(a) Bonus to state institutionNo appropriation or bonus, exceptsectionis increased in the current year by an amount equal to the
adonation, may be made by a town, village, or, ¢ciy municipal town levy on the annexed territory in the preceding year and the
liability created nor tax levied, as a consideration or inducemey increase limit otherwise appiicable under this section in the
to the state to locate any public educational, charitabferma  currentyear for the town from which the territory is annexed is
tory, or penal institution. decreasetby that same amount, as determined by the department

(b) Payments for abortion®stricted. No city, village, town, of revenue.
long-termcare district under 46.2895or agency or subdivision  (cm) If a political subdivisiors allowable levy under this sec
of a city village or town may authorize funds for or pay to a phystion in 2007 was greater than its actlmly in 2007, the levy
cianor sugeon or a hospitatlinic or other medical facility for the increasdimit otherwise applicable under this section to the politi
performanceof an abortion except those permitted under angh| subdivision in 2009 is increased the diference between
which are performed in accordance witt26.927 these2 amounts, as determined by the department of revenue. In

(c) Payments for abortion-elated activity estricted. No city,  calculating a political subdivisiors actual levy for 2007the
village, town, long—term care districinder s46.28950r agency departmentnay not include amountkat are excluded from the
or subdivision of a cityvillage or town may authorize payment ofimit under pars(d) 2.and3., (e), and(h).

FINANCE; REVENUES
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(d) 1. If the amount of debt service for a political subdivision 6. The amount that a county levies in that year for a ceunty
in the precedingyear is less than the amount of debt servicgide emegency medical system.
neededn the current yeaas a result of the political subdivision 7. The amount that gillage levies in that year for police
adoptinga resolution before July 1, 20G&jthorizing the issuance protectionservices, buthis subdivision applies only to a village’
of debt, the levy increase limit otherwise applicable under this segyy for the year immediately after the year in which the village
tion to the political subdivisiom the current year is increased bythangedrom town status and incorporates as a village canyl
the difference between these 2 amounts, as determined by ith@e town did not have a police force.
departmenbf revenue. 8. The amount that a political subdivision levies in that year
2. The limit otherwise applicable under tisisction does not to pay the unreimbursed expenses related toemegency
applyto amounts levied by a political subdivision for lyment declaredunder s. 166.03 (1) (b) 1. [823.1Q, including any
of any general obligation debt service, including debt service amountsleviedin that year to replenish cash reserves that were
debtissued or reissued tand or refund outstanding obligationsusedto pay any unreimbursezkpenses related to that egesicy.
of the political subdivision, interest on outstanding obligations @f levy under thissubdivision that relates to a particular emer
the politicalsubdivision,or the payment of related issuance costgencyinitially shall be imposed in the year in which the emer
or redemptiorpremiums, authorized on or after July 1, 2005, angencyis declared or in the following year
secureddy the full faith and credit of the political subdivision. ~ NOTE: The correct cross—refeence is showrin brackets. Corrective legisla

3. The limit otherwise applicable under tisisction does not fon is pending. . o
apply to amounts levied by a county having a population of (9) If & county has provided a service in a mdrthe county
500,0000r more for the paymenff debt service on appropriation'” the preceding year andafcity, village, or town has provided
bondsissued under §9.85 including debt service on appropria tNatsame service in another part of the county in the preceding
tion bonds issued to fund or refund outstanding appropriatiyf@" and if the provision of that service is consolidated at the
bondsof the countyto pay related issuance costs or redemptix%umy'eve" the levyincrease limit otherwise applicable under
t

premiums,or to make payments with respect to agreements js section to the county in the current year is increased to reflect
ancillary arrangements authorized unde58.86 e total cost of providing that service, as determined by the
4. If the amount of a lease payment related to a lease reve(rjﬁ artmenbf revenue.

; ) 1. Subject to sub@., the limit otherwise applicable under

bondfor a political subdivision in the preceding year is less thaHiS section does not apply to the amount that 4 witiage, or

the amount of the lease payment needed in the currentassar i T = 2
resultof the issuance of a lease revenue bond before July 1, 2684/n levies in that year to pay for clges assessed by a joint fire
Partmentbut only to the extent that the amount levied to pay for

thelevy increase limit otherwise applicable under this section hch id T dth
the political subdivision in the current year is increabgdhe dif ~ SUchchages would cause tiwty, village, or town to exceed the
limit that is otherwise applicable under this section.

ferencebetween these 2 amounts. ' - : "
5. The limit otherwise applicable under tisisction does not ___ 2+ The exception to the limit that is descrihettler subd.
&ppllesonly if all of the following apply:

applyto amountdevied by a 1st class city for the payment of de o
serviceon appropriation bonds issued undez62 including a. The total chayes assessed by the jofine department for
debtservice on appropriation bonds isstedund or refund out thecurrent year increase, relative to the toteges assessed by
standingappropriation bonds of the cjto pay related issuancethejoint fire department fothe previous yeaby a percentage that
costsor redemption premiums, or to make payments with resp&_{ess than or equal to the percentage change in the U.S. consumer

to agreements omncillary arrangements authorized under $riceindex for all urban consumers, U.S. city averagelesr
62.621 minedby the U.S. departmenf labor, for the 12 months ending

(dm) If the department of revenue does not certify a vald September 30 9f the year of the Igp;us 2 percent. .
incrementfor a tax incrementalistrict for the current year as a__P- The governing body of each citjllage, and town that is
resultof the districts terminationthe levy increase limit other Servedoy the joint fire department adopts a resolution in favor of
wiseapplicable under this section in the current year tpttie- €xceedinghe limit as described in subtl. )
cal subdivision in which the district is located is increaseay (i) 1. If a political subdivision enters into an igevernmental
amountequal to the political subdivisimaximum allowable cooperatioragreement undes.66.0301to jointly provide a ser
levy for the immediately preceding yeanultiplied by a percent Vice on a consolidated basis with another political subdivision,
age equal to 50 percent of the amount determined by dividing &#slif one of the political subdivisions increases its levy from the
valueincrement of théerminated tax incremental district, calcu previousyear by an amount the parties to the agreement agree
latedfor the previous yeaby the political subdivisios’equalized neededo provide a morequitable distribution of payments for
valuefor the previous yeanll as determined by the departmengervicesreceived, the levy increase limit otherwise applicable

of revenue. underthis section tdhat political subdivision in the current year
(e) The limit otherwise applicable under this section does ri§tincreased by that agreed amount. -
applyto any of the following: 2. If a political subdivision increases its levy as described in

bd.1. the other political subdivision, whidk a party to the
ergovernmentatooperation agreement and has agreed to the
justmentunder subdl., shall decrease its levy in the current
rby the same amount that the fimtlitical subdivision is

L allowedto increase its levy under suldd.

3. The amount that a county levies in that year undif.88 (4) REFERENDUMEXCEPTION. (a) A political subdivision may
(2) for bridge and culvert construction and repair exceedhe levy increase limit under suB) if its governing body

4. The amount thad county levies in that year to make payadoptsa resolution to that ffct and if the resolution is approved
mentsto public libraries under ¢3.12 in a referendum. Theesolution shall specify the proposed

5. The amount that a political subdivision levies in that yeamountof increase in the levy beyond the amount that is allowed
to make up any revenue shortflr the debt service on a revenueaunder sub(2), and shall specify whether the proposed amount of
bondissued under €6.0621by the political subdivision or by increaseis for the next fiscal year only or if it will apply on an
joint fire department if the joirfire department uses the proceedsngoingbasis. Vith regard to a referendum relating to #@05
of the bond to pay for a fire station and assetbsepolitical subdi  levy, or any levy in an odd—numbered year thereatter political
vision for its share of that debt, under an agreement entered istdbdivisionmay call a special referendum for the purpose of sub
unders.66.0301 which is incurred by the joint fire department butnitting the resolution to the electors of the political subdivision
is the responsibility of the political subdivision. for approval or rejection. W regard to aeferendum relating to

1. The amount that a county levies in that year for a courﬁ#
childrenwith disabilities education board. gé

2. The amount that a 1st class city levies in that year for sch98
purposes.
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the 2006 levy or any levy in an even—numbered year thereafter (b) A taxation district clerk or a county clerk, through mistake

the referendum shall be held at the next succeeding spring primanjinadvertencen preparing or delivering the tax roll, causes a

or election or September primary or general election. political subdivisions levy to be erroneous inveay that directly
(b) The clerk of the political subdivision shall publish type ACausesa penalized excess.

B, C, D, and E notices of the referendum und&f<1 (2) See (7) SunseT. This section does not apply to a political subdivi

tion 5.01 (1)applies in the event of failure to comply with thesion’slevy that is imposed after December 2010.

noticerequirements of this paragraph. History: 2005 a. 25484, 2007 a. 20115, 129, 2009 a. 28

(c) The referendum shall be held in accordance with&tes.
12. The political subdivision shall providee election dicials
with all necessary election supplies. The form of the ballot sh h P
correspondsubstantially with the standard form for referendu Sggzﬂc\)} g\fcél;]dez;\glocal cultural arts district board created under
ballots prescribed by the elections board unde54 (2)and : ' o
7.08(1) () The question shall be submitted as follows: “Undey (1M) INVESTMENTS. (&) A countycity, village, town, school

statelaw, the increase in the levy of the .... (name of politicat su istrict, drainage district, technical college district or other-gov
division)’ for the tax to be imposed for the ndigcal yeay . erningboard, other than a local professional football stadium dis

(year),is limited to ....%, which results in a levy of $.... Shall thifict board created under sub¢t. of ch. 229 may invest any of
-... (name of political subdivision) be allowed to exceed this limi funds not immediately needed in any of the following:
andincrease the levy for the next fiscal year (year), by atotal 1. Time deposits in any credit union, bank, savings bank, trust
of ....%, which results in a levy of $....?". companyor savingsand loan association which is authorized to
(d) Within 14 days after the referendum, the clerk of the poliﬁransacibusmess in this state if thiene deposits mature in not
cal subdivision shall certifghe results of the referendum to thdnorethan 3years. o
departmenbf revenue. Théevy increase limit otherwise applica . 2- Bonds or securities issuedguraranteed as to principal and
ble to the political subdivision under this section is increased in therestoy the federal government, by a commission, board or
nextfiscal year by the percentage approved by a majority of thd¥@erinstrumentality of the federal government.
voting on the question. If the resolution specifies that the increase 3. Bonds or securities of any countyty, drainage district,
is for one year onlythe amount of the increase shall be subtractéechnicalcollege district, village, town or school district of this
from the base used to calculate the limit for the 2nd succeeding $itate.

66.0603 Investments. (1g) DeriniTioN. (@) Inthissection,
4 Ioverning board” has theneaning given under 84.01 (1)but

calyear 3m. Bonds issued by a local exposition district urgldych.
(5) EXCEPTION,CERTAIN TOWNS. A town with a population of Il of ch. 229
lessthan 2,000 may exceed the levy increase liotiiterwise 3p. Bonds issued by a local professiobaseball park district

applicableunder this section to the town if the town board adoptseatedunder subchlll of ch. 229

aresolution supporting an increase and places the question on the3q. Bonds issued bylacal professional football stadium dis
agendaof an annual towmeeting or a special town meeting andrict created under subch/ of ch. 229

if the annual or special towneeting adopts a resolution endors 35 Bonds issued by the University ofibonsin Hospitals
ing thetown boards resolution. The limit otherwise applicable tonq Clinics Authority

thetown under this section is increased in the next fiscal year : I

the percentage approved by a majority of those voting on tﬁ/e qugg 3t. Bonds issued by a local cultural arts district under subch.

tion. Within 14 days aftethe adoption of the resolution, the town of ch. 229 . . . .

clerk shall certify the results of the vote to the department of reve 3U- Bonds issued by theisitonsin Aerospace Authority

nue. 4. Any security which matures or which may be tendered for
(6) PeNALTIES. Except as provided in susm), if the depart purchaseat the option of the holder within not more than 7 years

ment of revenue determines that a political subdivision has% the date on which it is acquired, if that secutigs a rating

: . ich is the highest or 2nd highest rating category assigned by
gﬁ%?llﬁzdfeo)l(ﬁ)ﬁsngg any yeahe department of revenue shall d(gtandard& Poors corporation, Moodyg' investors service or

othersimilar nationally recognized rating agency or if thetu

hy s . ! W is senior to, or on a parity with, a security of the same issuer
to the political subdivision under 89.035in the following year w&E’ich has such a ratingl.o y y

by an amount equal to the amount of the penalized excess. 5. Securities of an open—end management investment com

(b) Ensure that the amount afly reductions in county and panyor investmentrust, if the investment company or investment
municipalaid payments undgrar (a) lapses to the general fund.yst does not chae a sales load, if the investment company or
(c) Ensure that the amount of the penalized excess is imtestment trust is registered under ineestment company act
includedin determining the limit described under s(@.for the of 1940,15 USC 80a—1o 80a—64 and if the portfolio of the
political subdivision for the following year investmentcompany or investment trust is limited to the follow
(d) Ensure that, if a politicadubdivision$ penalized excess INg:
exceedghe amount of aigayment that may be reduced under par a. Bonds and securities issued by the federal government or
(a), the excess amount is subtracted from the aid payments uraleommission, board atherinstrumentality of the federal gov
par.(a) in the following years until the total amountpénalized ernment.
excesds subtracted from the aid payments. b. Bonds that are guaranteed as to principal and interest by the
(6m) MISTAKES IN LEVIES. The department of revenue mayfederal government or a commission, board or other instrumental
issuea finding that a political subdivision is not liable for a penaltify of the federal government.
thatwould otherwise be imposed undeib.(6) if the department c. Repurchase agreements that are fully collateralized by
determinesthat thepolitical subdivisions penalized excess isbondsor securities under sub8. a.orb.
causecby one of the following clerical errors: (b) 1. Atown, cityor village may invest surplus funds in any
(a) The department, through mistake or inadvertence, hesndsor securitiesssued under the authority of the municipality
assessetb any county or taxation district, in tiearrent year or whetherthe bonds or securities create a general municipality
in the previous yeara greater or less valuation for any year thalfability or a liability of the property owners of the municipality
should have been assessed, causing the political subdisiofdr special improvements, and may sell or hypothecate the bonds
levy to be erroneous in a way that directly causes a penalizecsecurities. Funds of an employas defined by €0.02 (28)
excess. in a deferred compensation plan may also be invested and rein
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vestedin the same manner authorized for investments undemusders.67.12 (12) a 1st class cityor a person tavhom the city
881.01 hasdelegated investment authority under 6. may invest and

2. Funds of any school district operating under119, held reinvestin the samenanner as is authorized for investments and
in trust for pension plans intended to qualify under sedt@dn@) reinvestmentsinder s881.01 any of the following:
of the Internal Revenue Code, other than funds held in the public 1. Moneys held in any stabilization fund established under s.
employeetrust fund, may be invested and reinvested in the sa®i2622(3).
manneras is authorized for investments undeg&l.01 2. Moneys held in a fund or account, including aegerve

3. A schooldistrict may invest and reinvest funds that are hefdnd, createdin connection with the issuance of appropriation
in trust, other than funds held in the public employee trust furlshndsunder s62.620r general obligation promissory notes under
solelyto provide any of the following benefits, in the same manner67.12 (12)ssuedo provide funds for the payment of all or a part

asis authorized for investments undeB81.01 of the city’s unfunded prior service liability
a. Post-employment health care benefits provided either sep 3. Moneys appropriated or heby the city to pay debt service
aratelyor through a defined benefit pension plan. on appropriation bonds or general obligation promissory notes
b. Other post-employment benefits provided separéiaty ~Unders.67.12 (12)
adefined benefit pension plan. 4. Moneys constituting proceeds apropriation bonds or

4. A school board may not discuss or vote on establishin§@neralobligation promissory notes described in sibthat are
trustfund to provide the benefits described in subdinless the availablefor investment until they are spent.
noticeof the school board meeting at which the discussion or vote 5. Moneys held in an employee retirement system of the city
may occur includes the issue as a separate agenda item. (2) DELEGATION OF INVESTMENT AUTHORITY. A county city,

5. A city, village, town, countydrainage district, technical Vvillage, town, schoodistrict, drainage district, technical college
collegedistrict, or other governing board as defined t84501(1)  districtor other governing board, as defined i84.01 (1) may
may invest and reinvest funds that are held in trust, cthem delegatehe investment authority over any of its funds not imme
fundsheld in the public employee trust fund, solely to provide arfjately needed to a state or natiobahk, or trust companwhich
of the following benefits, ithe same manner as is authorized fdg authorized to transact businesstiis state if all of the following

investmentsunder s881.01 conditionsare met:

a. Post—employment health care benefits provided either sep (&) The institution is authorized to exercise trust powers under
aratelyor through a defined benefit pension plan. s.221.03160r ch.223

b. Other post-employment benefits provided separ ety (b) The governingboard renews annually the investment
adefined benefit pension plan. agreementinder which it delegates its investment authpaityd

6. Funds thagire held in trust to provide the benefits describ gviewsannually the performance of the institution with which its

in subds3. ands. shall be held in a trust fund that is separate froffndsare invested.
all other trust funds created,byr underthe control of, the local ~ (3) ADDITIONAL DELEGATION OF INVESTMENT AUTHORITY. (&)
governmentalnit. In addition to the authority granted under @), a school district

(c) A local government, as defined unde25.50 (1) (d) may operatingunder ch119 may delegate the investment authority

investsurplus funds in the local government pooled-investmefifer any of its funds not immediately needsuti held in trust for
qualified pension plans to an investmergnager who meets

fund. Cemetery care funds, including gifts where the principaIE : e O i U :
kept i | ; erequirements and qualifications specifiedtia trusts invest
to be kept intact, may aiso be invested unQeﬁBh. . ._mentpolicy and who is registered as an investment adviser under
(d) A county city, village, town, school district, dralnagedls(Ehe Investment Advisers Act of 19405 USC 80b-3

trict, technical collegelistrict or other governing board as define " .
by s.34.01(1) may engage in financial transactions in which 8is(b) In addition to the authority granted under @, a school

principaland interest by the federal government.

(e) Subject to £7.11 (2) with respect to funds on deposit in o . .
adebt service fund for general obligation promissory nistged ., (€) 1. In addition to the authority grantedder sub(2), a city
ylllage,town, countydrainage districtechnical college district,

unders.67.12 (12) a county having a population of 500,000 o . -
; ther governing board as definegs.34.01 (1)may delegate
more,or a person to whom the county has delegated investm hP . \
authorityunder sub(s), mayinvest and reinvest in the same mEB 5110 i invesiment manager who mosts the requirements and
neras is authorized for investments and reinvestments undeéLij)’ali.ficationsspecified in thegtrus!’investmenpolic;qand who
881.01 any of the fo!lowmg. R . is registered as an investment adviser uriéed SC 80b-3

1. Moneys held in any stabilization fund established under's. 2. If a unit of government described under subthas estab
59'827(3' held in a fund includi lisheda trust described in sufdm) (b) 5, it shall annually publish

- Moneys held in a fund or account, including a@yerve  jiten report that statehe amount in the trust, the investment

fund, createdin connection with the issuance of appropriatiofyymearned by the trusince the last report was published, the
bondsunder s59.850r general obligation promissory notes unde% y

; k otal disbursements made fratime trust since the last report was
$.67.12 (12)issuedo provide funds for the payment of all or & parh jished and the name of the investment manager if investment

of the countys unfunded prior service liability authorityhas been delegated under suhd.

_ 3. Moneys appropriated or held by the county to pay debt ser 4y |\yestepFUND PROCEEDSN POPULOUSCITIES, USE. In a 1st
vice on appropriation bonds or general obligation promissogyasscity, all interest derived from invested funds held by the city
notesunder s67.12 (12) o treasureiin a custodial capacity on behalf of any political entity

4. Moneys constituting proceeds appropriation bonds or exceptfor pension funds, is general revenue of the city and shall
generalobligation promissory notes described in sibthat are  revertto the citys general fund upothe approval by the political

underl5 USC 80b-3

availablefor investment until they are spent. entity evidenced by a resolution adopted for that purpose.
5. Moneys held in an employee retirement system of the (5) DeLEGATION OF INVESTMENT AUTHORITY IN CONNECTION
county. WITH PENSIONFINANCING IN POPULOUSCITIES AND COUNTIES. The

(f) Subject to s67.11 (2) with respect to funds on deposit ingoverningbody of a county having population of 500,000 or
adebt service fund for general obligation promissory niggeged more,or a 1st class citymay delegate investment authority over
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any of the moneys described sub.(1m) (e)or (f) to any of the ing the unauthorized use of the facsimile signature. A public

following persons, which shall be responsible for the genei@gpositoryis fully warranted and protected in making paynant

administrationand proper operation of the coursyor cityS anydraft or order check or transferring pursuant to a transfer order

employeeretirement system, subject to the governing figd-  bearinga facsimile signature fafed as provided by this subsec

ing that such person has expertise in the field of investments:tion notwithstanding that thiacsimile signature may have been
(a) A public board that is ganized for such purpose undeffixed without the authority of the designated persons.

countyor city ordinances. (3m) A county city, village, town or school district may pro
(b) A trustee, investment advisar investment banking or cessperiodic paymentthrough the use of money transfer tech
consultingfirm. nigues, including directdeposit, electronic funds transfer and

History: 1999 a. %s.1607, 1608 1999 a. 65s.15t017; 1999 a. 158s.93,95 ~ automatedclearinghouse methods. The countyunicipal or
O e 2007 & B TE 5000 5. g 43442001 2. 302003 a. 26f20052. - schooldistrict treasurer shall keep a record of the date, payee
Cross-reference: See also €57.50 (6)as to investment of municipal care funds."".mOlmt0f each disbursement made by a money transfer tech

nigue.

66.0605 Local government audits and reports. Not (4) Exceptas provided in sul§3m), if aboard, commission or
withstandingany otherstatute, the governing body of a coyntycommitteeof a county city, village, town or school district is
city, village or town may require or authorize a financial audit afestedby statute with exclusive control and management of a
a municipal or county dicer, department, board, commissionfund, including the audiand approval of payments from the fund,
function or activity financed in whole or part from municipal olindependentlyof the governing bodyayments under this section
countyfunds, or if any portion of the funds are the funds of thshallbe made by drafts or order checks issued by the Ganityty
county, city, village ortown. The governing body may requirevillage, town or school clerk upon the filing with the clerkoefti
submissionof periodic financialreports by the diter, depart fied bills, vouchers or schedules signed by the progares$ of
ment,board, commission, function or activity the board, commission or committee, giving the name of the
History: 1977 c. 291999 a. 15(.97, Stats. 1999 s. 66.0605. claimantor payee, and the amount and nature of each payment.

. . 5) In a 1st class cifymunicipal disbursements of public mon
66.0607 Withdrawal or disbursement from local trea - ( -

. . . . eysshall be by draft, ordecheck, order check or as provided
sury. (1) Except as otherwise provided in su.to(5) andin undersub.(3m). Checks or drafts shall be signed by the treasurer

s.66.0608 in a countycity, village, town, or school district, all . -
disburserﬁentﬁom th}{e tr)éasur)(?J shalle made by the treasurerandcounter5|gned by the comptrolleDrders shall be signday

. Lo the mayor and clerk and countersigrigdthe comptrolleras pre
gl%?l? g]f?e\;vgtrtgge?reg[]gg‘g;g ?‘gl\igtgt')tgé\r/:"fﬁgg’ itr?vt\l#é:%?&htﬂgl videdin the charter of the cityDisbursements of school moneys

clerk. If the statuteprovide for payment by the treasurer Withou§h"’lII be gs provided by. $19.50 . .
anorder of the clerk, the clerk shall draw and deligethe trea (6) Withdrawal or disbursement of moneydeposited in a
surer an order for the payment before or atithe that the pay Public depository as defined in 84.01 (5)by a treasurer as
mentis required to be made by the treasurEhis section applies definedin s.34.01 (7) other than the elected, appointed or acting
to all special and general provisionstbé statutes relative to theofficial treasurer of a countyity, village, town or school district,
disbursemenbf money from the countyity, village, town, or shallbe by endorsement, written orderaft, share draft, check or
schooldistrict treasury except 67.10 (2) otherd_raft_5|gned by the persam persons de_S|gna_ted by written
(2) Notwithstanding other lava county having population ~authorizationof the governing board as defined ir8s.01 (1)
of 500,000 or more mapy ordinance, adopt any other method of N€ authorization shall conform to any statetvering the dis
allowing vouchers, disbursing funds, reconciling outstandirfglrsémenof the funds. A public depositoiy fully warranted
county orders, reconciling depository accounts, examinirig'd Protected inmaking payment in accordance with the latest
countyorders, andccounting consistent with accepted accounguthorizatiorfiled with it.
ing and auditing practices, if the ordinance prior to its adoption is (7) No order may be issued by a courtity, village, town,
submittedto the department of revenue, which shall submit its regpecialpurpose district, school district, cooperative education ser
ommendation®n the proposed ordinance to the county board wice agency or technical college district clerk in excess of funds
Supervisors. available or appropriated for the purposes for which the order is

(3) Exceptas providedn subs.(2), (3m) and(5), disburse drawn,unless authorizebly a resolution adopted by thdimfia-
mentsof county city, village, town or school district funds from tive vote of two-thirds of the entire membership of the governing
demanddeposits shall be by draft or order check and Withdrawé}@;.ix- 1071 0. 1541971 0. 215124 1977 o, 142225 1979 c. 3181981
from savings or time deposits shall be by written transfer ordggHistory: c. 1 C.cls. 124 C. ) c. C.
Written transferorders may be executed only for the purpose g?élffzsaai335’13.8%'2%83355%%(3.1%33539% 2 755 108 State. 1956 66 0607
transferringdeposits to an authorized deposit of the public deposgooia. 16
tor in the same or another authorized public deposifbing trans
fer shall bemade directly by the public depository from which th€6.0608 Separate accounts for municipal fire, emer -
withdrawalis made.No draft or order check issued under this sulency medical technician, and first responder volunteer
section may be released to the payee, nor is the draft or order cliwctls. (1) DeriNITIONS. In this section:
valid, unless signed by the clerk and treasul¢o transfer order  (3) “Emegency medical techniciartias the meaning given in
is valid unless signed by the clerk and the treasudaless other g 256,01 (5)

wisedirected by ordinance or resolution adogtgdhe governing (b) “Ememgency medical technician volunteer funds” means

body, a certified copy of which shall be filed with each pUb"?undsofamunici . . L
° ; pality that are raised by employees ohthaick
depository concerned, the chairperson dfe county_board, pality’s emegency medical techniciasiepartment, by volunteers,

mayor,village president, town chairperson or school dispies : X S
ident shall countersign all drafts or order checks and all trans%;b%g%gﬁgﬂ amerﬁm?%i&egﬁal f:gn'gﬁgsrgcﬂx{
orders. The governing body may also, by ordinance or resolutio P egency

authorizeadditional signatures. In lieu of the personal signaturggn de“pgrtment. ., L

of the clerk and treasurer and any other requigaature, the fac ~ (C) “Fire volunteer funds” means funds of a municipality that
simile signature adopted by the person and approved by the g@keraised by employees of the municipabtyire department, by
erningbody may be diked to the draft, order check or transfevolunteersor by donation to the fire department, for the benefit
order. The use of a facsimile signature doesratieve an dfcial ~ ©f the municipalitys fire department.

from any liability to which theofficial is otherwise subject, includ (d) “First responder” has the meaning given i856.01 (9)
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(e) “First responder volunteer fundsieans funds of a munici its financial transactions and accounts &ycertified public
pality that are raised bgmployees of the municipalig/first accountanticensed or certified under c#42 and designated by
respondedepartment, byolunteers, or by donation to the firstthe governing body

respondedepartment, for the benefit of the municipastfirst (4) The system under sulfl) is operative only if the comp
respondedepartment. troller or clerk is covered by a fidelity bond of not less than $5,000
(f) “Municipality” means any cityvillage, or town. in villages and 4th class cities, of not less than $10,000 in 3rd class

(9) “Public depository” has the meaning given i84.01 (5) Cities,and of not less than $20,000 in 2nd class cities.
(h) “Volunteer funds” meansmegency medical technician . (5) If an alternative procedure is adopted by ordinance i con

volunteerfunds,fire volunteer funds, or first responder volunteeformity with this section, the claim procedure required by ss.
funds. 61.25(6), 61.51, 62.09 (10)62.11and62.12and otherelevant

. provisions,except $893.8(Q is not applicable in the city or village.
(2) GENERALAUTHORITY. Subject to subg3) and(4), the gov ™ i a7t C T harc 671971 ¢. 125,523 1977 c. 28%. 12 1979 . 323

erningbody of amunicipality may enact an ordinance that doefsgsa, 291991 a. 3161999 a. 15G.113 Stats. 1999 s. 66.0608001 a. 16
all of the following: N o B _

(a) Authorizes a particular faial or employee of the munici 66.0611 Political subd|V|S|on.s prthblted from levying .
pality’s fire department, emgency medical technician depart t8x onincomes. No county city, village, town, or other unit of
ment,or first responder department to deposit volunteer funds@fvernmenauthorized to levy taxes may assess, levy or collect
the departmenfor which the individual serves as arficil or any tax on income, or measured lycome, and any tax so
employeejn an account in the name of the fire department, em@&8Sessedr levied is void.
gencymedical technician department, fost responder depart ~ History: 1999 a. 158.562 Stats. 1999 s. 66.061

ment,in a public depository 66.0613 Assessment on racing prohibited.  Notwith-

(b) Gives the municipalitg fire department, enggncy medi  standingsubchV of ch. 77 no countytown, city or village may
cal technician department, or first responder department, througlly or collect from any licensee, as defined i6&2.01 (7) any
theofficial or employee described under .[gaj, exclusive control fee,tax or assessment on any wager in any race, as defined in s.
over the expenditure of volunteer funds of the department f862.01 (10) or on any admission to any racetrack, as defined in
which the individual serves as anfiofal or employee in an s.562.01 (12)except as provided in 562.08
accountdescribed under pga). History: 1987 a. 3541991 a. 391999 a. 15(.564 Stats. 1999 s. 66.0613.

(3) LIMITATIONS, REQUIREMENTS. An ordinance enacted under . . . .
sub.(2) may include any of the followinlimitations or require 66'061“5 Roc.)m_ta>’<’, forfeitures. _(1) In this section: .
ments: (a) “Commission” means an entity created by one municipal

(a) A limit on the type and amount of funds that may be dep ity or by 2 or more municipalities in a zone, to coordinate tourism
ited into the account described under §@).(a) ror;n(:t'opl;ggiSf"vﬁ:;pt?:meﬂ;rn}se Zi?/ne?]. 290,41 (4m

(b) A limit on the amount of withdrawafsom the account (b ?‘H P has th ) 9 gV 2752 2 ( l')
describecuinder sub(2) (a)that maybe made, and a limit on the ~ (P) “Hotel” has the meaning given in®(.52 (2) (a) 1.

purposedor which such withdrawals may be made. (c) “Motel” has the meaning given in&7.52 (2) (a) 1.
(c) Reporting and audit requirements that relate to the accoun{d) “Municipality” means any cityvillage or town.
describedunder sub(2) (a) (dm) “Sponsoring municipality” means a cityillage or town

(4) OwNERSHIP OF FUNDS. Notwithstanding an ordinance that creates a district either separatelyimrcombination with
enactecunder sub(2), volunteerfunds shall remain the property@nothercity, village, town or county ] _
of the municipality until the funds are disbursed. ~ (e) "Tourism” means travel for recreational, business or educa

History: 2001 a. 162007 a. 130 tional purposes.
(f) “Tourism entity” means a nonprofitganization that came

66.0609 Financial procedure; alternative system  of into existence beforganuary 1, 1992, and provides tdévelop
approving claims. (1) The governing bodyf a village or of mentor promotional services for the tourism industry in a menici
acity of the 2nd, 3rd or 4th class may by ordinagcact an alter pality.
nativesystem of approving financial claims against the municipal (fm) “Tourismpromotion and development” means any of the
treasuryother than claims subject to&93.80 The ordinance fo|lowing that are significantly used by transient tourists anel rea
shallprovide that payments may be made from the city or villaggnablylikely to generate paid overnight stays at more tae
treasury after the comptroller or clerk of ity or village audits  establishmenon which a tax under suim) (a)may be imposed,
andapproves each claim as a proper ghagainst theeasury  thatare owned by diérent persons and located withimanick
andendorses his or her approval on the claim after having-detgs|ity in which a tax under this section is ifeet; or if the munick
mined that all of the following conditions have been compliegyajity hasonly one such establishment, reasonably likely to gener

with: _ _ atepaid overnight stays in that establishment:
(a) That funds are available for the claim purstianbe budget 1. Marketing projects, including advertising media buys, cre
approvedby the governing body ationand distribution of printed or electronic promotional tourist

(b) That the item or service covered by the claim has been dmigterials,or eforts to recruit conventions, sporting events, or
authorizedby the proper dicial, department head or board ormotorcoachgroups.
commission. 2. Transient tourist informational services.

(c) That the item or service has been actually supplied er ren 3. Tangible municipal development, including a convention
deredin conformity with the authorization described in.§b).  center.

(d) That the claim is just and valid pursuant to.|&hecomp (9) “Transient” has the meaning given irvg.52 (2) (a) 1.
troI_Ier or clerk may requ_ire the submission of proof to support the (h) “Zone” means an aremade up of 2 or more municipalities
claim as the dicer considers necessary that, those municipalities agree, @& single destination as per

(2) Theordinanceunder sub(1) shall require that the clerk or ceivedby the traveling public.
comptrollerfile with thegoverning body not less than monthly a (1m) (a) The governing body af municipality may enact an
list of the claims approved, showing the date paid, name of-claigtdinance and a district, under pge), may adopt a resolution,
ant, purpose and amount. imposinga tax on the privilege of furnishing, at retail, except sales
(3) Theordinance under sufll) shall require that thgovern  for resale, rooms or lodging to transiehishotelkeepers, motel
ing body of the city or village obtain an annual detailed audit operators and other persons furnishing accommodationarthat
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availableto the public, irrespective of whether memberskip 3. Members of the commission shall be appointed by the prin
requiredfor use of the accommodations. A tepposed under this cipal elected dicial in the municipality and shall be confirmed by
paragraphs not subject tdhe selective sales tax imposed by s majority vote of the members tie municipalitys governing
77.52(2) (a) 1.and may not be imposed on sales to the federal gdaody who are present when the votetéken. Commissioners
ernmentand persons listed under7.54 (9a) A taximposed shallserve for a one—year term, at the pleasure of the appointing
underthis paragraph by a municipality shall be paid to the muniafficial, and may be reappointed.

pality and may be forwarded to a commission if one is created 4. The commission shall meet regulagyd, from among its
underpar (c), as provided in pafd). Except as provided in par membersit shall elect a chairperson, vice chairpersonseute
(am) a tax imposedinder this paragraph by a municipality mayary.

not exceed 8%. Except as provided in.jfam) if a tax greater 5. The commission shaleport any delinquencies or inaecu
than8% under this paragraph is irfeft on May 13, 1994, the |0 renorting to the municipality that is due the tax.

Omnu?llﬂgallltyllgéaésmg the tax shall reduce the tax to 8%eative (d) 1. A municipality that first imposes a room tax under par

A icipalitvthat i ¢ d . (a)after May 13, 1994, shall spend at least 70% of the angotint

(am) A municipalitythat imposes a room tax under.aJis jocteqon tourism promotion and development. Any amount of

BOt.S”bJeCLtO tge “?l"t on the mf?]x!;nuamofurllt off ﬁ"‘x that ma)l/ roomtax collected that must be spent on tourism promotion and
€imposed un _er_t a_‘t paragrap '_ any of t e_ oflowing aF’p ydevelopmentshall either be spent directly by the municipatity

1. The municipality is located & county with a population toyrismpromotion and development or shallfoevarded to the
of at least 380,000 and a convention center is being construcigehmissionfor its municipality or zone if the municipalityas
or renovated within that county createda commission.

2. The municipality intends to use at least 60% of the revenue 3 |t 3 municipality collects a room tax on May 13, 1994, it
collectedfrom its room tax, of any room tax that is greater thaay retain not more than the same percentage of the room tax that
7%, to fund all or part of the construction or renovation of & COf retains on May 13, 1994. If a municipality that collects a room
ventioncenter that is located in a county with a population of g{y on May 1, 1994, increases its room tax after May 1, 1994, the
least380,000. _ _ _ municipality mayretain not more than the same percentage of the

3. The municipality is located @ county with a population roomtax that it retains on May 1, 199xcept that if the munici
of less than 380,000 and that county is not adjacent to a coysdity is not exempt under pgam) from the maximum tax that
with a population of at least 380,000, and the municipality faay be imposed undepar (a), the municipality shall spend at
constructinga convention center or making improvements to d8ast70% of the increased amount of room tax that it begins col
existingconvention center lecting after May 1, 1994, on tourism promotion and develop

4. The municipality has any long—-temebt outstanding with ment. Any amount of roontax collected that must be spent on
which it financed any part of the construction or renovation oftaurismpromotionand development shall either be spent directly
conventioncenter by the municipality ontourism promotion and development or

(b) 1. If a single municipality imposes a room tax under pghallbe forwarded to the commission for its municipality or zone
(a), the municipality may create a commission under(ppr The  if the municipality has created a commission.
commissionshall contract with another ganization to perform 3. A commission shall use the room tax revenue that it
the functions of a tourism entity if no tourism entity exists in thaeceivesfrom a municipalityfor tourism promotion and develop
municipality. mentin the zone or in the municipality

2. If 2 or more municipalities in a zone impose a room tax 4. The commission shall report annually to eanimicipality
underpar (a), the municipalities shall enter intocontract under from which it receives room tax revenue the purposes for which
S.66.0301to create a commission under.gaj. If no tourism therevenues were spent.
entlty exists in any of the mUniCipalitieS in tkene that have 5. The commission may not use ap'f){he room tax revenue
formeda commission, theommission shall contract with anothettg construct or develop a lodging facility
organizationin the zone to perform the functions of the tourism 6. If a municipality issued debt or bond anticipation notes

entity. Each municipality in a single zane that imposes a room tBéfore.]anuary 1, 2008p finance the construction of a munici

shall levy the same percentage of tax. If the municipalities %‘%Ily owned convention center or conference cemething in
u_rlablﬁto”agrteaon the petrcentage of tax for the zone, the COMMNYzs section may prevent the municipality from meeting all of the
sionshall set the percentage. termsof its obligation.

3. A commission shall monitor the collectionrobmtaxes (€) 1. Subject to sub, a district may adopt a resolution

from each mun_|C|paI|ty in a zone that.has aroom tax. . imposinga room tax under pag) in an amount nab exceed 3%

4. A commission shall contract with one tourism entity fromy total roomchages. A majority of the authorized members of
the municipalities in the zone to obtain $tafupport services and the gistrict’s board may vote that, if the balance in a special debt
assistancén developing and implementing programgptomote  seryicereserve fund of the distrids less than the requirement
the zone to visitors. unders.229.50 (5) the roomtax imposed by the district under this

(c) 1. If acommission is created bgiagle municipalitythe subdivision is 3% of total room clygrsbeginning on the next Jan
commissiorshallconsist of 4 to 6 members. One of the commigiary 1, April 1, July 1 or October 1 aftére payment and this tax
sion members shall represent theisdénsin hotel and motel is irrepealable if any bonds issued by the district and secured by
industry. Members shall be appointed under sud. the special debt service reserve fund are outstanding. A room tax

2. a. If the commission is created by more than one munignposedby a district under this subdivision applies within the dis
pality in a zone, theommission shall consist of 3 members frontrict’s jurisdiction, as specified in 829.43 and the proceedsf
each municipality in which annual tax collections exceedhetax may be used only for the districtiebt service on its bond
$1,000,0002 members froneach municipality in which annual obligations. If a district stops imposing and collectiagoom tax,
tax collections exceed $300,000 but are not more than $1,000,808district’s sponsoring municipality may impose and collect a
and one member from each municipality in which annual tasoom tax under par(a) on the date on which the district stops
collectionsare $300,000 or less. Except as provigesubd.2. imposingand collecting its room tax.

b., members shall be appointed under siéhd. 2. In addition to the room tax that a district may impose under

b. Two additional members, who represent thisadhsin  subd.l1., if the districts only sponsoring municipality is a 1st class
hoteland motel industryshall be appointed to the commission bygity, the district may adopt a resolution imposing an additional
the chairperson of the commission, stsdtve for a one—year termroomtax. The additional percentage of room tax under this subdi
at the pleasure of the chairperson and may be reappointed. vision shall be equal to the percentage of room tax imposed by the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/77.52(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/77.54(9a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0301
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(c)2.b.
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(c)2.b.
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(e)2.
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/229.50(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/229.43
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0615(1m)(e)1.

66.0615 MUNICIPAL LAW Updated 09-10Wis. Stats. Database 68

sponsoringmunicipality on thedate on which the sponsoring (d) Require each person who is subject to f@rto payan
municipality agrees to stop imposing and collecting its room taamountof taxes that the municipality or district determinebeo
asdescribed under 829.44 (15) A district shall begin collecting dueunder par(c) plus interest at the rate of 1% per month on the
the additional room tax imposed under this subdivision on the dagepaidbalance. Noefund or modification of the payment deter
on which the sponsoring municipality stops imposing and celleghined may be granted until the person files a correct room tax
ing its room tax. A room tax imposed hydistrict under this subdi returnand permits the municipality diistrict to inspect and audit
vision applies only within the borders tife sponsoring munici his or her financial records under pgx).
pality and may be used for any lawful purpose of the district.  (e) Enact a schedule of forfeitures, not to exceed 25% of the
3. A district adopting a resolution to impose the taxeder roomtax due for the previous yeander sub(1m) or par (c) or
subd.1. or 2. shall deliver a certified copy of the resolution to th&5,000,whichever is less, to be imposed for failure@ay the tax
secretaryof revenue at least 120 days before ifsative date.  undersub.(1m).

(f) 1. The department of revenue shall administer the tax that(3) The municipality shall provide by ordinance and the dis
is imposedunder par(a) by a district and may take any actionfrict shall provide by resolution for the confidentiality of informa
conductany proceeding and impose interest and penalties.  tion obtained under sul2) but shall provide exceptions for per

2. Sectiong’7.51 (12m)(14), (14g), (15a) and(15b), 77.52 SONs using the information in the disayeof duties imposed by
(3), (4), (13), (14), (18), and(19), 77.522 77.58 (1)to (5), (6m), law or of the duties of their fie or by order of a court. The
and(7), 77.585 77.59 77.6Q 77.61 (2) (3m), (5), (8), (9), and municipality or district may provide for the publishing of statistics

12)t0 (15 77.6 th Iv tthe t H, Classifiedso as not to disclose the identity of particular returns.
E)f c)h.0§7 z;’p%rllfto thi ?:x deeysc?rii)t?e% ?n%eﬁxg&%hder subd The municipality odistrict shall provide that persons violating

3. From the appropriation under2.835 (4) (gg)the depart ordinances or resolutions enacted under this subsection may be

o requiredto forfeit not less than $100 nor more than $500.
ment of revenue shall distribute 97.45% of the taxes collecte qistory: 1083 a. 189514 1993 a. 263;?67 491 1999 a. 91999 a. ?5&5_555

underthis paragraph for each district to that district and stéil  t0 567 Stats. 1999 s. 66.0618903 a. 2032005 a. 1352007 a. 202009 a. 2
cateto the district the taxes reported by each taxpayer in that disA city was authorized to enact a room tax. The gross receipts method was a fair

i i d reasonable way oélculatingthe tax. Blue @p Motel, Inc. v City of Stevens
trict, no later tha_n the_end of the month following the end of tf%im’lm Ws. 2d 392320 N.Wad 172(1982).
calendarquarter In V_Vthh the amounts were collected. The taXe%ndersub. (1) (am), this section favors expenditures to construct or improve con
distributedshall be increased or decreasedeflect subsequent ventlonfacmtlest- HOV\tfevefrsub. t(1) t(ﬁm),gc%ply agdressels wh?n %myggpahtytmay

; ; ; osea room tax rate of greater than 8% and is irrelevant wheaitthbas no

refunds audit adJUStments and_ all other adJUStmemS' Ir!tereSt p geededhat maximum. The only restrictions the rest of the statute places on the use
onrefunds of the tax under this paragraph shall be paid from &om tax monies are found in sub. (1m) (d), which directs a municipality to spend

appropriationunder s20.835 (4) (ggpat the rate under 87.60 (1) & certain percentage on “tourism promotion and development, which means the
romotionanddevelopment of travel for recreational, business, or educational pur

(a). Any district thareceivesa report along with a payment Unqe'goses.English Manor Bed and BreakfasGity of Sheboygan, 2006 WI App 9292
this subdivision or subc. is subject to the duties of confidential Wis. 2d 762716 N.w2d 531 05-1358

ity to which the department of revenisesubject under §.7.61
(5). 66.0617 Impact fees. (1) DeriniTions. In this section:

4. Hotelsand motels and the department of revenue may not(a) “Capital costs” means the capital costs to construct, expand
collecttaxes under this paragraph fomy district after the calen or improve public facilities, including the cost of laagdinclud-
dar quarterduring which all bonds issued by the district undeng legal, engineering and design costs to construct, expand or
subchll of ch. 229during the first 60 months after April 26, 1994jmprove public facilities, except that natore than 10% of capital
andany bonds issued to fund or refund those bonds, are retire¢@sts may consist of legal, engineering and design costs unless the
for more than 2 years if bonds have not been issued dilnéng municipality can demonstrate that its legal, engineering and
time, except that the department may collect from hotels adésigncosts which relate directly to the public improvenfent
motelstaxes that accrued before that calendar quamtdsefore whichthe impact fees were imposed exceed 10% of cayuitis.
theend of that 2-year period, aiderest and penalties that relaté Capital costs” doesiot include other noncapital costs to €on
to those taxes. laxes are collected and no bonds are issued, §{guct,expand or improve public facilities, vehicles; or tusts
district may use the revenue for any lawful purpose. of equipment to construct, expand or improve public facilities.

5. Persons who are subject to the tax under this subsection, ifP) “Developer” means a persdat constructs or creates a
that tax is administered by the department of revenue,rsigagl  1and development.
ter with the department. Any person who is required to register (c) “Impact fees” means cash contributions, contributions of
including any persorauthorized to act on behalf of a person whiand or interests inand or any other items of value that are
is required to registewho fails to do so is guilty of a misde imposedon a developer by a municipality under this section.
meanor. (d) “Land development” means the construction or modifica

(2) As a means of enforcing the collection of any room tation of improvements to real property that creates additional resi
imposedby a municipality or a district under siibm), themunic  dentialdwelling units within a municipality or thag¢sults in non
ipality or district may exchange audit and other information wittesidentialuses that create a nefed new expanded or improved
the department of revenue and may do any of the following: public facilities within a municipality

(a) If a municipality or district has probable causédétieve (e) “Municipality” means a cityvillage, or town.
thatthe correct amount of room tax has not been assessed or thaf) “Public facilities” means all of the following:
thetax return is not correct, inspect and audit the financial records 1 Highways as defined in 840.01 (22) and other trans

of any person subject to sytim) pertaining to the furnishingf  portationfacilities, trafic control devicesfacilities for collecting
accommodationso determine whether the correct amount oindtreating sewage, facilities for collecting and treating storm
roomtax is assessed and whether any room tax return is corrgglysurface waters, facilities for pumping, storing, atribut

(b) Enact a schedulsf forfeitures, not to exceed 5% of the taxing water parks, playgrounds, and land for athletic fields, solid
undersub.(1m) or par (c), to be imposed on any person subjeavaste and recycling facilities, fire protection facilities, law
to sub.(1m) who fails to comply with a requestittspect and audit enforcemenfacilities, emegency medical facilities and libraries.
the persons financial records under péa). “Public facilities” does not include facilities owned bysehool

(c) Determine the tax under sufim) according to itdest district.
judgmentif a person required to make a return fails, neglects or 2. Notwithstanding subdL., with regard to impact fees that
refusego do so for the amount, in the manner and form and withirere first imposed before June 14, 2006, “public facilities”
thetime prescribed by the municipality or district. includesother recreational facilities that were substantially-com
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pletedby June 14, 2006. This subdivision does not apply on or(a) Shall bear a rational relationship to the need for, new

afterJanuary 1, 2018. expandedr improved public facilities that arequired to serve
(g) “Service area” means a geographic area delineated bipad development.
municipality within which there are public facilities. (b) May not exceed the proportionate share of the cajuitdb

(h) “Service standardieans a certain quantity or quality ofthat are required to serve land development, as comizeegist
public facilities relative to a certain number of persons, parcelsigg uses of land within the municipality
land or other appropriate measure, as specified by the munici (c) Shall be based upon actual capital costs or reasonable esti
pality. matesof capital costs for nevexpanded or improved public faeili
(2) GENERAL. (@) A municipality may enact an ordinancédies.
underthis section that imposes impact fees on developers to payd) Shall be reduced to compensate for other capital costs
for the capital costs that are necessary to accommodate land déwglosedby the municipality with respect to land developmntent
opment. provideor pay for public facilities, including special assessments,
(b) Subject to patc), this section does not prohibit or limit thespecialchages, land dedications or fees in lieu of land dedications
authorityof a municipality to finance public facilities by any othetinderch. 236 or any other items of value.
meansauthorized by layexcept that the amount of an impact fee (e) Shall be reduced to compensate for moneys received from
imposed by a municipality shall be reduced, under €{d), to  thefederal or statgovernment specifically to provide or pay for
compensatéor any other costs of public facilities imposed by thene public facilities for which the impact fees are imposed.
municipality on developers to provide or pay for capital costs. () May not include amounts necessary to address existing
(c) Beginning on May 1, 1995, a municipality may impose angkficienciesin public facilities.
collectimpact fees only under this section. . . (g) Shall be payable by the developer orghaperty owner to
(3) PuBLIC HEARING; NOTICE. Before enacting an ordinancethe municipality in full upon the issuance of a building permit by
thatimposes impact fees, or amending an existing ordinance that municipality
imposesmpact fees, a municipality shall hold a public hearing on 7y | 5\ costHousinG. An ordinance enacted under this-sec
the proposed ordinance or amendment. Notice of the publie heggy may provide for arexemption from, or a reduction in the
ing shall be published as a class 1 notice unde9g$.and shall 4 ntof, impact fees on land development that provides low-
specifywhere a copy of the proposed ordinance or amendmekhosing, except that no amount of an impact fee for which an
andthe public facilities needs assessment may be obtained. ¢, o mntionor reduction is providednder this subsection may be
(4) PUBLIC FACILITIES NEEDSASSESSMENT. (@) Before enacting shifted to any other development in the land development in
anordinance that imposes impdees or amending an ordinanceyhich the low-cost housing is located or to any other land devel
thatimposesmpact fees by revising the amount of the fee Or'alt%pmentin the municipality
ing the public facilities for which impact fees may be imposed, a
municipality shall prepare a needs assessment for the publie fa%ltjjl
tiesfor which it is anticipated that impact feesmy be imposed.

The public facilities needs assessment shall include, but not% elyfrom the other funds of the municipalitympact fee reve

limited to, the following: L . e ) nuesand interest earned on impact fee revenues may be expended
1. An inventory of existing public facilities, includingn  ony for the particular capital costs for which the impact fee was
identificationof any existing deficiencies in the quantity or qua'imposed unless the fee is refunded under @b.

ity of those public facilities, for which it ianticipated that an ©) RI;FUNDOFIMPACT Fees. (a) Subject to pargo), (c), and

|mpactfee.may. pe |mposed. . - . (d), andwith regard to an impact fee that is collected after April
2. An identification of the new public facilities, or impreve 19 2006, an ordinance enacted under this section shall specify
mentsor expansions of existing public facilities, that will bgnatimpact fees that are collected by a municipality within 7 years
requiredbecause of land development for whitts anticipated ot the efective date of the ordinance, kare not used within 10
thatimpact fees may be imposedhis identification shall be yearsafter the eective date of the ordinance to pay the capital
basedon explicitly identified service areas and service Standar%%stsfor which they were imposed, shall be refunded to the cur
3. A detailed estimate of the capital costs of providingiwe rent owner of the property with respect to which the impact fees
public facilities or the improvements or expansionsekisting wereimposed, along with anipterest that has accumulated, as
public facilities identified in subd2., including an estimate of the describedn sub(8). Theordinance shall specifipy type of pub
cumulativeeffect of all proposed and existing impact fees on thg facility, reasonable time periods within which impact fees must
availability of afordable housing within the municipality be spent or refundednder this subsection, subject to the 10-year

(b) A public facilities needs assessmentesised public facil limit in this paragraph and the extended time period specified in
ities needs assessment that is prepared under this subsection phallb). In determining the length of the time periods under the
be available forpublic inspection and copying in thdioé of the ordinance,a municipality shall consider what are appropriate
clerk of the municipality at least 20 days before the hearmier planningand financing periods fdhe particular types of public
sub.(3). facilities for which the impact fees are imposed.

(5) DIFFERENTIAL FEES,IMPACT FEEZONES. (a) An ordinance  (b) The 10-yeatime limit for using impact fees that is speci
enactedunder this section may imposefdient impact fees on fied under par(a) may be extended for 3 years if tmeinicipality
differenttypes of land development. adoptsa resolution stating that, due to extenuating circumstances

(b) An ordinance enacted under this sectimy delineate geo or hardship in meeting the 10-year limit, it needs an additional 3
graphically defined zones within the municipality and mayearsto use the impact fees that were collected. The resolution
imposeimpact fees on land development in a zone thigrdiom shallinclude detailed written findings that specify the extenuating
impactfees imposed on lardevelopment in other zones withincircumstancesr hardship that led to the need to adopt a resolution
the municipality The public facilities needs assessment that ismderthis paragraph.
requiredunder sub(4) shall explicitly identify thedifferences,  (c) 1. Animpact fee that was collected before January 1, 2003,
suchas land development or the need for those public facilitigfustbe used for the purpose for which it was imposed not later
which justify the diferences between zones tile amount of thanDecember 31, 2012. Any such fee that is not used by that date

(8) REQUIREMENTSFORIMPACT FEEREVENUES. Revenues from
chimpact fee that is imposed shall be placed in a separate segre
tedinterest—bearing account and shalldoeounted for sepa

impactfees imposed. shallbe refunded to the current owradithe property with respect
(6) STANDARDS FORIMPACT FEES. Impact fees imposed by anto which the impact fee was imposed, along with any interest that
ordinance enacted under this section: hasaccumulated, as described in s{@).
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2. An impact fee that was collected after December 31, 2002,(d) “Public improvement” means any publimprovement
andbefore April 1L, 2006, must be used for the purpose for whialvhich a municipality may lawfully own and operate fravhich
it wasimposed not later than the first day of the 120th monthe municipality expects to derive revenues.
beginningafter the date on which the fee was collected. #rgh 2) Thegoverning body of the municipality proposing to issue
fee that is not usedy that date shall be refunded to the currepjic improvement bondshall adopt a resolution authorizing
owner of the property with respect to which the impact fee Wggsirissuance. The resolution shall set forth the amount of bonds
imposed, along with any interest that has accumulated, & thorizedor a sum not to exceedstated amount, and the pur
describedn sub.(8). _ _ posefor which the bonds are to be issued. The resolution shall pre

(d) With regard to an impact fee that is collecaétetr April 10,  scribethe terms, form and contents of the bonds and atiagters
dateof the ordinance, such impdees shall be used within a rea bondsmay be in any denomination ét less than $1,000, shall
sonableperiod of time after they are collected to pay the CapitBéarinterest payable annually or semiannyaihyall be payable
costsfor which they were imposed, or they shall be refunded t0 the; |ater than 20 years from the date of the bonds, at times and
currentowner of the property with respect to which the impagy, cegthatthe governing body determines, and may be subject to
feeswere imposed, along with any interest that@asumulated, o qemptiorprior to maturity on terms and conditions that the-gov
asdescribed in sul{s). L ) . erningbody determinesThe bonds may be issued either payable

(10) AppeaL. A municipality that enacts ampact fee ordi 4 pearer with interest coupons attached to the bonds or may be
nanceunder thissection shall, by ordinance, specify a proceduggisteredinder s67.09 Thebonds may be sold at public com
underwhich a developer upon whom an impact fee is impbasd petitive sale or by private negotiation. Secti@¥s08and67.10
theright to contest the amount, collectionuse of the impact fee applyto public improvement bonds, except insofar as they are in

to the governing body of the municipality e ; L . X ;
History: 1993 a. 3051997 a. 271999a. 1505524 Stats. 1999 5. 66.0612005 conflict with this sectlpn, in which case this section controls.
a.203 477, 2007 a. 4496, 2009 a. 180 (2m) (a) A resolution, adopted under siiB) by the govern

An association of developers had standing to challenge traf ilspact fees. As ing body of a municipalityneed not be submitted to the electors
long as individual developers had a personal stake in the contrptrersyssociation

could contest the use of impact fees on their behalf. Fuitidividual developers Of the r_nunicipality for app_rov_al, un_Iess within 30 days _after the
subjectto the impact fees doave the right to bring their own separate challengesesolutionis adopted there is filed withe clerk of the municipal

MetropolitanBuilders Association of Greater Milwaukeevillage of Germantown,  ; iti i i
2005 W1 App 103,282 W, 20 458698 N W2d 301 09-1433 ity a petition, conforming to the requirements of840 and

‘Sub.(6) allows a municipality to impose impact fees for a general type of faciliﬁequesﬁnga referendum on the resomtiqn, signed .by e|90t0r3
without committing itself to any particular proposal before giag the fees. The numberingat least 10% of the votes cast in the municipality for

needsassessment must simply contain a good—faith and informed estimate of the ; ;
of costs the municipality expects to incur for the kind of facility it plans to providggﬂlemorat the last general election. A resolution, adOpIEd under

Sub.(9) requires impact fees ordinances to specify only the type of facility for whigub.(2), may be submitted by the governing body of the munici

fees are imposed. A municipality must be allowed flexibility to deal with the eontlipamy to the electors without waiting for the filing of a petition.
genciesnherent in planning. Metropolitan Builders Association of Greater Miwa

kee v Village of Germantown, 2005 WI App 10832 Wis. 2d 458698 N.W2d 301 (b) If a referendunis to be held on a resolution, the municipal
04-1433 i ; i i

Subs.(2) and (6) (b) authorize municipalities to hold developers responsible oer%gvem.mg bOdy Shal.l f.lle the resolution as proylded 81.37 and
for the portion of capital costs whose necessity is attributable to their developmesf3@ll direct the municipal clerk to call a special election for the

A municipality cannot expect developers’ money to subsidize the existing residefsirposeof submitting the resolution to the electfos a referen

proportionateshare of the costs. If impact fees revenues exceed the developers’ At ; i i
portionateshare of the capital costs of a project, the municipality must return thoqgm,o,n approvallor rejection. In “,eu of a SDeCIaI Qlectlon, the
feesto the current owners of tioperties for which developers paid the fees. Metromunicipalgoverning bodymay specify that the election be held
politanBuilders Association of Greater MilwaukeeMillage of Germantowr2005  at the next succeeding spripgimary or election or September
WI App 103,282 Wis. 2d 458698 N.W2d 301 04-1433 - | electi

Whenthe plaintif home builders associati@ieged a town enacted an impact fegPfimary or general election.

ordinancethat disproportionately imposed the townbsts on development and the éc) The municipal clerk shall publishciass 2 notice, under ch.

ordinancecontained a mechanism for appealing these issues, but the associatiorgj L. .
not use it, the circuit court did not erroneously exercise its discretion when-it cg?% containing a statement of the purposehefreferendum, giv

cludedthe association should have used the ordinarggseal process before bring ing the amount of the bonds proposed to be issued and the purpose
ing its claims to court. St. CroixeMley Home Builders Association, Inc.Township  for which they will be issued. and stating the tiarel places of

of Oak Grove, 2010 WI App 96, __isv2d__, _ N.Ved __ 09-2166 . ] . . .
RoughProportionality and \consins New Impact Fee. IshikawaMs. Law holding the election and the hours during which the polls will be
March1995. open.

o . (d) The referendum shall be heldd conducted and the votes
66.0619 Public improvement bonds: issuance. (1) A ¢astshall be canvassed as at regular municipal elections and the

municipality,in addition to any other authority to borrow moneyegy|tscertified to the municipal clerk. A majority of all votes cast
andissue its municipal obligations, may borrow money and issyeine municipality decides the question.

its public improvement bonds to finance st of construction
or acquisition, including site acquisitiorgf any revenue-

producingpublic improvement of the municipalityin this see ! e . - )
tion, unless the context or subject matter otherwise requires: 29ainsthe municipality and shall be paid by it in monthly install
ents.

(a) “Debt service” means the amount of principal, interest and

premiumdue and payable with respect to publitorovement 4 @ Gros_s revenues derived from t_he ownership and opera
bonds. tion of the public improvement shall be first pledged to debt ser

vice on issued public improvement bond&hen in excess of debt

requiredto be paid in a calendar year exceeds the amount of re%rwce,the revenues are subject to all of the foII_owmg_requwe

nues estimated to be derived from the ownership and operatioff 6f1tSS€t by resolution or ordinance of the governing Hodyg:

the public improvement for the calendar yegfter first subtraet 1. The proportion of revenues of the public improvemest

ing from the estimated revenues the estimated cost of paying &ssaryfor the reasonable and proper operation and maintenance

expense®f operating and maintainintpe public improvement of the public improvement.

for the calendar year 2. The proportion of revenuesecessary for the payment of
(c) “Municipality” means a countysanitary district, public debtservice on the public improvement bond$ie revenues shall

inland lake protection and rehabilitation district, town, city of vilbe paid into a special fund in the treasury of the municipality

lage. known as the “Public Improvement Bond Account”.

(3) Thereasonable cost and value of any services rendered by
the public improvement to the municipalityhall be chayed

(b) “Deficiency” means the amount by which dedstrvice
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(b) At any time after one yearoperation, the governing bodyeducationalservice agencies, hospitals, homes for the aged or
may recomputehe proportion of revenues assignable under pamdigent,child care centers, as defined ir281.01 (3c)regional
(a) based upon experience of operation. projects, waste collection and disposal operations, sewerage sys
(c) All funds on deposit im public improvement bond accounttems,local professional baseball park facilities, local professional
which are not immediately required for the purposes spedifiedfootball stadium facilities, local cultural arts facilities, and any
this section, shall be invested in accordance wig690605 _othernecessary public works projects undertaken by a municipal
(5) Annually, on or before August 1 thefifer or department Ity-
of the municipalityresponsible for the operation of the public (c) “Revenue” means all moneysceived from any source by
improvementhall filewith the governing bogyr its designated a public utility and all rentals and fees and, in the case of a local
representativea detailed statement settifugth the amount of the professionabaseball park district created under sulbichof ch.
debtservice on the public improvement bonds issued for the p#29 includes tax revenues deposited into a special fund under s.
lic improvement for the succeeding calendar year amdéimate 229.685and payments made into a special debt sergserve
for that year of the totabvenues to be derived from the ownershifund under s229.74and, in the case of a local professidioat-
andoperation of the public improvement and the totsk of oper  ball stadium district created under subBh.of ch. 229includes
atingand maintaining the public improvement. tax revenues deposited into a special fund und22$.825and
(6) (a) Ifitis determined that there will be a deficiency for thepaymentamade into a special debt service reserve fund under s.
ensuingcalendar yearthe municipality shall makep the defi 229.830
ciency,but the obligation to do so is limited tsam which does  (2) This section does not limthe authority of a municipality
not cause the municipality to exceed its municipal debt limits. T acquire, ownpperate and finance in the manner provided in this
deficiencymay be made up bthe municipality from any avail sectiona source of water and necessary transmission facilities,
ablerevenues, including a tax levihe amount contributed by thejnclyding all realand personal propertgeyond its corporate lim

municipality shallbe deposited in the public improvement bongs A source of water 50 miles beyond a municipaliggrporate
accountand applied to the payment of debt servitaxes levied |imits shall be within the municipalitg’authority

underthis paragraph are not subject to statutory limitations of rate
or amount.

(b) The amount of any deficiency determined under@gfor
the ensuing calendar year shall be related to the total debt se
for that year The ratio determines the outstanding indebtedn

of the issue to be reflected as part of the municipalitglebted obligations, including revenue bonds.An obligation created

nessfor the year undersub.(4) or(5) is not an indebtedness of the municipasiyd

(7) If revenue bonds have been issued by a municipality pupa| not be included in arrivingt the constitutional debt limita
suantto law and an ordinance authorizithgir issuance without o

limitation as to amount has been enactedhgygoverning body N . .
of the municipality public improvement bondsiay be issued (f)”” Pay'.“e?]t of obhgaﬂor;s is providésy revenue bonds,
underthe ordinance with the samdeet as though they were reve thefollowing is the procedure for payment:

nuebonds. The bondsre public improvement bonds and thissec (&) 1. The governing body of the municipality ordinance
tion applies to the bonds, except that nothing contained in this sgpresolution, shall order the issuance and sale of bonds, executed
sectionshall impair the contract between the municipality and ttasprovidedin s.67.08 (1)and payable at times not exceeding 40
holdersof outstanding revenue bonds. Liens created in favor y#arsfrom the date of issuance, and at places, that the governing
any outstandingevenue bonds issued under the ordinance apfigdy of the municipalitydetermines. The bonds shall be payable
to public improvement bonds issued under this subsection. T8y out of the specialkedemption fund. Each bond shall include
publicimprovement bonds apayable on a parity with the reve a statement that it is payable only frahe special redemption
nuebonds issuednder the ordinance if the public improvementund, naming the ordinance or resolution creating it, and that it
bondsare issued in compliance with the requirements of the ordioes not constitute an indebtedness of the municipalithe
nancefor the issuance of parity bonds under the ordinance. bondsmay be issued either as registebedds under £7.090r
History: 1971 c. 1881975 c. 62197,1983 a. 24189, 1983 a. 20%.93 (4) 1989  gscoupon bonds payable to bear@onds shall be sold in the
a.192 1999 a. 158.162 Stats. 1999 s. 66.061%999 a. 183.203 mannerand upon théerms determined by the governing body of
the municipality

2. Interest, if anyon bonds shall be paid at least annually to
bondholders.Payment of principal on the bonds shall commence

protectionand rehabilitatiordistrict established under 33.23 notlater than 3 years after the date of issue or 2 years aftestihe

33.2350r 33.24 metropolitan sewerage distrizieated under ss. mateddate that construction will be completed, whi_chgver is.later
200.01to 200.15and 200.21to 200.65 town sanitary district After the commencement of the payment of principal on the

undersubchIX of ch. 60 a local professional baseball park-disPonds,at least annuallythe municipality shall make principal
trict created under subchl of ch.229 a local professional foot paymentsand, if anyinterest payments to bondholderspoovide

ball stadium district created under subsh.of ch. 229a local cui DY ordinance or resolution that payments be mattea separate
tural arts district created under subbhof ch. 22%r a municipal fund for payment to bondholders as specified in the ordinance or
water district or power district under ct98and any other public 'esolutionauthorizing the issuance of the bond$ie amount of
or quasi—public corporation, fi¢er, board orother public body theannual debt service payments made or provided for shall be
empoweredo borrowmoney and issue obligations to repay théeasonablén accordance with prudent municipal utility manage
moneyand obligations out of revenues. “Municipality” does nghentpractices.
includethe state or a local exposition district created under subch. 3. All revenue bonds may contain a provision authorizing
Il of ch. 229 redemptionof the bonds, in whole or in part, at stipulated prices,
(b) “Public utility” means any revenue producing facility oratthe option othe municipality on any interest payment date. The
enterpriseowned by a municipality and operated for a public pugoverningbody of a municipality may provide in a contract for
poseas defined in $7.04 (1) (b)ncluding garbage incinerators, purchasing,acquiring, leasing, constructing, extendiagiding
toll bridges, swimmingpools, tennis courts, parks, playgrounddp, improving, conducting, controlling, operating or managing a
golf links, bathing beaches, bathhouses, street lighting, city hafisiblic utility, that payment shall be made in bonds at not less than
village halls, town halls, courthousgails, schools, cooperative 95% of the par value of the bonds.

(3) A municipality mayby action of its governing bodgro-
vide for purchasing, acquiring, leasing, constructiextending,
addingto, improving, conducting, controlling, operating or man

" ﬁ1ga public utility motor bus or other systems of public trans

rtationfrom the general fund, or from tipeoceeds of municipal

66.0621 Revenue obligations. (1) In this section:
(a) “Municipality” means a cityvillage, town, countycom
missioncreated by contract under66.0301 public inland lake
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(b) All moneys received from bonds issued under this section (d) If a governing body of a municipality creates a depreciation
shall be applied solely for purchasing, acquiringasing, fund under par(c) it shall use the funds set aside to restore
constructingextending, adding tamproving, conducting, cen deficiencyin the special redemption fund specified in fayfor
trolling, operating or managing a public utilignd in the payment the payment of the principal and interest due on the bonds and for
of the cost of subsequent necessary additions, improvements taedcreation andnaintenance of any reserves established by the
extensions.Bonds issued under this section shall be secured liyndordinance or resolution to secure these payments. If the spe
apledge of the revenues of the public utility to the holders of th&al redemption funds suficient for these purposes, moneys in
bondsand to the holders of coupons of the bondsmaaglbe addi the depreciation fund may be expended for repairs, replacements,
tionally secured by a mortgage lien upon the pulilility to the new constructions, extensions additions of the public utility
holders of the bonds and to theldersof coupons of the bonds. Accumulationsof the depreciation funohay be invested and the
If a mortgage lien is created by ordinance or resolution, the liseomefrom the investment shall be deposited in the depreciation
is perfected by publication of the ordinance or resolutiobyor fund.
recording of the ordinance or resolution in the records of the (e) The governing body of a municipality shall by ordinance
municipality. In addition, the municipality may record the lign  or resolution create a special fund in the treasury of the municipal
notifying the register of deeds of the county in which the publig; to beidentifiedas “the .... special redemption fund” into which
utility is located concerning its issuance of bonds. Ifélgéster shallbe paid the amount whichsgt aside for the payment of the
of deeds receives notice from the municipalie register of principal and interest due on the bonds and for the creation and
deedsshallrecord any mortgage lien created. The public utilitshaintenancef any reserves established by bondinance or res
remainssubject to the pledge and, if created, the mortgage liglution to secure these payments.
until the payment in full of the prlnc_:lpal and interest _of the bonds. (f) Atthe closef the public utilitys fiscal yearif any surplus
Upon repayment of bonds for which a mortgage lien has beggsaccumulated in any of tends specified in this subsection,
createdthe register ofleeds shall, upon notice from the municij; may be disposed of in the order set forth undé6<981L (2).

pality, record a satisfaction of the mortgage lien. Any holder of ) The reasonable coatd value of any service rendered to
abond or of coupons attached to a bond may protect and enforcn‘%%nicipality by a public utility shall beycrgfrd against the
this pledge and, if created, the mortgage lien and compel perfgr .~ % : 2L

manceof all duties required of the municipality by this sectiort?]un'c'p‘"’lIItyanOI shall be pa!d by it in installments. o
A municipality may provide for additions, extensioasd (h_) .Thg rates for all services rendered by a public utlI{ty toa
improvementso a public utility that it owns by additionasues Municipality or to other consumers shiaéireasonable and just,
of bonds under this section. The additional issues of bonds ##nginto account and consideration the value of the public util
subordinateto all prior issues of bonds under tsisction, but a 'tY: the cost of maintaining and operating the public ufitite
municipalitymay in theordinance or resolution authorizing bondgroperand necessary allowance for depreciation of the public util
permitthe issue of additional bonds on a parity with prior issud/» and a sdfcient and adequate return uptive capital invested.

A municipality may issue new bonds under #@stion to provide (i) The governing body of a municipality may adopt all ordi
funds for refunding anyoutstanding municipal obligations, nancesand resolutions necessary to carry infeafthis subsec
includinginterest, issued for any of the purposes stated in(3ub. tion. An ordinance or resolution providing for the issuaate
Refundingbonds issued under this section are subject to tikof bondsmay contain such provisions or covenants, without limiting
following provisions: the generality of the power to adopt an ordinance or resolution, as

1. Refundingbonds may be issued to refinance more than ofEeconsidered necessary or desirable for the securiigrathold
issueof outstanding municipal obligations notwithstanding th&SOr the marketability of the bonds. The provisions or covenants
the outstanding municipal obligations may have been issued™@Y include but are not limited to provisions relating to théisuf
differenttimes and may be securedthg revenues of more thanC/€Ncyof the rates or chges to be made for servigeaintenance
onepublic utility. Public utilities may beperated as a single pub @ndoperation, improvements or additions to and sale or alienation
lic utility, subject to contract rights vested in holdefrbonds or ©f the public utility insurance against loss, employmentaof:
promissonymotes being refinanced. A determination by the gogulting engineers and accountants, records and accounts -operat
ering body of a municipality that any refinancing is advantdNg @nd construction budgets, establishment of reserve funds,
geousor necessary to the municipality is conclusive. Issuanceof additional bonds, and deposit of the proceedhef

saleof the bond®r revenues of the public utility in trust, including

4. The refunding bonds are not an indebtedness of a munjy), appointmenbf depositories or trustees. An ordinance or-reso

pality, and shall not be included in arriving at the constitutionglion o thorizing the issuance of bondsotier obligations pay
debtlimitation. ) o . . ablefrom revenues of a public utility constitutes a contract with

_ 5. The governing bodgf a municipality may include a previ the holder of bonds or other obligations issued pursuant to the
sionin any ordinance or resolution authorizing the issuance @fginanceor resolution.
refundingbonds pledging all or part tiie revenues of any public () The ordinance or resolution requireader par(c) may set

utility or utilities originally financed, extended or improved fro
the proceeds of any of the municipal obligations being refundr(%}igD artbonds equal to the amouoitany secured debt or cgarsub

doledai I t of th us incorderived f th ctto which a public utility may be purchased, acquired, leased,
andpleadging all or part of the surplus incoraerived Irom the constructedextended, added to or improved. The ordinace
investmentbof a trust created in relation to the refunding.

i ; ) - . resolution shall set aside for interest and debt serviceffond

6. Th|S SubseC“On constitutes fU" authOI’Ity for the authenzﬂ']e income andevenues of the pub“c ut|||ty a sum Bcient to
tion and issuance of refunding bonds and fop#ler acts autho - comply with therequirements of the instrument creating the lien,
rizedby this subsection to be done or performed andeiumding oy, if the instrument does not make any provision for it, the ordi
bondsmay be issued under this subsection without regard to fignceor resolution shall fix the amount which shall be set aside
requirementsrestrictions or procedurgirovisions contained in jnto a secured debt fund fromonth to month for interest on the
any other law secureddebt, and a fixed amount proportion not exceeding a

(c) The governing bodgf a municipality shall, in the ordi statedsum, which shall be not less than d%the principal, to be
nanceor resolution authorizing the issuance of bonds, establisketaside into the fund to pay the principal of the debty surplus
system of funds and accounts and provide fdicseifit revenues aftersatisfying the delinay be transferred to the special redemp
to operate and maintain the public utility and to provide fully faion fund. Public utility bonds set aside for the debt maisfeed
annualdebt service requirements lmbnds issued under this secto an amounsuficient with the amount then in the debt service
tion. The governing body of a municipality may establish a furfdnd to pay and retire the debt or any portion of it. The bonds may
or account for depreciation of assets of the public utility beissued at not less than 95% of the par value in exchange for
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satisfactiorof, the secured debt, or may be sold in the manner ptmns,improvements and extensions are tdéb@nd that the pro
vided in this paragraph, and the proceeds applied in paymentceedsof the notes are required for the payment of the contracts.
the secured debt at maturity before maturity by agreement with 4. Following the issuance of the boaticipation notes, reve
theholder The governing body of a municipality and the ownefigyesof the public utility may bgaid into a fund to pay principal
of a public utility acquired, purchased, leased, constructeghdinterest on the bond anticipation notes, which moneys or any
extendedadded to or improved under this paragraph may contragirt of them mayby the ordinance or resolution authorizing the
that public utility bonds providing for the secured debt or for thgsuanceof bond anticipation notes, be pledged for the payment
whole purchase price shalé deposited with a trustee or deposiof the principal of and interest on the not&e ordinance or reso
tory and released from deposit to secure the payment of the dgiton shall pledge to the payment of the principal of the notes the
(k) A municipality purchasing, acquiring, leasing, construcproceedsf the sale of the revenue bonds in anticipaticthe sale
ing, extending, addingp or improving, conducting, controlling, of which the notes werauthorized to be issued and may provide
operatingor managing a public utility subject to a mortgage dor use of revenue of the public utility or other available funds for
deedof trust by the vendor or the vendopredecessor in title to paymentof principal on the notes. The notes are negotiable instru
securethe payment of outstanding and unpaid bonds madeeby ments.
vendoror the vendds predecesson title, may readjust, renew 6. A municipality authorized to issue or sell bond anticipation
consolidateor extend the obligation evidenced by thistanding notes under this paragraph miayaddition to the revenue sources
bondsand continue the lien of the mortgage, securing the-mogk bond proceeds, appropriate funds out of its annual tax levy for
gageby issuing bonds to refund the outstandimgrtgage or reve the payment of the notes. The payment of the notes out of funds
nuebonds at or before their maturityrhe refunding bonds are from a tax levy is not an obligation of the municipality to make any
payableonly out of a special redemptifumd created and set asideotherappropriation.
by ordinance or resolution under p@). The refunding bonds 7 Bond anticipation notes are a legal form of investrfemt
shallbe secured by a mortgage lien upon the public vty the  yynjcipalfunds under $56.0603 (1m)
mun|C|pd§1I|ty mfa3|’| adopt ?]” ordlnagcesdor ri_solutlk?ns and a*kr? (5) A municipality whichmay own, purchase, acquire, lease,
proceedings, following the procedureder this subsection. T €construct,extend, add to, improve, conduct, control, operate or

lien has the same priority on the public utilég the mortgage S A . ; "
e oA Lo S ot el apary Bl iy oy sonf s gy
videdin the proceedings of the governing badyhe municipal |5, methods of paying obligations, provide for or secure the
ity. . o ) paymentof the cosbf purchasing, acquiring, leasing, construct
(L) 1. If the governing body of a municipalityy ordinance ing, extending, adding to, improving, conducting, controlling,
or resolution, declares its intentions to authorize the issuancepperatingor managing a public utility by pledging, assigning or
saleof revenue bondsnder this section, the governing body maytherwisehypothecating, shares stock evidencing a controlling
prior to issuance of the bonds and in anticipation of tbele, interestin a public utility or the net earnings or profits derived, or
authorizethe issuance of borahticipation notes by the adoptiontg be derived, from the operation of the public utilifjhe munici
of a resolutionor ordinance. The notes shall be named “borshiity may enter into the contracts and may mortgage the public
anticipationnotes”. Bondanticipation notes may be issued for thetility and issue obligations t@rry out this subsection. A munic
purposesgor Whl(_:h the mun|C|p_aI|ty has a_U'Fhomy to Issue revenygality may issue additionadbligations under this section, but
bonds. The ordinana resolution authorizing the bond anticipa thoseobligations are subordinate to all prior obligations, except
tion notes shall state the purposes for which the bond anticipatifgt the municipality may irthe ordinance or resolution autho
notes are to be issued and shall set forth a covenantroiifie:  rizing obligations under this subsection permit the issteddf
pality to issue the revenue bonds in an amourfiicgeriit to retire  tjonal obligations on a parity with those previously issued.
the outstanding bond anticipation notes. The ordinance or resolu (6) (a) Revenue bonds issued by a local professional baseball

tion may contain other covenants and provisions, includingiark district created under subdH. of ch. 229%re subject to the
descriptionof the terms of the revenue bonds to be issued. TH&visionsin ss.229.72t0 229 .81

municipality may pledge revenues of the public utility to payment
g tigseuizirg:%pél ?hned ggﬁée:ﬂtitgg;?onnd ﬁg&pgg?,grrrﬁzsb 0F:jr)'/orolium district created under subd¥. of ch.229are subject to the

may adopt an ordinance or resolution authorizing the revenfgV!sionsin 55'229'829t9 229.834 .
bonds. (c) Revenue bonds issued by a local cultural arts district

2. Bond anticipatiomotes may be issued for periods of up t§reateolmder subchV of ch. 22%rre subject to the provisions in

: X . S.229.849t0 229.853
5 years and mayy ordinance or resolution of the governing body" 0™ 1573 ¢ 1721979 ¢. 2681981 c. 2821983 a. 241983 a. 208590
of a municipality be refunded one or more timéghe refunding 21,93 (1) (3);1987 a. 1971991 a. 3161993 a. 2631995 a. 56216, 225 378 1997
bondanticipation notes do not exceed 5 years in term and if theg5 1999 a. 651999 a. 15@s.175 177, Stats. 1999 s. 66.0621999 a. 16%s.33
will be paid within 10 years after the daféssuance of the origi o A6\’/i:lli2§2 r?:;lsl ggv‘vi?’tg%(x-nzn?tjjogsgraztg?hﬁéi aged, finance the same under
nalbond anticipation notes. Bond anticipation notes shall be €X€66.066 and 66.067 [now s. 66.0621], and to lease the facility to a nonprofit corpo
cutedas provided in $7.08 (1)and may be registered under station, but probably could not lease a profit corporation for operation. 62 Atty
67.09 These notes shall state the sources from which they §f8-226. | debt finance: An outlook for the eidhties. Schiling. G
payable.Bond anticipation notes are not an indebtedness of tyEear oa ML aas Gosty - ook for the eighties. Schiling, Griggs

municipality issuing them, and no lien may be created or attached

with respect to any propertf the municipality as a consequencee 0623 Refunding village, town, sanitary , and inland
of the issuance of the notes. lake district bonds. A village, town, town sanitary district

3. Any funds derived from the issuance and sélevenue establishedinder s60.71 (1) or public inland lake protection and
bondsunder this section and issued subsequent to the executiemabilitationdistrict established undeh.33 that has undertaken
andsale of bond anticipation notes constitute a trust fund, and tbeconstruct a combined sewer and water system and issued reve
fund shall be expended first for the payment of principal and-intetuebonds payable from the combined revenues of the system and
estof thebond anticipation notes, and then may be expended fhatis unable to provide didient funds to complete the construc
otherpurposes set forth in the ordinance or resoluisthorizing tion of the system and to meet maturing principlathe revenue
the revenue bondsNo bond anticipation notes may be issueonds,may, with the consentf all of the holders of noncallable
unlessa financial oficer of the municipality certifies to the gov bonds,refund all or any part of its outstanding indebtedness,
erningbodyof the municipality that contracts with respect to addincluding revenue bonds, by issuing term bonds maturing in not

(b) Revenue bonds issued by a local professional football sta
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morethan 20 years, payable solely from the revenues of the com (4) A special chajeis not payable in installments. If a special
binedsewer and water system and redeemable at par on any irdhargeis not paid within the time determined by the governing
estpayment date. The bonds may be issued as provided ibady, the special chge is delinquent. A delinquent special
66.0621(4) and shall pledge income from hydrant rentals and alhargebecomes a lien on the property against which it is imposed
sewerand water chges and may contaiiny covenants autho as of the date of delinquenc¥he delinquent special clgarshall
rized by law exceptif bonds are issued under this section to refurtse included in the current or next tax roll for collection and settle
floating indebtednesghe bonds are subject to the prior lien anghentunder ch74.

claim of all bonds issued to refund revenue bonds issued prior to(5) Exceptwith respect to storm water manageméntlud-

thﬁ_rtefupollgégg. 156231 Stats. 1999 5. 660622001 2. 30 ing construction of storm water management facilities, no special
Istory: a. 156.231; Stats. 1999 s. 66. a chargemay be imposed under this section to coltearages

66.0625 Joint issuance of mass transit bonding. Q) In owedamummpa} public ut'|||ty . o
this section: (6) If a special chge imposed under this section is held

invalid because this sectids found unconstitutional, the govern

(a) “Political subdivision” means a countgity, village or ing body may reassess tspecial chaye under any applicable

town.

. . . . a
(b) “Public transit body” means any transit or transportation

W.
commissionor authority and public corporation establistsd __(7) Notwithstandingsub. (2), no political subdivision may
law or by interstate compact to provide mass transportatien enactan ordinance, or enforce an existorginance, that imposes
vicesand facilities. afee onthe owner or occupant of property for a call for assistance

(2) In addition to the provisions of any other statutes speci hatis made by the owner or occupant requesting law enforcement

cally authorizing cooperation between political subdivisions ervicesthat rellate to any of th? foIIgwmg.

public transit bodies, unless those statutes specifically exclude(®) Domestic abuse, as defined i833.12 (1) (am)
actionunder this section, any political subdivision or publictran (b) Sexual assault, as described unde®46.225948.02 and
sit body mayfor mass transit purposes, issue bongswith any 948.025

other political subdivision or public transit bodjointly issue (c) Stalking, as described in340.32

bchiu%sr. . 1091 a. 2821999 a. 155,604 Stats. 1999 5. 66,0675 (8) A political subdivision may make a loan to an owner or les
story: : P OSBRSS, 2559 8. 550 seeof a premises located in the political subdivision for making
66,0627 Special charges for curent servces ang O NSEIngan enay efceney improvement, < wtersioncy
energy and water efficiency improvement loans. @ In . P - : PP p .
this section: ises,or enter into an agreement with the owner or lessee regarding

N - . N . Loan repayments to a 3ipharty for owner—arranged or lessee—ar
(2) “Enemy efliciency improvement” means an improvement, hqe dfinancing for such purposes. If a politicibdivision
to a residential, commercial, or industrial premises that reduqgsessuch doan or enters into such an agreement, the political
g?h“:g?;r%ggggy' or increases thefefiency of enegy usage, subdivisionmay collect the loan repayment as a spatfialge

— R . . underthis section. Notwithstanding the provisionssab.(4), a

(b) “Political subdivision” means city village, town, or gpecialchage imposed under this subsection may be collected in
county. installmentsand may be included in the current or next tax roll for

(c) "Service” includes snow and icemoval, weed elimina collectionand settlement under ¢4 even if the speciathage
tion, street sprinkling, oiling and tarring, repair of sidewalks dg not delinquent.
curb and gutter garbage and refuse disposal, recycling, stormuistory: 1999 a. 1502007 a. 4184 2009 a. 1, 272
water management, includingonstruction of storm water man A special assessment against a church was not barred byl(4J0.Grace Epis
agemenfacilities, tree care, removal and disposition of dead argppalV. Madison,129 Ws. 2d 331385 N.W2d 200(Ct. App. 1986). o
malsunder $60.23 (20)loan repayment under £0.57 (4) (b) _, A 3o,y fnpese spedilclus fr deliquet kst bl due 2 it
soil conservation work under $2.115 and snow removal under 19ge).

s.86.105 Thecost of service to a property under this section does not include the cost of legal

d) “W. fici . " . gervices’ncurred by the municipality in defending against challenges to the removal
(d) Water eficiency improvement” means an Improvements materials from a ditch under s. 88.90. Robinsofown of Bristol, 2003 WI App
to a residential, commercial, or industrial premises that redu@s264 Ws. 2d 318667 N.w2d 14 02-1247

the usage of watewor increases thefafiency of water usage, at . Theexamples given in sub. (1) are not mearitmit its application in any way
butmerely to highlight possible uses. Tdpecial chaye need only provide a service,

the premises. nota benefit, to the property owneldnder s. 74.01 (4) a special apais a chaye
(2) Exceptas provided in sul{5), the governing body of a againstreal property to compensate foratlpart of the costs to a public body of-ro
city, village or town may impose a special @emgainst real g?fgf‘;gcﬁv‘v‘;g“&%%%%’;%;gk vCity of Mitwaukee, 2007 Wi App 298 Ws.
propertyfor current. services rendered by allocating all or part Of stateproperty is not subject to assessment of speciajesamder former s. 66.60
the cost of the service to the property served. The authority un¢ieé) [now s. 66.0627]. 69 AttyGen. 269.
this section is in addition to any other method provided by law ) N o
(3) (a) Except as provided in pgb), the governing body of 66-0628 Fees imposed by a political subdivision.
the city, village or town may determine theanner of providing (1) In this section, “political subdivision” means a citjllage,
notice of a special chge. town, or county

(b) Before a special chge for street tarring dhe repair of (2) Any fee that is |_mpos_ed by a pollt!cal subdl\_/|3|on shaII_
sidewalks curbs or gutters may be imposed, a public hearing sHa§ara reasonable relationship to the service for which the fee is
be held by the governing body on whether the service in questiposed.
will be funded in wholer in part by a special chge. Any inter (3) If a politicalsubdivision enters into a contract to purchase
estedperson may testify at the hearing. Noticéhef hearing shall engineering,legal, or other professionakrvices from another
be by class 1 notice undeh. 985, published at least 20 dayspersonandthe political subdivision passes along the cost for such
beforethe hearing.A copy of the notice shall be mailed at leagprofessionakervices to another person under a separate contract
10 days before the hearing to each interested person whbeeveerthe political subdivision and that perstimg rate chaed
addresss known or can be ascertained with reasonable diligeneeatother person for the professional services may not exceed the
Thenotice under this paragraph shall state the date, time and laege customarily paid for similar servidegthe political subdivi
tion of the hearing, the subject matter of the heaaimd that any sjon.
interestedperson may testify History: 2003 a. 1342007 a. 44
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SUBCHAPTER VI employeeto make a report on the proposal. The resolutiay
limit the proportion of the cost to be assessed.
SPECIAL ASSESSMENTS (5) The report required by su@t) shall consist of:
(a) Preliminary or final plans and specifications.
66.0701 Special assessments by local ordinance. (b) An estimate of the entire cost of the proposed work or

(1) Exceptasprovided in s66.0721 in addition to other methods improvement. _ _ _

providedby law the governing body of a town, village or 2nd, 3rd (c) Except as provided in p&d), an estimate, as to each parcel
or 4th class city mayy ordinance, provide that the cost of instalof property afiected, of:

ling or constructing any public work or improvement shall be 1. The assessment of benefits to be levied.

chargedn whole orin part to the property benefited, and make an 2 The damages to be awarded for property taken or damaged.

assessmerdgainst the property benefited in #manner that the 3 the net amount of the benefits over damages or the net
governingbody determines. The special assessmentlisna ,mountof the damages over benefits.

againsthe prope_rty from the datg of the_ levy ) . (d) A statement that the property against which the assess

_(2) Every ordinance under this section shall contain provinentsare proposed is benefited, if the work ioprovement
sions for reasonable notice arfiearing. Any person againstconstitutesan exercise of the police poweif this paragraph
whoseland a special assessment is levied under the ordinance BWiies the estimates required under.ge) shallbe replaced by
appealin themanner prescribed in86.0703 (12within 40 days 5'schedule of the proposed assessments.

of the date of the final determination of the governing body ) .
History: 1983 a. 5321989 a. 3221999 a. 156,544 Stats, 1999 s. 66,0701, _ (0) A copy of the report when completed shall be filed with the

An ordinance under this section may use police power as the basis for a sp H|nIC|pa|C|el’k for pUb“C Inspection. If property of the state may
assessmentMowers v City of St. Francis108 Ws. 2d 630323 N.w2d 157(Ct. ~ be subject to assessment unde66.0705 the municipalclerk

App. 1982). shallfile a copy of the report with the state agency winzinages
. the property If the assessment to the property of the state for a

66.0703 Special assessments, generally . (1) (a) project,as defined under §6.0705 (2)is $50,000 or more, the
Exceptas providedn s.66.072] as a complete alternative to allstateagencyshall submit a request for approval of the assessment,
othermethods providetly law any city town or village mayby  with its recommendation, to the building commission. The build
resolutionof its governing bodylevy and collect special assessjng commission shall review the assessment and shall determine
mentsupon property in a limited and determinable area for speqi@thin 90 days of the date on which the commission receives the
benefitsconferred upon the property by any municipal work qieport if the assessment is just and legal and if the proposed
improvementand may provide for the payment of all or any pafiprovements compatible with state plans for the facility which
of the cost of the work or improvement out of the proceeds of tRghe subjecbf the proposed improvement. If the building com
specialassessments. missionsodetermines, it shall approve the assessment. No project

(b) The amount assessed against any property for any workrowhich the property of the state is assessed at $50,000 or more
improvementwhich does not represean exercise of the police maybe commenced and no contract on the project may be let with
powermay notexceed the value of the benefits accruing to theut approval of the assessment by Ihélding commission under
property. If an assessment represents an exercise of the pottuig subsection. The building commission shall submit a copy of
power,the assessment shall be upon a reasonable basis as diesedletermination under this subsectitinthe state agency that
minedby the governing body of the citipwn or village. manageshe property which is the subject of the determination.

(c) If any property that is benefited is by law exempt from (7) (a) Upon the completion and filing of the report required
assessmenthe assessment shiadh computed and shall be paid byoy sub.(4), the city town or village clerk shall prepare a notice
the city, town or village. statingthe nature of the proposed work or improvement, the gen

(2) Thecost of any work or improvement to be paid in whol€ralboundary lines of the proposed assessment disteictding,
or in part by special assessment on property may include the difgdhe discretion ofhe governing bodya small map, the place and
andindirect cost, the resulting damages, the interest on bondgigie at which the report may be inspected, and the place and time
notesissued in anticipation of the collection of the assessmer@éWhich all interested persons, or their agents or attorneys, may
areasonable chge for the services of the administrative fspdf appeabefore the governing bodg committee of the governing
the city, town or village and the cost afiy architectural, engineer body or theboard of public works and be heard concerning the
ing andlegal services, and any other item of direct or indirect cdg@tterscontained in thepreliminary resolution and the report.
that may reasonably be atfributed to the proposed work bRenotice shall be published as a class 1 notice, undéBghin
improvement. The amount to bassessed against all property fothe city, town or village and a copy of the notigieall be mailed,
the proposedwork or improvement shall be apportioned amongt least 10 days before the hearing or proceeding, to @very

theindividual parcels in thenanner designated by the governingstedpersorwhose post-dite address is known, or can be ascer
bodly. ainedwith reasonable diligence. Tlmearing shall commence

(3) A parcel of land against which a special assessment [g4/€ss than 10 nor more than 40 days after publication.
beenlevied for the sanitary sewer or water main laid in one of the (b) The notice and hearing requirements under(pjado not
streetsthat the parcel abuis entitled to a deduction or exemptior@Pply if they arewaived, in writing, by all the owners of property
that the governing body determines to be reasonable and jagctedby the special assessment.
underthe circumstances of each case, when a special assessmet@) (a) After the hearing upon any proposed work or improve
is levied for the sanitary sewerwater main laid in the other streetment,the governing body may approve, disapprove or moaify
thatthecorner lot abuts. The governing body may allow a similérmay rerefer the report prepared under sihsand(5) to the des
deductionor exemption from special assessments levied for aignatedofficer or employee with directions to change the plans
otherpublic improvement. andspecifications and to accomplish a faird equitable assess

(4) Beforethe exercise of any powers conferred by this se@€nt. o )
tion, the governing body shall declare by preliminary resolution (b) If an assessment of benefitsniadeagainst any property
its intention to exercisthe powers for a stated municipal purposéndan award of compensation or damages is made in favor of the
The resolution shall describe generally the contemplated purp&gneproperty the governing body shall assess against or award
the limits of the proposed assessment district, the number iBffavor of theproperty only the dierence between the assess
installmentsin which the special assessments may be paid, or tRa@ntof benefits and the award of damages or compensation.
the number ofinstallments will be determined at the hearing (c) When the governing body finally determines to proceed
requiredunder sub(7), and direct the proper municipaficér or  with the work or improvement, it shall approve the plans and spec

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/66.0721
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0703(12)
https://docs.legis.wisconsin.gov/document/acts/1983/532
https://docs.legis.wisconsin.gov/document/acts/1989/322
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20544
https://docs.legis.wisconsin.gov/document/courts/108%20Wis.%202d%20630
https://docs.legis.wisconsin.gov/document/courts/323%20N.W.2d%20157
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0721
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0703(7)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0703(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0703(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0703(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0705
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0705(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0703(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0703(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0703(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/66.0703(5)

66.0703 MUNICIPAL LAW Updated 09-10Wis. Stats. Database 76

ifications and adopt a resolution directing that the work or (e) An appeal under this subsection is the sole remedy of any
improvementbe carried out and pafdr in accordance with the personaggrieved by a determination of the governing body
reportas finally approved. whetheror not the improvement was made according to the plans
(d) The city town or village clerk shall publish the finaisols ~ and specifications, and shall raise any question of law or fact,
tion asa class 1 notice, under @85, in the assessment districtstatedin the notice of appeal, involving the making of the
anda copy of the resolution shall be mailed to every interested péaprovementthe assessment of benefits or the award of damages
sonwhose post-dice address is known, or can be ascertaingd the levy of any special assessmefhe limitation in par(a)
with reasonable diligence. doesnot apply to appeals based on fraud or on latent defects in the

(€) When the final resolution is published, all work or improv constructionof the improvement discovered after the period of

mentsdescribed in the resolution aall awards, compensations |m|tat|on. - )

and assessments arising from the resolution are then authorizedf) Itis a condition to the maintenance of an appeal that any

andmade, subject to the right of appeal under &1@). assessment appealed from shall be paid when the assessment or
(9) If more than a singlype of project is undertaken as partamylnstallments become due. If there is a default in making-a pay

of a general improvemeatfecting any propertythe governing ment,the appeal sh_all be dismissed. . ) .
body may finally combine the assessments for all purposes as 413) Every special assessment levied under this section is a
single assessment on eaginoperty aflected, if each property lien on the property against which it is levied on behalf of the
ownermay object to the assessment for any single purpdse ormunicipality levying the assessment or the owner of eexyifi-
morethan one purpose. cate,bond or other document issuedgblic authority evidene

10) If the actual cost of amyroject, upon completion or after M9 ownership of or any interest in the special assessment, from
the(rec)eipt of bids, i found Man?; gnateriglly fromFt)he estimates,the date of the det_ermlnatlon of the assessment by the governing
if any assessment is void or invalid, or if the governing bo dy. The govgrnlng bodgl_st;]all prolv_ldeffor the CO||eleZ_ItOI1Ih}jI]]‘ d
decidegto reconsider and reopen any assessment, jtaftaygiv sessmenend may establish penalties for payment after the due
; ; : : i . date. The governingoody shall provide that all assessments or
ing notice as provided in sul¥) (a)and after a public hearing, ; tallmentsthat are not paid byhe date specified shall be
amend, cancel or confirm the prior assessment. A notice of ndedupon the tax roll a% a delinquent tax% ainst the property
resolutionamending, cancelingr confirming the prior assess pon . . d : g prop
mentshall be given by the clerk as provided in $8b{d). If the and all proceedings irelationto the collection, return and sale of
assessmentre amended to provider the refunding of special property for delinquent real estate taxes apply to the special
assessmerB bonds under $6.0713 (6) all direct and indirect assessmen&xcept as otherwise pm\_/'ded by stat_ute. L
costsreasonably attributable the refunding of the bonds may be  (14) If a special assessment levied under this section is held
includedin the cost of the public improvements being financednvalid because this section is found to be unconstitutional, the

(11) If the cost of the project isss than the special assesJoverning body may reassess the special assessment under any

. - . h : applicablelaw.
mentslevied, the governing bodwithout notice or hearing, shall i, 0" 671 ¢ 3131973 ¢. 191977 ¢. 201977 ¢. 28%.12 1977 ¢. 4181979

reduce ea_lch special assessment pr_oportiona!lleﬁj7 any assess c.323s.33;1983 a. 2071987a. 27403 1989 a. 3221991 a. 39316; 1995 a. 378
ments or installments have been paid the excess over cost shatll$@997 a. 2131999 a. 156:5.525t0 535 Stats. 1999 s. 66.0703.

i i id i i ndersub. (15) [now sub. (13jhe assessment lien idegtive from the date of
apphedto reduce Succeedmg unpald installments, if the prope(t determination of the assessment, not from the date of the publication of the resolu

ownerhas electetb pay in installments, or refunded to the propion. Dittner v Town of Spences5 Wis. 2d 707201 N.W2d 450(1972).
erty owner A presumption arises that an assessment was mdhle basis of benefits actually

; ; i accrued. In levying a special assessment for benefits to residential property from a
(12) (a) A person havmg an interest in a parcellauﬁd publicimprovement, the benefit to the propertycasmmercial property may be con

affectedby a determination of the governing bpdgider sul(8)  sideredonly if the assessing authority can prove there is a reasonable probability of
ithi i zoningtheproperty in the near future. MolbreakWlage of Shorewood Hill66
o7 of the publleation of the inatsoltion Lnder Sute) (d) . 20 61525 Nz 81075
p . . . : g ' Theplaintiff’s failure to comply strictly with the express terms of sub. (12) (a) and
appeatthe determinatioto the circuit court of the county in which (f) deprived the court of subject matter jurisdiction.” Biality of Oak Creek98
the property is located. The person appealing shall serve a writtén 2d 469297 N.W2d 43(Ct. App. 1980).

i itgw i “Specialbenefits” under sub. (1) (a) is defined as an uncommon advantage accru
noticeof appeal upon the clerk of the ¢ n orwllage and exe ing to the property owner in addition to the benefit enjoyed by other property owners.

cutea bond to the cifytown or village in thesum of $150 with 2 Goodgen. City of Delavan134 Ws. 2d 348396 N.W2d 778(Ct. App. 1986).
suretiesor a bondm_g company to_be approved py thewityn or  confirmationunder sub. (10) permits interest to be collected from the date of the
village clerk, conditionedor the faithful prosecution of the appeapflglf;%' ?;E?gfnlepnfleéggl)ls & Brost.vCity of Medford, 143 Ws. 2d 193420
andthe payment of all costs that may be adjudged against that ub.(12) (d) does not permit a trial cotmtcorrect an assessment that was annulled

son. The clerk, if an appeal is taken, shall prejgabeief statement qyeto lack of evidence. Because sub. (12) (d) evinces an intent that the municipality

of the proceedings in the matter before the governing, lvatty  will reassess, a trial court meyodify an assessment only if there is an adequate

: e : : recordof evidence to make the determination. AETDistrict 4 v. Town of Burke,
its decision on the matteand shaltransmit the statement with the151\Ms_ 2d 392444 N.W2d 733(Ct. App. 1989).

original or certified copies of all the papers in the matter to thepygpertyspecially assessed under the police power must be benefitted to some

clerk of the circuit court. extent,and the method of assessment must be reasonabkerbitearily or caps
. . . i ly burdeni f t . CTIG ey f G
(b) The appeal shall be tried and determined in the same M@fin 163 Ws. 24 426471 NN 6T0(Ct App. 1991). roupiage of German
ner as cases originally commenced in circuit court, aosts Impositionof interest on an assessment fri@ date of enactment of an ordinance
awardedas provided in $393.80 is unreasonable. iNage of Egg Harbor vSarkis 166 Ws. 2d 5479 N.W2d 536(Ct.
. . App. 1991).
(c) If a contract has been made for making the 'mproveme'ﬁf police power special assessment must benefit the property and be made on a rea

the appeal does natffect the contract, and certificates or bondsonable basis. The degredeef, and consequences of the benefit must be examined

may be issued in anticipation of the collectiortivé entire assess to measure reasonableness. Mere uniformity of treatment does not establish reason
ablenessrather uniqueness of a property may be the cause for the assessment being

mentfor the improvement, inC|Ud_ing the assessment on any prefreasonableLac La Belle Golf Club M.ac La Belle187 Ws. 2d274 522 N.W2d
erty representeth the appeal as if the appeal had not been takéii7 (Ct. App. 1994).
; ; Sub. (12) (a), when read with s. 895.346, allows a cash deposit of kelbond.
(d) Upon appeal under this subsection, the court beged on  ,iqiiq v Village of Pleasant PrairiéD6 Ws. 2d 68556 N.W2d 67(1996),95- 1352
the improvement asactually constructed, render a judgment ap assessment that cannot be legally memteot be validated by reassessment
affirming, annulling or modifyingand afirming, as modified, the undersub. (10). An assessméhat is invalid by reason of a defect or omission, even

; iai ; 1 if material, may be cured by reassessment. Reassessment is not limited to situations
actionor decision of the governing bOde the court finds that any whenconstruction has not yet commenced, and may be made after the projeet is com

assessmerr any award oflamages is excessive or irftiént,  pleted. Dittberner vWindsor Sanitary DistricR09 Ws. 2d 478564 N.W2d 341(Ct.
theassessment or award need not be annulled, but the court R 199|7)698*0r§t77 g b. (12) (@) t from the nofceisi ;

H ] pealsbrougnt unaer sun. a) are exempt rrom the nguoeisions or s.
reduceor increase the assessment or award of damagesfiamd afg3'50(1) Gamroth willage of Jacksor215 Ws. 2d 251571 N.W2d 917(Ct

the assessment or award as so modified. App. 1997),96-3396
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An appellans filing under sub. (12) (a) of a notice of appeal and bond with tHesuedunder this paragraph is a debt due personally from the cor

municipalclerk within the 90—day limit, but not in the circuit court, was a reasonab ; RECHE p pe
interpretationof the statute and did not result in tyepeal being untimelyOuta Boratlon,company or individual, payable in the case of a certifi

gamieCounty v Town of Greenville, 2000 WI App 6233 Ws. 2d 566608 N.w2d ~ catewhen the taxes for the year of its issue are payable, dne in

414, 99-1575 ) . o . . caseof a bond according to the terms of the bond.
A summons and complaint meeit® requirement of “written notice of appeal

undersub. (12) (a). Mayek Cloverleaf Lakes Sanitary District #1, 2000 Wi App  (2) In this subsection, “assessment” meargpecial assess

182,238 Wis. 2d 261617 N.W2d 235 99-2895 i “qroi i
Thefiling of an appeal prior to publication of the final resolution required by sulgnemon property of this state and "projeatieans any continuous

(8) (d) was not premature under sub. (12) (a). Section 808.04 (8), which provides m;)roveme_mwithin overall prOjECt_"mitSEQardleSS of whether
an(f)_ltic(;e of{ apt;r)]eal fi{re_d prio:_to kt)rluatentry of 'ﬁhe ogderﬂe]l_ppealf_d fromﬂ?hall belttr?atsmall exterior segments are left unimproved. If the assessment of
as filed after the entrys applicable to appeals under this section as the result o At i ; P
applicationof s. 801.02 (2)which makes chs. 801 to 847 applicable in all special pmaepI'OJeCt is less than $50,000,.OI'. if the assess.mempmjed IS
ceedings.Mayek v Cloverleaf Lakes Sanitary District #1, 2000 Wi App 1383~ $50,000 or more and the building commission approves the

Wig- 2?_ 2%3667177 N-Yr\]@d 235t99—289~‘3_t districts 1o | al ) assessmeninder s66.0703 (6)the state agency which manages
ection60.77 authorizes town sanitary districts to levy special assessments
makesthe procedures under this section applicable to those districts. As such, serﬂﬂ% property shall pay the assessment from the revenue source

of a notice of appeal dhedistrict clerk was proper under this section. MayeRle-  Which supports the general operating costs of the agency or pro
\éggegél:azilé%%Samtary District #1, 2000 WI Afij82,238 Wis. 2d 261617 N.w2d gram against which the assessment is made.

Legalexpenses associated with an appeal of a special assessment may not be a?-gg?my: 1977 ¢. 291977 c. 418s.431, 924 (48) 1983 a. 271985 a. 1871985
to the assessment under sub. (5). Such legal expenses are not reasonably attribtg4s- 76 1987 a. 271999 a. 15(.548 Stats. 1999 s. 66.0705.
to the work or improvement as they dot aid in its creation or development. Bender

\(;IZT%\ZSQ,Of Kronenwetter2002 WI App 284258 Ws. 2d 321 654 N.W2d 57 66.0707 Assessment or Specia] Charge against prop -

Becausespecial assessments can only be levied for local improvements, before@htY IN adjacent city , village or town. (1) A city, villageor
proprietyof the assessment can be addressed the circuit court must initially exantoeyn may levy special assessments for municipal work or
whetherthe improvement is local. The purpose for making the improvements-is rej i i ihyil
vantto resolving the nature of the improvement, but not determinative becausgmﬂ.provemenvnder $66.07030n property in ar! ad]acent CIW|
courtmust also consider the benefits the property receives. The purpose for initialdg€or town, if the property abuts and benefits from the work or

improvementsmust be for reasons of accommodation andvenience, and the improvemeniand if the governing body of the municipalthere
objectof the purpose must be primarityr the people in a particular localitgzenrich

v. City of RiceLake, 2003 WI App 25568 Ws. 2d 233673 N.w2d 36103-0597  theproperty is located by resolution approvesléwy by resolu
Uniformity requires the assessmémbe fairly and equitably apportioned amongtion. The owner of the property is entitled to the use of the work

propertyowners in comparable positions. The municipality must use a method§f improvement on which the assessment is basethe same
assessmertihat produces a uniform and equal value for &icaéd properties. Is

unreasonabléo use the same method to assess a group of property owners wh&Pditionsasthe owner of property within the cityillage or

results in an entirely disproportionate result that could easily be remedied by udiogvn.

adifferent method or to assesse group of property owners by afeient method . . . .

from that used to assess others if the results are entirely disproportionate. There is n62) A City, village or town maympose a special clge under

persereasonable method. GenrictGity of Rice Lake, 2003 WI App 25368 Ws. s,66,0627aga|nst real property in amj]acent c|tyv|||age or town

2d 233 673 N.W2d 361 03-0597 tis servedby current services rendered by the municipalit
An availability chage assessed against each condominium unit served by a Sem@ . y R . LT y R pality

extensiorthrough asingle connection from the condominium ot to the sewer was ndinposingthe special chge if the municipality in which the prep

levied uniformly and imposed an inequitalilest burden as compared with the beneerty is located approves the imposition by resolution. The owner
fit accruing to the petitioners and to all benefited properties. The availabiligecha ; : ; f
lackeda reasonable basis because: 1) there was no nexus between the availahflilt;he property is entitled to the uaed enjoyment of the service

chargeand the districg recovery of the capital cost to it to provide sanitary sewer sior which the special chge is imposed on the same conditions as

vice to individual lots; 2) other lots with multiple habitable units and were provid ithi itwi
the same sewer service through one stub were assessed only one avaitemiey %the owner of property within the cityillage or town.

and3) there was no showing titaie condominium owners received a greater benefit (3) A special assessment or special geaunder this section
thanwas provided to other lots that weréeafed by the sewer extension. Steinbac i i i ttah

v. Green Lake Sanitary District, 2006 WI 681 Ws. 2d 11, 715 N.Ww2d 195 "Is a lien against the benefited property and shall be collecttwby
03-2245 treasurelin the same manner as the taxethefmunicipality and

This section does not require the special assessment process be completed hgtig over by the treasurer to the treasurer of the municipality levy
anywork isdone. Park ¥enue Plaza.\City of Mequon, 2008 WI App 3308 Ws. ina the assessment
2d 439 747 N.w2d 703 06-2339 g .

Stateproperty is not subject to assessment of speciajeamder sub. (16). 69  History: 1991 a. 3161999 a. 15(s.192, 550 551; Stats. 1999 s. 66.0707.
Atty. Gen. 269.

Landownerswvho were not treated in a discriminatananner and did not avail 66.0709 Preliminary payment of improvements

themselve®f the statutory right to appeal the merits of an assessment against | ; f [
basedon a report under sub. (2) were not deprived of due procesgial protection ﬁl?Hded by speC|aI assessments. (l) In this section:

andcould not maintain an action under the civil rights act for damages. Katper v (@) “Local governmental unit” has the meaning given in s.
son,372 F Supp. 881 66.0713(1) (C)

Wisconsin special assessments. Klitzke and Edg2MLR 171 (1978). B N . . i .
(b) “Public improvement” has the meaning given i6&0713

66.0705 Property of public and private entities subject (1) (d).

to special assessments. (1) (a) The property of this state, (2) If it is determined that the cost of a public improvement is

except that held for highway right—of-way purposescquired to be paid, in whole or in paiby special assessments against the

andheld for purposes under85.09 and the property of every property to be benefited by the improvement, the resolution

county, city, village, town, school district, sewerage district oauthorizingthe public improvement shall provide that the whole,

commissionsanitary or water district or commission, or any-pulor any stated proportion, or no part of the estimated aggregate cost

lic board or commission within this state, and of every corporef the public improvementyhichis to be levied as special assess

tion, company or individual operating any railroad, telegrapiments,shall be paid into the treasury tbfe local governmental

telecommunicationsglectric light or power systeror doing any unitin cash. The public improvement may not be commenced nor

of the business mentioned in @, and of every other corporationany contract for the improvement let untiile payment required

or company is in all respects subject to all special assessments{pthe resolution is paid into the treasury of the lgealernmental

local improvements. unit by the owner or persons having an interest in the property to
(b) Certificates and improvement bonds for special assebg benefited. The payment shall be credited against the amount

mentsmay be issuednd the lien of the special assessments the special assessments levied or to be levied against benefited

enforcedagainst property described in gai), except property of propertydesignated by the payeif a preliminary payment is

the state, in the same manner and toséoime extent as the propertyrequiredby the resolution, the refusal of one or more owners or

of individuals. Special assessments on property descrild in personshaving an interest in the property to be benefitepatp

(a) may not extend to the right, easement or franchise to operait preliminary payments does not prevent the making of the

or maintain railroads, telegraph, telecommunications or electtinprovementif the entire specified sum is obtained from the

light or power systems in streets, alleys, parks or highways. Treenainingowners or interested parties.

amount represented by any certificate or improvembond History: 1999 a. 153s.193 194, 506.
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66.0711 Discount on cash payments for  public If the unpaid balance due is not paid to the treasurer of (name
improvements. (1) In this section: of local governmental unit) before the first day of fokowing
(a) “Local governmental unit’ has the meaning given in $ecemberthat amount shall bextended upon the tax roll of the
66.0713(1) (c) (nameof local governmental unit) against the property above
(b) “Public improvement” has the meaning given if&0713 describedaslisted in the tax roll, and collected as provided by law
(1) (d). This certificate is transferable by endorsement but an assign

(2) Everybid received for any public improvement which ignentor transfer by endorsement is invalid unles=rded in the
notto be paid wholly in cash shall contain a provision that al pfz\fﬁ'ce of the clerk of thgname of local governmental unit) and the
ments made in cash by the local governmental unit as provide of the recording is endorsed tmis certificate. e HOLDER
contractor made on special assessments are subject to a specflfet!S CERTIFICATEHAS NO CLAIM UPONTHE (Name of local gov
rateof discount. The treasurer of the local governmental unit sHaiPmentalunit), EXCEPT FROM THE PROCEEDSOF THE SPECIAL
issue a receipt for every payment made on any special assessfieRESSMENTS LEVIED  FOR THE WORK AGAINST THE ABOVE
statingthe date and amount of the cash payment, the discount BRBCRIBEDLAND.
the total credit including the discount on a specified special This certificate shall bear interest from its daiehe following
assessmentThe treasurer shall on the same day deliver a-duplanuaryl.
cate of the receipt to the clerk, who shall credit #ygecified  Givenunder outhands at (name of local governmental unit),
assessmentzccordingly All moneys so received shall be paid tahjs ....day of ...., .... (year)
the contractor as provided by the contract.

History: 1999 a. 15@&s.202, 507, 508

(Mayor, President, Chairperson)

66.0713 Contractor’s certificates; general obligation— Countersigned:
local improvement bonds; special assessment B ...
bonds. (1) DeriNnITIONS. In this section, unless afdifentmean Clerk, (name of local governmental unit)

ing clearly appears from the context:

“ " . . ASSIGNMENTRECORD
(&) “Contractor” means thperson, firm or corporation per

y o . . Assignedby .... .... (Original Contractor) to .... .... (Name of
forming the work or furnishing the materials, or both, for a publi ssignee)of .... (Address of Assignee) .... ... (Date and signature
improvement. of clerk)

(am) “Debt service fund” means the furithwever derived, set
asidefor the payment of principal and interest on contrastoer
tificatesor bonds issued under this section.

(b) “Governing body” meanthe body or board vested by stat

(b) A contractors certificate is not a liability of a local govern
mentalunit and shall so state in boldfaype printed on the face
of the certificate.Upon issuance of a certificate, the clerk of the
) ) - 5 local governmental unit shalinmediately deliver to the treasurer
utewith the power to levy special assessments for public improyg e '|ncal governmental unit a schedule of each certificate-show
ments. . - ing the date, amount, numhetate of maturityperson to whom
(¢) “Local governmental unit” means countity, village, jssued and parcel of land against which the assessment is made.
town, farm drainage board, sanitary districts, utility districts,-pubrhe treasurer shall notifyoy mail, the owner of thgarcel, as the
lic |n|and lake prOteCtion. amd!habllltatlon diStriCtS, and all Otherlowner appears on the last assessment r0||, that payment is due on
public boards, commissions or districts, except 1st class citigge certificate at the dite of the treasureand if the owner pays
authorizecby law to levy special assessments for public improvene amount due, the clerk shall pay that amount to the registered
mentsagainst the property benefited by the special improvememgiderof the certificate, and shall endorse the payment on the face
(d) “Publicimprovement” means the result of the performanasf the certificate and on the clesk’ecord of the certificate. The
of work or the furnishing of materials or both, for whigecial clerk shall keep a record of the names of the persons, firms-or cor
assessmentwe authorized to be levied against the prog@etie  porationsto whom contractos certificates are issued and of the
fited by the work or materials. assignee®f certificateswhen the assignment is known to the
(2) PAYMENT BY CONTRACTOR'SCERTIFICATE. (@) If a public clerk. Assignments of contractercertificates are invalid unless
improvementas been made and has been accepted by the-gow&aordedn the ofice of the clerk of the local governmental unit
ing body of the local governmental unit, it may issue to the-comndthe fact of recording is endorsed on the certificate. Upon final
tractorfor the public improvement a contractcertificate as to paymentof the certificate, the certificaghall be delivered to the
eachparcel of land againsthich special assessments have bedreasuref the local governmental unit and by the treasurer-deliv
leviedfor the unpaid balance of the amount geable to the par eredto the clerk. On the first of each month, to and including
cel, describing each parcel. The certificate shall be substantidllgcember 1the treasurer shall certify to the clerk a detailed-state

in the following form: mentof all payments made on certificates.
$.... No. .... (c) If a contractals certificate is not paid before December 1
(name of local governmental unit) in the year inxvhjch issged, thg comptroller or clerk of ﬁhe local
CONTRACTOR'S CERTIFICATE governmentalnit shall include in the statement of special assess

mentsto be placed in the next tax roll an amounfisigit to pay

FOR CONSTRUCTIONOF-... ) the certificate, with interest from the date of the certificate to the
(name of local governmental unit) following January 1, and the proceedings for the collection of that
| SSUEDPURSUANTTO amountshall bethe same as the proceedings for the collection of
SECTION 66.0713 (2) Wis. STATS. generalproperty taxes, except as otherwise provided in this sec

We, the undersigned fiéers ofthe (name of local governmen tion. The delinquent taxes shall be returned to the county treasurer
tal unit), certify that (name and address of contractor) has pH} trust for collection and not for credifll moneys collected by
formedthe work of constructing .... in .... benefiting tblowing ~ thetreasurer of the local governmental unit or by the county trea
premises{insert legal description) in the (name of local goverrfurerand remitted to the treasurerthe local governmental unit
mentalunit) ....County Wisconsin, pursuant to a contract entere@n accountof the special assessments shall be delivered to the
into by (name of local governmental unit) with ... (name of co@wnerof the contractds certificate on demand.
tractor),dated ...., and that .... entitled to the sum of .... dottags,  (3) GENERAL OBLIGATION-LOCAL IMPROVEMENT BONDS. For
unpaid balance due for the work clg@able to the property the purpose of anticipatinthe collection of special assessments
describedabove. payablein installments as provided in&6.0715 (3)and after the
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installmentshave been determined, the governing body may issue(b) All of the following apply to area—grouped special assess
generalobligation—local improvement bonds unde6%.16 mentB bonds issued under this section:

(4) SpecIAL ASSESSMENTB BONDs. (a) For the purpose of 1. For the purpose danticipating the collection of special
anticipating the collection of special assessments payable assessmentsayable in installments under this section and after
installments,as provided irs.66.0715 (3)and after the install theinstallments have been determined, gbgerning body may
mentshave been determined, the governing body may issue sigsuearea—grouped special assessment B bonds payaliéthe
cial assessment B bonds payatule: of the proceeds of the speciaproceed=f the special assessments as provided undel(4ub.
assessments provided in this section. The bonds are not a géfhe bonds are not a general liability tfe local governmental
eralliability of the local governmental unit. unit.

(b) The issueof special assessment B bonds shall be in an 2. The issue of the bonds shall be in an amount not exceeding
amountnot exceeding the aggregate unpaid special assessmtrgsaggregate unpaid special assessments levied for the public
levied for the public improvement that the issue is to finance. itnprovementr projectsvhich the issue is to finance. The bonds
separatdond shall be issued for each sepamagessment and theshall mature over substantially the same period of time in which
bondshall be secured by and be payable out of onlggkessment the special assessment installments are to be paid. The bonds shall
againstwhich it is issued. The bonds shall mature in the sarhe bearer bonds or may be registered bonds un@ér@2 The
numberof installments as the underlying special assessmerisndsshall be executed as provided in63.08 (1)and shall
Thebonds shall carry coupons equal in number to the numbeilimflude a statement that they are payable only fromsthecial
specialassessments. The coupons shall be detachable and emtél#service fund providetbr in subd4. and a fund created under
the owner of the bond to the payment of principal and interest celib.(7) for the collection and payment of the special assessment
lectedon the underlying special assessmeiitise bond shall be andany other provisions that the governing body deems proper to
executedas provided in $7.08 (1)and may be registered undeiinsert.

s.67.09 Each bond shall include a statement that faigable 4. All collections of principal and interest on the underlying
only out of the special assessment on the particular propespecialassessmentnd installments, either before or after delin
againstwhich it is issued and the purpose for whichabsessment quency and after issuanceafax certificate under 4.57 shall
waslevied and other provisions that the governing body inserise placed by the treasurer of the logavernmental unit in a spe

(ba) Payments of principal andterest shall conform as nearlycial debt service fund created, designated and identified for the
aspossibleto the payments to be made on the installments of tissue of the bonds and used only fayment of the bonds and
assessmengnd the principal anithterest to be paid on the bondsntereston the bonds to the holders of the bonds or coupons in
shall not exceed the principal and interest to be received on #iecordancevith the terms of the issue. Any surplus in the debt
assessmentAll collections ofinstallments of the special assessservicefund, after all bonds and interest on thends are fully
mentslevied to pay for the public improvemestither before or paid, shall be paid into the general fund.
afterdelinquencyshall be placed by teeasurer of the local gev 5. |f the tax certificate is redeemed by any person other than
ernmentaunit in a special debt service fund designated and idefe county the county treasurer shall paythe local governmen
tified for the bond issue and shall igedonly for the payment of ta| unit the full amount received for the certificate, including inter
thebonds and interest of the issue. Any surplus in the debt sendge and the treasurer of the local governmental unit shall pay the
fund after allbonds and interest are fully paid shall be paid into thgnountof the remittance into the special debt service fund created
generalfund. for the payment of the bonds.

(c) Special assessment B bonds shall be registered in the namey. A holder of the bonds or of any coupons attached to the
of the owner on the records of the clerk of the local governmergaindshas dien against the special debt service fund created under
unit that issued the bonds. Upon transfer of the ownership of $ighd.4. for paymentof the bonds and interest on the bonds and
bondsthe transfer shall be noted upon the bond and on the recgiinstany reserve fund created under g@handmay either at
of the clerk of the local governmental unit. Any transfer not $gw or in equity protect and enforce the liand compel perfer
recordeds void and the clerk of the local governmental unit mayanceof all duties required by this section of the local govern
make payments of principal and interest to the ownérediond  mentalunit issuing the bonds.
asregistered on the books of the local governmental unit. (6) RerUNDING BBONDS. A local governmental unit magsue

(d) Principal and interest collected on the underlying speci@fundingB bonds to refund any outstanding special assessment
assessmentand interest collected on the delinquespecial B ponds issued under sy#) or (5). The refunding B bonds shall
assessmengnd on dellnquent tax certificates issued for the de'lﬁe secured by and payable only from the special assessments lev
quentassessments shak paid by the treasurer of the local govied to pay for the public improvements financed by the bonds to
ernmentalunit out oft.he debt service fund created for the issue @% refunded, and are not a general liability of the local governmen
thebonds to the registered holder of the bonds upon the presegdpunit. If bonds issued under sy#) are to be refunded, the pro
tion and surrender of the coupons due attached to the bonds. If\@a8ns of sub.(4) (b) to (€) apply to the refunding B bonds; if
installmentof the special assessment entered in the tax roll is mindsissued undesub.(5) are to be refunded, the provisions of
paidto the treasurer of the local governmental unit with the otheiib (5) (b) apply to the refunding bonds. If the governing body
taxes,it shall be returned to the county treasa®delinquent in  determineghatit is necessary to amend the prior assessments in
trustfor collection. connectiorwith the issuancef refunding B bonds under this sec

(e) If the tax certificate resulting frotme delinquent special tion, it may reconsider and reopen the assessments under s.
assessmerns redeemed by any person other ttr@ncountythe 66.0703(10). The notice and hearing unde66.0703 (10may
countytreasurer shall pay to the local governmental unit the flde waived under £6.0703 (7) (bpy the owners of the property
amountreceived for the tax certificate, including interest, and tredfected. If the assessments are amended, the refunding B bonds
treasureof the localgovernmental unit shall then pay the amourghall be secured by and payable from the special assessasents
of the remittance into a special debt service fund created for #treended.If the assessments are amended]iegct and indirect
paymentof the special assessment B bonds. costsreasonably attributable tbe refunding of the bonds may be

(5) AREA-GROUPEDSPECIAL ASSESSMENTB BONDS. (a) If the includedin the cost of the pUbllC impr_ovements belng ﬁnanced..
governingbody determines to issue special assessment B bodtiéhe governing body determines to issue refunding B bonds, it
undersub.(4), it may group the special assessments levied agaifty create a reserve fund for the issue under @)b.
benefitediandsand issue of the bonds against the special assess(7) RESERVE FUND FOR SPECIAL ASSESSMENT B BONDS AND
mentsgrouped as a whole. All of the bonds shall be equalkeFunDING B BONDS. If the governing bodyletermines to issue
secureddy the assessments without priority one over the othespecialassessmer& bonds under sul4) or refunding B bonds
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under sub(6), it may establish in its treasury a fund to be desigpody has not taken actiaimnder par(b) is not meged in the title
nated as a reserve fund for the particular bond issue, to be mtrproperty taken by the county under b.

taineduntil the obligation is paid or otherwise extinguished. Any (3) AnNUAL INSTALLMENTS. (@) The governing body of a local
surplusin the reserve fund after all ti®nds have been paid orgovernmentalinit may provide that special assessments levied to

canceledshall be carried intthe general fund of the local govern defraythe cost of a public improvement or a project constituting
mentalunit's treasury The source of the fund shall be establisheghrtof a general public improvement, except sprinkling or oiling

eitherfrom prOC_eedS)f the bonds, the general fund of the Ioc%treetsmay be pa|d in annual installments.

governmentalnit's treasury or by the levy of an irrepealable and ) e first installment shaihclude a proportionate part of

{Lre\llocalblegeneral t?xl' T_k;e bonds are not a general liability gfo rincinal of the special assessment, determined by the number
elocal governmental unit. of installments, together with interest on the whole assessment
(8) PAYMENT OF B BONDSFROMTAX LEVY. Any local govern  from a date, not before the date of the notice undetgaand to

mentalunit authorized to issue special assessment B bondstHgt date, not later than December 31, in the year in wttieh

addition to the special assessments or bond proceeds or offgfallmentis to be collected as determined by the governing.body

sourcesmay appropriate funds out of imnual tax levy for the Eachsubsequent installment shaitlude the same proportion of

paymentof the bonds. The payment of the bonds ouuntls  the principal and one year interest on the unpaid portion of the

from a tax levy may not be construed as constituting an obligatiggsessment.

of the local governmental unit to make atiier such appropra (c) The first installment shall be entered in the fastroll pre

tion. _ paredafter the installments have been determined as a special tax
_ (9) PAYMENT BY LOCAL GOVERNMENTAL UNIT. If @ public onthe property upon which trepecial assessment was levied and
|mprovem(,amha_s_ been paid for by the local governmental unigna|| pe treated as any other tak a local governmental unit,
contractor’scertificates under sulf2), general obligation—local exceptas otherwise provided in this section. Each subsequent
improvementonds under £7.16 or special assessment B bondgsta|imentshall be entered in each of the subsequent annual tax
undersub.(4) may_be issued to the local governm(_ental unit as theis until all installments are levied.
%’ g%‘zz)tg?]gzgg'i%tss (I)i::gtglgdt?). trfgrct:r?trgrcot\(;lrscl)?rt]g ?t:esg\?v?{e (d) If anyinstallment entered in the tax roll is not paid to the
~+0appl A reasureof the local governmental unit with the other taxes it shall
of the contractds ceLtlflcates_, lthe general obl|gat|0n—kI]0(|:|a returned to the county as delinquent andepted and collected
I(;?ezm\e/grc?(iar?c?ljuc:jnedtshgTogafgg\sgn?r?:ﬁtzslrgﬁiﬁ/vﬁi(?r? ?12; Sa‘% f X the county in the same manner as delinquent general taxes on
theimprovement and to which the contra¢tocertificates, gen alestate, except .as otherwise prgwded n thls, secthn.
eralobligation-local improvement bonds or special assessment B(€) If the governing body determines to permit special assess

bondshavebeen issued, except as otherwise provided in this s&€ntsfor a local improvement to be paid in installments it shall
tion. publisha class 1 notice, under @85. The notice shall be sub

(10) LEGALITY OF PROCEEDINGSCONCLUSIVEEVIDENCE. After stantiallyin the following form:

the expiration of 90 days from the date of a contrastoertificate INSTALLMENT ASSESSMENT NOTICE
or special assessment B bond, the certificate or bond is conclusivélotice is hereby given that a contract bagn (or is about to
evidenceof the legality ofall proceedings up to and including thébe) let for (describe the improvement) and thataheunt of the
issueof the certificate or bond and prima facie evidence of tis@ecialassessment for thimprovement has been determined as
properconstruction of the improvement. to each parcel of real estatéeated and a statement of the assess

History: 1973c. 1721977 c. 2%.1646 (3) 1977 c. 3911979 c. 10s.60 (13)  mentis on file with the.... clerkt is proposed to collect the special
1981c. 3905.252 1983 a. 241983 a. 188566, 329 (14) 1983 a. 19219832 207 aggessmerih.... installments, asrovided for by section 66.0715

ss.32,33,93 (8) 1987 a. 197378, 403 1991 a. 237316, 1993 a. 1841997 a25Q . ) OF -
19992, 150ss.203 502, 503 509t0 513 516 517 510, 522 523 Stats. 1099 s. Of the Wsconsin Statutes, with interest at.... percent per year, that

66.0713;2005 a. 253 all assessments will be collected in installments as provided above

exceptassessments on property where the owner filesthéth.
66.0715 Deferral of special assessments; payment of clerk within 30 days from datef this notice a written notice that
special assessments in installments. (1) DEerFINITIONS. In  the owner elects to pay the special assessment on the 'swner
this section: property,describing the propertyo the.... treasurer on before

(a) “Governing body” has the meaning given i166.0713 (1) thefollowing November 1, unless the election is revoked. If, after
. making the election, the property owner fails to make the payment

(b) “Local governmental unit” has the meaning given in $0 the.... treasurethe.... clerk shall place the entire assesswrent

(b)

66.0713(1) (c) the following tax roll.
(c) “Public improvement” has the meaning given i6&0713 Dated....
(1) (d). .... [Clerk of (name of local governmental unit)]

(2) DererrAL. (a) Notwithstanding any other statute, the due (f) After the time for making an initial election pay the spe
dateof any special assessment levied against property abattingcial assessment in full under pgg) expires, the assessmernay
or benefited by a public improvement may deferred on the bepaid in full before due upon payment of that portion of the-inter
termsand in the manner prescribed by the governing body whi¢stto become due as the governing body determines.
no use ofthe improvement is made in connection with the prop (fm) 1. Between the time that a property owner elects to pay
erty. A deferred special assessmaray be paid in installments the special assessment in full ungier (e) and 30 days before the
within the time prescribed by the governingdy A deferred spe  time thatpayment is due, the property owner may revoke his or her
cial assessment is a lien against the property from the date ofjiigal election and, subject to sub@sand3., shall pay the special
levy. assessmerinh installments if the governing bodlat levied the

(b) If atax certificate is issued under®4.57 for property specialassessment adopts a resolution consenting to the revoca
which is subject to a special assessment that is deferred undertthis
subsectionthe governing body may provide that the amounts of 2. |f the first installment has been paid by property owners
any deferred speciassessments are due on the date that the {mtlerpar (c) before the daten which payment in full would have
certificateis issued and are payable as are other delinquent spagédndue for gproperty owner who initially elected to pay the-spe
assessmenfsom any moneys received undei75.050r 75.36  cjal assessment in one lump sum, the next property tax bill sent to

(c) The lien of anyunpaid amounts of special assessmengsperson who revoked his or her initial election to make a lump
deferredunder this subsection with respecttbich a governing sumpayment shall include all of the following amounts:
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a. An amount equal to what the first installment would havie exempt from federal tax under sect@il (a) of the Internal
beenunder par(b) if the property ownes initial election had been RevenueCode and that is ganized under the laws of this state,

to pay the special assessment in installments. solong as the property is used primarily for camping for children
b. Interest on that amount at the rate used by the local govedAdnot for pecuniary profit of any individual.
mentalunit for installment payments under p@), coveringthe (b) “Eligible farmland” means land that is eligible for farmland
period between the date that the initial election was made unggeservatiortax credits under s1.58to 71.61or 71.613
par.(e) and the date on which the installment is paid. (2) Exceptas provided in sul§3), no town sanitary distriair
c. The amount of the 2nd installment, as calculated under gaivn may levy any special assessment on eligible farmlard or
(b). campfor the construction of a sewerage or water system.

3. If the first installment has not been paid by property owners (3) (a) If any eligible farmland or camp contains a structure
under par(c) before the date on which payment in full would havthatis connected to a sanitary sewer or public water systéme at
beendue for goroperty owner who initially elected to pay the-spetime, or after the time, that a town sanitary district or town first lev
cial assessment in one lump sum, the next property tax bill senig@a special assessment for the constructioa sewerage or
aperson who revoked his or her initial election to make a lumyatersystem irthe service area in which the eligible farmland or
sumpayment shall be an amount calculated under(ppplus campis located, the town sanitary district or town nfeay a spe
intereston that amount at the rate used by the local governmengiall assessment for the construction of a sewerage or water system
unit for installment payments under pdn), covering the period on the eligible farmland or camp that includes that structure. If
between the date that the initial electisas made under pge) thatconnection is made after the first assessment, the town sani
andthe date on which the installment is paid. tary district or town may also chge interest, from the date that the

(9) A schedule of the assessments and assessment installngnsectionis made, on the special assessmeanatnnual rate
shallbe recorded ithe ofice of the clerk of the local governmen thatdoes not exceed tlaverage interest rate paid by the district
tal unit as soon as practicable. or town on its obligations between the tithe district or town first

(h) All special assessmerdsd installments of special assesdeviesa special assessment for the construction of a sewerage or
mentswhich are returned to the county as delinquentaby Watersystem irthe service area in which the eligible farmland or
municipal treasurer undethis section shall be accepted by théampis located and the time it levies the special assessment on

countyin accordance with this section and shall be set for¢h irfhateligible farmland or camp. That assessment may not exceed
separate column of the delinquent return. the equivalent of an assessment for that purpose on a square acre

History: 1999 a. 15G:s.204, 205, 514, 537. or, if the governing body o& town sanitary district or town so
specifiesby ordinance, the maximum size of daythat is in that
66.0717 Lien of special assessment. A special assess servicearea and thas not devoted exclusively to agricultural use
mentlevied under any authority is a lien on the property agaimstexclusively to use as a camp.

whichit is levied onbehalf of the municipality levying the assess  (b) If after an initial special assessment for the construction of
mentor the owner of any certificate, bond or other documentsewerage or water system is levied seevicearea any eligible
issuedby the municipalityevidencing ownershipf any interest farmlandor camp subject to paa) or exempted from a special
in the special assessment, from the dattheflevy to the same assessmeninder sub(2) is divided into 2or more parcels at least
extentas a lien for a tax levied upon real property one of which is not devote@xclusively to agricultural use or
History: 1987 a. 3781999 a. 15(.536; Stats. 1999 s. 66.0717. exclusivelyto use as a camp, the town sanitary district or town
may levy on each parcel on which it has either levied a special
. ; assessmeninder pat(a@) or has not levied a special assessment for
where improvement paid for out of general fund or the construction of a sewerage or water system a special assess
municipal obligations. (1) In _th's section: . . . mentfor that purpose that does not exceed the amount of the spe
(@) “Local governmental unit” has the meaning given in gja| assessment for that purpose tivatild have been levied on

66.0719 Disposition of special assessment proceeds

66.0713(1) (c) the parcel if the parcel had not been exempt under(&)bor that
(b) “Public improvement” has the meaning given ii&0713 hasalready been levied under péa). The special assessment
(2) (d). shallbe apportioned among the parcels resulting from the division

(2) It a special assessment is levied for any public improvi@ proportion to their area. The town sanitary district or town may
ment,any amount collected on that special assessment or recei®s@ chage interest, from the date the eligible farmland or camp
from the county shall be deposited in the general fund of the loéaldivided into 2 or more parcel least one of which is not
governmentalnit if the payment for the improvement waade devotedexclusively to agricultural use or exclusively to use as a
out of its general fund, deposited in the funds and accounts dfamp,on the special assessment at an annual rate that does not
public utility established under 86.0621 (4) (c)f the improve exceedhe average interest rate paid by the district or town on its
mentwas paid out of the proceedsrevenue obligations of the obligationsbetween the time thdistrict or town first levies a spe
local governmental unit, or deposited in the debt serficel cial assessment for the construction of a sewerage or water system
requiredfor the payment of bonds notes issued under @V if in the service area in which the eligible farmland or casnp
the improvement was paid out of the proceeds of the bondslogatedand the time it levies the special assessment on that eligi
notes. That special assessment, whdelinquent, shall be ble farmland or camp under this paragraph. Phisgraplioes
returnedin trust for collection and the local governmental unit ha@t apply to any eligible farmland or camp unless the town sani

the same rights as provided inG¥.16 (2) (c) tary district or town records a lieon that eligible farmland or
History: 1999 a. 15655.206, 520, 521; 2003 a. 321 campin the ofice of the register of deeds within 90 days after it
first levies a special assessment for the construction of a sewerage
66.0721 Special assessments on certain farmland or or water system for the service area in which the eligéstaland
camps for construction of sewerage or water system. or camp is located, describimgther the applicability of paga) or
(1) In this section: the exemption under suf2) and the potential for a special assess

(a) “Agricultural use” has the meaning given if9%.01 (2)and mentunder this paragraph.
includesany additional agricultural uses of land, as determined by (c) If, after a town sanitary district or town fitsties a special
thetown sanitary district or town. assessmerior the construction of a seweragenater system in
(ae) “Camp” means all real property and the personal propegyservice area, the eligible farmland or camp in that searea
situatedtherein, of any camp conducted by a nonprofit corporaxemptedfrom the special assessmamider sub.(2) is not
tion, a charitable trust, or other nonprofit association that devotedexclusively to agricultural use or exclusively to use as a
describedn section501 (c) (3) of the Internal Revenue Code andampfor a periodof one year or more, the town sanitary district
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