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CHAPTER 91
FARMLAND PRESER VATION

SUBCHAPTERI 91.42 Land use in farmland preservation zoning districts; general.
DEFINITIONS AND GENERAL PROVISIONS 91.44  Permitted uses.
91.01  Definitions. 91.46  Conditional uses.
91.02  Rule making. 91.48  Rezoning of land out of a farmland preservation zoning district.
91.03  Intergovernmental cooperation. 91.49  Use of conversion fee revenues.
91.04 Department to report. 91.50  Exemption from special assessments.
SUBCHAPTER Il SUBCHAPTER IV
FARMLAND PRESER/ATION PLANNING FARMLAND PRESER/ATION AGREEMENTS
91.10  County plan required; planning grants. 91.60  Farmland preservation agreements; general.
91.12  Certified plan. 91.62 Farml_and preservation agreements; requirements.
91.14  Expiration of plan certification. 91.64 Applylng‘for a farmland preservaqon agreement.
91.16  Certification of plan by the department. 91.66  Terminating a farmland preservation agreement.
91.18  Requirements for certification of plan. 91.68  Violations of farmland preservation agreements.
91.20  Applying for certification of plan. 91.70  Farmlandpreservatioragreements; exemption from special assessments.
SUBCHAPTER llI SUBCHAPTERV
FARMLAND PRESER/ATION ZONING . SOIL AND MTER CONSEWATIQN )
91.30  Authority to adopt. 91.80  Soil and water conservation by persons claiming tax credits.
91.32  Certified ordinance. 91.82  Compliance monitoring.
91.34  Expiration of zoning certification. SUBCHAPTER VI
91.36  Certification of zoning ordinance by the department. AGRICULTURAL ENTERPRISE AREAS
91.38  Requirements for certification of ordinance. 91.84  Agricultural enterprise areas; general.
91.40  Applying for certification of ordinance. 91.86  Agricultural enterprise area; petition.
SUBCHAPTERI (3) “Agriculture-related use” means any of the following:
(&) An agricultural equipment dealership, facility providing
DEFINITIONS AND GENERAL PROVISIONS agriculturalsupplies, facility for storing or processing agricultural
products,or facility for processing agricultural wastes.
91.01 Definitions. In this chapter: (b) Any other use that the department, by rule, identifies as an
(1) “Accessoryuse” means any of the following land uses oagriculture-relatedise.
afarm: o _ o (5) “Base farm tract” means one of the following:
(8) A building, structure, or improvement that isiategral (a) All land, whether one parcel or 2 or more contiguous par
partof, or is incidental to, an agricultural use. cels,that is in a farmland preservation zoning district and that is
(b) An activity or businessperation that is an integral part of partof a single farm on the date that the department unélér3s
or incidental to, an agricultural use. (2) first certifiesthefarmland preservation zoning ordinance-cov
(c) A farm residence. eringthe land or on an earlier date specifiethia farmland pres

(d) A business, activityor enterprise, whether or not associervatior_lzoning ordinancaggardless of any subsequent changes
atedwith an agricultural use, that is conducted by the owner ibrthe size of the farm.
operatorof a farm, that requires nbuildings, structures, or () Any other tract that the department by rule defines as a base
improvementsother than thosg described in.pga) or (c), that farmtract.
employsno more than 4 full-time employees annuadlgd that ) «Certified farmlandpreservation plan” means a farmland
doesnot impair or limit the current or future agricultural use of thﬁreservatiorplan that is certified as determined undedis12

farm or of other protected farmland. (7) “Certified farmland preservation zoning ordinance”

() Any other use that the department, by rule, identifies as 3L, ns 7oning ordinance that is certified as determined under s.
accessoryse. 91.32

~ (1m) “Agricultural enterprise area” means an area designate
in accordance with 911.84 city is oganized under subchof ch. 64 the president of the coun

(2) “Agricultural use” means any of the following: cil of that city the village president of a village, the town board
(a) Any of the following activities conducted for therpose  chairpersorof a town, or the county executive of a coyrty if

(8) “Chief elected dicial” means the mayor d city or if the

of producing an income or livelihood: the county does not have a county executive, the chairpefson
1. Crop or forage production. the county board of supervisors.
2. Keeping livestock. (9) “Comprehensiveplan” has the meaning given in s.
3. Beekeeping. 66.1001(1) (a)
4. Nurserysod, or Christmas tree production. (10) “Conditional use” means a use allowedder a condi
4m. Floriculture. tional use permit, special exception, or otepecial zoning per
5. Aquaculture. mission issued by a political subdivision.
6. Fur farming. (11) “County land conservation committeaieans a commit

7. Forest management. teecreated under 92.06 (1)

8. Enrollingland in a federal agricultural commodity pay (12) “Department’meanshe department of agriculture, trade
mentprogram or a federal or state agricultural laodservation  @nhdconsumer protection.

paymentprogram. (13) “Farm” means all landinder common ownership that is
(b) Any other use that the department, by rule, identifies as Rifmarily devoted to agricultural use.
agriculturaluse. (14) “Farm acreage” means size of a farm in acres.
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(15) “Farmland preservation agreement” means any of thgreservationagreement, or is otherwise legally protected from
following agreements between an owpétand and the depart nonagriculturaldevelopment.
ment under which the owner agrees to restricuenf land in (28) “Taxable year” has the meaning given ii5.01 (12)
returnfor tax credits: History: 2009 a. 28

(a) A farmland preservation agreement or transition aredNisconsin’sV\/orking Lands: Securing Our Future. Matsonis.Waw Dec. 2009.

agreemenentered into under 91.13 2007 stats., or €1.14 .
2007 stats. 91.02 Rule making. (1) The department shall promulgate

(b) An agreement entered into unde®s.60 (1) rulesthat set forth technical specificatiofus farmland preserva
“ ) N tion zoning maps under 81.38 (1) (d)
(16) “Farmland preservation area’ means an area that Is (2) Thedepartment magromulgate rules for the administra
plannedprimarily for agricultural use or agriculture-related usetlon of this chapterincluding rules that do any of the following:

or both, and that is one of the following: !
(a) Identifiedas an agricultural preservation area or transition (2) !dentify accessory uses unde85.01 (1) (e)

areain a farmland preservation plan described i81s12 (1) (b) Identify agricultural uses undert.01 (2) (b)
(b) Identified under €91.10 (1) (d)in a farmland preservation ~ (€) Identify agriculture-related uses unde®-.01 (3) (b)
plandescribed in 91.12 (2) (d) Identify base farm tracts undei94..01 (5) (b)

(17) “Farmlandpreservation plan” means a plan for the pres (e) Specify requirements for certification unde®%.18 (1)
ervationof farmland in a countyincluding an agricultural pres (b).

ervationplan under subchV of ch. 91, 2007 stats. (f) Require information in aapplication for certification of a

(18) “Farmlandpreservation zoning district” means anyt@ farmlandpreservation plan or amendment undeé1s20 (4)
following: (9) Specify types of ordinance amendments for which certifi

(a) An area zonetbr exclusive agricultural use under an erdicationis required under €1.36 (8) (b) 3.
nancedescribed in 91.32 (1) (h) Specify exceptions to the requirement that land in a-farm

(b) A farmland preservation zonimtistrict designated under land preservation zoning district be includedaifiarmland pres
s.91.38 (1) (c)in an ordinance described in%4..32 (2) ervation area under 81.38 (1) (9)

(19) “Farmresidence” means any of the followistyuctures (i) Specifyrequirements for certification of a farmland pres
thatis located on a farm: ervationzoning ordinance under $1.38 (1) (i)

(&) A single—family or duplex residence that is the amlgi (/) Require informatiomn an application for certification of a
dentialstructure on the farm or is occupied by any of the folloiarmlandpreservation zoning ordinance or amendment under s.
ing: 91.40(5).

1. An owner or operator of the farm. (k) Authorize additional uses in a farmland preservation zon

2. A parent or child of an owner or operator of the farm. ing district under s91.42 (4) _ _
3. An individual who earns more than 50 percent of his or her (L) Authorize additional uses as permitted uses in a farmland

grossincome from the farm. preservatiorzoning district under 21.44 (1) (g)
(b) A migrant labor camp that is certified undet®3.92 (m) Authorize additional uses as conditional uses in a farmland
(20) “Gross farm revenues” has the meaning given in Qreservathrzonlng _d'Str'Ct under §_1'46 O10) .

71.613(1) (g) (o) Designateagricultural enterprise areas and modify and ter

(20m) “Livestock” means bovinenimals, equine animals, Minatedesignations of those areas undex1s84
goats,poultry, sheep, swine, farm-raiseléer farm-raised game () Require information in an application fafarmland pres
birds, camelids, ratites, and farm—raised fish. ervationagreement under 81.64 (2) (h)

(21) “Nonfarm residence” means a single—family or multi- () Prescribe procedures for compliamaenitoring under s.
family residence other than a farm residence. 1.82(3).

(22) “Nonfarm residential acreage” means the total number of
acresof all parcels on which nonfarm residences are located. 91.03 Intergovernmental cooperation.  State agencies

~ (22m) “Overlay district” means a zoning district thatssper  ghg|| cooperate with the department in the administration of this
imposedon one or more othewoning districts and imposes addi chapterand in other matters related to freservation of farm

History: 2009 a. 28

tional restrictions on the underlying districts. . landin this state. Stagencies shall, to the extent feasible, eoop
~ (23) "Owner” meansa person who has an ownership interegfratein sharing and standardizing relevant information, identify
in land. ing and mapping significant agricultunasources, and planning

(23m) “Permitteduse” means a use thatitowed without a andevaluating the impact of state actions on agriculture.
conditionaluse permit, speciaxception, or other special zoning History: 2009 a. 28

permission. 91.04 Department t t. At least 2
24 “Political P PR .04 Department to report. east once every 2 years,
coSnt)z. olitical subdivision” means city village, town, or beginningnot later than December 31, 20the department shall

i " . submita farmland preservation report to the board of agriculture,
(25) “Prime farmland” means any of the following: tradeand consumer protection and provide copies of the report to

~ (@) Anareawith a class | or class Il land capabiigssifica  the department of revenwand the department of administration.

tion as identified by the natural resources conservation seficerhe department shall prepare the reportamperation with the

thefederal department of agriculture. departmenbf revenueand shall include all of the following in the
(b) Land, other than landescribed in pafa), that is identified report:
asprime farmland in a certified farmland preservation plan. (1) A review and analysis of farmland availabiliases, and

(26) “Prior nonconforming use” mearssland use that doesusetrends inthis state, including information related to farmland
not conform with a farmland preservatianning ordinance, but conversionstatewide and by county
that existed lawfully before théarmland preservation zoning (2) A review and analysis of relevainformation related to
ordinancewas enacted. the farmlandpreservation program under this chapter and associ
(27) “Protectedfarmland” means land that Iscated in a atedtax creditclaims under subchX of ch. 71 including infor
farmland preservation zoning district, is coverbd a farmland mationrelated to all of the following:
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(a) Participation in the program by political subdivisions and 7. Actions that the county will take to preserve farmland and
landowners. to promote agricultural development.

(b) Tax credit claims by landowners, including the number of 7m. Policies, goalsstrategies, and proposed actions to
claimants, the amount of credits claimed, acreage covered byitaxeasenousing density in areas that are not identified upder
credit claims, the amount of credits claimed under zoning-ordid).
nancesand under farmland preservation agreements, and relevantg. Key land use issues related to preserd@mmland and to
projectionsand trends. promoting agricultural development and plans faddressing

(c) The numberidentity, and location of counties with certi thoseissues.
fied farmland preservation plans. (d) Clearly identifies areas that the county plans to preserve for

(d) Trends and developments related to certification of farmagriculturaluse and agriculture—related uses, which imajude
land preservation plans. undevelopecdhatural resource and open space areas but may not

(e) The numberidentity, and location of political subdivisions includeany area that is planned for nonagricultutevelopment
with certified farmland preservation zoning ordinances. within 15 years after the Qate on which the plar_1 is adgpted.

(f) Trends and developments related to certification of farm,_(dm) Describes the rationale used to determine which &weas
land preservation zoning ordinances. identify under par(d). _ o

(9) The numbemature, and location of agricultural enterprise (€) Includes maps that clearly delineate all areas identified
areas. underpat (d), so that a reader can easily determine whethera par

. celis within an identified area.
(h) The number and location of farms covered by farmlanc?(ﬂ Clearly correlates the maps unge (e) with text that

preservationagreements, including new farmlapdeservation .

agreementsand the number and locatiohfarms for which farm describeghe types of land uses planned for each area on a map.

land preservation agreements have expired. (g) Identifies programs and other actions that the county and
(i) Conservation compliance by landowners undet €0and local governmental units within theounty may use to preserve

complianceactivities by county land conservation committeed1 @réas identified under pgd). _
unders.91.82 (2) If the countyhas a comprehensive plan, the county shall

() Rezoning of land out of farmland preservation zoning didi¢ludethe farmland preservation planita comprehensive plan
tricts under s91.48 including the amounts of conversigees andshall ensure that the farmland preservation plaonsistent
paidto political subdivisions under 81.48 (1) (b) with the comprehensive plan. The county may incorporate-infor

(K) Program costs, cost trends an’ d cost prlojections mationcontained in other parts of the comprehensive plan into the

i farmlandpreservation plan by reference.
(L) Key issues related to program performaamuet key recom 3y g adopt a farmland preservation plan under iip.a
mendationsif any, for enhancing the program.

Historv: 2000 & 28 county shall follow the procedures under6£.1001(4) for the
v ' adoptionof a comprehensive plan.
(4) Thedepartment may provide informatiand assistance to

SUBCHAPTERII at):ounty in developing a farmland preservation plan usder
FARMLAND PRESER/ATION PLANNING 5) A COl_Jnty s_haII notify the department before the_county
holdsa publichearing on a proposed farmland preservation plan
undersub.(1) or on any amendment tfarmland preservation
. plan. The county shaihclude a copy of the proposed farmland
Januaryl, 2016, a county shall adopt a farmland preservalem  ,eservatiorplan or amendment in the notice. The department
thatdoes all of the following: ~ mayreview and comment on the plan or amendment.

(a) Stateghe countys policy related to farmland preservation (6) (a) From the appropriation under20.115(7) (dm)or
and agricultural development, including the development Qf) “the department may award a planning grant to a county to
enterpnsese_lgted to ag_rlculture- provide reimbursement for up to 50 percenttioé countys cost

(b) Identifies, describes, and documents otli@relopment of preparing a farmland preservation plan requineder sub(1).
trends plans, or needs, thatay afect farmland preservation andin determining priorities for awarding grants under this subsec
agriculturaldevelopmenin the countyincluding trends, plans, or tion, the department shall consider the expiration dates for plan
needselated to population and economic growth, housing,trangertificationunder s91.14
portation, utilities, communications, business development,-com () The department shall enter into a contract with a county to
munity facilities and services, emggr waste managememaunic  \yhich it awardsa planning grant under péa) before the depart
ipal expansion, and environmental preservation. mentdistributes any grant funds to the counity the contract, the

(c) Identifies, describes, and documents all of the followingiepartmenshall identify the costs that are eligible for reimburse

1. Agricultural uses of land in the county at the time that tlreentthrough the grant.
farmlandpreservation plan is adopted, including key agricultural (c) The departmenhay distribute grant funds under this sub
specialitiesjf any. sectiononly after the county shows that it has incurred costs that

2. Key agriculturatesources, including available land, soilare eligible for reimbursement undeer (b). The department
and water resources. may not distribute more than 50 percent of the amount of a grant

3. Key infrastructure for agriculture, including key proeesdinder this subsection for a farmland preservagian before the
ing, storage, transportation, and supply facilities. county submits the farmland preservation plan dertification

4. Significant trends in the county related to agricultural |anLHch_iers.'91.16
> > : . istory: 2009 a. 28
use,agricultural production, enterprises related to agriculture, and

91.10 County plan required; planning grants. (1) By

the conversion of agricultural lands to other uses. 91.12 Certified plan. Thefollowing farmland preservation

5. Anticipated changes ithe nature, scope, location, ancplansare certified, for the purposes of this chapter aiid $13
focusof agricultural production, processing, suppigd distribu (1) An agricultural preservation plan that was certified under
tion. s.91.06 2007 stats., if the certification has not expired.

6. Goals for agricultural development in the couimgluding  (2) A farmland preservation plan that was certified under s.
goalsrelated to the development of enterprises related to agricgd .16if the certification has not expired or been withdrawn.
ture. History: 2009 a. 28
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91.14 Expiration of plan certification. (1) Except as pro (5) WRITTEN DECISION;DEADLINE. The department shall grant
vided under sub(4), the certification of farmland preservation or denyan application for certification under this section no more
plan that was certified under®1.06 2007 stats., expiremthe than90 days after the day on whitte county submits a complete
dateprovided in the certification pif the certification does not application,unless the countggrees to an extension. The depart

providean expiration date, on the following date: mentshall issue its decision in the form required t325.47 (1)
(a) December 31, 201 for a county with an increase in pepu  (6) CONDITIONAL CERTIFICATION. The department may grant
lation density of more than 9 persons per square mile. anapplication for certification under this section subject to condi

(b) December 31, 2012, for a county with an increase in-pogins specified by the department in its decision under &)b.

lation density of more than 3.78ut not more than 9 persons perf e department may certify a farmlarteservation plan or
square mile. amendmentontingent upon the county board adopting the farm

(c) December 31, 2013, for a coutjth an increase in popu land preservation plan or amendment as certified.

lation density of more that.75 but not more than 3.75 persons _(7) EFFECTIVE DATE OF CERTIFICATION. A certification under
per square mile. this section takes ffct on the day on which the department issues

(d) December 31, 2014, for a county with an increase in-poﬂE‘:‘ decision, except that if the department specifies conditions

; ; ndersub.(6), the certificatiortakes dect on the day on which
gﬁ);rggﬂzlw of more than Otiit not more than 1.75 persons peYhe department determines that the county has met the conditions.

: : : 8) EFFECTIVENESSOFPLAN AMENDMENTS. For purposes of this
e) December 31, 2015, for a countith an increase in popu ( I .
Iati(orz density of not more than 0.8 person per square mFi)Ie? chapterand s71.613 a certified farmland preservation plan does

L ) notinclude an amendment adopted after July 1, 2009, unless the
(2) Thecertification of a farmland preservation plan that thﬁepartment certifies the amendment.

department certifies under&1.16expires on the date specified (9) WITHDRAWAL OF CERTIFICATION. The department may

unders.91.16 (2) withdraw a certification that it granted undsub.(3) (a)if the

_ () Forthe purposes of sufiL), a countys increase in popula gepartmenfinds that the farmland preservation plaaterially
tion density is the number by which theuntys population per p|atesthe requirements under@L.18

squaremile based on the department of administrasidz007 History: 2009 a. 28
populationestimate under 46.96exceeds the couns/popula
tion per square mile based on the 2000 federal census. 91.18 Requirements for certification of plan. @) A
(4) The secretary of agriculture, trade and consumer proté@rmland preservation plan qualifies fagertification under s.

tion may delay the date for the expiration of a countgtmland 91.16if it complies with all of the following:
preservatiorplan for up to 3/ears beyond the date under . (&) The requirements in81.10 (1)and(2).
upona written request from the county demonstrating to the-secre (b) Any other requirements that the department specifies by
tary’s satisfaction that a delay would allow tbeunty to concur rule.
rently develop a farmland preservation plan and a comprehensqu) An amendment to a farmland preservation plan qualifies
planor an update to a comprehensive plan. for certification under 91.16if it complies with all of the require

History: 2009 a. 28 ments insub(1) that are relevant to the amendment and it does not

91.16 Certification of plan by the department. (1) Gen- causethe farmland preservation planviolate any of the require

ERAL. The department may certify a farmland preservation plénrﬁggl;] SZIEI)EE')(;L.).ZB

or an amendment to a farmland preservation plan as provided in
this section. 91.20 Applying for certification of plan. A county seeking

(2) CerTIFICATION PERIOD. () The department may certify acertificationof a farmland preservation plan amendment to a
farmlandpreservation plan for a period that does not exceed fE@mlandpreservation plan shall submit all of letlowing to the
years. The department shall specify the expiration date of the cdepartmentn writing, alongwith any other relevant information
tification of the farmland preservation plan in the certification. thatthe county chooses to provide:

(b) The certification of an amendment to a certified farmland (1) The proposed farmland preservation plan or amendment.
preservatiorplan expires on the date that the certification of the (2) All of the following background information:
farmland preservation plaexpires, except that the department (a) A concise summary of the farmland preservation plan or
may treat a comprehensive revision of a certified farmiares  amendmentincluding key changes from any previously certified
ervationplan as a new farmland preservation plan and shal spggmlandpreservation plan.
ify an expiration date for.the qertlflcatlon of the revised farmland (b) A concise summary of the process by whichfémland
preservatiorplan as provided in pa(a). preservatiorplan or amendment was developed, including public

(3) ScopeOF DEPARTMENTREVIEW. (@) The department may hearingsnotice to and involvement other governmental units
certify a countys farmland preservation plan or an amendrt®@nt within the countyapproval by the countgnd identification of
thefarmland preservation plan based on the cosmsfttification  anykey unresolved issues between the county and other govern
unders.91.20 (3) without conducting any additional review ormentalunits within the county related to the farmlgmeserva

audit. tion plan or amendment.

(b) The department may do any of the followiegore it certi (c) The relationship of the farmland preservation pian
fies a countys farmland preservation plan or amendment: amendmento any county comprehensive plan.

1. Review the farmlangreservation plan or amendment for (3) A statement, signed by the countyporation counsel and
compliancewith s.91.18 the county planning director or chief electedia#l, certifying

2. Review and independently verify thpplication for certi thatthe farmland preservation plan or amendment complies with
fication, including the statement underg4..20 (3) all of the requirements in 81.18

(4) DENIAL OF CERTIFICATION. The department shall dermy (4) Otherrelevant information that the department requires by
county’sapplication for certification of a farmland preservatiomule-
planor amendment if the department finds any of the following: History: 2009 a. 28

(a) That the farmland preservation plan or amendmentraues

comply with the requirements in 81.18 SUBCHAPTERIII
(b) That the application for certification does not comply with
s.91.20 FARMLAND PRESER/ATION ZONING
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91.30 Authority to adopt. A political subdivision may adopt for the certification of the revised farmland preservatoning
and administer a farmland preservation zoning ordinance amdinanceas provided in pafa).
accordancavith s.59.69 60.61, 60.62 or62.23 (3) ScoPEOF DEPARTMENTREVIEW. (a) The department may
History: 2009 a. 28 certify a farmland preservation zoning ordinance or amendment
. ) ) ) . toafarmland preservatiaroning ordinance based on statements
91.32 Certified ordinance.  The following zoning ordi  spmittedunders.91.40 (3)and(4), without conducting any addi
nancesare certified, for the purposes of this chapter aidd.$13  tional review or audit.

(1) An exclusive agricultural use zoning ordinance that was (b) The department may do any of the followiefore it certi
cert_lfled under s.9_1.06 2007 stats., if the certification has no¥ies 3 farmland preservation zoning ordinance or amendment:
expiredor been withdrawn. . . . . 1. Review the farmland preservation zoning ordinance or
_ (2) A farmland preservation zoning ordinance that was-cerfimendmentor compliance with the requirements unde1s38
fied under s91.36if the certification has not expired or been with 2. Review and independently verify tapplication for certi

drawn. At ;
History: 2009 a. 28 fication, including the statements unde®4.40 (3)and(4).
(4) DENIAL OF CERTIFICATION. The department shall deayn

91.34 Expiration of zoning certification. (1) Exceptas applicationfor certification of a farmland preservation zoning
providedunder sub(4), the certification of farmland preserva Ordinanceor amendment if the department finds any of the fellow

tion zoning ordinance that wasertified under s91.06 2007 NG

stats. expires on the date provided in the certificatigrif dine cer (a) That the farmland preservation zoning ordinance or

tification does not provide an expiration date, on the followingmendmentioes not comply with the requirements i95.38

date: (b) That the application for certification does not comply with
(a) December 31, 2012, for a countith an increase in popu S.91.4Q

lation density of more than 9 persgper square mile or a cjtyil- (5) WRITTEN DECISION;DEADLINE. The department shall grant

lage,or town in such a county or denyan application for certification under this section no more

(b) December 31, 2013, for a county with an increase in-poghan90 days after the day on which the political subdivision sub
lation density of more than 3.7t not more than 9 persons peimits a complete application, unless the political subdivision
square mile or a cifyillage, or town in such a county agreedo an extension. The department shall issuéecision in

(c) December 31, 2014, for a coumtjth an increase in popu theform required by £227.47 (1)
lation density of more thaf.75 but not more than 3.75 persons (6) CONDITIONAL CERTIFICATION. The department may grant
persquare mile or a cityillage, or town in such a county an application for certification under this section subject to condi

(d) December 31, 2015, for a county with an increase in-podll(.fl”S specified by the department in its decision under &)b.
lation density of more than Otit not more than 1.75 persons pef N€ department may certifg farmland preservation zoning ordi
squaremile or a city village, or town in such a county nanceor amendment contingent upon the political subdivision
' ; - T adoptingthe farmland preservation zoning ordinance or amend
(e) December 31, 2016, for a countith an increase in popu entas certified
lation density ofnot more than 0.8 person per square mile or a cCi ) e
village, or town in such a county (7) EFFECTIVE DATE OF CERTIFICATION. A certification under
5 ’Th fificati f a farmland fi . d.this section takes #fct on the day on which the department issues
2 h tet%er(ljlca '?n 0 ta a{rfr) an %regfglg lon zonlnr?hor the certification, except that the department specifies conditions
nancethat the aepartment certifies undebs.Soexpires onhe —nqersup.(6), the certificatiortakes dict on the day on which

datespecified under £1.36 (2) ) . the department determines that the politisabdivision has met
(3) Forthe purposes of sufl), a countys increase in popwa the conditions.

tion density is the number by which theuntys population per (8) AMENDMENTS TO ORDINANCES; CERTIFICATION. (a) Except

squaremile based on the department of administrasicd2007 as ; ; £
X ‘ provided in par(b), an amendment to a certified farmlagres
populationestimate under 46.96exceeds the coung/popula ¢y ationzoning ordinance is automatically considered to be-certi

tion per square mile based on the 2000 federal census. fied as part of thesertified farmland preservation zoning ordi
(4) The secretary of agriculture, trade and consumer protagance.

tion ,mfay dfla%’i the date for thﬁ;piratign ofa pfolitical suzbdivi (b) An amendment to a certified farmland preservation zoning
sion's farmland preservationoning ordinance for up to 2 years, qinancethat is one of the following and that is adopted after July
beyondthe date under subl) upona written request from the 1 5509 is not automatically considered to be certified:

political subdivisiondemonstrating to the secretargatisfaction ™’ 1 A d t thas hensi . f i
that a delay would allow the political subdivision to concurrent| d férmr};n(;e;rersneer:]/ation ?ocrgnmgp:)er d(iann;r?éee revision ot a cert

developa farmland preservation zoning ordinance and a comp

hensiveplan or an update to a comprehensive plan. 2. An ame_ndment_ that e>_<tends coverage of a certified-farm
History: 2009 a. 28 land preservation zoning ordinance to a town thas not pre
viously covered.
91.36 Certification of zoning ordinance by the depart - 3. An amendment of a type specified by the department by

ment. (1) GeNERAL. The department may certify a farmlandule that may materially &ct compliance of the certified farm
preservatiorzoning ordinance oan amendment to a farmlandland preservation zoning ordinance with the requirements under
preservatiorzoning ordinance as provided in this section. s.91.38

(2) CerTIFICATION PERIOD. () The department may certify a (c) Thedepartment may withdraw certification of a farmland
farmlandpreservation zoning ordinance for a pettioat does not preservationzoning ordinance if, as a result of amendment
exceedlO years. The department shall specify the expiration datdoptedafter July 1, 2009, the amended farmland preservation
of the certification of the farmland preservation zoning ordinaneeningordinance fails to comply with the requirements under s.
in the certification. 91.38 This paragraph applies regardless of whethefatimaland

(b) The certification of an amendment to a certified farmlarefeservationzoning ordinance was originally certified under s.
preservatiorzoning ordinance expires on the date thacevéfi-  91.06 2007 stats., or under this section.
cation of the farmland preservation zoning ordinance expires, (d) A political subdivision shall notify the department in writ
exceptthat the department may treat a comprehensive rexagioring whenever the politicadubdivision adopts an amendment that
a certified farmland preservation zoning ordinance as a new fanmdescribed in patb) 1.to 3. to a certified farmland preservation
land preservation zoning ordinance and speiifgxpiration date zoningordinance. The political subdivision shall include a copy
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of the amendment ithe notice. This paragraph does not apply tanits related to the farmland preservation zoning ordinance or
an amendment thatiezones land out of a farmland preservatioamendment.

zoningdistrict. (c) A description of the relationship tife farmland preserva
History: 2009 a. 28 tion zoning ordinance or amendment to the county certified
) L . land preservation plan, including any material inconsistencies
91.38 Requirements for certification of ordinance.  petweenthe farmland preservation zoning ordinance or amend
(1) A farmland preservation zoning ordinance does not qua"%(entand the county certified farmland preservation plan.
for certification under €91.36unless all of the following apply: (3) A statement, signed by the county planning directther

_(®) The farmland preservation zoning ordinance includes jurighief elected dicial, certifying that the farmlangreservation
dictional, organizational,and enforcement provisions that argoningordinance or amendment complies with s. 91.38 (1) (g) and
necessaryor proper administration. (h) [s.91.38 (1) (Hand(g)].

(c) The farmlangreservation zoning ordinance clearly desig NOTE: The correct cross-refeence is showrin brackets. Corrective legisla
natesfarmland preservation zoning districts in which land uses die is pending.
limited in compliance with $91.42 (4) A statement, signed by the applicarattorney or chief
(d) The farmland preservation zoning ordinance includ&dectedofficial, certifying that the farmland preservation zoning
mapsthat clearly delineate each farmland preservation zoniRfdinanceor amendment complies with all applicabeguire
district, so that a reader can easily determine whether a parcdl@ntsin s.91.38
within a farmland preservation zoning district; that everelated (5) Otherrelevant information that the department requires by
to the text under page); and that comply with technical specifica rule.
tionsthat the department establishes by rule. History: 2009 a. 28

(e) The text of the farmland preservation zoning ordinangré?;eJI 42 Land in farmland " . di
clearly describes the types of land uses authorized in each fagfyy: < -@nd USe In farmiand préservation zoning — dis-
tricts; general. A farmland preservation zoning ordinance does

not qualify for certification under €1.3§ if the farmland pres

land preservation zoning district. t iy 1 ificati der 91.36 if the f land

iall d ith fiod farmland . | %lvationzoning ordinance allowa land use in a farmland pres

tially consistent with a certified farmland preservation plan. — oyationzoning district other than the following land uses:

. (9) Except as provided by the department by rule, land is not 1y \ses identified as permitted uses i9%5.44

includedin a farmland preservation zoning district unless the land 2 U identified ditional (9546

is included in a farmland preservation area identified in the county( ) SEs identified as conditional USes Irvs.

certified farmland preservation p|an_ (3) Prior nonconformlng uses, Subject tbS.69 (10) 60.61
(h) If an overlay district, such as an environmental corridor (5), 0r62.23 (7) (h)

superimposedn afarmland preservation zoning district, all of the H('4t) OT&;“S? allowed by the department by rule.

following apply: IStory: a

1. The farmlancpreservation zoning ordinance clearly identig; 44 permitted uses (1) Except as provideih s.84.01

fies the overlay d'sm_Ct as _SUCh' ) (34), afarmland preservation zoning ordinance does not comply
2. The overlay district is shown on the maps under(@gin  with 5.91.42if the farmland preservation zoning ordinance allows
away that allows a reader @asily identify the underlying farm asa permitted use in a farmland preservation zoning district a land
land preservation zoning district and its boundaries. useother than the following land uses:
3. The overlay district does not remove land use restrictions (a) Agricultural uses.
from the underlying farmland preservation zoning district. (b) Accessory uses

(i) The farmlancpreservation zoning ordinance complies with (c) Agriculture-related uses.
any other requirements that the department specifies by rule. . . . .
(d) Nonfarmresidences constructed in a rural residential clus

(2) An larme?dmerlt_f_t(atfarmlagd %rfgtgr_}/z_%[tion zcl)_ning .?r:di terin accordance with an approval of the cluster as a conditional
nancequalifies for certification under 81.36if it complies with o\ nder 591.46 (1) (e)

all of the requirements in sufd.) that are relevant to the amend develoned | d

mentand it does not cause the farmland preservation zoning ordi (€) Undeveloped natural resource and open space areas.

nanceto violate any of the requirements in s(b. () Atransportation, utilitycommunication, or other use that
(3) The limits on land uses in farmland preservation district§ réguired under state or fedefaW to be located in a specific

unders.91.42are minimum standards for certification of a farmP'2ceor that is authorized to be located in a specific place under
land preservation zoning ordinance unde®%.36 a state or federal law that preempts the requirement of a-condi

History: 2009 a. 28 tional use permit for that use.
(g) Other uses identified by the department by rule.
91.40 Applying for certification of ordinance. A politi- (2) The department may promulgate rules imposing -addi

cal subdivision seeking certification of a farmland preservatiafbnal limits on the permitted uses that may be allowed in a-farm
zoningordinance or amendment to a farmland preservation zgand preservation zoning district in order for a farmland preserva
ing ordinance shall subnatl of the following to the departmenttion zoning ordinance to comply with $1.42
in writing, along with any other relevant information that the polit History: 2009 a. 28
ical subdivision chooses to provide: B .

(1) The complete farmland preservatiponing ordinance or 91.46 Conditional uses. (1) GENERAL. Except as provided
amendment proposed for certification. in s.84.01 (34) a farmland preservation zoning ordinadces

(2) All of the following background information: not comply with s91.42if the farmland preservation zonilogdi-

. . . nanceallows as a conditional use in a farmland preservation zon
(8) A concise summary of the farmland preservation zoni

. ) ; g district a land use other than the following land uses:
ordinanceor amendment, including key changes from any pre .
() Agricultural uses.

viously certified farmland preservation zoning ordinance.

(b) A concise summary of the process by whichfémmland ~ (P) Accessory uses.
preservationzoning ordinance or amendment was developed, (C) Agriculture-related uses.
including public hearings, notice to and involvement of othergov (d) Nonfarm residences that qualify under §@por thatmeet
ernmentalunits,approval by the political subdivision, and identi more restrictive standards in the farmland preservationing
fication of any key unresolved issuesth other governmental ordinance.
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(e) Nonfarm residential clusters that qualify undeb.(3) or (d) The use does not substantially impair or limit the current
that meet more restrictive standaiaishe farmland preservation or future agricultural use of surrounding parceldanid that are
zoningordinance. zonedfor or legally restricted to agricultural use.

() Transportation, communications, pipeline, electric trans (e) Construction damage to land remaining in agricultural use
mission,utility, or drainage uses that qualify under g4b. is minimized and repaired, to the extent feasible.

(9) Governmental, institutional, religious, or nonprofit com  (5) GOVERNMENTAL, INSTITUTIONAL, RELIGIOUS,OR NONPROFIT
munity uses, other than uses covered by(parthat qualify under commuNITY USE. A governmental, institutional, religious, or ron

sub.(5). profit community use qualifies for the purposes of glip(g)if
(h) Nonmetallic mineral extraction that qualifies under sulthe |p0|ltlca| subdivision determines that all of the following
(6). apply:

(i) Oil and gas exploration or production that is licensed by the (@) The use and its location in the farmland preservation zoning
departmenbf natural resources under subthof ch. 295 istrictare consistent with the purposes of the farmland preserva

: tion zoning district.
() Other uses allowed by the department by rule. . L .
(1m) ADDITIONAL LIMITATIONS. The department may promul (b) The use and its location in the farmland preservation zon

: . L s o in[g district are reasonable and appropriate, considering alterna
gaterules imposing additional limits on the conditional uses thgt, |,cations, or are specifically approved under state or federal
may be allowed in a farmland preservation zoning district in ord ’

for a farmland preservation zoning ordinance to comply with S, . . N .
91.42 P 9 Py (c) The use is reasonably designed to minimize the conversion

%) N A d f . of land, at and around the site of the use, from agricultural use or
(2) NoNFARM RESIDENCES. A proposed new nonfarm resi 0£enspace use.

denceor a proposal to convert a farm residence o a nonfarm re (d) The use does not substantially impair or limit the current

dencethrough a change in occupancy qualifies for the purposes

of sub.(1) (d)if the political subdivision determines that all of thed [uture agricultural use of surrounding parcelsanid that are

following apply: zonedfor or legally restricted to agricultural use.

(a) Theratio of nonfarm residential acreage to farm acreage \}%'};?,ir%%fgrgﬁgorgg:&%g? otc:yﬁngngnmﬁg];g?big agricultural use
I ' :

the base farm tract on which the residence is or will be located

not be greater than 1 to 20 after the residence is constructed or corf®) NONMETALLIC MINERAL EXTRACTION. Nonmetallic mineral
vertedto a nonfarm residence. extractionqualifies for the purposes of sifh) (h)if the political

(b) There will not be more than 4 dwelling units in nonfam%ubd|V|S|ondeterm|nes that.all of.the following apply:
residencesnor, for a new nonfarm residence, more than 5 dwell (&) The operation complies with subdtof ch. 295and rules
ing units in residences ay kind, on the base farm tract after th@romulgatedunder that subchapteith applicable provisions of
residences constructed or converted to a nonfarm residence. thelocal ordinance under 2895.130r 295.14 andwith any apph

. . . cablerequirements ofhe department of transportation coneern

(c) The location and size of the proposed nonfarm re&denﬁ

- . the restoration of nonmetallic mining sites.
parcel,and, for a new nonfarm residence, the locatiiiie non 9

; ; f ; (b) The operation and its location in the farmland preservation
Le]t(rmer?cs)lncimiz:on that nonfarm residential parcel, will nairgo zoningdistrict are consistent with the purposdshe farmland

. . preservatiorzoning district.

1. Convert prime farmlanérom agricultural use or convert ; . L .
land previously used as cropland, ottfean a woodlot, from agri () The operation and its location in the farmland preservation
culturaluse if on the farm there is a reasonable alternative locatid{ngdistrict are reasonable and appropriate, consideiieg
or size for a nonfarm residential parcel or nonfarm residence. ativelocations outside the farmland preservation zodiisgict,

2. Significantly impairor limit the current or future agricul ‘orare specifically approved under state or federal law
tural ﬁsegof other %rotgcted farmland 9 (d) The operation is reasonably designed to minimize the con

litical . versionof land around the extraction site from agricultural use or
(3) NONFARM RESIDENTIAL CLUSTER. A political subdivision openspace use.

may issue one conditional use perrfitit covers more than one
nonfarmresidence in a qualifying nonfarm residential cluster

nonfarmresidential cluster qualifies for the purposes of §iip. : :
(e)if all of the following apply: arezoned for or legally restricted to agricultural use.

(a) The parcels on which the nonfarm residences would (f) The farmland preservation zoning ordinance requires the
locatedare contiguous Bﬁlnerto restore the land to agricultural usensistent with any

- . e requiredlocally approved reclamation plan, when extraction is
(b) Thepolitical subdivision imposes legal restrictions on thgompleted.

constructiorof thenonfarm residences so that if all of the nonfarm wistory: 2009 a. 28
residencesvere constructed, each would satisfy the requirements
undersub.(2). 91.48 Rezoning of land out of a farmland preservation

(4) TRANSPORTATION, COMMUNICATIONS, PIPELINE, ELECTRIC ZOnhing district. (1) A political subdivision with a certified
TRANSMISSION,UTILITY, OR DRAINAGE USE. A transportationgom  farmlandpreservatiorzoning ordinance may rezone land out of
munications pipeline, electric transmission, utilitgr drainage afarmland preservation zonimtstrict without having the rezen
usequalifies for the purposes of sih) (f) if the politicalsubdivi  ing certified under s91.36 if all of the following apply:
siondetermines that all of the following apply: (a) The political subdivision findall of the following, after

(a) The use and its location in the farmland preservation zonipigblic hearing:
district are consistent with the purposes of the farmland preserva 1. The land is better suited faruse not allowed in the farm
tion zoning district. land preservation zoning district.

(b) The use and its location in the farmland preservation zon 2. The rezoning is consistent witimy applicable comprehen
ing district are reasonable and appropriate, considering alterfive plan.
tive locations, or are specifically approved under state or federal 3. Therezoning is substantially consistent with the county
law. certified farmland preservation plan.

(c) The use is reasonably designed to minimize conversion of 4. The rezoning will not substantially impair or limit current
land,at and around the site thfe use, from agricultural use or operor future agricultural use of surrounding parceldamid that are
spaceuse. zonedfor or legally restricted to agricultural use.

(e) The operation does not substantially impair or limit the cur
rentor future agricultural use of surrounding parcels of land that
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(b) Beginning on January 1, 2010, the perstio requests the the year in which the owneapplies for a farmland preservation
rezoningpays to the political subdivision, for each rezoned acegreemenor a total of at least $18,000 in gross farm revenues dur
or portion thereof, a conversion fequal to the greater of thefol ing the last 3 taxable years precedingyhar in which the owner
lowing: appliesfor a farmland preservation agreement.

1. Three times the pexcre value, for the year in which the land (b) The land is located in a farmland preservation area identi
is rezoned, of the highest value category of tillable cropland in tfied in a certified farmland preservation plan.
city, village, or town in which the rezoned land is located, as-speci (c) The land is in an agricultural enterprise area designated
fied by the department of revenue underx03 (2a) unders.91.84

2. An amount specified in the certified farmlgmeeservation (3) PrIORAGREEMENTS. (a) Except as provided in pée) or
zoningordinance. s.91.66 a farmland preservation agreement entered into before

(2) A political subdivision shall by March of each year pro July 1, 2009, remains infefct for the term specified in the agree
vide all of the following to the department: mentand under the terms that were agreed upon when the agree

(a) A report of the number of acres that the politizdidivi mentwas last created, extended, or renewed.
sion has rezonedut of a farmland preservation zoning district (b) The department may not extend or renew a farmaesl
undersub. (1) during the previous year and a map that cleargrvationagreement entered into before July 1, 2009.
showsthe location of those acres. (c) The department and anvner of land who entered into a

(b) A report of the total amount of conversion fees that farmlandpreservation agreement before Julg09, may agree
political subdivision received as conversion fees under(slib) to modify the farmland preservation agreement in ordetltov
for the rezoned acres under.qaj. the owner to claim the tax credit undef74.613rather than the tax

(C) A Conversion fee equal to the amount under Sl)db) 1. Credltfor Wthh the owner W0u|d OtherW|5e be el|g|b|e.
for each rezoned acre reported under (@ar History: 2009 a. 28

(3) A political subdivision that is not a county shallMgrch  91.62 Farmland preservation agreements;  require -

1 of eachyear submit a copy of the information that it reports tments. (1) ConTenTs. The department may nenter into a
the department under suf®) (a)and(b) to the county in which farmlandpreservation agreement unless the agreement does all of

the political subdivision is located. the following:
(4) If a political subdivisiorfails to comply with sub(2), the (a) Specifies a term of at least 15 years.
departmentnay withdraw the certification granted unde95.06 (b) Includes a correct legal descriptiortio$ tract of land cov

land preservation zoning ordinance. (¢) Includes provisions that restrict the tract of land to the fol
History: 2009 a. 28

lowing uses:
91.49 Use of conversion fee revenues. (1) All conver 1. Agricultural uses and accessory uses.
sionfees received under91.48 (2) (ckhall be deposited inthe 2. Undeveloped natural resource and open space uses.
working lands fund. (2) ForM. The department shall spectyform for farmland

(2) If a political subdivision specifiesa@nversion fee under preservatioragreements that complies witf68.43 (2m)
$.91.48 (1) (b) 2that is higher than the amount that is specified (3) ErrecTivenEss. A farmland preservation agreement takes
in's.91.48 (1) (b)1. and required to be paid to the departmeniffectwhen it is signed by all owners of the land covered by the
unders.91.48 (2) (c)the political subdivision shall use thefdif  farmlandpreservation agreement and by the department.
encefor its costs related to farmland preservation planning, zon (4) RecorpinG. The department shall provide a copy of a
ing, or compliance monitoring. signedfarmlandpreservation agreement to a person designated by

History: 2009 a. 28 the signing owners and shaitomptly present the signed agree
91.50 Exemption from  special  assessments. mentto the register ofleeds for the county in which the land is

(1) Exceptas provided in sul§3), no political subdivision, spe locatedfor recording. _

cial purpose district, or other local governmental entity may levy (5) CHANGE OF OWNERSHIP. A farmland preservatioagree
aspecial assessment for sanitary sewers or water against lan@#tis binding on a person who purchases land during the term
agricultural use, if the land is located in a farmland preservatigha farmland preservation agreement that covers the land.
zoningdistrict. History: 2009 a. 28

(2) A political subdivision, special purpose district, or otheg1.64 Applying for a farmland preservation agree -
local governmental entity may deny the wdemprovements for ment. (1) SUBMITTING AN APPLICATION. An owner who wishes
which the special assessment is levied to land that is exempt frgienter into a farmland preservation agreenséwil submit an
the assessment under sib). application,on a form provided by the department, to the county

(3) Theexemption under sulfl) does not apply to an assessclerk of the county in which the land is located.
ment that an owner voluntarily pays, after the assessing authority2) ConTENTS OF APPLICATION. A person submitting an

providesnotice of the exemption under sifb). applicationunder sub(1) shallinclude all of the following in the
History: 2009 a. 28 app”cation:
(@) The name and address of each person who has an-owner
SUBCHAPTERIV shipinterest in the land proposed for coverage by the agreement.
(b) The location of the land proposed for coverage, indicated
FARMLAND PRESER/ATION AGREEMENTS by street address, global positioning system coordinates, of town
ship,range, and section.
91.60 Farmland preservation agreements; general. (c) The legal description of the land proposed for coverage.

(1) AGREEMENTSAUTHORIZED. The department may enter into a (d) A map or aerial photograph of the lgmbposed for cover
farmlandpreservation agreement that complies witls62with  age,showing parcel boundaries, residences and other structures,

the owner of land that is eligible under syB). and significant natural features.
(2) EuciBLE LAND. Land is eligible if all of the following (e) Information showing that the land propo$edcoverage
apply: is eligible under s91.60 (2)

(a) The land is operated as part of a farm that produced at leasff) A description of every existing mortgage, easement, and
$6,000in gross farm revenues during the taxable year precediien, other tharliens on growing crops, on land proposed for-cov
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erage,including the name and address of the person holding the(c) Seek a civil forfeiture for a change in land use that violates

lien, mortgage, or easement. afarmland preservation agreement.

(g9) A signed agreement from each person requarée identi (2) A forfeitureunder sub(1) (c) may not exceed twice the
fied under par(f) subordinating the persanlien, mortgage, or fair market value ofhe land covered by the agreement at the time
easemento the agreement. of the violation.

(h) Any other information required by the department by rule, History: 2009 a. 28

(i) Any fee under sutf2m). 91.70 Farmland preservation agreements; exemption

(2m) CouNTY PROCESSINGFEE. A county maychage area from special assessments. (1) Except arovided in sub.
sonablefee for processing an application for a farmland pregs) no political subdivision, speciglirpose district, or other local
ervationagreement. governmentakntity may levy a special assessment for sanitary

(3) CountyREVIEW. () A county shall review an applicationsewersor water against land in agricultural use, if idwed is cov
undersub.(2) to determine whether the land proposed for covegredby a farmland preservation agreement.
agemeets the requirementsider s91.60 (2) (b)and(c). The (2) A political subdivision, special purposkstrict or other
countyshall provide its flndln_gs tthe applicant in writing within |ocal governmental entity may deny the w$émprovements for
60 days after the day on which the county clerk receives a cofhich the special assessment is levied to land that is exempt from
pleteapplication. the assessment under sib).

(b) If the county finds under p4a) that the land proposed for  (3) The exemption under sulil) does not apply to an assess
coveragemeets theequirements under81.60 (2) (bjand(c), the  ment that an owner voluntarily pays, after the assessing authority

countyshall promptly send all of the following to the departmenprovidesnotice of the exemption under sigb).
alongwith any other comments that the county chooses to pronistory: 2009 a. 28

vide:
1. The original application, including all of the information
providedwith the application. SUBCHAPTERV
2. A copy of the countyg’findings.
(4) DEPARTMENTACTION ONAPPLICATION. (&) The department SOIL AND WATER CONSERATION

may prepare a farmland preservation agreement that complies
with s.91.62and enter into théarmland preservation agreemen®91.80 Soil and water conservation by persons claim -
unders.91.60 (1)based on a complete applicatimd on county ing tax credits. An owner claiming farmland preservation tax

findings under sub(3) (b). creditsunder s.71.613shall comply with applicable land and
(b) The department may decline to enter into a farmland prééater conservation standards promulgated by the department
ervationagreement for any of the following reasons: underss.92.05 (3) (c)and(k), 92.14 (8) and281.16(3) (b) and
1. The application is incomplete. (C&mr . 2009 4. 28
2. The land is not eligible land unde©94.60 (2) v '
History: 2009 a. 28 91.82 Compliance monitoring. (1) COUNTY RESPONSIBIL:
o . ITy. (@) A county land conservation committee shall monitor-com
91.66 Terminating a farmland preservation agree - pliancewith s.91.8Q

ment. (1) The department may terminagarmland preserva

tion agreement or releasand from a farmland preserVat'onmitteeshall inspect each farm for which the owner claims farm

agreemenét any time if all of the following apply: land preservation tax credits under sudehof ch. 71at least once
(2) All of the owners of land covered by the farmland preservgyery 4 years.

tion agreement consent to the termination or release, in writing. () For the purpose of péa), a county land conservaticom:
(b) The department finds that the termination or release Wilfittee may do any of the fono'wing:

notimpair or limit agricultural use of other protected farmland. 1. Inspect land that is covered by a farmland preservation
(c) The owners of the land pay to the department, for each aggeeementr farmland preservation zoning and that iagmicut

or portion thereof releasdtbm the farmland preservation agreeyral use.

ment,a conversion fee equal to 3 times the per acre value, for the

yearin which the farmland preservation agreement is terminatgd, - - complies with ©1.80

or the landis released, of the highest value category of tillable ) )

croplandin the city village, or town in which the land is located, (d) At least once every 4 years, the department shall review

asspecified by the department of revenue undgg83 (2a) eachcounty land conservation committe€ompliance with par

. . (b).
dep()%)g]i%eg:: t(;w%n\\//v%rrili%g ﬁgﬁzéefﬁig/.ed under si.(c) shallbe (2) NoTice OF NONCOMPLIANCE. (@) A county land conserva

. . . tion committee shall issue a written notice of noncompliance to an
(2) Thedepartment shall provide a copf/its decision to ter b

. . ownerif the committee finds thahe owner has done any of the
minatea farmland preservation agreement or release landdro'fhllowing'
the !

farmland preservation agreement to a person designated by . .

ownersof the land and shall present a copy of the decision to the 1+ Failéd to comply with 91.80 _

registerof deeds fothe county in which the land is located for1 2. Failed to permit a reasonable inspection under(&jijc)
recording. .

(b) For the purpose of pda), a county land conservation com

2. Require an owner to certifpot more than annuallyhat

History: 2009 a. 28 3. Failed to certify compliance as required under b))
2.
91.68 Violations of farmland preservation agree - (b) A county land conservation committee shall provide to the
ments. (1) The departmennay bring an action in circuit court departmenbf revenue a copy of each notice of noncompliance
to do any of the following: issuedunder par(a).
(a) Enforce a farmland preservation agreement. (c) If a county land conservation committee determines that an

(b) Restrain, by temporary or permanent injunction, a chang@nerhas corrected the failure described in a notice of noncom
in land use that violates a farmland preservation agreement. pliance underpar (a), it shall withdraw the notice of noncem
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plianceand notify the owner and the department of revenue of theesof the proposed agricultural enterprise area so that a reader

withdrawal. caneasily determine whetherparcel of land is located within the
(3) PROCEDURE. The department mayromulgate rules pre agriculturalenterprise area.
scribingprocedures for the administration of this sectiotalmygl (5) EFFECTIVE DATE OF DESIGNATION. The designation of an
conservatiorcommittees. agriculturalenterprise area takefect on January 1 of the calen
History: 2009 a. 28 daryear following the year in which the rule designating the area
is published, unless the rule specifies a latferctive date.
SUBCHAPTERVI History: 2009 a. 28

91.86 Agricultural enterprise area; petition. (1) DeF-
NITION. In this section, “eligible farm” means a farm that produced

. . ) atleast $6,000 in gross farm revenues duringdRable year pre
91.84 Agrlculturalhenfjerprlse areas, gegeral.l d (1) DES  cedingthe year in which a petition is filed requesting the depart
IGNATION. (@) 1. The department may by rule designate -agrt,entto designate an area in which the farm is located as an agri
culturalenterprise areas geted for agricultural preservation andg, iy ra| enterprise area or a total of at least $18,000 in gross farm

development. _ _ _ revenueduring the 3 taxable yeapseceding the year in which
2. The department may by rule modifyterminate the desig 3 petition is filed.

nationof an agricultural enterprise area. (2) PETITIONERS. (a) The department may consider a petition

(b) Subject to paxc), the department may designate agricukequestingthat it designate an area @s agricultural enterprise
tural enterprise areas with a combined area of not more thgRaif all of the following jointly file the petition:

1,000,000acres of land. . 1. Each political subdivision in which any part of the-pro
(c) Before January 1, 2012, the department may designate §o&edagricultural enterprise area is located.
morethan 15 agricultural enterprise areas vétbombined area 2. Owners of at least 5 eligible farms located in the area

of not more than 200,000 acres of land. (b) Each petitioner under pgr) who is an individual shall
(€) The department may not designate an area as an agrlg}an the petition. For a petitioner that is ram individual, an

turaller_];ﬁ;pé':ea?trs]aeﬁtnrlsszi\?‘!SO;th:ti::ilol\fgzgnaptﬂg: desiana authorizedofficer or representative shall sign the petition.
' b p a 9 an (3) ConTENTS OF PETITION. (a) The department may not

tlon;n_?r:he petltllo_n crc])mplles with 91._86 P Is th aﬁE}rovea petition requesting that it designate an area as an agri
. The parcels in the area are contiguous. Parcels that are (j{y,;ra| enterprise area unless the petitontains all of the fol
separatecby alake, stream, or transportation or utility ”ght"lowing:
of-wayare contiguous for the purposes of this subdivision. 1. The correct legal name and principal addadssach peti

4. The area is located entirely in a farmland preservation arpa, ;

. s o X er.
identifiedin a Cef“f'e" farmlgnd presgrv_anon !olan. 2. A summary of the petition that includes the purpose and
5. The land in the area is primarily in agricultural use.

. . . . ©  rationalefor the petition.
() In designating agricultural areas under this subsedtien, P

. : 3. A map that clearly shows th@®undarieof the proposed
departmentshall givepreference to areas that include at least . ; :
1,000acres of land. 3tgr|culturalenterprlse area so that a reader can edstigrmine

whethera parcel of land is located within the proposed area.

(2) EMERGENCY RULES. The department may use the proce . . .
: : : 4. Information showing that the proposed agriculteratier
dureunder s227.24to promulgate a rule designating an agF'cmprisearea meets the requirements undense4 (1) (e)

tural preservation area or modifying mrminating the designa e .
tion of an agricultural preservation area. Notwithstanding s. 5- A clear description of current land uses in the proposed
227.24(1) (c) and(2), a rule promulgated under this subsectio(a}gr!culturalenterprlse area, |ncludlng current agricultural uses,
remainsin effect until the department modifies or repealsrtiie. ~agriculture—relatedses, transportation, utilitgnegy, and com
Notwithstandings. 227.24 (1) (ajpnd(3), the department is not munication uses, and undeveloped natural resource and open
requiredto determine that promulgating a rule under $oissee ~ SPACEUSES.

tion as an emeency rule is necessary for the preservation of the 6. A clear description of thegricultural land use and develop
public peace, health, safetyr welfare and is not required to pro mentgoals for the proposed agricultural enterprise area, including
vide a finding of emeagency for a rule promulgated under this-sutiroposedagricultural uses, agriculture-related uses, and relevant
section. transportationutility, enegy, and communication uses.

(3) EFFECTOFDESIGNATION. The designation of an area under 7. A plan for achievinghe goals under sub@., including any
sub.(1) allows owners of eligible land within the area to enter infplannedinvestments, grants, development incentives, coepera
farmland preservation agreements with the departmdhfthe tive agreements, land or easement purchéesed donations, and
departmentmodifies or terminates the designation of an argaomotionand public outreach activities.
undersub.(1) and that modification or termination resultdand 8. A description of any current or proposed land use controls
coveredby a farmland preservation agreement no longer beirgthe proposed agricultural enterprise area, including farmland
Iocatedin a designatedrea, the farmland preservation agreemepteservatioragreements.
remainsin effect for the remainder of its terroyt the department (b) Petitioners under sut2) may include in the petitiothe

may not extend or renew the farmland preservation agreemer{amesand addresses of other persons who propose to cooperate

(4) Map. In arule designating agricultural enterprise area, in achieving the goals under péa) 6.
the department shall include a map that clearly shows the bounéhistory: 2009 a. 28276
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