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CHAPTER 943
CRIMES AGAINST PROPERTY

SUBCHAPTERI 943.245 Worthless checks; civil liability
DAMAGE 943.26 Removing or damaging encumbered real property
943.01 Damage to property 943.27 Possession of records of certain usurious loans.
943.011 Damage or threat to property of witness. 943.28 Loan sharking prohibited.
943.012 Criminal damage to or grf#tf on religious and other property 943.30 Threats to injure or accuse of crime.
943.013 Criminal damage; threat; property of judge. 943.31 Threats to communicate derogatory information.
943.014 Demolition of historic building without authorization. 943.32 Robbery.
943.015 Criminal damage; threat; property of department of revenue employee?43.34  Receiving stolen property
943.017 Graffiti. 943.37 Alteration of property identification marks.
943.02 Arson of buildings; damage of property by explosives. 943.38 Forgery.
943.03 Arson of property other than building. 943.39 Fraudulent writings.
943.04 Arson with intent to defraud. 943.392 Fraudulent data alteration.
943.05 Placing of combustible materials an attempt. 943.395 Fraudulent insurance and employee benefit program claims.
943.06 Molotov cocktails. 943.40 Fraudulent destruction of certain writings.
943.065 Injury caused by arson: treble damages. 943.41 Financial transaction card crimes.
943.07 Criminal damage to railroads. 943.45 Theft of telecommunications service.
SUBCHAPTER Il 943.455 Theft of commercial mobile service.
TRESPASS 943.46 Theft of video service.
943.10 Burglary. 943.47 Theft of satellite cable programming.
943.11 Entry into locked vehicle. 943.48 Telecommunications; civil liability
943.12 Possession of bglarious tools. 943.49 Unlawful use of recording device in motion picture theater
943.125 Entry into locked coin box. 943.50 Retail theft.
943.13 Trespass to land. 943.51 Retail theft; civil liability.
943.14 Criminal trespass to dwellings. 943.55 Removal of shopping cart.
943.145 Criminal trespass to a medical facility 943.60 Criminal slander of title.
943.15 Entry onto a construction site or into a locked buildidyelling or room.  943.61  Theft of library material.
SUBCHAPTERIII 943.62  Unlawful receipt of payments to obtain loan for anather
943.70 Computer crimes.
943.20 Theft. MISAPPROPRIATION 943.74 Theft of fgrm—raised fish. )
943.201 Unauthorizeduse of an individua personal identifying informatioor ~ 943.75  Unauthorized release of animals.
documents. 943.76 Infecting animals with a contagious disease.
943.203 Unauthorizedise of an entitg identifying information or documents. SUBCHAPTER IV
943.205 Theft of trade secrets. CRIMES AGAINST FINANCIAL INSTITUTIONS
943.206 Definitions. 943.80 Definitions.
943.207 Transfer of recorded sounds for unlawful use. 943.81 Theft from a financial institution.
943.208 Recording performance without consent of performance owner 943.82 Fraud against a financial institution.
943.209 Failure to disclose manufacturer of recording. 943.83 Loan fraud.
943.21 Fraudon hotel or restaurant keepecreational attraction, taxicapera  943.84 Transfer of encumbered property
tor, or gas station. 943.85 Bribery involving a financial institution.
943.212 Fraudon hotel or restaurant keepecreational attraction, taxicaipera ~ 943.86 Extortion against a financial institution.
tor, or gas station; civil liability 943.87 Robbery of a financial institution.
943.215 Absconding without paying rent. 943.88 Organizer of financial crimes.
943.22 Use of cheating tokens. 943.89 Mail fraud.
943.225 Refusal to pay for a motor bus ride. 943.90 Wire fraud against a financial institution.
943.23 Operating vehicle without own'arconsent. 943.91 Penalties.
943.24 |ssue of worthless check. 943.92 Increased penalty for multiple financial crimes.
Cross-reference: See definitions in ©39.22 (c) The property damaged belongs to a person who is or was
agrand or petit juror and the damage was caused by reason of any
SUBCHAPTERI verdictor indictment assented to by th.e owner
(d) If the total property damaged in violation of s(b) is
DAMAGE reducedin value by more than $2,500. For the purposes of this

paragraphpropertyis reduced in value by the amount which it

943.01 Damage to property . (1) Whoeverintentionally would cost either to repair or replace it, whichever is less.
causesdamage to any physical property of another without the (€) The property damaged is on state-owned land and is listed

person’sconsent is guilty of a Class A misdemeanor onthe registry under sub).
(2) Any person violating suk{l) under any of the following (H 1. Inthis paragraph, “rock art site” means an archaeological
circumstancess guilty of a Class | felony: sitethat contains paintings, carvings or other deliberaidifica

(a) 1. In thisparagraph, “highway” means any public way ofions of an immobile rock surface, such as a cave, overhang,
thoroughfare,including bridges thereon, any roadways comderor bluff face, to produce symbols, stories, messages, designs
monly used for vehicular trfi€, whether public or private, any or pictures. “Rock art site” includes artifacts and other cultural
railroad,including street and interurban railways, and mayiga  items, modified soils, bone and other objects of archaeological
ble waterway or airport. interestthat are located adjacentttee paintings, carvings or other

2. The property damagedasvehicle or highway and the dam deliberaterock surface modifications.
ageis of a kind which is likely to cause injury to a person or further 2. The property damaged is a rock art site, any portion of a
propertydamage. rock art site or any objechat is part of a rock art site, if the rock

(b) Theproperty damaged belongs to a public utility or eonartsite is listedon the national register of historic places iisW
mon carrier and the damage is of a kind which is likely to impa@ionsin,as defined in $14.31 (5) or the state register of historic
the services of the public utility or common carrier placesunder s44.36
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(2d) (a) In this subsection, “plant research and developmentéssby reason of the owner having attended or testified as-a wit
meansresearch regarding plants or development of plants, if thessand without the ownés consent.
researchor development isindertaken in conjunction or ceor  (b) Intentionally causes damage or threatens to cause damage
dination with the state, a federal or local government ageacyto any physical property owned by a person who is a family-mem

university,or a private research facility berof a witness or a person sharing a common domicile with-a wit
(b) Any person violating sul§l) under all of the following cir nessby reason of the witness having attended or testifiedhits a
cumstancess guilty of a Class | felony: nessand without the ownés consent.

1. The property damaged is a plant, material taken, extractedtistory: 1997 a. 1432001 a. 1092009 a. 28
or harvested from a plant, or a seed or other ptaterial that is . . -
beingused or that will be used to grow or develop a plant. ~ 943.012  Criminal damage to or graffiti on religious and
2. The plant referred to in sul.is or was being grown as other property . Whoever intentionally causes damageriter:

feed for animals being used or to be used for commercial pdfonally marks, draws or writes with ink or another substace

: : ; ; ; intentionally etches into any physical property of anothih-
ngs;;ﬁ;z?zgzmrg;gﬁl purposes, or in conjunction with pla@{Jt the persors consent and with knowledge of the character

(29) Any person violating sul{1) under all of thdollowing the propertyis guilty of a Clas$ felony if the property consists

. . : of one or more of the following:
circumstancess guilty of a Class | felony:

. : . (1) Any church, synagogue or other building, structure or
tior(lagf lgfngr%ﬂ?:g]g;adrgg%i‘;:g:on:ifgé?&%?ggated by the iNS§L e primarily used for religious worship or another religious

. ) _ purpose.
(b) The person acted with the intent to commit a theft from the (2) Any cemeterymortuary or other facility used for burial or

machine. memorializingthe dead.

redistecin value by more nan $500 but not more than 82,600, For(3) Al school, educationdicilty or community center pub
urnosesof this )altra ranh. proverty is reduced in value by th ly identified as associated with a group of persons of a particular
purp (IS paragrapn, property : : 1€ by ce,religion, color disability sexual orientation, national origin
amountthat it would cost to repair oeplace it, whichever is Iess,Or ancestry or by an institution of any such group
lus other monetary losses associated with the damage. )
P (2m) Whoeverc):iuses damage to any physical p?opefty (4) Any personal propertgontained in any property under
anotherunder all of the following circumstances is subject to %#Jbs(l) t0(3) if the personal property has particular significance
ClassB forfeiture: value to any group of persons oparticular race, religion,

. olor, disability, sexual orientation, national origin or ancestry and
() The person does not consent to the damage of his or figfactor knows the personal property has particular significance
property. or value to that group.
(b) The property damaged is on state—owned land and is listedistory: 1987 a. 3481995 a. 242001 a. 109
on the registry under sukb).
(3) If more than one item of property is damaged urader943.013 Criminal damage; threat; property of judge.
singleintent and design, the damage to all the property may @¢ In this section:
prosecutedis a single forfeiture fense or crime. (a) “Family member” means a parent, spouse, sibling, child,
(4) In any case of unlawful damage involving more than orséepchild foster child or treatment foster child.
act of unlawful damage but prosecuted as a single forfeituréNOTE: Par. (a) is amended by2009 Wis. Act 28eff. the datestated in the
offenseor crime, it is stffcient to allegegenerally that unlawful Cﬁgggﬁé%"&ﬁrﬁi&gﬁf:%@gg: ﬁgg‘éﬂe; Zg%;ag')"gfegg? published in the
damage,:o property was C,Ommltted between certain dateshet (a) “Family member” means a paent, spouse, sibling, child, stepchild, or
trial, evidence may be given of any such unlawful damage th@ster child.
wascommitted on or between the dates alleged. (b) “Judge” means a supreme court justice, court of appeals
(5) Thedepartmenbf natural resources shall maintain a regigudge, circuit court judge, municipal judge, temporary or perma
try of prominent features in the landscape of state—owned lanéntreserve judge, or circuit, supplemental,municipal court
To be included on the registra feature must have significantcommissioner.

valueto the people of this state. (2) Whoeverintentionally causes or threatens to cause-dam

History: 1977 c. 1731981 c. 185.9; 1987a. 3991993 a. 26486, 1995 a. 133 ; ; ;
208 1997 a. 1432001 a. 16109, ageto any physical property that belongs to a judge or his or her

To prove unlawful entry to a building with intent¢ommit a felony in violation 1&mily member under all of the following circumstances is guilty

of s. 943.10 (1) when the underlying felony was criminal damage to propertyaf a Class | felony:

excesof $1,000, it was necessary to prove not only an irieeatiminally damage .
property,but also that the damage to the property would exceed $1,000. Gilbertson(2) At thetime of the act or threat, the actor knows or should

v. State’69 Wis. 2d 587230 N.W2d 874(1975). haveknown that the person whose property is damaged or-threat

Criminal damage to property is a lesser includddrafe ofarson, s. 943.02. State enedis a judge or a member of his or her family
v. Thompson146 Ws. 2d 554431 N.w2d 716(Ct. App. 1988).

A person can be convicted of criminal damage to property in which he or she has(P) The judge is acting in anfifial capacity at the time of the
anownership interest §omeone else has an ownership interest. St8s/elin204  actor threat or the adr threat is in response to any action taken
Wis. 2d 127554 N.W2d 521(Ct. App. 1996)96-0729 in an oficial capacity

943.011 Damage or threat to property of witness. (c) There is no consent by therson whose property is dam
(1) In this section: agedor_threatened. .
(a) “Family member” means a spouse, child, stepchilster History: 1993 a. 50446 2001 a. 61109 2009 a. 28

child, treatment foster child, parent, sibling or grandchild. 943.014 Demolition of historic building without autho )
NOTE: Par. (a) is amended by2009 Wis. Act 28 eff. the datestated in the izati 1) In thi ti “historic building”
notice provided by the secetary of children and families and published in the 1Zation. (1) In this section, “historic building” means any

Wisconsin Administrative Register under s. 48.62 (9) toead: building or structure that is listed on, or any building or structure
(a) “Family member” means a spouse, child, stepchildpster child, parent, ~ within and contributing to a historic distritttat is listed on, the
sibling, or grandchild. nationalregister of historic places inig¢onsin or the state regis
(b) “Witness” has the meaning given ireg0.41 (3) ter of historic places or any building or structure thanuded
(2) Whoeverdoes any of the following is guilty of a Class }fel on a list of historic places designated by a,ciiffage, town or
ony: county.

(a) Intentionally causes damage or threatens to cause damagg) Whoever intentionally demolishes a historibuilding
to any physical property owned by a person who is or was-a witithout a permit issued by a cjtyillage, town or county or with
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outan order issued under&6.0413is guilty of a Class A misde mark,draw or write on or etch into, any physical property owned

meanor. by a person who is or was a witness by reason of the owner having
(3) Subsectiori2) does not apply to any persibhe or she acts attended or testified as a witness and withoatownets consent.

aspart of a state agency action and the state agency has complie®. Intentionally marks, draws or writes wifiaint, ink or

with ss.44.39to 44.42regarding the action. anothersubstance on or intentionally etches into, or threatens to
History: 1995 a. 4661999 a. 156.672 2001 a. 109 mark, draw or write on or etch into, any physical property owned

by a family member of a witness or by a person sharing a common

943.015 Criminal damage; threat; property of depart -  domicile with a witness by reason of the witness having attended

ment of revenue employee. (1) In this section, “family or testified as a witness and without the ovse&onsent.
member’meansa parent, spouse, sibling, child, stepchild, foster (3) (a) In addition to any other penalties that may apply to a
child or treatment foster child. crime under this section, the court may require thabavicted

NOTE: Sub. (1) is amended bp009 Ws. Act 28eff. the date stated in the ; ;
notice provided by the secetary of children and families and published in the defendanlperform 100hours of community service work for an

Wisconsin Administrative Register under s. 48.62 (9) toead: individual, a public agency or a nonprofit charitablganmization.
(1) In this section, “family member” means a paent, spouse, sibling, child, The court may order community Sef\/_lmﬂ)l’k that is d(_eSIgned to
stepchild, or foster child. showthe defendant the impact of his or enongdoing. The

(2) Whoeverintentionally causes or threatens to cause-damourtshall allow the victim to make suggestions regarding appro
ageto anyphysical property which belongs to a department of repriate community service work. If the court orders community
enueofficial, employee or agent or his or her family membeservicework, the court shall ensure that the defendant receives a
underall of the following circumstances is guilty of a Class 1 felwritten statement of the communigervice order and that the
ony: communityservice order is monitored.

(a) At thetime of the act or threat, the actor knows or should (b) Any individual, oganization or agency acting in good faith
haveknown that the person whose property is damaged or-thrédatwhom or to which a defendant is assigned pursuant to an order
enedis a department of revenudioial, employee or agent or a under this subsection has immunifyom any civil liability in
memberof his or her family excessof $25,000 for acts or omissions by or impactingttoa

(b) The oficial, employee or agent is acting in arfial defendant.
capacityat the time of the act or threat or the act or threat is in (c) This subsection applies whether the court imposes-a sen

responseo any action taken in anffial capacity tenceor places the defendant on probation.
(c) There is no consent by tperson whose property is dam  (d) If the defendant is not placed on probatiom the court
agedor threatened. orderscommunity service work, the cowthall specify in its order
History: 1985 a. 291993 a. 4462001 a. 1092009 a. 28 underthis subsection the method of monitoring the defendant’

compliancewith this subsection and the deadline for completing
943.017 Graffiti. (1) Whoeverintentionallymarks, draws or thework that is ordered. The court shall inform the defendant of
writes with paint, ink or another substance on or intentionaliyie potentialpenalties for noncompliance that would apply under
etchesnto the physical property of another without the other pes.973.07

son’sconsent is guilty of a Clagsmisdemeanor (4) If more than one itemf property is marked, drawn or writ
(2) Any person violating sul{l) under any of the following tenupon or etchethto under a single intent and design, the mark
circumstancess guilty of a Class | felony: ings, drawings or writings on or etchings into all of the property

(a) The property under sulll) is a vehicle or a highwags Mmaybe prosecuted as a single crime.
definedin s.943.01 (2) (a) 1.and the marking, drawing, writing  (5) In any case under this sectimvolving more than one act
or etching is of a kind which is likely to cause injury to a persaof marking, drawing, writing or etchingut prosecuted as a single
or further property damage. crime, it is suficient to allege generally that unlawful marking,
(b) The property under sufl) belongs to a public utility or drawing or writing on oretching into property was committed
common carrier and the marking, drawing, writing or etching Retweencertaindates. At the trial, evidence may be given of any

of a kind which is likely to impair the services of the public utilitpuchunlawful marking, drawing, writing or etching that was eom
or common carrier mitted on or between the dates alleged.

(C) The property under su(jl) belongs to a person who is or History: 1995 a. 241997 a. 35143 2001 a. 16109, 2009 a. 28

wasa grand or petit juror anthe marking, drawing, writing or 943 05> Arson of buildings; damage of property by

etching was caused by reason of any verdict or indictmegiosives. (1) Whoever does any of the following is guilty of
assentedo by the owner aClass C felony:

(d) If the total property &tcted in violation of sub(l) is L ; "
reducedin value by more than $2,500. For the purposes of t?ﬁé?%e%twgﬁr}ﬁeogmgéIgé%nsté%??g)rl damages any building of

paragraphpropertyis reduced in value by the amount which i (b) By means of fire, intentionally damages any building with

would costto repair or replace it or to remove the marking, draw - T
ing, writing or etching, whichever is less. Intentto defraud an insurer of that building; or

(e) The property décted is on state—owned land and is listed () BY means oéxplosives, intentionally damages any prop
onthe registry under €43.01 erty of another without the otharconsent.

(2m) (a) In this subsection: (2) In this section “building of another” means a building in
. . N ) . . which a person other than the actor has a legal or equitable interest
_1. “Family member” means a spouse, child, stepchild, fostghich the actor has no right to defeat or impeiren though the
child, treatment foster child, parent, sibling or grandchild.

NOTE: Subd, 1. is amended bg009 Ws. Act 28eff, the date stated in the actormay also have a legal or equitable interest in the building.
notice prbvided by ihe secetary of children 'and familiés and published in the Proofthat the actor recovered or attempted to recover on a p0|ICy

WisconsinAdministrative Register under s. 48.62 (9) toead: of insurance by reason of the fire is relevant but not essémtial
1. “Family member” means a spouseghild, stepchild, foster child, paent, ~ establishthe actofs intent to defraud the insurer

sibling, or grandchild. History: 1977 c. 1731993 a. 4862001 a. 109
2. “Witness” has the meaning given ir040.41 (3) A mortgagess interest is protected under sub. (1) (a); evidence of fire insurance

. . . asadmissible to prove a violation of sub. (1) (a). Stathilips,99 Ws. 2d 46
(b) Whoever does any of the following is guilty of a Class-I feE’gs N.w2d 239(05 App. 1980). ® @ P

ony: Criminal damage to property under s. 943.01 is a lesser-inclufietsefof arson.

. . . . Statev. Thompson146 Ws. 2d 554431 N.W2d 716(Ct. App. 1988).
1. Intentionally marks, draws or writes wiffaint, ink or For purposes of this section, an explosivarny chemical compound, mixture, or

anothersubstance on or intentionally etches into, or threatensdiice,the primary purpose for which is to function by explosion. An explosion is
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asubstantially instantaneous release of both gas and heat. . Btatiport,202 Wis. SUBCHAPTERII
2d 505 551 N.W2d 824(Ct. App. 1996)95-1687

943.03 Arson of property other than building.  Whoevey TRESPASS

by means of fire, intentionally damages any property of anot . .
withoutthe persors consent, if the property is not a building an?‘[?"lq‘s Bl:{glary. (19) 'kr]‘, this SeCt'olrl-h ¢ has sleci .
T T oo (0t e 0 r el o g
|St0ry: C. a. a. U.
- (Im) Whoever intentionally enters any of the following
943.04 Arson with intent to defraud.  Whoeverby means pjaceswithout the consent of the person in lawful possession and

of fire, damages any propertther than a buildingyith intent to ity intent to steal or commit a felony in such placguiity of a
defraudan insurer of that property guilty of a Class H felony cjassF felony:

Proofthat the actor recovered or attempted to recover on a policy P P
of insurance by reason of the fire is relevant but not essémtial (‘E:) ﬁny bu:ldln?j or_ldwe(ljllng,.or
establishthe actors intent to defraud the insurer (b) An enclosed railroad car; or

History: 1977 c. 1731999 a. 852001 a. 109 (c) An enclosed portion of any ship or vessel; or
] ) ] (d) A locked enclosed agw portion of a truck or trailer; or
943.05 Placing of combustible materials an attempt. (e) A motor home or othenotorized type of home or a trailer

Whoeverplaces any ctomb_:Jhst_itile ctnra:i(?_losive mtz)alteriai@Yiceh home,whether or not any person is living in any such home; or
In or near any property with inten Iré to or biow up suc f) A room within any of the above.
propertyis guilty of an attempt to violate el'ghe|9513.01943.012 §2)) Whoeverviolates)gub(lm) under any of the following cir
943.013943.02 943.030r 943.04 depending on the facts of the ) . ° y 9
particularcase. cumstancess guilty of a Class E felony:
History: 1987 a. 3481993 a. 50 (a) The person is armed with a dangerous weapon or a device
or container described under®l1.26 (4) (a)

943.06 Molotov cocktails. (1) As used in this section, “fire  (b) The person is unarmed, but arms himself witlhagerous
bomb” means a breakable container containing a flammable ligeaponor a device or container described undé44..26 (4)a)
uid with a flash point of 150 degrees Fahrenheless, having a while still in the buglarized enclosure.

wick or similar dev_ice capable of being ignite_d, but does not mean(c) \While the person is in the tglarized enclosure, he or she
adevice commercially manufactured primarily for the purpose ghens or attempts to open, any depository by use of an explosive.

illumination. (d) While the person is in the lglarized enclosure, he or she
(2) Whoeverpossesses, manufactures, sellfgrsffor sale, commitsa battery upon a person lawfully therein.

givesor transfers a fire bomb is guilty of a Class H felony (e) The buglarized enclosure is a dwelling, boat, or motor

_ (3) Thissection shall not prohibibe authorized use or posseshomeand another person is lawfully presenttia dwelling, boat,
sionof any such device by a memingithe armed forces or by fire or motor home at the time of the violation.

f'thtterS_orlé";“?"’ egfglré:gesmelr;t&ﬁgfrss. 2001 5. 108 (3) Forthe purpose of this section, enitmjo a place during the
story: ¢ 2. 135.83(3) a time when it is open to the general public is with consent.
. . History: 1977 c. 173332 1995 a. 2882001 a. 1092003 a. 189
943.065 ln]ury Ca‘.lsed by arson'. treble damag.es' Stolenitems may be introduced evidence in a bgtary prosecution as the items
(1)_ Any person who incurs injury to his or h(_al' permrhls, her  tendto prove that entry was made with intent to steal. Abrahstated7 Ws. 2d
or its business or property by reason of a violatbs.943.02 44 176 N.W2d 349(1970).

; ; Sinceattempted robbemequires proof of elements in addition to those elements
943.03 943.04 943.05 or 943.06 InC|Udmg the state or any requiredto prove buglary, they are separate and distinct crimes. Stdb#MWaggio,

municipality which incurs costs in extinguishing iovestigating  49wis, 2d 565182 N.\W2d 466(1971).
the cause of a firander those circumstances, may sue the persofhestate need not prove that the defendant knew that his or her entry was without

convictedof the violation for damages. A court shall award trebR??ﬁeer:fhgfg;?:eﬁs;?siﬁxi gfdrsgs:tlgy()s':‘c;}lgs %éggélr?ls:zs an inference that the
damagespluscosts and attorney fees, to a person, including tB@ssesst guilty of theft, and also of bgiary if the goodsvere stolen in a bgfary,

stateor a municipality proving injury under this section. Theandcalls for an explanation of how the possessor obtained the pro@atjreaux
damagesgostsand fees are payable only by the person convictédptate52 Ws. 2d 489190 N.W2d 542(1971).

f : : ; ; n information is defective ift chages entry into a building with intent to steal
of the violation. This section does not impose any duty UDOQ) commit a felonysince these are thfent ofenses. Champlain Btate53 Ws.

companyproviding insurance coverage to defend its insured 23751, 193 N.w2d 868(1972).
any action brought under this section. While intent to steal will not be inferred from the fact of entry alone, additional cir
. - cumstancesuch as time, nature of place entered, method of, edémtity of the

(2) Thetreble damages requirement under glipapplies in  accusedconduct at the time of arrest, or interruption, and other circumstances, with
any wrongful death action under 835.03based on aiolation  out proof of actual losses, can befisignt to permit a reasonable persorcémclude
specifiedin sub (1) thatthe defendant entered with an intent to steal. St&arelay 54 Wis. 2d 651

Hi . 1081 '78 ) 196 N.W.2d 745(1972).

Istory: ¢ Evidencethat thedefendant walked around a private dwelling knocking on doors,
L . thenbroke the glass in one, entered, and when confraffesgd no excuse, was suf
943.07 Criminal damage to railroads. (1) Whoever ficientto sustain a conviction for kylary. Raymond vState55 Ws. 2d 482198
intentionally causes damage evho causes another person td'-W.2d 351(1972).

: ; A bumlary is completedhfter a door is pried open and entry made. It was no
damage,tamper Change or destroy any railroad traskyitch, defensehat the defendant had changed his mind and started tatesseene when

bridge, trestle, tunnel or signal or any railroad property used #irested.Morones vState61 Ws. 2d 544213 N.W2d 31(1973).
providing rail services, which could cause iajury, accident or Hiding in the false ceiling of the mentoom, perfected by false pretenses and
: . H fraud, rendered an otherwise lawful entrance into a restaurant unlawful. Levesque
derailments guilty of a Class | felony V. StateB3 Wis. 2d 412217 N.W2d 317(1974).
(2) Whoeverintentionally shoots a firearm at any portion of Failureto allege lack of consent in an information firag buglary was not a fatal

In a buglary prosecution, ordinarily once proof of entry is made, théslefen

(3) Whoever intentionally throws, shoots or propeisly dantsburden to show consent. When a private residence is broken into at night, little

stone,brick or other missile at any railroad train,,aaboose or evidences required to support an inference of intent to steal ehdd v State;77
i H H i Wis. 2d 383253 N.w2d 221(1977).

engine Is gu"ty Qf a C_Iass B misdemeanor X Entry into a hotel lobby open tthe public, with intent to steal, is not blary.

(4) Whoever intentionally throws or deposits any type ofchamplinv. Stateg84 Ws. 2d 621267 N.W2d 295(1978).
debrisor waste material on or along any railroad trackigitt— Section939.72 (3) does not bar convictions for possession gfdsious tools and

_ ; o ; : ; burglary arising out of a single transaction. Dumas$tate,90 Ws. 2d 518 280

of-waywhich could cause an injuny accident is guilty of a Class v 5 310(Ct. App. 1979).

B misdemeanor Intentto steal is capable bking gleaned from the defendartbnduct and the eir
History: 1975 c. 3141977 c. 1732001 a. 109 cumstancesurrounding it. State Bowden93 Ws. 2d 574288 N.W2d 139(1980).
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Underthe facts of the case, the defendaethployer did not give the defendant  (a) “Dwelling unit” means a structure or that part of a structure

consento enter the employ&s premises after hours by providing the defendant witly, 1+: <1 i ; :
akey o the premises. StateSchantek120 Ws. 2d 79353 N.Wad 832(Ct. App. vhichis used or intended to be used as a home, residence er sleep
1984).

ing place by one person or by 2 or m@ersons maintaining a

Felorzjiesthat f%rgtthte b%sﬁ m;lljl%lgiy Vt\:lhagzzssjgglggg &n\l}\/[ zcﬁgré%eg( fgﬂ;ﬁ per commonhousehold, to the exclusion of all others.
sonsand prope ate vO'Neill, s. . . u : ”
To negate the intertb steal through the defense of “self-help” repossession of (az) Implled consent” means conduct or WOI’_dS or both that
propertystolen from the defendant, the money repossessed must consist of the dkagly that an owner or occupant of land has given consent to
coins and currency owed to him or h&tate vPettit, 171 Ws. 2d 627492 N.W2d  gnothemerson to enter the land.
633(Ct. App. 1992). B . S

As used in sub. (2) (d), “battery” applies only to simple batt@gnvictions for (b) lnh()ldmg means a parcel of land that is private property
bothintermediate battery under s. 940.19 (3) andlaay/battery under sub. (2) (d) andthatis surrounded completely by land owned by the United
?(':dt rk’rg;'ol'gtgeﬁ)’gg?'ggggpafd)gtate vReynolds206 Ws. 2d 356557 N.W2d 821 States oy this state or by a local governmental unit or any-com

A firearm with a trigger lock is within the applicable definitioha dangerous Pinationof the United States, this state and a local governmental
weaponunder s. 939.22 (10). StateNorris,214 Ws. 2d 25571 N.W2d 857(Ct.  unit.
App. 1997),96-2158 “ s . .

Sub. (1) requires only an intent to commit a felonyhere is not a unanimity (C) Local govemmental un,'t r_nef"ms a p0|ltlca| sgbdlwsmn Of,
requirementhat theiury agree on the specific felony that was intended. Statens ~ this state, a special purpose district in this state, an instrumentality

mer,216 Wis. 2d 214576 N.W2d 285(Ct. App. 1997)96-3084 i iti ivisi i i
A nexus between the lglary and the weapon is not requireddararmed baglary or corporation of the pOlItlcal subdivision or speual purprdlse

conviction. Being armed is a necessary separate element. That a nexus is not re&ﬁigdor a combination or subunit of any of the foregoing.

doesnot violate due process and fundamental fairness. Statraner230 Ws. 2d (d) “Placeof employment” has the meaning given ii@1.01
32,601 N.W2d 670(Ct. App. 1999)98-2655 1

The defendans’ violation of the bail jumping statute by making an unauthorizegt1 )
entryinto the initial crime victims premises in violation of the defendariibndwith (e) “Private property” means real property that is not owned

the purpose of intimidating the victim constituted a felony against persons or prop ; ; [
thatwould support a bgiary chage. State vSemrau, 2000 WI App 5233 Ws. 96“}? the United States, this state or a local governmental unit.

2d 508 608 N.W2d 376 98-3443 ) o ) - (f) “Open land” means land that meets all of the following cri
A person commits a bglary by entering premisesith the intent of committing ia:

afelony againspersons or property while on the premises, regardless of whether $95 ' . . .

person'sactions while within the premises constitute a new crime or the continuation 1. The land is not occupied by a structure or improvement

of an ongoing dénse. Felon in possession of a firearm in violation of s. 941.29 js.; i i i
acrimeagainst persons or property that may be an underlying felony fogkatyur Eemg used or OCCUpled asa dwe”mg unit.

charge. State vSteele, 2001 WI App 3241 Ws. 2d 269625 N-W2d 52500-0190 2. The land is not part of the curtilage, or is lyatg in the

_ Eachparagraph of sub. (2) defines a complete stand—-alone crime. Separate COnYﬁnediate vicinity of a structure or improvement being used or
tionsunder separate paragraphs arising from the same event do not constitute double

jeopardy. State vBeasley 2004 WI App 42271 Wis. 2d 469678 N.wzd 609  OCCupiedas a dwelling unit.
02-2229 3. The land is not occupied by a public building.

943.11 Entry into locked vehicle. Whoeverintentionally 4. The land is not occupied by a place of employment,

entersthe locked and enclosed portion or compartment of the (1M) Whoeverdoes any of the following is subjeiota Class
vehicleof another withoutonsent and with intent to steal there forfeiture: _
from is guilty of a Class A misdemeanor (@) Enters any enclosed, cultivated or undeveloped land of

History: 1977 c. 173 another,other than open land specified in.ga) or (f), without

the express or implied consent of the owner or occupant.

943.12 Possession of burglarious tools. ~ Whoever hasin  (am) Enters any land of another that is occupied biywcture
personal possession any device or instrumentalityended, usedfor agricultural purposes without the express or implied con
designedor adapted for use in breaking into any depositosentof the owner or occupant.
designedor the safekeepingf any valuables or into any building () Enters or remains on any land of anotiféer having been

or room, with intent to use such device or instrumentality to bregktified by the owner or occupant not éater or remain on the
into a depositorybuilding or room, and to steal therefrom, igyremises.

gul_ll!glosf iQSLiSiJSZ%glng 109 (e) Enters or remains on open land that is an inholding of
A homemade key used to open parking meters isg@abiaus tool. Perkins.v anotherafter ha\{lng been notified tme owner or occupant not

State,61 Wis. 2d 341212 N.W2d 141(1973). to enter or remain on the land.

1 s mplausile that the defendant s looking for e home of an asquaintancefy Enters undeveloped private land from an abutiing parcel of

of socks. Hansen Btate4 Wis. 2d 541219 N.W2d 246(1974). landthat is owned by the United States, this state or adovaim
Section939.72 (3) does not bar convictions for possession gfdious tools and Mentalunit, or remains on such land, after having been notified by

burglaryarising out of a single transaction. DumasState,90 Ws. 2d 518280  the owner or occupant not to enter or remain on the land.

N.W.2d310(Ct. App. 1979). . o
The defergdam;’gpprior ct))nvictions for bgtary wereadmissibleto prove intent (1s) In determining Whet_her a person has |mp||ed COﬂEEnt_
to use gloves, a long pocket knife, a crowlsad a pillow case as Iglarious tools. enterthe land of another a trier of fact shall consider all of the cir

Vanluev. State96 Ws. 2d 81291 N.W2d 467(1980). cumstancesexisting at the time the persantered the land,
including all of the following:

(&) Whether the owner or occupant acquiescefréwious

triesby the person or by other persons under similar circum

ances.

(b) The customary use, if angf the land by other persons.

943.125 Entry into locked coin box. (1) Whoeverinten
tionally enters a locked coin box of another without consent a@q
with intent to steal therefrom is guilty of a Class A misdemeangli

(2) Whoeverhas in personal possession any device or instru
mentalityintended, designed or adapted for use in breaking into .
any coin box, with intent to use the device or instrumentality tt%{ (c) Whether the owner or occupant represented to the public

breakinto a coin box and to steal therefrom, is guilty of a Class atthe land may be entered for particu!ar purposgs.
misdemeanor. (d) The general arrangement or design of any improvements

(3) In this section, “coin box” means adgvice or receptacle or structures on the Iand.. .
designedo receive money or any other thing of value. The term,_(2) A person has received notice from the owner or occupant
includesa depository box, parking meteending machine, pay Within the meaning of suig1m) (b} (e) or(f) if he or she has been
telephonemoney changing machine, coin-operated phonograBH“f'ed personally elthgr orally or in writing, or if th(_e land is _
andamusement machine if they are designed to receive money@pted. Land is considered to be posted under this subsection

otherthing of value. undereither of the following procedures:
History: 1977 c. 173 (a) If a sign at leastllinches square is placed in at least 2 con
spicuousplaces for everg0 acres to be protected. The sign must
943.13 Trespass toland. (1e) In this section: carryan appropriate notice and the name of the person giving the
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notice followed by the word “ownerif the person giving the 943.14 Criminal trespass to dwellings. Whoeverinten
noticeis the holder of legal title to the land andtbg word “occu  tionally enters thedwelling of another without the consent of
pant”if the person giving the notice is rtbe holder of legal titte someperson lawfully upon the premises, under circumstances
butis a lawful occupant of the land. Proof that appropsages tendingto create or provoke a breach of the peace, is guilty of a
asprovided in this paragraph were erected or in existence upon@iassA misdemeanor

premisego beprotected prior to the event complained of shall beHistory: 1977 c. 173

primafacie proof that the premises to be protected were posteqné‘;?‘fm"‘sﬁg{g;gaﬁ;ozg g‘é"zeyg‘g,i\f\;‘v‘g daa'giffé;gg'mse of buglary. Ray

providedin this paragraph. Regardlessf any ownership rights in thgroperty if a person enters a dwelling
If markin tl ne foot lona. including in ntrastingthat is anothés residence, without consent, this section is violated. St@arls,
coIE)br)the iras%s‘?riszg Izn?j? aﬁdgfhecnuz;jmg of ?hceoo vy 186Wis. 2d 533521 NW2d 181(C. App. 1994).
. p p . MGITEY Enteringan outbuildingaccessory to a main house may be a violation. 62 Atty
madein at least 2 conspicuous places for every 40 acres to be [pén.16.

tected.

(3) Whoevererects on the land ahother signs which are the943.145 Criminal trespass to a medical facility . (1) In
sameas or similar to those described in s@without obtaining this section, “medical facility” means a hospital undes®33 (2)

the express consent of the lawful occupant of or holder of legll @ clinic or ofice that is used by a physician licensed uraffer
title to such land is subject to a Class C forfeiture. 448 and that is subject to rules promulgated by the medical

(3m) An owner or occupant may give express consent to enfg@mining board for the clinic or déite that arein effect on
or remain on the land fa specified purpose or subject to spec ovember20, 1985' ) . . .
fied conditions and it is a violatiosf sub.(1m) (a)or (am)for a (2) Whoeverintentionally enters a medical facility without
personwho received that consent to enteremain on the land the consent of some person lawfully upon the premises, unéer cir
for another purpose or contrary to the specified conditions. cumstancesending to create or provoke a breach of the peace, is

(4) Nothingin thissection shall prohibit a representative of gunty of a Class_ B mlsdemeanor_ . .
labor union from conferring with any employee provided such (3) Thissection does not prohibit any person from partieipat
conferencas conducted in the living quarters of the employee affR@ in lawful conduct in labor disputes unded83.53

. History: 1985 a. 56
with the consent of the employee occupants. This provision is constitutional. StateMigliorino, 150 Ws. 2d 513442 N.W2d

(4m) This section does not apply to any of the following: 36 (1989).
(a) A persorentering the land, other than the residence or other . . .
buildingsor the curtilage of the residence or other buildings, g#3-15 Entry onto a construction site or into a locked

anotherfor the purpose of removing a wild animal as authorizedilding, dwelling or room. (1) Whoever enters the locked
under $29.885 (2) (3) or (4). or posted construction site or the locked and enclosed building,

. . . dwelling or room of another without the consent of the owner or
_(b) Ahunter entering land that is required to be opendok  oosonin jawful possession of the premises is guilty of a Class A
ing under s29.885 (4m)or 29.889 (7m) misdemeanor.
(c) A person entering or remainiig any exposed shore area (1m) This sectiordoes not apply to an assessor and an-asses
of a stream as authorized unde8®.134 . sor'sstaf enteringthe construction site, other than buildings, of
(d) An assessor and an asse'ssstaf entering the land, other anotherif all of the following apply:
thana building, agricultural land or pasture, or a livestock-con () The assessor or the asse'ssstaf enters the construction
finementarea, of another if all of the following apply: sitein order to make aassessment on behalf of the state or a polit
1. The assessor or the asse'ssstaf enters the land in order ical subdivision.
tO make an assessment on behalf of the state or a pOl|t|CaI SUbd|V|(b) The assessor or asseSetaf enters the Construction site
sion. on a weekday during daylight hours, or at another time as agreed
2. The assessor or assessataf enters the land on a week uponby the land owner
dayduring daylight hours, or at another timeaggeed upon with  (c) The assessor or assessataf spends no more thame

theland owner houron the construction site.
3. The assessor or assessataf spends no more than one  (d) The assessor assessos staf does not open doors, enter
houron the land. throughopen doors, or look into windows of structures orcthre

4. The assessor or assessetaf does not open doorepter — structionsite.
throughopen doors, or look intwindows of structures on the (e) The assessor or the asse'ssstaf leaves in a prominent
land. place on the principal building at the construction sitegn the
5. The assessor or the asse'ssstaf leaves in gprominent land if there is not a principal building, a notice informing the
placeon the principal building on the land, or on the land if the/@vneror occupant that the assessor or the assesgtaf entered
is not a principal building, a notice informitige owner or occu the construction site and giving information how to contact the
pantthat the assessor or the asséssgiaf entered the land and 8SS€sSOr.
giving information on how to contact the assessor (f) The assessor or the asse'ssataf has not personally
6. The assessor or the assessetaf has notpersonally Feceiveda notice from the owner or occupant, either orally or in
receiveda notice from the owner or occupant, either orally or iriting, not to enter or remain on the premises.
writing, not to enter or remain on the premises. (2) In this section:

(5) Any authorized occupamtf employer—provided housing  (a) “Construction site” means tisite of the construction, alter
shallhave the right to decide who may entemnfer and visit with  ation, painting or repair of a building, structure or other work.
the occupant in the housing area the occupant occupies. (b) “Owner or person in lawful possessiofithe premises”

History: 1971 c. 3171977 c. 173295 1979 c. 321983 a. 4181987 a. 271989  includesa person on whodeehalf a building or dwelling is being
a.31, 1993 a. 342486, 1995 a. 45451, 1997 a. 2481999 a. 92003 a. 332009 8. cgnstructedaltered, painted or repaired and the general contrac

68. .
The arrest of abortion protesters trespassing at a didimot violate their free tor or subcontractor engaged in that work.

speeclrights. State MHorn,139 Ws. 2d 473407 N.W2d 854(1987). (c) “Posted” means that a sign at ledlsiriches square must
retriovegame hirds Kiied or Tured GO nOLexempt 2 person from ohminal prosecc Piaced in at least 2 conspicuous places for evencdts to be
tion under sub. (1) (b) [now sub. (1m) (b)] for trespassing upon posted Iandgig)teCted'The 3.'9” must carry an appropriate notod th“e name" .
retrievebirds shot from outside the posted area. 64./agn. 204. of the person giving the notice followed by the word “owner” if
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the person giving the notice is the holder of legal titiéhe land (d) Exceptas otherwise provided in this paragraph, “value”
on which the construction site is locataedd by the word “occu meansthe market value at the time of the theft or the cost to the
pant” if the person giving the notice is rtbe holder of legal title victim of replacing the property within a reasonabiee after the
butis a lawful occupant of the land. theft, whichever is lesslf the property stolen is a document-evi
History: 1981 c. 682009 a. 68 dencinga chose in action or other intangibight, “value” means
eitherthe market value of the chose in action or other right or the
intrinsic value of the document, whichever is greatéthe prop
erty stolenis scrap metal, as defined in84.405 (1) (f) “value”
also includes any costthat would be incurred in repairing or
replacingany property damaged in the theft or removal of the
. scrapmetal. If the thief gave consideration, for had a legal inter
943.20 Theft. (1) Acts. Whoever does any of the followingestin, the stolen propertghe amount obuch consideration or
may be penalized as provided in s(8): valueof such interesshall be deducted from the total value of the
(a) Intentionally takes and carries awages, transferspn  property.
ceals,or retains possession of movable property of another with (3) PenaLTiES. Whoever violates sull):

outthe othets consent and with intent to deprive the owner per (a) If the value of the property does not exceed $2,500, is guilty
manently of possession of such property of a Class A misdemeanor

(b) By virtue of his or her dite, businessr employment, or ) £ the value of the property exceeds $2,500 but does not

as trustee or bailee, having possession or custoaywnéy or of ; ;
) =S - ._exceed$5,000, is guilty of a Class | felony

a negotiablesecurity instrument, paper or other negotiable writ (bm) If the value of the property exceeds $5,000 but does not
ing of anotherintentionally uses, transfers, concealsredains exceeds10,000. is quilty of a Class H felan '
possessiomf such moneysecurity instrument, paper or writing i th ' I’ % hy q %’10 000. i ity of
without the ownets consent, contrary to his or her authgtyd (c) If the value of the property exceeds $10,000, is guily o
with intent to convert to his or her owsse or to the use of any C1assG felony o o
otherperson except the owneh refusal to deliver any money or  (d) If any of the following circumstances exists, is guilty of a
a negotiablesecurity instrument, paper or other negotiable writClassH felony:
ing, which is in his or her possession or custody by virtue of his 1. The property is a domestic animal.
or her ofice, business or employment, or as trustee or bailee, upon 3. The property is taken from a building which has been

demandof the person entitled to receive it, orraquired by law  destroyedor left unoccupied because of physical disastet,
is prima facie evidencef an intent to convert to his or her own us@ombingor the proximity of battle.

within the meaning of this paragraph. _ _ 4. The property is taken after physical disasiet, bombing
(c) Having a legal interest in movable propeityentionally  or the proximity of battle hasecessitated its removal from a

andwithout consent, takes such property out of the possessiom@fiding.

a pledgee or other person having a supeigit of possession, 5. The property is a firearm.

with intent thereby to deprive the pledgee or other person perma 6. The property is taken from a patient or residentfatdity

nently of the possession of such property T :

(d) Obtains title to property of another person by intentionalfy)/r program under 594.0'295 (2)or from an individual at risk.
deceivingthe person with a false representatidsich is known () If the property is takefrom the person of another or from
to be false, made with intent ¢&fraud, and which does defraud? COTPSE. IS guilty of a Class G felony .
the person to whom it is made. “False representation” includes #4) USE OF PHOTOGRAPHSAS EVIDENCE. In any action or pro
promisemade withintent not to perform it if it is a part of a falsec@edingfor a violation of sub(1), a party may use duly identified
andfraudulent scheme. andauthenticateghhotographs of property which was the subject

: : -« Of the violation in lieu of producing the property
_ (e) Intentionally fails to return any persomabperty which is = ;00 0" 007" 170052447 1083 a. 1891987 a. 2661991 8. 391993 a. 213
in his or her possession or under his or her control by virtue 04 486 2001 a. 16109, 2005 a. 3882007 a. 64

written leaseor written rental agreement after the lease or rentalCross-reference: Misappropriation of funds by contractor subcontractor as
)

agreemenhas expired. This paragraph does not appl)| son th?fftéiiepseyrzzﬁoél((is property from the person of anathdra 2nd person carries
W_ho returns perso_nal proper&y(c_ept a motor vehicle, Wthh_'S N away the evidence may show a theft from the person under subs. (1) (a) and (3) (d)
his or her possession or under his or her control by \dftaevrit 2., either on a theory of conspiracyafrcomplicity Hawpetoss\State52 Wis. 2d
tenlease or written rental agreement, within 10 days after the leds@87 N.w2d 823(1971).
or rental agreement expires. N w%tészg(liag;g; included feinse of robbery Moore v State 55 Wis. 2d 1 197

(2) Derinimions. In this section: Attemptedtheft by false representation (signing andtheame to a car purchase

« oL ; f ; contract) is not an included crime ofdery (signing the own& name to a car title

(ac) “Adult at risk” has the meaning given irbS.01 (1€) ;e iaded in). State Fuller 57 Wis. 2d 408204 N.w2d 452(1973).

(ad) “Elder adult at risk” has the meaning given id&.90 (1) Under sub. (1) (d), it is not necessary that the personpahswith property be

. inducedto do so by a false and fraudulent scheme; the person must be deceived by
(br) o i - i . false representation that is part of such a scheme. Schnestie$0 Ws. 2d 765

(ae) “Individual at risk” means an elder adult at risk or an aduliin wod 51 (1973).
atrisk. In abolishing the actiofor breach of promise to mayipe legislature did not sanc

« " B . tion either civil or criminal fraud by the breaching party against the property of a

(ag) “Movable property” is property Whose physy;al Iocatlorilupedvictim. Restrictions on civiactions for fraud are not applicable to related crim
canbe changed, without limitation including electricity and gasal actions. Lambert.\State,73 Wis. 2d 590243 N.W2d 524(1976).
documentswhich represent or embody intangible rights, and g?hb- 1) (@ ShOfuld bet ﬁea,d ig the tdisliunctive rfo afs to ?hrohTiEit b?th tfhet tlaking of,
thingsgrowing on, dfixed to or found in land. bropertyis thus prohibited. State @enova7 Wo. 2d 141252 NWaa 380(1977).

(am) “Patient” has the meaning given i©40.295 (1) (L) ~ Thestate may not chge a defendant under sifh) (a) in the disjunctive by alleg

(b) “Property" means 8_.|| _forr_ns C_’f tangible prop_er_Wnether gzgvt\rl:gt tzr:jeldggzngle.lwztgo(skgg?g:irgsfjl%v;g{ or used or transferred. Jadksoe,
real or PerSOT]aL without limitation including ele'Ct“C'Qas and Circumstantialevidenceof owner nonconsent was fiafent to support a jurg
documentswhich represent or embody a chose in action or otherdict. State vLund,99 Ws. 2d 152298 N.w2d 533(1980).
i i i Section943.20 (1) (e) does not unconstitutionally imprison one for debt. State v
intangiblerights.

; L . ) Roth, 115 Ws. 2d 163339 N.W2d 807(Ct. App. 1983).
~ (c) "Property of another” includgzroperty in which the actor  a person may be convicted under s. 943.20 (1) (a) for concealing property and be
is a co-owner and property of a partnership of which the &ctorseparately convictefbr transferring that propertyState vTappa,127 Ws. 2d 155
amemberunless the actor and the victim are husband and wifg8N-W.2d 883(1985). .
. . . . ) . A violation of sub. (1) (d) does not requipeoof that the accused personally

(cm) “Resident” has thmeaning given in ©40.295 (1) (p) receivedproperty State vO'Neil, 141 Ws. 2d535 416 N.W2d 77(Ct. App. 1987).

SUBCHAPTERIII

MISAPPROPRIATION
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“Obtainstitle to property’ as used in sub. (1) (d), includes obtaining property 6. An individuals employer or place of employment.
undera lease by fraudulent misrepresentation. $tatkeado,163 Ws. 2d 789472 . . . . e .
N.W.2d 567 (Ct. App. 1991). 7. An identification number assigned to an individual by his
Thefederal tax on a fraudulently obtained airline ticket was properly inclided Or her employer
its value for determining whether thefafise was a felony under sub. (3). State ; sadivi
McNearney175 Ws. 2d 485N.W.2d (Ct. App. 1993). 8. The maiden name of an individsathother _
Thedefinition of “bailee” under s. 407.102 (1) is not applicable to sub. (1) (); defi 9. The identifying number of a depository account, as defined
nitions of “bailment” and are “bailee” discussestatev. Kuhn,178 Wis. 2d 428504 indivi
N.W.2d 405 (Ct. App. 1993). n 3'815'18.(2). (g)of an '“d""d”"?‘" I
Whenthe factual basis for a plea to felony theft does not establiskaline of the 10. An individuals taxpayer identification number
propertytaken, the conviction must be set aside and replaced with a misdemeanor 11. An indivi | xyribonuclei id profil fin
conviction. State vHarrington,181Wis. 2d 985512 N.W2d 261(Ct. App. 1994). in s.939.74 (gd)c};? § deo y bonucleic acid profile, as defined
Thewords “uses,” “transfers,” “conceals,” and “retapessession” in sub. (1) (b) ’ ’ i . . .
arenot synonyms describing the crime of theft but describe sepafenieas. A jury 12. Any of the following, if it can be used, alone or in conjunc
mustbe instructed that there must be unanimous agreement on the manner in W i i i i
the statute wasiolated. State.Seymour183 Ws. 2d 682515 N.W2d 874(1994). vish W'rt]h arr]l_y acc%essl devncE, to ?btam_ me mobds, sezjwce_s,_ or
Theft from the person includes theft of a purse from the handle of an occup@BY Otherthing of value or benefit, or If it can be used to Initiate
wheelchair. State vHughes218 Ws. 2d 538582 N.w2d 49(Ct. App. 1998), ~a transfer of funds:
97-0638 S
Whenthe victim had pushed her purse against a car door with hendethe defen a. An individuals code or account number

dant'saction caused her to fall back, dislodging the purse, his act of taking itconsti b, An individual’s electronic serial numhenobileidentifica:

utedtaking property from tg%‘g%rgff’,ﬁ?}\}z”g%%?;é" B (@) 2. Saemham,  ion nymber personal identification numbeor other telecom
pp ) S. . - L N . . . o
Multiple convictions for the theft of an equal number of firearms arising from of@UNicationsservice, equipment, or instrument identifier
incidentdid not violate the protection against doujglepardy State vTrawitzki, c. Any other means of account access

2001WI 77,244 Ws. 2d 523628 N.W2d 801 99-2234 g . g ’ ) o
Aghency is not necessarrilly anr;slement of tr&eﬁrsl?y frau_lq Wgwlen tzlbeogccused obtains 13. An individual’s unique biometric data, including finger

another persor’property through an intermediargtate vTimblin, WI App ; i ; ; g i i i

304,259 Ws. 2d 299657 N.W2d 89 02-0275 pl’ll’]t, voice pl’ll’]t, retina or Iris Imager any other unique phyS|caI
Multiple chages and muitiple punishments for separate fraudulent acts was hPresentation.

QZU_'%%CQOUS- State ySwinson, 2003 W1 App 4261 Ws. 2d 633660 N.Ww2d 12 14. Any other information or data that is unique to, assigned
A party to a business transaction has a duty to disclose a fact when: 1) the faI&ié)r belon.gs to an 'ndW'dual. and that 'S. 'ntended to be Pse.d to

materialfo the transaction; 2) the party with knowledge of the fact knows the ott@ecessservices, fundsyr benefits of any kind to which the indi

party is about to enter into the transaction under a mistake as to the fact; 3) the\fjagtial is entitled

is peculiarly and exclusively within the knowledge of one patyd the mistaken . . L. .

party could not reasonably be expected to discover it; and 4) on account of the objec 15. Any other information that can be associatét a partie

tive circumstances, the mistaken party would reasonably expect discloghee ofyy|ar individual through one or more identifiers or otigorma

fact. If a duty to disclose exists, failure to disclose is a representation under subt 31 . t

(d). State vPloeckelman, 2007 WI App 3299 Ws. 2d 251 729 N.W2d 784 or circumstances.

06-1180 (2) Whoever for any of thefollowing purposes, intentionally

Theintent ofthe “from the person” penalty enhancer under sub. (3) (e) was to co i
circumstancethat made stealing particularly dangerous and undesirable. Althou €s, attempts to use, or possesses with intent to use any personal

the cash register the defendant was attempting to steal was not connected to the id@nNtifying information or personal identificatiadocument of an
agerat the registert the time of the attempted theft the manager was withisarnindividual, including a deceased individual, without the authori

reachof the defendant while the defendavas smashing the register and was i : P .
constructivepossession of the money when the attempted theft occurred even if ionor consent of the individual and by representing that he or

moneywas not physically touching her person. The managenstructive posses sheis the individual, that he or she is actimigh the authorization
sionof the moneymade this a particularly dangerous and undesirable theft. Statgyf consent of the individual, or that the information or document

Tidwell, 2009 WI App 153321 Wis. 2d 596774 N.W2d 65Q 08-2846 . . . .
A landlord who failed to return or account for a security deposit ordinarily Coupielongsto hlm_or hel’_IS guilty of a Class H felony:

not be prosecuted under this section. 60.A%gn. 1. (a) To obtain credit, moneyoods, services, employment, or
Statecourt rulings that unauthorized control wadisigit to support @onviction any other thing of value or benefit.

under sub. (1) (d) were not an unlawful broadening of femsé so as to deprive the . L. L

defendanbf notice and the opportunity to defend. Hawkinslathews495 F Supp. (b) To avoid civil or criminal process or penalty

323(1980). _ _ (c) To harm the reputation, properfyerson, or estate tfie
Sub.(1) (b) was intended to et those entrusted with the property of another Whﬂ,] dividual

retainor use that propertyn a way that does not comport with the owsevishes. '

The statute applies only tthose who are entrusted with custody or possession or (3) It is an dfirmative defense to a prosecution under this sec

moneyor property It does not apply to a breach of contract case over whether a i i

chaserhas met contractual conditions for obtainingfund. Azamat.vAmerican Ptibn that t.he dEfenqama’S authorized b.y law to engage in theco_n

ExpressTravel Related Services Compaityc. 426 F Supp. 2d 88§2006). ductthat is the subject of the prosecution. A defendant who raises

this affirmative defense has the burden of proving the defense by
943.201 Unauthorized use of an individual’ s personal  apreponderance of the evidence.

identifying information or documents. (1) In this section: (4) If an individual reports to a law enforcement agency for the
(a) “Personal identification document” means any of the fojurisdictionwhich is the individua$ residence that personal iden
lowing: tifying information ora personal identifying document belonging

1. A document containing personal identifyimjormation. to the individual reasonably appears to be in the possession of

2. An individualss card or plate, if it can be used, alone or ianothenn violation of this section or that another has used or has

conjunctionwith another access device, to obtain mogepds, Qttemptedo use it in violation of this section, the agency shall pre

servicespr any other thing of value or benefit, or i€én be used parea report on the alleged violation. If the law enforcement
to initiate a trgnsfer of fur? ds ' agencyconcludes that it appears not to have jurisdiction to investi
’ i . . gate the violation, it shall inform the individual whiclaw
3. Any other device that is uniqe, assigned to, or belongsenforcementagency may have jurisdiction. A copy of a report
to an individual and that is intended to be used to access servigesparecunder this subsection shat furnished upon request to
funds,or benefits of any kind to which thedividual is entitled. the individual who made the request, Subject to payment of any
(b) “Personal identifying information” means any of the folreasonabldee for the copy

lowing information: History: 1997 a. 1012001 a. 1092003 a. 36
T A violation of sub. (2) is a continuingfehse. State.\Ramirez, 2001 WI App 158,
1. An individuals name. 246Wis. 2d 802633 N.W2d 656 00-2605
indivi Becausdail is statutorily defined as “monetary conditions of releas®g’can be
2. An !nd!v!duals address. expresseas cash, a bond, or both, one who misappropriates arsoidhentity and
3. An individuals telephone number uses it to obtain lower bail in a criminal case has done so to obtain credit or money

f : e ; ; : ithin the meaning of this sectioistate vPeters, 2003 WI 8263 Ws. 2d 475665
4. The unique identifying driver number assigned to the ind'\W 24 171, 01-3267
vidual by the department of transportation unde&48.17 (3)a) A violation of this section is a continuingefise that is complete when the defend
4. antperforms the last act that, viewed alone, is a crime. continues after
i he | h i d al i i Ffamsé i ft
L. . . fraudulently obtained phone and credit accounts are closed only idefendant
5. An individual’s social security numher receiveda “thing of value or benefitafter the accounts are closed. Here, once those
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accountswvere closedthe benefits to the defendant ended. Stetesy2008 WI App (4) If an entity reports to a law enforcement agency for the

82,311 Wis. 2d 691751 N.W2d 891 07-2357 PR TR . s . e .
Althoughthe purpose of harming an individsateputation is an element of iden ]l'JI'ISdICtIOI’.I In W.h]Ch ,the entity is located that 'den“fy'ng_'nforma

tity theft, the statute does not directly punish for the intent to defame and indire¢tyn or an identification document belonging to the entigson

punishfor disclosure of defamatory information, in violation of the 1st Amendmenab|y appears to be in the possession of another in violation of this

This section criminalizes the whole act of using somenidehtity without permis . TR
sion plus using the identity for one of the enumerated purposes, including harm@fgctionor that another has used or has attempted to use it in viola

another’sreputation. The statute does not criminalize each of its comppagat _tion of this section, the agency shall prepare a report on the alleged

standingalone. This section neither prohibits the defendant from disseminati ; ;
informationabout a public dicial nor prevents the public from receiving that infor "Wolation. If the law enforcement agency concludes that it appears

mation. State vBaron, 2008 WI App 9G12 Ws. 2d 789754 N.w2d 17507-1289  Notto have jurisdiction to investigate the violation, it shall inform
As applied in this case, sub. (2) () is content based and regulatesspeaate  the entity which law enforcement agency may hpurésdiction.

whetherthe defendarg’conduct was prohibited depended entirely upon whiteer f
defendant'speech, i.e., the content of e-mails sent using another indigidhlei A copy of a report prepared under this subsecthuall be fur

tity, was intended to beeputation—harming to that other individual. The statute sunishedupon request to the entity that made the request, stbject

vives strict scrutiny because the statute is narrowly tailored to appyywhen the

defendanintentionally uses an individualpersonal information to harm that indi petiymer?tgl;gsny ;eszsoonable fee for the copy

vidual's reputation. The statute does not prevent revealing reputation-harming infor 11Story: a. 36

mationso long as the method chosen does not entail pretending to bgetedandi

vidual. State vBaron, 2009 WI 58318 Wis. 2d 60 769 N.W2d 34 07-1289 943.205 Theft of trade secrets. (1) Whoever with intent to
depriveor withhold from the owner thereof the contobla trade

943.203 Unauthorized use of an entity’ s identifying  gecretor with intent to appropriateteade secret to his or her own

information or documents. (1) In this section: useor the use of another not the ownand without authority of
(a) “Entity” means a person other than an individual. the owner does any dfhe following may be penalized as provided
(b) “Identification document” means any of the following: in sub.(3):
1. A document containing identifying information. (a) Takes, uses, transfermnceals, exhibits or retains posses

2. An entity’s card or plate, if it can be used, alone or in-cogion of property of the owner representing a trade secret.
junctionwith another access device, to obtain mogepds, ser (b) Makes or causes to be made a copy of property of the owner
vices, or any other thing of value or benefit, or if it can be usedripresenting trade secret.
initiate a transfer of funds. (c) Obtains title toproperty representing a trade secret or a

3. Any other device that is unique, assigned to, or belongscopy of such property bintentionally deceiving the owner with
to an entity and that is intended be used to access servicesa false representation which is known to be faisagle with intent
funds,or benefits of any kind to which the entity is entitled.  to defraud, and which does defraud the peteamhom it is made.

(c) “Identifying information” means any of the following “Falserepresentation” includes a promise made with intent not to

information: performif it is a part of a false and fraudulent scheme.
1. An entity’s name. (2) In this section:
2. An entitys address. (a) “Copy” means any facsimile, replica, photograph or other
3. An entitys telephone number reproductionof any property and any notation, drawing or sketch
4. An entitys employer identification number madeof or from any property
5. The identifying number of an entigydepository account,  (b) “Owner” includes a co—owner of the person geaf and
asdefined in $815.18 (2) (e) apartnership of which the person ded is a membeunless the

6. Any of the following, if it can be used, alone or in Conmncnersonchaged an_d the V'Ct"_“ are husbgnd and wife.
tion with any access device, to obtain marggods, services, or _(C) “Property” includes without limitation becauseesfumer
any otherthing of value or benefit, or if it can be used to initiat@tion any object, material, device, substance, writing, record,
a transfer of funds: recording,drawing, sample, specimen, prototype, model, photo

a. An entitys code or account number graph, micro—aganism, blueprint or map, or any copy thereof.

b. An entity’s electronic serial numhamobile identification (d) “Representing” means disclosing, embodyuhgscribing,
number, entity identification numberor othertelecommunica deépicting,containing, constituting, reflecting or recording.
tions service, equipment, or instrument identifier (e) “Trade secret” has the meaning specified 3¢..90 (1)

c. Any other means of account access. (©). ) ) o _

7. Any other information or data that is unique to, assigned (3) Anyonewho violates this section is guilty of a Class | fel
to, or belongs to an entity and that is intended to be used to accd®s
services,funds, or benefits of any kind to which the entity is (4) In a prosecution for a violation of this sectiostill be no
entitled. defensehat the person chged returned or intended to return the

8. Any other information that can be associatétti a particu ~ Propertyinvolved or that the person clgad destroyed all copies
lar entity through oner more identifiers or other information ormade.
circumstances. (5) Thissection does not prevent anyone from using skills and

(2) Whoever for any of thefollowing purposes, intentionally knowledgeof a general nature gained while employed by the
uses, attempts to use,rssesses with intent to use any identiffownerof a trade secret.
ing information or identification document of an entity without History: 1977 c. 1731983 a. 1891985 a. 2361993 a. 213486 1997 a. 254
theaUthoriz-ation or qonsent of t-he en.tity and by representing tﬁ i?ﬁiﬁince agency'customer list was not a trade secret. Corroon & Black v
the person is the entity or is acting with the authorization of COfgsch, 109 Wis. 2d 290325 N.W2d 883(1982). '
sentof the entity is guilty of a Class H felony: Pricing policies, cost markups, and the amount of a compang'for aparticular

(a) To obtain credit, moneygoods, services, or anything e|3§rojectwere not trade secrets.idtbnsin Electric Power Co. RSC110 Ws. 2d 530

. 29N.W.2d 178(1983).
of value or benefit. 21stCentury White Collar Crime: Intellectual Property Crimes in the CylmtdV

(b) To harm the reputation or property of the entity Simon& Jones. Mis. Law Oct. 2004.

(3) Itis an dfirmative defense to a prosecution under this sec L ) i
tion that the defendamtas authorized by law to engage in the-cor?43.206  Definitions.  In this section and s943.207 to
ductthat is the subject of the prosecution. A defendant who rai§s3-209
this affirmative defense has the burden of proving the defense by(1) “Manufacturer’means a person who transfers sounds to a
a preponderance of the evidence. recording.
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(2) “Owner” meansthe person who owns sounds in or on with, broadcast or other transmission or related uses, or for archi
recordingfrom which the transferred recorded sounds are directhgl purposes.
or indirectly derived. (b) The transfer of any video tape or nonvideo audio tape
(3) “Performance’meansa recital, rendering or playing of aintendedfor possible use in a civil or criminal action or special
seriesof words or other sounds, either alone or in combinatiggmoceedingn a court of record.
with images or physical activity History: 1975 c. 3001977 c. 1731999 a. 512001 a. 109

(4) “Performanceowner” means the performer or performer§ . .
or the person to whom the performer or performers have-tragd3:208 Recording performance without consent — of
ferred, through a contract, the right to sell recordio§a perfor ~Performance owner. (1) Whoeverdoes any of the following
mance. for commercial advantage or private financial gain magédresd

ged as provided in sul§2):
(a) Creates a recording of a performance without consent of the

(5) “Recording” means a medium on or in which sounds d
imagesor both are stored.

History: 1999 a. 51186 performanceowner and with intent to sell or rent the recording.
(b) Advertises, ders forsale or rent, sells, rents or transports
943.207 Transfer of recorded sounds for unlawful use. a recording of a performance with knowledge that ¢bends,
(1) Whoeverdoes any of the following may be penalized as primagesor both from thegerformance embodied in the recording
videdin sub.(3m): were recorded without the consent of the performance owner

(a) Intentionally transfers, without the consent of the owner (c) Possesses with intent to advertiséerdbr sale or rent, sell,
any sounds first embodied in or on a recording before February #éntor transport a recording of a performance with knowledge that
1972, with intent to sell or rent the recording into or onto whickhe sounds, images or both from the performance embodied in the
suchsounds are transferred for commercial advantage or privedéeordingwere recorded without the consent of the performance
financial gain. owner.

(b) Advertises, ders for sale or rent, sells, rents or possesses(2) (a) Whoever violates sulil) is guilty of a Clasé misde
arecording with knowledge that sounds have been transiatced meanorif the person creates, advertiseffers for sale or rent,
or onto it in violation of pana). sells, rents,transports or possesses fewer than 1,000 recordings

(c) Transports a recording within this state for commercig@mbodyingsound or fewethan 100 audiovisual recordings in
advantageor private financial gain with knowledge thetiunds Vviolation of sub.(1) during a 180-day period, and the value of the
havebeen transferred into or onto the recordingidfation of par ~recordingsdoes not exceed $2,500.

(a). (b) Whoever violates sulfl) is guilty of a Class | felony if the
(3m) (a) Whoever violates this section is guilty of a Class personcreates, advertisesferfs for sale or rent, sells, rents, trans
misdemeanounder any of the following circumstances: portsor possesses fewer than 1,080ordings embodying sound

1. If the person transfers sounds into or onto fewer than Ldgofewer than 10@udiovisual recordings in violation of suf)
recordingsor advertises, @rs for sale or rent, sells, rents, posduringa 180—day period, and the value of the recordings exceeds
sesse®r transports fewer than 1,000 recordings in violation §#:500- ) o _
sub.(1) during a 180-day period, and the value of the recordin%s (c) Whoever violates sulfl) is guilty of a Class H felony if
doesnot exceed $2,500. the person creates, advertise$eisf for sale or rent, sells, rents,

2. If the person transfers sounds on or toltiernet in viola ~ tranSportsor possesses at least 1,000 recordings embosigingl
tion of sub.(1), the transferred sounds are never replayeater OF at least 100 audiovisual recordingssialation of sub(1) dur-
replayedby others from the Internet fewer thB@00 times during N9 alSO—day period or |.f the V|.olat|on occurs after the person has
a180-day period, and the value of the transferred sounds does§§inconvicted under this section.

exceed$2,500. (3) Underthis section, the number of _recordings_thaéeson_ _
(b) Whoever violates this section is guilty of a Class | felorkgntsshall be the sum of the number of times in which each indi
under any of the following circumstances: vidual recording is rented.

1. If the person transfers sounds into or onto fewer than 1,005 istory: 1899 2. 512001 a. 105
recordingsor advertises, @érs for sale or rent, sells, rents, PoSg43 209 Failure to disclose manufacturer of record -
sesser transports fewer than 1,000 recordings in violation gf (1) Whoever does any of thiellowing for commercial
sub.(1) during a 180-day period, and the value of the recom''”Sélgvantagear private financial gaimay be penalized as provided
exceeds$2,500. in sub.(2):

2. If the person transfers sounds on or tolternetin viola —(4) knowingly advertises, &rs for sale or rent, sells, rents or

tion of sub.(1), the transferred sounds are replaggathers from ansportsa recording that does not contain the name and address
the Internet fewer than 1,000 timelsring a 180-day period, and uf the manufacturer in a prominent place on the cgaeket or
the value of the transferred sounds involved in the violatigQpe| of the recording.

exceedss2,500. . . L . (b) Possesses with intent to advertiséerdbr sale or rent, sell,

(c) Whoever violates this section is guilty o€&ss H felony rentor transport recording that does not contain the name and
underany of the following circumstances: addressf the manufacturer in a prominent place on dbeer

1. If the person transfers sounds imoonto at least 1,000 jacketor label of the recording.
recordingsor advertises, &drs for sale or rent, _sell_s, rents, pos (2) (a) Whoever violates subl) is guilty of a Clas& misde
sesse®r transports at least 1,000 recordings in violation of suBeanor if the person advertiseseds for sale or rent, sells, rents,
(1) during a 180-day period. o transportsor possesses fewer than 100 recordingsolation of

2. Ifthe person transfers sounds on or toltiernet in viola  sub.(1) during a 180-day period, and the value of the recordings
tion of sub.(1) andthe transferred sounds are replayed by othegigesnot exceed $2,500.
from the Internet at least 1,000 times during a 180—-day period. (b) Whoever violates sulfl) is guilty of a Class | felony if the

3. If the violation occurs after the person has been convictgérsonadvertises, dérs forsale or rent, sells, rents, transports or

underthis section. possessefewer than 100ecordings in violation of sulfl) during
(4) This section does not apply to: a180-day period, and the value of the recordings exc:860.
(a) The transfer by a cable television operator or radielevi (c) Whoever violates sulfl) is guilty of a Class H felony if

sion broadcaster of any recordasdunds, other than from thethe person advertises,fefs for sale or rent, sells, rents, transports
soundtrack of a motion picture, intended far in connection or possesses at least 100 recordings in violation of $uduring
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a 180-day periodr if the violation occurs after the person haprovidedby the service station, garage obner place constitutes
beenconvicted under this section. primafacie evidence of an intent to abscond without payment.
(3) Underthis section, the number of recordings thpeeson (3) (am) Whoever violates sufilm) (a) (b), or(c):
rentsshall be thesum of the number of times that each individual 1. |s guilty of a Clas# misdemeanor when the value of any
recordingis rented. beverage, food, lodging, accommodatitsansportation or other
History: 1999 a. 512001 a. 109 serviceis $2,500 or less.
2. Is guilty of a Classfelony when the value of any beverage,

94321 Fraud on hotel or restaurant keeper , recre- g lodging, accommodation, transportation or other service
ational attraction, taxicab operator , or gas station. il 4eS =0

(1c) In this section, “recreational attraction” means a public . . .
accommodationlesigned for amusement and includes chair lifts (PM) Whoever violates sufim) (d)is subject to a Class D for
or ski resorts, water parks, theaters, entertainment veragss, '€lture. o _ _

tracks, swimming pools, trails, golf courses, carnivals, and (3m) (a) Definitions. In this subsection:

amusemenparks. 1. “Operating privilege” has the meaning given i640.01
(1m) Whoeverdoes any of the following may be penalized a&0).
providedin sub.(3): 2. “Repeat diense” means a violation of suldm) (d)that

(a) Having obtained any beverage, food, lodging, ticket @ccursafter a person has been found by a court to have violated
othermeans of admission, or other service or accommodatiorsap.(1m) (d)

any campground, hotel, motel, boarding or lodging horesstau (b) Driver’slicense suspension; 2nd offense. Subject to pars.
rant, or recreational attraction, intentionally absconds witho(t) and(d), if a person commits a repeatesfse, the court, in addi
payingfor it. tion to imposing any penalty under s(¢®). (bm) may suspenthe

(b) While a guest at any campground, hotel, motel, boardiRgrson’soperating privilege for not more than 6 months.
or lodging house, or restaurant, intentionalgfrauds the keeper  (c) Driver’s license suspension; 3rd offense. Subject to par
thereof in any transaction arisingt of the relationship as guest.(d), if a persorviolates sub(1m) (d)after having been found by
(c) Having obtained any transportation service from a taxic@court to have committed anfefise that constitutes a repeat
operator;jntentionally absconds without paying for the service 0ffense.the court, in addition tonposing any penalty under sub.
(d) Having obtained gasoline or diesel fuel from a service s ) (bm), shall suspend the perssroperating privilege for not

tion, garage, or other place where gasoline or diesel fuel is solmﬁ){ethar_‘ 6 r’no.nths. . .
retail or offered for sale at retail, intentionally abscomdthout (d) Driver’s license suspension; 4th offense. If a person vie
payingfor the gasoline or diesel fuel. latessub.(1m) (d)after having his or hesperating privilege sus

. . . s : pended under p&(c), thecourt, in addition to imposing any pen
degrza)uéJiQi?\rotvk\]llr? ;;Ct'on' prima facievidence of an intent to alty under sub(3) (bm) shall suspend the perssroperating

. privilege for one year
a) The refusal of payment upon presentatdren due, and o . . N
the( rt)eturn unpaid of aF;lyybank cr?eckpor orfterthe payment of _ (4) (8) In additionto the other penalties provided for violation
money, given by any guest to any campground, hotel, mot f this section, a judge may order a violatopay restitution under
boarding or lodging house, or restaurant, in payment of a%&i?ézfs g\l\gctlm may not be compensated under this section
obligationarising out of the relationship as guest. Those facts al ’ )

constituteprima facie evidence ain intent to abscond without . (P) This subsection is applicable in actions concerning viola
payment. tions of ordinances in conformity with this section.

(b) The failure or refusal of any guestsatampground, hotel, __(5) A judgment may not be entered for a violatarihis see
motel, boarding or lodging house, or restauranpdg upon writ ~ tlon or fora violation of an ordinance adopted in conformity with
tendemand, the established aiafor any beverage, food, lodg this section, regarding conduct that was the subjegfjudgment

ing or other service or accommodation actually rendered. inﬁ',utdingfg);smF;'%%?g""m%%gfzulggle'gig'ﬁilég 19955, 1602001
.. . . . . . Istory: C. C. a. ) ) a.
(c) The giving of false information on a lodging registration. 1 mé 2003 a. 80252, 327.

form or the giving of false information or presenting of false or fic
titious credentials fothe purpose of obtaining any beverage a@43.212 Fraud on hotel or restaurant keeper |, recre-
food, lodging or credit. ational attraction, taxicab operator , or gas station; civil
(d) The drawing, endorsing, issuing or delivering to any eamfpability. (1) Any person who incurs injury to his or her business
ground,hotel, motel, boarding or lodging house, or restaurant, @f propertyas a result of a violation of 843.21may bring a civil
anycheck, draft or order for payment of money upon any bankaetionagainst any adult or emancipated minor who caused the loss
otherdepositoryin payment of established chasfor any bever for all of the following:
age,food, lodging or other service or accommodatimwing (a) The retail value of the beverage, food, lodging, accommo
atthetime that there is not didient credit with the drawee bank dation,ticket or other means of admission, gasoline or diesel fuel,
or other depository for payment in full of the instrument drawntransportation, or service involved in tvielation. A person may
(29) If a person has obtained a ticket, another means of-adrrgoverunder this paragraph only if he or she exercisegldiie
sion, or an accommodation or service provided by the recreatiog@ncein demanding payment for the beverage, food, lodging,
attraction his or her failure or refusal to pay a recreational attragccommodationticket or other means of admission, gasoline or
tion the established chge for the ticket, other means of admis dieselfuel, transportation, or service.
sion, or accommodation or service provided by the recreational (b) Any property damages not covered under (ar
attractionconstitutes prima facie evidence of an intent to abscond 2) |n addition to sub(1), if the person who incurs the injury
without payment. prevails, the judgment in the action may grant any of the fellow
(2m) The refusal to pay a taxicab operator the establishéuly:
chargefor transportation service provided by the operatmrstt (a) Exemplary damages of not more than 3 times the amount
tutesprlma facie evidence of an intent to abscond without paundersub.(l) (a)and(b) No additional proof is required for an
ment. awardof exemplary damages under this paragraph. Exemplary
(2r) Thefailure or refusal to pay a service station, garage, damagesnay not be granted for conduct that was the subject
otherplacewhere gasoline or diesel fuel is sold at retail terel ajudgment for violation of $943.210r an ordinance adopted in
for sale at retail thestablished chge for gasoline or diesel fuel conformity with that section.
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(b) 1. Notwithstanding the limitations of&14.04 reasonable of the operator or other person in cf@of the motor bus, the pre

attorneyfees for actions commenced under &0iL

2. Attorney fees under §.99.25for actions commenced
underch. 799,

(3) Notwithstandingsub.(2), the total amount awarded for
exemplarydamages and attorney fees may not exceed $300.

(4) (@) At least 20 days prigio commencing an action, as
specifiedin s.801.02 under this section, the plairitghall notify

the defendant, by mail, of his or her intent to bring the action an

of the actonstituting the basis for the violation 0P43.21 The
plaintiff shall sendhe notice by regular mail supported by it af
davit of service of mailing or by certificate of mailing obtained

943.23 Operating vehicle without owner
(1) In this section:

(a) “Drive” means the exercise of physical control over the
speedand direction of a vehicle while it is in motion.

4(b) “Major part of a vehicle” means any of the following:

scribedtransportation fare is subject to a Class E forfeiture.
History: 1987 a. 171

's consent.

1. The engine.
2. The transmission.
3. Each door allowing entrance to or egress from the passen

from the U.S. post dite from which the mailing was made. Theger compartment.

plaintiff shall mail thenotice to the defendastlast-known 4. The hood.

addresor to the address provided on the check or ortfethe 5 The arill

defendant pays the amount due for the beverage, food, lodging,™" e grifle.

accommodationticket orother means of admission, transperta  6- Each bumper

tion, or service prioto the commencement of the action, he or she 7. Each front fender

is not liable under this section. 8. The deck lid, tailgate or hatchback.
(b) This subsection does raply to an action based on acts 9. Each rear quarter panel.

that constitute a violation of 843.21 (1m) (d) 10. The trunk floor pan.

(5) Theplaintiff has the burdeof proving by a preponderance 11 The frame orin the case of a unitized bodiyesupporting
of the evidence that a violation occurred und@48.21 A con iy cturewhich serves as the frame.

viction under s943.21is not a condition precedent to bringisg 12. Anv part not listed under subdsto11. which has a value
action, obtaining a judgment or collecting that judgment und%rxceedingl)s/S%O ’ '
this section. '

. - . (c) “Operate” includeshe physical manipulation or activation
civi(lezicﬁoaetr)srgEg;?ltr:gtgcczlorgI?gliltlﬁl Bﬁgleer l:f:]igiri?()ﬁ()for any  of any of the controls of a vehicle necessary to put it in motion.

ST . . I (1g) Whoever,while possessing a dangerous weaponkgnd
the(;)cti'\cl)(r)ntzwg el:l ég; Si??ﬂgrgrfg&(:g:i?n 2?:?&:&%?{\'2%’;% the use of, or the threat of the use of, force or the weapon against
dictional limits of s.799.01 (1) (d) anotherjntentionally takes any vehicle without the consent of the

History: 1991 a. 651995 a. 1602003 a. 80252, 327, 2005 a. 253 owneris gu”ty ofa C|§SS C_ felony . .
(2) Exceptas provided in sul(3m), whoeverintentionally

943.215 Absconding without paying rent. (1) Whoever takesand drives any vehicle without the consent of the owner is

having obtained the tenancygs defined in s704.01 (4) of resi  9ulilty of a Class H felony
dential property he or she is entitled to occufytentionally (3) Exceptas provided in sul(3m), whoeverintentionally
abscondsvithout payingall current and past rent due is guilty ofdrivesor operates any vehicle without tbensent of the owner is
aClass A misdemeanor guilty of a Class | felony
(2) A person has a defenseprosecution under sufd.) if he (3m) It is an afirmative defense ta prosecution for a viola
or she has provided the landlord with a security deposit that equigs of sub.(2) or (3) if the defendant abandoned the vehicle with
or exceeds the amount that the person owes the landlord regardiriglamage within 24 hours after the vehicle was taken from the
rentand damage to property possession of the owneAn afirmative defense undehis sub
(3) A person has a defense to prosecution under(suif, Sectionmitigates the dénse to a Class A misdemeanardefend
within 5 days after the day he or she vacates the rental premi8@éWho raises this éfmative defense has the burden of proving
heor she pays all curreahd past rent due or provides to the fandhe defense by a preponderance of the evidence.
lord, in writing, a complete and accurate forwarding address.  (4m) Whoeverknows that the owner does not consent to the
(4) Whenthe existence of a defense under ¢Rpor (3) has driving or operation of a vehicle and intentionatigcompanies,
beenplaced in issue bthe trial evidence, the state must prov@Sa passenger in the_ vehl_cle, a person Whlle_ he or she violates sub.
beyonda reasonable doubt the facts constituting the defensel19). (2). (3), or (3m)is guilty of a Class A misdemeanor
do not exist in order to sustain a finding of guilt under gup. _(5) Whoeverintentionally removes a major part of a vehicle
(5) Subsectiorf1) does not apply to any tenant against whonyithoutthe consent of the owner is guilty of a Class | felaifro-
acivil judgmenthas been entered for punitive damages beca@¢r intentionally removes any other part or component of a
thetenant left the premises with unpaid rent. vehiclewithout the consent of the owner is guilty of a Class A mis
History: 1989 a. 336 demeanor.
(6) (a) In this subsectiorfpecuniary loss” has the meaning
943.22 Use of cheating tokens. Whoever obtains therop  describedn s.943.245 (1)
erty or services of another by depositing anything which he or she(b) In addition to the other penalties provided for violation of
knowsis not lawful money or an authorized token in any recepnis section, a judge may require a violator to pay restitution to or
tacle used for the deposit of coins or tokens is subjecCiass on behalf of a victim regardless of whether the violator is placed
C forfeiture. on probation under ©73.09 If restitution is ordered, theourt
History: 1977 ¢. 173 shall consider the financial resources dntlire ability of the vie
lator to pay and shall determine the method of payment. thmon

943.225 Refusal to pay foramotor busride. (1) Inthis  5ppjicationof any interested partyhe court may schedule and
section,’motor bus” haghe meaning specified in340.01 (31) po|q an evidentiary hearing to determine the value of the vistim’

(2) Whoeverintentionally enters a motdaus that transports pecuniaryloss resulting from the fense.
persondor hire and refuses to payithout delayupon demand  History: 1977 c. 1731987 a. 3491989 a. 3591993 a. 922001 a. 109
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To sustain a convictiofor operating a car without the owrgrconsent, it is not b. Overdrafts.
necessaryhat the driver be the persamo actually took the cafEdwards vState, .
46 Wis. 2d 249174 N.W2d 269(1970). c. The dishonor of any check drawn on the pessantount.

Leavinga vehicle becausef the threat of imminent arrest is involuntary relin 3. Account statements sent to the person by the financial insti
quishmentnot abandonment under sub. (2). Stat®lson,106 Ws. 2d 572 317 : -
N.W.20 448 (1982). tution for the following:

" Restitutilontjr;d;ar su%7(§)2((l))) i;gn?ly%ed {r} the same manner as resltt;]tutiopl _Linder a. The period during which any specific check covered by a

egeneral statute, s. .20. efendant is entitled to a hearing, although i & H

beinformal, to challenge thexistence of damage to the victim, as well as the 'camouﬂ’t‘)tlce under SL.jbdZ.' was I.SSUEd' . .

of damage. If damage results from a criminal episode in which the defendant played b. The period immediately before aindmediately after the

any part, the defendant is jointly and severally liable in restitutiothiamount of period specified in subds. a

damages. State v Madlock,230 Wis. 2d 324 602 N.W2d 104(Ct. App. 1999), 4. The last k d'd ) d teleph ber for th

98-2718 . e last Known address and telephone number for the per
Sub.(1r) is applicable if the taking of the vehicle is a substantial factor in the viggn’shome and business

tim’s death. A substantial factor is not only the primary or immediate chuse, - X L

includesother significant factors. StateMiller, 231 Wis. 2d 447605 N.W2d 567 (b) The department of justice, a district attorn@ya state or

(Cg:\ppz?ré%;?c?s)égcgu_ti%(r)ggfor a carjacking in violation of sub. (1g), which occamed local law enforcement agency may request information under par

oneday and operating the samar without the ownés consént in \/iolation of sub. (a) onIy '_f th(f,‘ request Isin W”t'ng and if it _S_t_ates that Fhe reqUESter

(3), which occurred on the next daid not violate s. 939.66 (2r) or the constitutionaliS investigating whether the person specifimlated this section

protectionagainst doublgeopardy State vMcKinnie, 2002 W1 App 82252 Wis. oris prosecuting the person Speciﬁed under this section.

2d 172 642 N.W2d 617 01-2764 . 2 . -
(c) A financial institution may not impose a fee for providing

943.24 Issue of worthless check. (1) Whoever issueany informationunder this subsection.
checkor other order for the payment of not more than $2,5g05ﬂstl%rg:2%8;7;.l%g%)%sgo%slg%gg? a. 3981991 a. 3940, 1993a. 71 2001
which, at the time of issuance, he or she intends shall not be pa egréce periéd under sub. (3.) does not transform the issaércevorthless

is guilty of a Class A misdemeanor checkinto a debt for which one may not be imprisoned under Art. |, s. 16. Locklear
. . v. State 86 Wis. 2d 603273 N.W2d 334(1979).
(2) Whoeverissues any S'ngle check or other order for theCheckscashed at a dog track for the purpose of making bets were void gambling

paymentof more than $2,500 or whoever within a 90—-day periafdntractsunder s. 895.055 and coutt be enforced under this statute although
issuesmore tharone check or other order amounting in the aggr turnedfor nonsuficient funds. State.\Gonelly 173 Ws. 2d 503496 N.W2d 671
- . . Ct. App. 1992).

_gateto more than $2’5QO _Wh'c'?t the time of issuance, the perso Thedistinction between present and past consideration under sub. (4) is discussed.
intendsshall not be paid is guilty of a Class | felony Statev. Archambeau]87 Wis. 2d 501523 N.W2d 150(Ct. App. 1994).

(3) Any of the foIIowing is prima facie evidence that the—per Eachdifferent groupof checks totalling more than $1,000, issued during the 15 day

. . d be the b f te ghamd b. (2). StateWubbard206

sonat the time he or she issued the cheabtiuer order for the pay {Vis 2d 651 558 N.Wa2d 126(Ct. App. 1996)96-0865 (). Statekubbard2
mentof money intended it should not be paid:

(a) Proof that, at the time of issuance, the person did not h&#3.245 Worthless checks; civil liability . (1) In this see

anaccount with the drawee; or tion, “pecuniary loss” means:

(b) Proof that, at the timef issuance, the person did not have (a) All special damages, but not general damages, including,
sufficientfunds or credit with the drawee and that the person failégthout limitation becausef enumeration, the money equivalent
within 5 days after receiving writtemtice of nonpayment or dis ©Of loss resulting from property taken, destroymwken or other
honor to pay the check or other orciglivered by regular mail to Wiseharmed and out-of-pocket losses, such as medical expenses;
either the persos’last-known address or taddress provided on and
the check or other order; or (b) Reasonable out-of-pocket expenses incurred by the victim

(c) Proof that, when presentment was made within a reasé@sulting from the filing of chaes or cooperating the investiga
abletime, theperson did not have didient funds or credit with tion and prosecution of thefehse under £43.24
the drawee and the person failed within 5 days after receiving writ (1m) Exceptas provided in sul{9), any person who incurs
ten notice of nonpayment or dishonor to pay theck or other pecuniaryloss, includingany holder in due course of a check or
order,delivered by regular mail to either the persdast-known order,may bring a civil action against any adult or emancipated
addresor the address provided on the check or other order minor who:

(4) This section does not apply to a postdated check or to a(a) Issued a check or order in violation 0843.240r sub(6);
checkgiven for a past consideration, except a payroll check. and

(5) (a) In additionto the other penalties provided for violation (b) Knew should have known or recklessly disregarded the
of this section, a judge may order a violatopay restitution under factthat the check or order was drawn on an account that did not
s.973.20 exist, was drawn on an account with incient funds or was

(b) In actions concerning violations of ordinances in confoPtherwiseworthless. _ _ _ _
mity with this section, a judge may order a violator to make restitu (2) If the person who incurs the loss prevails, the judgment in
tion under s800.093 the action shall grant monetary relief for all of the following:

(c) If the court orders restitution under pai).and(b), any (a) The face value of whatever checks or orders were involved.
amountof restitution paid tahe victim under one of those para (b) Any actual damages not covered under (@ar
graphsreduceghe amount the violator must pay in restitution to (c) 1. Exemplary damages of not more than 3 times the amount
thatvictim under the other paragraph. underpars.(a) and(b).

(6) (a) If the department of justice, a district attorr@astate 2. No additional proof is required for an award of exemplary
or local lawenforcement agency requests any of the followingamagesinder this paragraph.
informationunder par(b) from a financial institution, as defined  (q) Notwithstanding théimitations of s.799.250r 814.04 all
in 5.705.01 (3) regarding a specific persahe financial institd  actyalcosts of the action, including reasonable attorney fees.
tion shall pr_owde the information within 10 days afteceiving (3) Notwithstandingsub. (2) (c) and (d), the total amount
the request: _ _ _ awardedfor exemplarydamages and reasonable attorney fees

1. Documents relating to the opening and closing of the Phay not exceed $500 for each violation.
son‘saccount. _ _ _ (3m) Any recovery under this section shall be reduced by the
2. Notices regarding any of the following that wéssued amountrecovered as restitution for the sameumeter ss800.093
within the 6 months immediately before the request and that relg{f1973.200r as recompense unde®69.13 (5) (afor the same

to the person: actand by any amount collected in connection with theaadt
a. Checks written by the person when there wereficgrit paidto the plaintif under a deferred prosecution agreement under
fundsin his or her account. s.971.41
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(4) At least 20 daygrior to commencing an action, as speci  (2) Whoevermakes any extortionate extension of credit, or
fied in s.801.02 under this section, the plairftghall notify the conspiredo do so, if one omore of the parties to the conspiracy
defendantpy mail, of his or her intent to bring the action. Noticeloesan act to déct its object, is guilty of a Class F felony
of nonpayment or dishonor shall be sent by the payee or holder o{3) Whoeveradvances money or properiyhether as a gift,
the check or ordeto the drawer by regular mail supported by agsa loan, as an investment, pursuant fmenership or profit—
affidavit of service of mailing. The plaintihall mail the notice sharingagreement, or otherwise, for the purpose of maditgr
to the defendand’last-known address to the address providedtionateextensions of credit, is guilty of a Class F felony

on the check or orderlf the defendanpays the check or order 4y \whoeverknowingly participates in any way in the use of

prior to the commencement of the action, he or she is not liaBlgy extortionate means to collect or attempt to collecteadgn

underthis section. sion of credit, or to punish any person for the nonrepayment
(5) Theplaintiff has the burdeaf proving by a preponderancethereof,is guilty of a Class F felony

of the evidence that a violation occurred und&d8.24or thathe  History: 1977 c. 1731995 a. 2252001 a. 109

or she incurred a pecuniary loss as a resulhe circumstances An extortionate extension afedit under sub. (1) (b) is not restricted to the original

describedn sub.(6). A conviction under €943.24is not a condi  Sxensiorf ;@f&”ét?‘:rjgf'fgg%g‘*gf&?; o loans. Sta@reen208 Ws. 2d 29

tion precedent to bringingn action, obtaining a judgment or-col

lectingthat judgment under this section. 943.30 Threats to injure or accuse of crime. (1) Who-

(6) (@) In this subsection, “past consideration” does naver,either verballyor by any written or printed communication,
includework performedfor which a person is entitled to a payrolimaliciouslythreatens to accuse or accuses another of any arime
check. offense,or threatens or commits any injury to the person, praperty

(b) Whoever issues any check or other order for the paym&#inessprofession, calling or trade, or the profits and incafe
of money given for a past consideratinhich, at the time of any business, profession, calling or trade of anotiéh intent
issuancethe person intends shall not be paid is liable under trif{erebyto extort money or any pecuniaagivantage whatevesr
section. with intent to compel the person so threatened to do any act against
(7) A person is not criminally liable under@3.30for any the persons will or omit to do any lawful act, is guilty of a Class

civil action brought in good faith under this section. H f(ezlgmv{./hoeverviolates sub(1) by obstructing, delaying or

8) Nothing in this section other than sul recludes a : . ! A
pla(in%iff from %ringing the action undeh. 795‘? fhe amount affectingcommerce or business or the movement of any adicle
claimedis within the jurisdictional limits of §/99.01 (1) (d) ~ commodity in commerce or business is guilty of a Class H felony

(9) A person may not bring an action undeis section after (3) Whoeverviolates sub(l1) by attempting to influence any

requestinghat a criminal prosecution be defertedier s971.41 252;?; gﬁlrt];/j é?rgrglézg ﬁ(efg%rr:;lance of his &er functions as

if the person against whom the action would be brought has com . . .
plied with the terms of the deferred prosecution agreement. . (4) Whoeverviolates sub(1) by attemptingo influence the
History: 1985 a. 1791987 a. 3981989 a31; 1993 a. 712003 a. 1382005 a.  Official action of any public dicer is guilty of a Class H felony

447,462 2007 a. 96 (5) (a) In this subsection, “patient health care records” has the
) ) meaninggiven in s146.81 (4)
943.26 Removing or damaging encumbered real prop - (b) Whoeverorally or by any written or printed communica

erty. (1) Any mortgagor of real property or vendee under a lanRghn “maliciously uses, or threatens to use, the patieaithcare
contractwho, without the consent of the mortgagee or vendQgcordsof another person, with intent thereby to extort money or
intentionallyremoves or damages the real property so as t0 Sy pecuniary advantage, or with intent to compel the person so
stantiallyimpair the mortgages’or vendas security is guilty of threatenedo do any act against the persowill or omit to do any

aClass A misdemeanor lawful act, is guilty of a Class H felony
(2) If the security is impaired by more than $1,000, the-mort History: 1977 c. 1731979 c. 10; 1981 c. 18; 1997 a. 2312001 a. 109
gagoror vendee is guilty of a Class | felony Commencemenof a threat need not occur inisonsin tasupport an extortion
chargevenued in \isconsin. State.\Kelly, 148 Wis. 2d 774436 N.W2d 883(Ct.

History: 1977 c. 1732001 a. 109 App. 1989).

. . . A threat to falsely testify unless paid, in violation of criminal iava threat to prop
943.27 Possession of records of certain usurious erty within the purview of sub. (1). StateManthey169Wis. 2d 673487 N.Ww2d

loans. Any person who knowingly POSSEsSes any Writing Fepré&llz(cttcl)rﬁgg.':zz?é lesser included&rise of robbery Convictions for both is not
X - f xtortion i inclu Ly Victi i
sentingor constituting a record ofchage of, contract foreceipt freduded_ State Dauer 174 Ws. 2d 418497 N.W2d 766(Ct. App. 1993).

of or demand for @ate of interest or consideration exceeding $ Og tr;;]eat ﬁ otnes' Qdutcatiortonst(ijtlfj_tes a_tr}reat to (t)Bq)rl%fessio?tutndei hsub.t J((l),

ni 1 I a threat to terminate promised financial support could constitute a tnreat-{o pro
gg&mﬁgﬂggnggﬁ h’ggroﬁ?(r)?gg;ergnlégogf mg dec(ljlglgg tﬁirrllgcslpgﬂy' State vKittilstad,zag_WS_. 2d 245603 NW2d 732(1999),98-1456 prop
. . ! .Im. 0. ) A claim under this section is governed by the 6-year limitgtenod under s.
in action or upon the loan, use or sale of credit is, if the rate-is p§03.93(1) (a). Elbe vWausau Hosp. Cente06 F Supp. 14911985).
hibited by a law other than this section, guilty of a Class | felony

History: 1977 c. 1731979 c. 1682001 a. 109 943.31 Threats to communicate derogatory informa -
tion. Whoever threatens to communicate to anyone information,

943.28 Loan sharking prohibited. (1) Forthe purposes of whethertrue or false, which would injure the reputation of the

this section: threatenegersonor another unless the threatened person-trans
(a) To collect an extension of credit means to induce in any wégfs propertyto a person known not to be entitled to it is guilty of
any person to make repayment thereof. aClass | felony

: : . ; History: 1977 c. 1732001 a. 109

(b) An eXtortlonate. ex'ge_nsmn of credit IS. any eXtenSIOn of threit to injure arﬁanagerreputation unless a job idered violated thisec
creditwith respecto which it is the understanding of the creditofion. state vGilkes, 118 Wis. 2d 149345 N.W2d 531(Ct. App. 1984).

andthe debtor at the time it is made that delay in making repay

mentor failure to make repayment could result in the use of vig43.32 Robbery. (1) Whoever with intent to steal, takes
lenceor other criminal means to cause harm to the perepnta  propertyfrom the person or presence of tvener by either of the
tion or property of any person. following means is guilty of a Class E felony:

(c) An extortionate means is any means which involves the (a) By using force against the person of the owner with intent
use,or an expressr implicit threat of use, of violence or othertherebyto overcome his or her physical resistance or physical
criminal means to cause harmtlte person, reputation or propertypowerof resistance to the taking carrying away of the property;
of any person. or
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(b) By threatening the imminent use of force against the person(bf) A Class | felonyif the value of the property exceeds
of the owner or of anotherho is present with intent thereby to$2,500but does not exceed $5,000.

compelthe owner to acquiesce in tteking or carrying away of  (hbm) A Class H felonyif the value of the property exceeds
the property $5,000but does not exceed $10,000.

(2) Whoeverviolatessub.(1) by use or threat of use of adan () A Class G felonyif the value of the property exceeds
gerousweapon, a device or container describeder s941.26  $10,000.

(4) (a) or any article used or fashioned in a manner to lead the vic (2) In any action or proceeding for a violation of s(t), a

tim reasonably to believe that it is a dangerous weapon orasu?pdrty may use duly identified and authenticated photographs of

deviceor co_ntalne_r 1S 9“'Ity o’f a Class C felony ) . propertywhich was the subject of the violation in lieu of produc
(3) In this section “owner” means a person in possession A the property

propertywhether the perscm'possession is lawful or unlawful. History: 1977 c. 1731987 a. 266332, 1991 a. 392001 a. 16109,

History: 1977 c. 1731979 c. 14; 1993 a. 4861995 a. 2882001 a. 109 Thefact that sequentiallyeceived stolen property was purchased for a lump sum
While a person who by use of force or a gun seeks to repossess specific propery insuficient basis to aggregate the valuethd property; the crime of receiving
thathe or she owns and has a present right of possession to might not have the istefenproperty does not require payment. Stat8praggin,71 Ws. 2d 604239
tion to steal, the taking of money from a debtor by force to pay a debt is robbery uniksa’.2d 297 (1976).
the accused can trace that ownership to the specific coins and bills in thésqedstor  If any element of the crime clgd occurred in a given countien that county
session.Edwards vState49 Ws. 2d 105181 N.W2d 383(1970). canbe theplace of trial. Because the crime of receiving stolen property requires more
Since attempted robbery requires proof of elements in addition to those requiteahtwo acts, and one of the acts is that the property must be stolen, venue is properly
to prove buglary, they are separate and distinct crimes. StdbéMaggio,49 Wis.  establishedh the county where that act occurred. Statéppold, 2008WI App 130,
2d 565 182 N.W2d 466(1971). 313Wis. 2d 699757 N.W2d 82507-1773

It is error not to instruct on the allegations that the defendant was armed and that
heattempted to conceal his identibyt it is harmless error when tfats are uncen i ; i At
troverted. Claybrooks vState 50 Wis. 2d 79 183 N.W2d 139(1971). 943.37 Alteration of property identification ~ marks.
Ona chage of armed robberyhe court should instruct as to the definition of adan\{\/_hoe_verdoes anyf the fO_HOW'ng W_'th 'ntent to prevent the "_}en
gerousweapon, but the error is harmless if all the evidence is to fibet éfiat the  tification of the property involved is guilty of a Class A misde
defendantad a gun. Claybrooks 8tate50 Ws. 2d 87183 N.w2d 143(1971).  meanor:

If the evidence is clear that the defendant was armed, the court need not submit . e
verdictof unarmed robberyKimmons v State 51 Wis. 2d 266186 N.W2d 308 ?1) Alters or removes any identification maok any log or
(1971)-f . 4 robb At it fail love th . otherlumber without the consent of the owner; or

An information chaging armed robbery is void if it fails to allege the use of or . P
threatof force to overcome the ownsrresistance. Champlain$tate 53 Wis. 2d (2) Alters or removes any identification maffom any recep
751, 193 N.w2d 868(1972). tacleused by the manufacturer of any beverage; or

Theftis a lesser includedfefhse of robberyBoth require asportation. Moore v i At
State 55 Wis. 2d 1197 N.W2d 820(1972), (3) Alters or removes anynanufactures identification num

Takinga pouch from the victim by force and in such a manner as to oveergme D€r0n personal property @ossesses any personal property with
physicalresistance or power of resistance constituted robbery and not thefsund&tnowledge that the manufacturer identification number has
943.20. Walton v State54 Ws. 2d 36218 N.W2d 309(1974). beenremoved omltered. Possession of 2 or more similar items

Whena victim testified that the defendanticcomplice held an object to Hisoat . . e
while the defendant took money from his person and the defendant testified thaPfigoersonal propertyith the manufactures identification nurn

robberywhatsoever occurred, the jury was presented with no evidence indicating thetr altered or removed is prima facie evidenckrawledge of the
arobbery absent the threat of force had occurred. It was not error to deny the defgferationor removal and of aimtent to prevent identification of
dant’srequest for an instruction on theft from a person. StdRewerss6 Ws. 2d

84, 224 N.W2d 206(1974). the property

Whena defendant lost money to a dice cheat and thereafter recovered a similaf(4) Alters or removes livestock brands, recorded under s.

amountat gunpoint, the jury could convict despite the defenslafdim that the bills f ;
recoveredvere those lost. ‘Austin State6 Ws. 2d 213271 N.w2d 668(1978).  92-11 from any animal without the owrisrconsent, or possesses

Sub. (1) states one fiinse that may be committed by alternate means. The juNY livestock with knowledge that the brand teen altered or
wasproperlyinstructed in the disjunctive on the force element. Mans8tate101 ~ removedwithout the ownes knowledge or consent.
Wis. 2d 413304 N.W2d 729(1981). History: 1973 c. 2391977 c. 173

Armedrobbery can be the natural and probable consequence of rolibench “Similar” under sub. (3) means comparable or substantially alike. Stagenit
case,an aider and abettor need taive had actual knowledge that the principal§y 146 Ws. 2d 426432 N.W2d 108(Ct. App. 1988)
would be armed. State ey, 119 Wis. 2d 591350 N.W2d 622(1984). ’ ’ ’ ) ’ ’

If the defendant commits a robbery while merely possessing a dangerous Wea@on .
the penalty enhancer under s. 939.63 is applicaState vRobinson140 Ws. 2d ~ 943.38 Forgery. (1) Whoeverwith intent to defraud falsely

673 412 N.W2d 535(Ct. App. 1987). makes or alters a writing or object of any of the following kinds

A defendans lack of intent to make a victim believe that the defendant is arm ; ;
isirrelevant in finding a violation adub. (2); if the victins belief that the defendant %that it purports to have been made by anpteat another time,

wasarmed is reasonable, thaeisough. State Wubanks173 Ws. 2d 1496 N.w2d ~ Or with different provisions, or by authority of one who dioit

96 (Ct. App. 1992)-I udedfofse of robb o1 both give such authorityis guilty of a Class H felony:
Extortionis not a lesser includedfefise of robbery Convictions for both are not . . . s
precluded. State vDaver 174 Ws. 2d 418497 N.W2d 766(Ct. App. 1993). (a) A writing or object whereby legal rights or obligatiare

This statute does not require a specific intent that property that is demanded agfieatedterminated or transferred, or anwyiting commonly relied
ally be transferred. StateWoss,205 Ws. 2d 586556 N.W2d 433(Ct. App.1996), uponin business or commercihnsactions as evidence of debt
95-1183 or property rights; or

Asportation,or carrying awayis an element of robberyrhe asportation require : ! . .
mentprovides a bright line distinction between attempt and robb&here is no (b) A public record or a certified or authenticated ctimreof;
exception for an automobile that is entered by force, but cannoiblied by the or
defendant.State vJohnson207 Ws. 2d 239558 N.W2d 375(1997),95-0072 . L .

The key to a conviction under sub. (2) is whether the victim reasobaliyed (c) An official authentication or certification of a copy of a
thathe or she was threatened with a dangerous weapon even though he or she dﬁdﬁﬁc record: or
seeanythingthat was perceived as a weapon. In applying reasonable belief to the o . . .
armed-robbergtatute courts must cor\ﬁideréhe circumstancgs of the individual case.(d) An official return or certificateentitled to be received as
Statev. Rittman, 2010 WI App 41324 Ws. 2d 273781 N.W2d 545 09-0708 i i

The states attempt to retry the defendant for armed rohtsigging the use ai evidenceof its contents. . L.
differentweapon after the trial judge concluded that acquittal on a first armed robbery (2) Whoeverutters as genuine possesses with intent to utter
chargeresulted from instiiCient evidence of the use of a gun, violated double-jeopasfalse or as genuine any @Ed writing or object mentioned in
ardy protections. It did not necessarily follow that the state was preventegdiom . . .
suinga chage of simple robbery howevetosey v Frank,268 F Supp. 2d 1066 SUb.(1), knowing it to have been thus falsely made or altered, is

(2(303)_. Armed Robberv Getway: An Analveis of Wsconsing Atmed Robb guilty of a Class H felony
i tay: L :
Stanite JGoodstein. 1008 WLR Ba1 o ysis oribconsins AIMeGROBBE 3y \whoeverwith intent to defraud, does any of the following

is guilty of a Class A misdemeanor:

943.34 Receiving stolen property . (1) Exceptas provided (a) Falsely makes or alters any object so that it appears to have
unders.948.62 whoever intentionally receives or conceals stolegalue because of antiquityarity, source or authorship whidh

propertyis guilty of: doesnot possessyr possesses any such object knowing it to have
(a) A Class A misdemeangf the value of the property doesbeenthus falsely made or altered and with intent to transfer it as
not exceed $2,500. original and genuine, by sale or for security purposes; or
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(b) Falsely makes or alters amyiting of a kind commonly 943.395 Fraudulent insurance and employee benefit
relied upon for the purpose of identification or recommendatioprogram claims. (1) Whoever knowing itto be false or fraud
or ulent, does any of the following may be penalizedprovided in

(c) Without consent, places upon any merchandise an identif§Hb-(2):
ing label or stamp which is or purports to be that of another crafts (a) Presents or causes to jpesented a false or fraudulent
man,tradesman, packer or manufacturer; or claim, or any proof in support of such claim, tofmgd under any

(d) Falselymakes or alters a membership card purporting to B@ntractor certificate of insurance; or
that of a fraternalbusiness or professional association or of a (b) Prepares, makes or subscribes to a false or fraudulent
labor union; or possesses any such card knowing it to have béegountcertificate, afidavit, proof ofloss or other document or
thusfalsely made or altered and with intent to use it or causeWiiting, with knowledge that the same may be presentesen

permitits use to deceive another; or in support of a claim for payment under a policy of insurance.
(e) Falsely makes or alters any writipgrporting to evidence  (C) Presents or causes to jpesented a false or fraudulent
aright to transportation on any common carrier; or claim or benefit applicationor any false or fraudulent proof in

supportof such a claim or benefit application, or false or fraudu
lent information which would déct a future claim or benefit

anyother written evidence regarding the state of title to real est&BP!ication, to be paid under any employee benefit program
History: 1977 c. 1732001 a. 1092005 a. 205 Createdby ch.40.
Acceptance of or cashing a ded check isiot an element of uttering under sub. ~ (d) Makes any misrepresentation in or with reference to any
(2). Little v. State85 Wis. 2d 558271 N.W2d 105(1978). applicationfor membership or documentary or other prootifier

Fraudulenuse of a credit card need not involvegteny If forgery is involved, the P I . "
prosecutor has discretion to opamunder s. 943.41 or 943.38. MaclState 93 Wis. purposeof obtaining membership in aoninsurance benefit from

(f) Falsely makes or alters a certified abstraditiaf to real
estatea title insurance commitment, a title insurance polay

2d 287, 286 N.W2d 563(1980). any fraternal subject to ch600to 646, for himself or herselbr
Signedreceipts for bogus magazine subscriptions constitutgéfpeven though any other person.
thedefrauded subscriber did not specifically rely on the receipt. Btatevis,105 (2) Whoever violates this section:

Wis. 2d 690 314 N.w2d 907(Ct. App. 1981). ) ) ] )
Theabsence of a maKersignature dicot immunize the accused from the crime (@) IS gulilty of a Class A misdemeanor if the value of the claim

of uttering a foged writing. State vMachon,112 Ws. 2d 47331 N.W2d 665(Ct.  or benefit does not exceed $2,500.

APp. 1983). (b) Is guilty of a Class | felony if the value of the claim or bene
Depositinga foged instrument into an automated teller machine constitutes-“utter gquilty y

ing” under sub. (2). State Wolliver, 149 Wss. 2d 166440 N.w2d 571(Ct. App.  1it exceeds $2,500.

1989). o o _ History: 1971 c. 2141975 c. 373421; 1977 c. 1731979 c. 891981 c. 961987
Whethera writing is a negotiable instrument and whether the conduct of the vig. 349 1991 a. 392001 a. 16109,

tims when presented with the writing was negligent is irrelevant to whether the writ The “value of the claim” undesub. (2) refers to the amount of the entire claim and

ingswere within the terms of sub. (1) (a). StatPerry215Wis. 2d 696573 N.W2d  not the fraudulent portion. State Briggs,214 Ws. 2d 281571 N.w2d 881(Ct.

876 (Ct. App. 1997)97-0847 App. 1997),97-0439
Sub.(2) does not incorporate the requirement of sulth@t)the dender act with

intentto defraud. State.\Bhea221 Wis. 2d 418585 N.W2d 662(Ct. App. 1998), : H o
97-2345 943.40 Fraudulent destruction of certain writings.

A check makes intent or reliance on an endorsement are immaterial to the critdéhoeverwith intent todefraud does either of the following is
of forgery by the endorsefThe essence of fgery is the intent to defraud. The usequilty of a Class H felony:

of an assumed name may be @éoy if done fora fraudulent purpose. StateGzar .
necki, 2000 W1 App 155237 Wis. 2d 794615 N.W2d 672 99-1985 (1) Destroysor mutilates any corporate books of account or

A person cannot falsely make a postal money order by wirtiiig name of some  records;or
oneelse as the payer tsat does not &fct the genuineness of the money order itself. . -
It is not fogeryto add mere surplusage to a document. Statatvinger 2001 WI (2) .Completelly erases, obliterates or destroys any writing
App 157,246 Ws. 2d 839631 N.W2d 651 00-2568 which is the subject of fgery under s943.38 (1) (a)
Thewords "legal rights” in sub. (1) (a) plainly cover the right to dispense prescrip History: 1977 c. 1732001 a. 109
tion drugs without violating the lawThat the legislature has created specific crimes
thatcoverobtaining a controlled substance bygieny under s. 961.43 (1) (a) and (2) . . . .
andobtaining a prescription drug by gEry under s. 45011(7) and (9) (a) does not 943.41  Financial transaction card crimes. (1) DEFINI-
meanthat each violation is not punishable under this section, the gengealfstat  TIONS. In this section:

ute. The fact that théorgery statute applies to writings creating property rights does u " . . . :
not mean that it applies only to such writings. Stafeortun, 2010 WI App 32323 (a) “Alter” means add information t@hange information on

Wis. 2d 732780 N.W2d 238 09-1172 or delete information from.
(am) “Automated financial service facility” means a machine

943.39 Fraudulent writings. Whoeveywith intent to injure  activatedby a financial transaction card, persointification
or defraud, does any dffie following is guilty of a Class H felony: codeor both.

(1) Being a directoy officer, manageragent or employee of  (b) “Cardholder” means the person to whom or for whose
any corporationor limited liability company falsifies any record, penefita financial transaction card is issued.
accountor other document belongirig that corporation or lim (c) “Counterfeit” means to manufacture, prodocereate by
ited liability company by alteration, false entoy omission, or any means a financial transaction card or purported financial
makes circulatesor publishes any written statement regarding theansactiorcard without the issuls consent or authorization.
corporationor limited liability company which her she knows (e) “Expired financial transaction card” means a financial
is false; or . ) ) . _transactiorcard which is no longer valid because the term shown
_ (2) By means of deceit obtains a signature to a writing whi¢Rereonhas elapsed.
is the subject of f@ery under s943.38 (1) or (em) “Financial transaction card” means an instrument or

(3) Makes a false written statement with knowletiyg itis  deviceissued by an issuer for the use of the cardholder in any of
falseand with intent that it shall ultimately appaarhave been the following:

Si%ir;g?yn?g% 2a1t?51993 a. 12,2001 a. 109 1. Obtaining anything on credit.
Sub. (2) does not require proof 6fgery State vWeister 125 Wis. 2d54, 370 . 2. Certifying or guaranteeing the ava”abi”ty of fundsfisuf
N.W.2d 278(Ct. App. 1985). cientto honor a draft or check.
) o 3. Gaining access to an account.
943.392 Fraudulent data alteration. Whoeveywithintent ¢ «issyer” means the businesganization or financiahsti-
toiinjure or defraud, manipulates or changes any data, as defiggfhn which issues a financial transacticard o its duly autho
in 5.943.70 (1) (f) is guilty of a Class A misdemeanor rized agent.

History: 1993 a. 496 f “p l'id ifi : de” : Ioh
21stCentury White Collar Crime: Intellectual Property Crimes in the Cylmtd/ ( m) ersonal | e,ntl icatiorrode” means a num.enc’ Q.p a
Simon& Jones. Vis. Law Oct. 2004. betic or alphanumeric code or other means of identification
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requiredby an issuer to permit a cardholdeauthorized use of a authorizedby the intended cardholder of a finandi@nsaction

financial transaction card. cardsigned by such person is prima facie evideheésuch per
(9) “Receives” or “receiving” means acquiring possession gpnintended to defraud in violation of this subsection.
controlor accepting as security for a loan. (5) FrRAUDULENT USE. (a) 1. No person shaikith intent to

(h) “Revoked financial transaction card” means a financigefraudthe issuera person or ganization providing money
transactioncard which is ndonger valid because permission t@oods,services or anything else of value or any other person:
useit has been suspended or terminated by the issuer a. Use, for the purpose of obtaining monggods, services

(2) FaLSE sTATEMENTS. No person shatihake or cause to be Of anything else of value, a financial transaction card obtained or
made whether directly or indirecthany false statements in writ retainedin violation of sub.(3) or a financial transaction card
ing, knowing it to befalse and with intent that it be relied uponWhich the person knows is fged, expired or revoked; or
respectinghe persors identity or that of any other person or the b. Obtain moneygoods, services or anything else of value by
person’'sfinancial condition or that of any other person or othefepresentingvithout the consent of the cardholder thatgbeson
entity for the purpose of procurinthe issuance of a financial is the holder of a specified cardloy representing that the person
transactiorcard. is the holder of a card and such card has not in fact been issued.

(3) THEFT BY TAKING CARD. (@) No person shall acquiee 2. Knowledge of revocation shall be presumed to have been
financial transaction card from the person, possession, custodyegeivedby a cardholder 4 days affehas been mailed to the card
control of another without the cardholdsrconsent orwith holderat the address set forth on the finantiahsaction card or
knowledgethat it has been sacquired, receive the financial trans at the cardholdes last-known address ggistered or certified
actioncard with intent to use it or sell it or to transfer it to a persanail, return receiptequested, and if the address is more than 500
otherthan the issuerAcquiring a financial transaction card with miles from the place of mailing, by air mail. If the address is
out consent includes obtainingkiy conduct defined as statutorylocatedoutside the United States, Puerto Rico, thigil Islands,
theft. If a person has in his or her possession or under his or #igrCanal Zone and Canada, notice shall be presumed théene
controlfinancial transaction cards issued in the names ofibce  receivedl0 days after mailing by registered or certified mail.
otherpersons it is prima facie evidence that the peesmuired (b) No cardholder shall usefinancial transaction card issued
themin violation of this subsection. to the cardholder or allow another person to use a financiat trans

(b) No person shall receive a financial transaction card that gefion card issued to the cardholder with intent to defraud the
person knows to have been lost, mislaid, or delivered under a nigsuera person or ganization providingnoney goods, services
takeas to the identity onddress of the cardholdand retain pes or anything else of value or any other person.
sessiorthereof with intent to sell it, or to transfer it to a person (c) No person may deposit a stolen omgfmt instrument by
otherthan the issuer or the cardhold@rto use it. The possessiormeansof an automated financial service facility with knowledge
of such a financial transaction card for more than 7 days by a pErthe character of the instrument.
sonother than the issuer or the cardholder is prima &adgence (d) No person maywith intent to defraud anyone:

thatsuch person intended to sell, transfer or use it in violation of 1 |ntroduce information into an electronic funds transfer
this subsection. tem

_(c) No person other thahe issuer shall sell a financial transac 2 Transmitinformation to or intercept or alter information
tion card. No person shall buy a finandi@nsaction card from fom an automated financial service facility

aperson other than the is_suer . (e) No person may knowingly receive anything of value from
(d) No person shall, witintent to defraud the issyerperson g yiolation of par (c) or (d).

or organization providing monegoods, services or anything else (6) FRAUDULENT USE: OTHER PERSONS. (2) No person who is

of value, or any other person, obtain control over a ﬁnandal'tra%thorized)y an issuer to furnish moneyoods services or any

actioncard as security for debt. thing else ofvalue upon presentation of a financial transaction

(e) No person other than the issuer may receive a financi@kdby the cardholdenr any agent or employee of such person,
transactiorcard issued in theame of another person which he 0ghga|| with intent todefraud the issuer or the cardho|darnish

shehas reason to know was taken or retained in violation of tlw-ﬁ:)ney'goodsl servicesr anything else of value upon presenta

subsectioror sub.(2). Either of the following is prima facivi  tion of a financial transaction card obtained or retained under cir
denceof a violation of this paragraph: cumstancegrohibited by sub(3) or a financial transaction card
1. Possession of 3 or more financial transaction cards wiilhich the person knows is fiped, expired or revoked.
reasorto know that the financial transaction cards were taken or (b) No person who is authorized by an issodurnish money
retainedin violation of this subsection or su2). goods,services or anything else of value upon presentation of a
2. Possession of a financial transactiand with knowledge financial transaction card by the cardholder any agent or
thatthefinancial transaction card was taken or retained in violamployeeof such person, shall, with intent to defrafadl, to fur-
tion of this subsection or suf®). nish money goods, services or anything elsevafue which the
(4) FORGERYOFFINANCIAL TRANSACTIONCARD. (a) No person personrepresents in writing to the issuer that the persoriuras
shall,with intent to defraud a purported issugperson or aja-  hished.
nization providing money goods, services or anything else of (c) No person other than the cardholddrall possess an
valueor any other person, alter or counterfeit a financial transancompletefinancial transaction card with intetd complete it
tion card or purported financial transaction card or posseswighoutthe consent of the issueA financial transaction card is
financial transaction card or purported financial transactiamd  “incomplete”if part of the matterother than the signature of the
with knowledge that it has been altered or counterfeited. The poardholderwhich an issuer requirds appear on the financial
sessiorby a person other than the purported issuer of 2 or maransactiorcard before it can be used by a cardholder has not yet
financial transaction cards which have been altered or countbeenstamped, embossed, imprinted or written on it.
feitedis prima facie evidence t_hat th_e persk@end_ed to defraud (d) No persorshall receive monggoods, services or anything
or that the person knew the financial transaction cards to haj§eof value obtained under circumstances prohibited bystds
beenso altered or counterfeited. tion, knowing or believing that it was so obtained. Any person
(b) No person other than tleardholder or a person authorizedvho obtains at a discount price a ticket issued by an airline, rail
by the cardholder shall, with intent to defraud the issu@erson road, steamship or other transportation company whics
or organization providing monegoods, services or anything elseacquiredunder circumstances prohibited by this section without
of value or any other person, sign a financial transaction careasonablénquiry to ascertain that the person from whomas
Possessioby a persomther than the intended cardholder or onebtainedhad a legal right to possesstiall be presumed to know
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thatsuch ticket was acquired under circumstances prohibited by(b) Chaging such service ta false, fictitious, suspended,-ter
this section. minated,expired, canceled or revoked telephanenber or credit

(6m) FACTORING PROHIBITED. (a) Exceplsprovided in par cardnumber
(b), a person authorized to furnish monggyods services or any (c) Rearranging, tampering with or making connection with
thing else ofvalue upon presentation of a financial transacticemy facilities or equipment.
cardmay notdeposit, assign, endorse or present for payment to angd) Using a code, prearranged scheme, or other stratagem or

issueror to any othgr person .autho.rized to acquire .transactieg\,ice whereby said person irfegft sends or receives informa
recordsfor presentation to an issuefimancial transaction card tjgn,

transactiorrecord ifthe person did not furnish or agree to furnish
the money goods, services @nything else of value representeq,n
to be furnished by the transaction record.

(b) Paragraplia) does not apply to any of the following:

1. A franchisoras defined in £53.03 (6) who presents for
payment a financial transaction card transaction recordrafia
chiseeas defined in £53.03 (5) if the franchisor is authorized
to present the transaction recordlmehalf of the franchisee and
the franchisee furnishedr agreed to furnish the monegoods, eansset forth in sub(1)
servicesor anything else of value represented to be furnished Wy ) s N . .
the transaction record. (3) Thefollowing p.enaltlles apply to violations of this sec'tlon.

2. A general merchandisetailer who presents for payment (&) Except as provided in paf§) to (d), any person who vio
afinancial transaction card transaction record of a person who fi@essub.(1) is subject to a Class C forfeiture.
nishesmoney goods, services or anything else of value on the (b) Except as provided in pas) and(d), any person who vio
businespremises of the general merchandise retailer ifghe latessub.(1) as a 2nd or subsequaritense is guilty of a Class B
eral merchandise retailer is authorizedpt@sent the transaction misdemeanor.
recordon behalf of the person and the person furnished or agreedc) Except as provided in p#d), any person who violates sub.
to furnish the moneygoods, services or anything etfevalue rep (1) for direct or indirect commercial advantage or private financial
resentedo be furnished by the transaction record. gainis guilty of a Class A misdemeanor

3. Anissuer or an ganization of issuers who present a finan  (d) Any person who violates sufd) for direct or indirect com
cial transaction card transactioecord for the interchange andmercialadvantage or private financial gais a 2nd or subsequent

(e) Using any other contrivance, device or means to gaid
entof the lawful chages, in whole or in part, for such service.
(2) This section shall apply when the séédiecommunications
serviceeither originates or terminates, or both, in this state, or
whenthe chages for said telecommunications service would have
beenbillable, innormal course, by a person providing teleecom
municationsservice in this state, but for the fact that said service
was obtained, or attempted to be obtained, by one or more of the

settlemenbf the transaction. offenseis guilty of a Class | felony
(7) DEFENSESNOTAVAILABLE. In any prosecution for violation — History: 1977 c. 1731991 a. 391993 a. 4962001 a. 109
of this section, it is not a defense: Each separate plan schemeo obtain service by fraud is a separate gbalole

offense. State vDavis, 171 Wis. 2d 71, 492 N.W2d 174(Ct. App. 1992).
(a) That aperson other than the defendant has not been con (Ct. App )

victed, apprehended or identified; or . ) 943.455 Theft of commercial mobile service. (1) DEerK-
(b) That some of the acts constituting the crime didogotir \1ions. In this section:
in this state or were not a crime or elements of a crime where the)(a) “Commercial mobile service” means commercial mobile

did occur L . service,as defined in 4.96.01 (2i) that is provided by a company
(8) PENALTIES. (@) Any person violating any provision of subfor payment.

(2), (3) ()to(d) or (4.) (b). Is guilty of a Qlass A misdemeanor (b) “Company” means a commercial mobile radio service pro
(b) Any person violating any provision of suB) (e) (4) (a), vider, as defined in $196.01 (2g)

(6) () or (6m)is gunt_y of_a Class | f_el_ony (2) ProHiBITIONS. NO person may intentionally do any of the
(c) Any person violating anprovision of sub(5) or (6) (a) following:

'(Itl))’ or”(d),l;f the \éa(ljue of the moneégoozds, se_rwce_ls, O&Fropirty (@) Obtain or attempt to obtain commercial mobile service

Im?s?(?er%]gartw?)l%ethe \?gligcc))tf ?ﬁgﬁonzggggslssgwigs ;fjp from a company by trick, artifice, deception, use of an illegal

erty exceeds $2,500 but does not exceed $.‘5 000. in ésingle trgﬁgiceor other fraudulent means with the intent to deprive that

actionor in separate transactions within a period not exceedin omp?nyof.any bor all éavr\]/fu.l compensaticj)? for rgrlldgringf er?Ch

months, the person guiilty of a Class | felony; if the value of the pegr ;smgs getﬁ:?grg J ?ré)nrfwe?l'géepﬁ'g;ncg{kia Vpl)?o%grrt]yoa; dls

money,goods, services, or property exceeds $5,000 but does'! h . .
excee{tglo 000, in a single Ranpsac}[/ionimsepa?ate transactions!N the actuapossession of the defendant of a device not authorized

within a period not exceeding 6 months, the person is guilty opﬁthe companythe major purpose of which is to permit reception
ClassH felony; or if the value of monegoods, services, or prop 0 commert_:lal mobile services without paymeithis inference

erty exceeds $10,000, msingle transaction or in separate trandS rebutted if the defendant demonstrates that he or she purchased
actionswithin a period not exceeding 6 months, the person faatdevice for a legitimate use.

guilty of a Class G felony (b) Give technical assistance or instructioratty person in
History: 1973 c. 2191977 c. 1731981 c. 2881989 a. 3211991 a. 391993 a.  Obtainingor attempting to obtain any commercial molsiégvice
486 1995 a. 2252001 a. 16109 without payment of all lawful compensation to the compamy

Fraudulenuse of a credit card need not involvegfeny. If forgery is involved, the 4 ; : ;
prosecutohas discretion to chge under either this section or s. 943.38. Mack vvIdlng that service. This paragraph does not apply if the defendant

State, 93 Wis. 2d 287286 N.W2d 563(1980). demonstrates that the technical assistance or instructiogivesis
Actual possession of the financial transaction ésribt required for a violation iti .

of sub. (5) (a) 1. a. StateShea221 Ws. 2d 418585 N.W2d 662(Ct. App. 1998), for a Iegltlr_natg purposg_ .

97-2345 (c) Maintain an ability to connect, whether physical, elec

tronic, by radio wave or by other means, with any facilities,com
943.45 Theft of telecommunications service. (1) No ponents or other devices used for the transmissicorafmercial
personmay intentionally obtairor attempt to obtain telecem mobile services for the purpose of obtaining commercial mobile
municationsservice, as defined £ 196.01 (9m)by any of the servicewithout payment of all lawful compensation to then
following means: panyproviding thatservice. The intent required for a violation of

(a) Chaging such service to an existing telephone number this paragraph may be inferrdtbm proof that the commercial

creditcard number without the consenttbé subscriber thereto mobile service tdhe defendant was authorized under a service
or the legitimate holder thereof. agreementwith the defendant and has been terminated by the
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companyand that thereafter there exists in fact an ability te con (e) “Video service provider” hathe meaning given in s.
nectto the compang commercial mobile service system. 66.0420(2) (zg) and also includes an interim cable operasr
(d) Make or maintain any modification or alteration to anglefinedin s.66.0420 (2) (n)
deviceinstalledwith the authorization of a company for thepur (2) ProHiBITIONS. NO person may intentionally do any of the
poseof obtaining any service fered by that company which thatfollowing:
personis not authorized by that company to obtain. The intent (a) Obtain or attempt to obtain video service from a provider
requiredfor a violation of this paragraph may be inferred fromy trick, artifice, deception, use of an illegal device or illegal
proofthat, as a matter of standard procedure, the company plag&soderor other fraudulent means with the intent to deprive that
written warning labels on its telecommunications devicesroviderof any or all lawful compensation for rendering each type
explainingthat tampering with the device is a violatmfilaw and  of service obtained. The intent required for a violation of this
thedevice is found to have be@ampered with, altered or medi paragraptmay be inferred from the presencetba property and
fied so as to allow the reception of servicefexgfd by the com in the actuapossession of the defendant of a device not authorized
panywithout authority to do so. by the video service providehe major purpose of which is to per
(e) Possess without authority any device designed to receimé reception of video services without payment. This inference
from a company any servicesferfed for sale by that company is rebutted if the defendant demonstrates that he or she purchased
whetheror notthe services are encoded, filtered, scrambled thatdevice for a legitimate use.
otherwisemade unintelligible, or designedperform or fa_lcilitate (b) Give technical assistance or instructioratty person in
the performance of any of the acts under pgajpto (d) with the  obtainingor attempting to obtain any videervice without pay
intentthat that device be uséalreceive that comparg/services mentof all lawful compensation to the provider providing that ser
without payment. Intent to violate this paragraph for direct afice. This paragraph does not apply if the defendant demonstrates
indirect commercial advantage or private financial gain may hRatthe technical assistance or instructieas given or the instal
inferred from proof of the existence on the propeaiyd in the |ation of the connection, descrambler or receiving device was for
actualpossession of the defendant of a device if the totalitjrof a legitimate use.
cumstancesincluding quantities or volumes, indicates posses (c) Make or maintain a connection, whether physical, etectri
sionfor resale. cal, mechanical, acousticar by other means, with any cables,
() Manufacture, import into this state, distribute, publishwires, components or other devices used for the distribution of
advertise sell, lease or &ér for sale or lease any device or anyideo services for the purpose of distributing video service to any
planor kit for a device designed receive commercial mobile ser other dwelling unit without authority from &ideo service pro
vicesoffered for sale by a companyhether or not theervices vider.
areencoded, filteredscrambled or otherwise made unintelligible, () Mmake or maintain a connection, whether physical, eectri
with the intent that that device, plan or kited for obtaining 4| mechanical, acousticar by other means, with any cables,
acompanys services without payment. The intent required for gires, components or other devices used for the distribution of
violation of this paragraph may be inferred from proof #e \jqeq services for the purpose of obtainivigeo service without
defendantas sold, leased orfefed for sale or lease any devicepaymentof all lawful compensation to the provider providing that
planor kit for a device in violation of this paragraph and Olu””gervice. The intent required for a violation of this paragraph may
the course of the transaction for sale lease the defendant e inferred from proof that the video service to the defenslees’
expresslystates or implies tthe buyer that the product will enableigenceor business was connected undsesvice agreement with
the buyer to obtain commercial mobile service without gear  the defendant and hdzeen disconnected by the video service pro
(4) PenaLTIES. The following penalties apply for violations ofvider and that thereafter there exists in fact a connection to the

this section: video service network at the defendantésidence or business.
(a) Except as provided in pai$) to (d), any person who vio (e) Make or maintain any modification or alteration to any
latessub.(2) (a)to (f) is subject to a Class C forfeiture. deviceinstalled with the authorization of a video service provider

(b) Except as provided in pa(s) and(d), any person who vio for the purpose of intercepti_ng mrce_iving any program or other
latessub.(2) (a)to (f) as a 2nd or subsequenteufse is guilty of servicecarried by that provider which that person is not autho
a Class B misdemeanor rizedby that provider to receive. The intent required feiote-

(c) Except as provided in péd), any person who violates sub.ion of this paragraph may be inferred from proof that, as a matter

(2) (a)to(f) for direct or indirect commercial advantagepavate of standard procedure, the video service provider places written
financial gain is guilty of a Class A misdemeanor warninglabels on its converters or decoders explainingtérat

peringwith the device is a violation of law and the conveater
rectcommercial advantage or private financial gain as a 2nd %ngOde"s found tohave been tampered with, altered or modified
subsequenbffense is quilty of a Class | felon soas to allow the reception or interception of programming car
q .g y. y ried by the video service provider without authority to do $he
(5) ExcepTioN. This section does noffeft the use by a personyyier gf fact may also infer that a converterdecoder has been
of commercial mobile services if the services have been paid Qteredor modified from proof that the video service provider
History: 1991 a. 391993 a. 4961997 a. 212001 a. 109 amatter of standard procedure, seals the converters or decoders
. . . with a label or mechanical devidbat the seal was shown to the
?43:46 Theft of video service. (1) DEFINITIONS. Inthis see ¢\ \stomer upon delivery of the decoder and that the seal has been
lon: - ) ) - , ) _removedor broken. Thenferences under this paragraph are
(b) “Private financial gain” does not include the gain resultingshuttedif the video service provider cannot demonstratettteat
to any individual from the private use in that individealvelling  intactseal was shown to the customer
unit of any programming for which the individual has not obtained (f) Possess without authority any device or printed circuit

authorli‘zgtion. o ) ] ) boarddesignedo receive from a video service network any video
(c) “Video service” has the meaning given i66.0420 (2) () programmingor services déred for sale over that video service
exceptthat “videoservice” does not include signals received bijetwork,whether or not the programming or servicesemended,
privately owned antennas that are not connected to a 8iel®ice filtered, scrambled or otherwise made unintelligible perform
networkwhether or not the same signals are provided by a vidgpfacilitate the performance of any of the acts under gayto

(d) Any person who violatesub.(2) (a)to(f) for direct or indi

serviceprovider (e) with the intent that that device or printed circuit be used to
(d) “Video servicenetwork” has the meaning given in sreceivethat video service providsrservices without payment.
66.0420(2) (zb) Intentto violate this paragraph for direct or indirect commercial
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advantager private financial gain may be inferred from proof of (d) Any person who violates sul2) for direct or indirect com

the existence on the property and in the actual possessitie of mercialadvantage or private financial gaia a 2nd or subsequent

defendantbf a device if the totality of circumstances, includingffenseis guilty of a Class | felony

quantitiesor volumes, indicates possession for resale. (5) ExcepTioN. This section does noffett the use by a person
(9) Manufacture, import into this state, distribute, publisigf satellite cable programming if the programming has Ipedsh

advertise sell, lease or ¢ér for saleor lease any device, printedfor and the use is exclusive to the persaiwelling unit.

circuit board or any plan or kit for a device or for a printed circuit History: 1987 a. 3451993 a. 4962001 a. 109

designedo receive the video programming or servicdsretl for o A

saleovera video service network from a video service networR43.48 Telecommunications; civil liability . (1) Any per

whetheror not the programming or services are encofiléeted, SONWho incurs injury as a result of a violation og3.45 (1)

scrambledor otherwise made unintelligible, withe intent that 943.455(2), 943.46 (2)or 943.47 (2)may bring a civil action

thatdevice, printed circuit, plan or kit be used for the reception 8gainstthe person who committed the violation.

that providers services without payment. The intent required for (1m) Exceptas provided in sul§2), if the person who incurs

aviolation of this paragraph may be inferred frpnoof that the theloss prevails, the court shall grant grevailing party actual

defendanhas sold, leased orfefed for sale or lease any devicefdamages, costs and disbursements.

printedcircuit board, plan or kit for a device or for a printéauit (2) If theperson who incurs the loss prevails against a person

boardin violation of this paragraph and during the course of theho committed the violation willfully and for the purpose of com

transactionfor sale or lease the defendant expressly statesnoercialadvantage or prevails against a person who has committed

impliesto the buyer that the product will enable the buyer to obtaimorethan one violation of.943.45 (1) 943.455 (2)943.46 (2)

video service without chage. or 943.47 (2) the court shall grant the prevailing party altloé
(4) PenaLTIES. The following penalties apply for violations offollowing:

this section: (a) Except as provided in su®g) and(2r), not more than
(a) Except as provided in pa(®) to (d), any person who vio $10,000.

latessub.(2) (a)to (f) is subject to a Class C forfeiture. (b) Actual damages.

(b) Except as provided in pafs) and(d), any person who vio (c) Any profits of the violator that are attributable to the viola
latessub.(2) (a)to (f) as a 2nd or subsequentsfse is guilty of tion and that are not taken into account in determining the amount
a Class B misdemeanor of actual damages under pén).

(c) Except as provided in p#d), any person who violates sub. (d) Notwithstanding the limitations under799.250r814.04
(2) (a)to(g) for direct or indirect commercial advantage or privateosts,disbursements and reasonable attorney fees.
financial gain is guilty of a Class A misdemeanor (2g) If the court finds that the violatiowas committed wil
(d) Any person who violates suf2) (a)to(g) for direct or indi  fully and for the purpose of commercial advantéige court may
rect commercial advantage or private financial gain as a 2ndiggreasethe amount granted under si®) (a)to an amount not
subsequentffense is guilty of a Class | felony to exceed $50,000.

(5) ExcepTioN. This section does noffatt the use by a person  (2r) If the court finds that the violator had no reason to believe
of video services if the services have been paid for and the usé# the violatois action constituted a violation of this section, the
exclusiveto the persors dwelling unit. This subsection does nogourtmay reduce the amount granted under €jo(a)
prohibita board or council of any cityillage ortown from spegi (3) If damagesinder sub(2) (c) are requested, the party who
fying the number and manner of installation of outlets used by a@ngurredthe injury shalhave the burden of proving the violdsor
suchperson for video services addes not prohibit a ¢ video ser grossrevenue and the violator shall have the burden of proving the
vice provider in any written contract with a subscripélom violator's deductible expenses and the elements of profit attributa
requiringthe providets approval for any increase in the numbeble to factors other than the violation.

of those outlets used. (4) In addition to other remedies available under this section,
History: 1987 a. 3451993 a. 4962001 a. 1092007 a. 42 the court may grant the injured party a temporary or permanent
) ) injunction.
943.47 Theft of satellite cable programming. (1) Deri- History: 1993 a. 496

NITIONS. In this section:

(@) “Encrypt’, when used with respect satellite cable pro  943.49 Unlawful use of recording device in motion pic -
gramming, means to transmit that programming in a forrfure theater. (1) DerinmioNs. In this section:
wherebythe aural or visual characteristics or both are alteved (a) “Motion picture theater” means a site used forekkibi
preventthe unauthorized reception of that programming by petion of a motion picture to the public.
sonswithout authorized equipment which is designedlitminate (b) “Recording” has the meaning given ir943.206 (5)

the effects of that alteration. (c) “Recording device” means a camera, an audio or video

(b) “Satellite cable programming” means encrypted videe preecorderor any other device that may be used to record or transfer
grammingwhich is transmitted via satellite for direct reception b¥oundsor images.

satellitedish owners for a fee. _ (d) “Theater owner” means an owraroperator of a motion
(2) ProHiBITIONS. No person may decode encrypted satellitgicture theater

cable programming without authority ' (2) USEOF RECORDINGDEVICE IN MOVIE THEATER. (a) No per
(3) CriMINAL PENALTIES. The following penalties apply for sonmay operate a recording device imation picture theater

violationsof this section: without written consent from the thea®@wner or a person autho
(a) Except as provided in patk) to(d), any person who inten rized by the theater owner to provide written consent.
tionally violates sub(2) is subject to a Class C forfeiture. (b) 1. Except as provided in suldd, a person who violates par

(b) Except as provided in pa(s) and(d), any person who vio (a)is guilty of a Clasé misdemeanor
latessub.(2) as a 2nd or subsequeafiense is guilty of a Class B 2. A person who violategar (a) is guilty of a Class | felony
misdemeanor. if the violation occurs after the person has been convicted under
(c) Except as provided in péd), any person who violates sub.this subsection.
(2) for direct or indirect commercial advantage or private financial (4) DETENTION OF PERSONCOMMITTING VIOLATION. A theater
gainis guilty of a Class A misdemeanor owner, a theater ownés adult employee or a theater owser
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security agent who has reasonable cause to believapeason deliver the person to a peacefioér, or to his or her parent or
hasviolated this sectiom his or her presence may detain the peguardian in the case of a minofThe detained person must be
sonin a reasonable manner for a reasonable length of timeptomptly informed of the purpose for the detention and be per
deliverthe person to a peacdioér or to his or her parent or guard mittedto make phone calls, but he or she shall nantegrogated
ianin the case of a minofThe detained person must be promptlpr searched against his or her will before the arrival of a pefice of
informed of the purpose for the detention abe permitted to cer who may conduct a lawful interrogation of the accused person.
make phone calls, but he or she shall not be interrogated The merchant, merchastadult employee or merchansecurity
searchedhgainst his or her will before tlagrival of a peace fifer agentmay release the detained person before the arrival of a peace
who may conduct a lawful interrogation of the accused persafficer or parent or guardian. Any merchant, merchsaadult
Thetheater ownetthe theater own&s adult employeer the the  employeeor merchang security agent who acts in good faith in
aterownets security agent may release the detained person befamg act authorized under this section is immune fobrih or crim-
the arrival of a peace fi€er or parenor guardian. Any theater inal liability for those acts.
ownertheater ownes adult employee dheater ownes security ~ (3m) (a) In any action or proceeding for violation of this-sec
agentwho acts in good faitn any act authorized under this sectjon, duly identified and authenticated photographs of mekchan
tion is immune from civil or criminal liability for those acts.  dise which was the subject of the violation mayu=ed as evi
History: 1999 a. 512001 a. 109 dencein lieu of producing the merchandise.

: : — (b) A merchant or merchastadult employee is privileged to

94:(3:.;)30 “MReer::atl:Ia:t]”efitr;cl(ulgielsn zt:;:; ﬁrencélr(();.ant” as defined in Sdefendproperty as prescribed in@39.49
402.104(3) or any innkeepemotelkeeper or hotelkeeper (4) Whoever wol_ates this sgctlon is guilty of: )

(ar) “Theft detection device” mearmy tag or other device (a) A Class A misdemeangaif the value of the merchandise
thatis used to prevent or detect theft and that is attachexrto doesnot exceed $2’509‘ .
chandiseneld for resale by a merchant or to property of amey_(bf) A Classl felony, if the value of the merchandise exceeds
chant. 2,500but does not exceed $5,000.

(as) “Theft detection device remover’” meaasy tool or (bm) A Class H felonyif the value of the merchandise exceeds

device used, designed for use or primarily intended for use ¥#p-000but does not exgeed $10,000. _
removing a theft detection device from merchandise held for (c) A ClassG felony if the value of the merchandise exceeds
resaleby a merchant or property of a merchant. $10,000.

(at) “Theft detection shielding device” means any laminated (5) (a) In additionto the other penalties provided for violation
or coated bag or device desigrtedshield merchandise held forof this section, a judge may order a violatopay restitution under
resaleby a merchant or property of a merchant from being 973.20
detectedby an electronic or magnetic theft alarm sensor (b) In actions concerning violations of ordinances in cenfor

(b) “Value of merchandise” means: mity with this section, a judge may order a violator to make restitu

1. For property of the merchant, the value of the property; Bpn under s800.093 o

2. For merchandise held for resale, therchant stated price  (€) If the court orders restitution under pgeg).and(b), any
of the merchandise oiin the event of altering, transferring or@mountof restitution paid tdhe victim under one of those para
removinga price marking or causing a cash register or athies graphsreduceghe amount the violator must pay in restitution to
deviceto reflect less than the merchanstated price, the @i~ thatvictim under the other paragraph.

: f History: 1977 c. 1731981 c. 2701983 a. 18%.329 (24) 1985 a. 1791987 a.
encebetween the merchaststated price ahe merchandise and 398 1991 a. 3940, 1993 a. 711997 a. 2622001 & 16100,

the altered price. A merchant acted reasonably in detaining an innocent shopper for 20 minutes and
(1m) A person may be penalized as providfedub (4) if he  [Fleasingner Wifodt Sumoning police,  JohnsorkivMart Enterprises, Inc

or She. d(.)es any of th.e following without the merclmognsent . Sub.(3) requires only that the merchantmployeédave probable cause to believe

andwith intent to deprive the merchant permanently of possessifétthe person violated this section in the emplaypessence; actual theft need not

or the full purchase price of the merchandise or property: ggg?gtm/i;ted Tgtgg)employ&presence- Statelee,157 Wis. 2d 126458 N.w2d
. L . . . App. .
(a) Intentionally altersndicia of price or value of merchandise” Rreasonablenesmder sub. (3) requires: 1) reasonable ctaibelieve that the per
heldfor resale by a merchant or property of a merchant. sonviolated this section; Zhat the manner of the detention and the actions taken in
. . . t’:m attempt to detain mube reasonable; and 3) that the length of the detention and
(b) Intentionally takes and carries away merchandise held t@§actions taken in an attempt to detain museasonable. An attempt to detain may
resaleby a merchant or property of a merchant. includepursuit, including reasonable pursuit thfe merchang premises. Peters v
. . Menard, Inc224 Ws. 2d 174589 N.W2d 395(1999),97-1514
(c) Intentionally transfers merchandise held for resale by aShoplifting: protection for merchants inis¥onsin. 57 MLR 141.

merchantor property of a merchant.
(d) Intentionally conceals merchandise held for resale by9d43.51 Retail theft; civil liability . (1) Any person who

merchantor property of a merchant. incursinjury to his or her business property as a result of a viela
(e) Intentionally retains possession of merchandise fogld tion of 5.943.50may bring a civil action against any individual
resaleby a merchant or property of a merchant. who caused the loss for all of the following:

(f) While anywhere in the merchamtstore, intentionally (&) The retail value of the merchandise unless it is returned
removesa theft detection device from merchandise held for resaledamagednd unused. A person may recover under this para
by a merchant or property of a merchant. graphonly if he or she exercises due dlllgerlm:eiemandlng the

(g) Uses, or possessedth intent to use, a theft detectionreturnof the merchandise immediately afterdreshe discovers

shieldingdevice to shield merchandise held for resale by a m&f€!0ss and the identity of the person who has the merchandise.
chantor property of merchant from being detected by an-elec (b) Any actual damages not covered under (par
tronic or magnetic theft alarm sensor (2) In addition to sul(1), if the person who incurs the losspre

(h) Uses, or possessesth intent to use, a theft detectionvails, the judgment in thaction may grant any of the following:
deviceremover to remove a theft detection device froerchan (a) 1. Except as provided in sulden., exemplary damages of
diseheld for resale by a merchant or property of a merchant. not more than 3 times the amount under .

(3) A merchant, a merchastadult employeer a merchang’ 1m. If the action is brought against a minor or against the par
securityagentwho has reasonable cause for believing that-a pent who has custody of their minor child for the loss caused by the
sonhasviolated this section in his or her presence may detain timnor, the exemplary damages may not exceed 2 times the amount
personin a reasonable manner foreasonable length of time toundersub.(1).
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2. No additional proof is required for an award of exemplatgss of physical form or characteristics, belongingtoloan to
damagesinder this paragraph. or otherwise in the custody of a library

(b) Notwithstanding théimitations of s799.250r814.04 all (2) Whoeverintentionallytakes and carries awayansfers,
actualcosts of the action, including reasonable attorney fees. concealsor retains possession of any library material without the
(3) Notwithstandingsub.(2) and except as provided in subconsent of a library @tial, agent or employee and with inteot
(3m), the total amount awarded for exemplary damages and réaprivethe library ofpossession of the material may be penalized

sonable attorney fees may not exceed $500 for each violatiorgsprovided in sub(5).

(3m) Notwithstandingsub.(2), the total amount awardédolr (3) Theconcealment of library material beyond the last station
exemplarydamages and reasonable attorney fees may not exciggdorrowing library material in a library is evidence of intent to
$300for each violation if the action is brought against a minor éeprivethelibrary of possession of the material. The discovery
againstthe parent who has custody of their minor child for the lo$é library materialwhich has not been borrowed in accordance
causedby the minor with the librarys procedures or taken with consent of a library

(3r) Any recovery under this section shall be reduced by tRéficial, agent or employee and which is concealed upon the per
amountrecovered as restitution for the sameuacter ss800.093 Sonor among the belongings of the person or concealed by a per

and973.200r as recompense undeB89.13 (5) (afor the same Sonupon the person or among the belongings of another-is evi
act. denceof intentional concealment on the part of the person so

(4) The plaintiff has the burdenf proving by a preponderanceconcealingh_e.material. .
of the evidence that a violation occurred undé#8.50 A con (4) An official or adult employee or agent of a library who has
viction under s943.50is not a condition precedent to bringimg Probablecause for believing that a person has violated this section
action, obtaining a judgment or collecting that judgment unddp his or her presence may detain the person in a reasonable man
this section. nerfor a reasonable length of time to deliver the person to a peace

(5) A person is not criminally liable under@3.30for any officer, or tothe persors parent or guard.ian in the case of a minor
civil action brought in good faith under this section. Thedetained person shall be promptly informed of the purpose for

S X o I the detention and be permitted to mgkeone calls, but shall not
(6) Nothingin this sectiorprecludes a plainfifrom bringing

. ) . L 2" 9 be interrogated or searched against his or her will before the
the action under cf799if the amountclaimed is within the juris ; ’ ; .
dictional limits of s.799.01 (1) (d) arrival of a peace diter who may conduct a lawful interrogation

History: 1985 . 1791989 a. 311993 a. 711995 a. 772003 a. 1382005 a447. O thﬁ. a_clcused ;t)erson. |C0m%ncet¥m2 t?lst_subtsect:ﬁlon entitles

Employeesalary for time spent processing retail theft is compensable as “actgaﬁo 'Cl_a' agen Qr emp_oye_e Ingthe de en lon 1o ,e same
damages'under sub. (1) (b). Shopko Stores, IncKwjak, 147 Ws. 2d 589433  defensdn any action as iavailable to a peaceffer making an
N.W.2d618(Ct. App. 1988). arrestin the line of duty

943.55 Removal of shopping cart. Whoever intentionally (5) Whoever wglates this _sectlon Is guilty O.f ) .
removesa shopping cart or stroller from eitrtbe shopping area . (@) A Class A misdemeandf the value of the librarynaterials
or a parking area adjacent to the shopping area to another pfi@snot exceed $2,500.

without authorization of the owner or person in gfeaand with () A Class H felonyif the value of the librarymaterials
theintent to deprive the owner permanently of possession of s@teedst2,500.

propertysha" forfeitan amount not to exceed $500 for each shog Histqry: 1979 c. 245Stats. 1979 s. 943.6M0979 c. 355.232 Stats. 197%.
ping cart or stroller so removed. 43.61,1991 a. 392001 . 16109

History: 1977 c. 992003 a. 159 . .
s ¢ 99 @ 943.62 Unlawful receipt of payments to obtain loan for

943.60 Criminal slander oftitle. (1) Any person whesub another. (1) In this section, “escrow agent” means a stafedar_ _
mits for filing, entering or recording any lien, claim of lien, lis penerally chartered bank, savings bank, savings and loan association
dens,writ of attachment, financing statement or any other instr@F credit union located in this state.

mentrelating to asecurity interest in or title to real or personal (2) Exceptas provided in sul§2m), no person may receive a
property,and who knows or should have known that the conterfigymentfrom a customer as an advance fee, saleposit or

or any partof the contents of the instrument are false, a shamrmpneyfor the purpose of obtaining a loan or a lease of personal

frivolous, is guilty of a Class H felony property for the customer unless the payment is immediately
(2) This section applies to any person who causes another giacedin escrow subject to the condition that the escrow agent
sonto act in the manner specified in s{b). shall deliver the payment to the person only upon satisfactory

¢ Pproofof the closing of the loan or execution of the lease within a
periodof time agreed upon in writing between the person and the
customerptherwise the payment shall be returned to the customer
immediatelyupon expiration of the time period.

(3) Thissection does not apply to a registedeéds or othe
governmentmployee who acts in the course of his or higciaf
dutiesand files, enters or records any instrunretdting to title
on behalf of another person.

History: 1979 c. 2211995 a. 2241997 a. 272001 a. 109 (2m) This section does not apply to a savings and loan associ
Whethera document is frivolous was for the jury to ansviate vLeist, 141 Ws. ~ ation, credit union, bank, savings bank, or a mortgage banker
2d34, 414 N.w2d 45(Ct. App. 1987). mortgageloan originator or mortgage broker licensed under s.

224.720r224.725

943'61“ Thgft ?,f library matenaI: (1.) In thls. SeCt_'()n:_ . (3) (@) Advance payments toover reasonably estimated

(@) “Archives” means a place in which public or institutionalysisare excluded from the requirements of s@.if the cus
records are systematically prese_rve_‘d- _ tomerfirst signs a written agreement which recites in capital and
~ (b) “Library” means any public library; library of an educalowercasdetters of not less than 12—point boldface type all of the
tional, historical or eleemosynary institution,ganization or following:

societ)‘/‘;a_lrchives; or museum. _ 1. The estimated costs by item.
(c) “Library material” includes any book, plate, picture, photo 5  The estimated total costs.

graph,engraving, painting, drawing, map, newspapegazine, . .
pamphletbroadsidemanuscript, document, letteublic record, 3. Money advanced for |r_10urreq costs will not be refunded.
microform, sound recording, audiovisual materials in any format, (0) If a cost under pafa) is not incurred, the person shall
magneticor other tapes, electronic data processing records, afgfundthat amount to the customer

factsor other documentarwvritten or printed materials, regard  (4) Whoever violates this section is guilty of:
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(@) A Class A misdemeandf the value of the advance pay 6. Discloses restricted access codes or other resteactaxbs
ment or required refund, as applicable, does not exceed $2,500ormationto unauthorized persons.

(c) A Class F felonyif the value of the advance payment or (am) Whoever intentionally causes an interruptioservice

requiredrefund, as applicable, exceeds $2,500. by submitting a message, or multiple messages, computer
History: 1981 c. 201983 a. 1671987a. 3591987 a. 403.256 1995 a. 271997 computerprogram, computer system, or computer network that
a.145 2001 a. 16109, 2009 a. 2 exceedghe processing capacitf the computercomputer pro

94370 C ‘ i D In thi ion: gram, computer system, or computer network may be penalized
. omputer crimes. 1) EFINITIONS. In thissection: 55 provided in pars(b) and(c).
(ag) “Access” means to instruct, communicate with, interact (b) Whoever violates pag) or (am)is guilty of:
m;hrégirrieegtb?tore data in, retrieve data from, or otherusee 1. A Class A misdemeanor unless any of suldgo 4.
) applies.

(am) “Computer” means an electronic device thatforms 2. AClass | felony if the dénse is committed to defraud or
logical, arithmetic and memory functions by manipulating ele(io obtain property

tronic or magnetic impulses, and includes all input, output, pro . .

cessingstora?ge, compl)outer software and commurrl)ication ICf)acilili)ies 3g. AClass F felony if the fense results in damagalued

thatare connected or related to a computer in a computer sysfétrﬂ‘ore than $2,500.

or computer network. ~3r. AClass F felonyf the ofense causes an interruption or
(b) “Computer network” means the interconnection of conjTPairmentof governmental operatiors public communica

municationlines with a computer through remote terminals or 10" Of transportation, aof a supply of wategas, or other public

complexconsisting of 2 or more interconnected computers.  S€"VIC€:

(c) “Computer program” means an ordered set of instructions 4. A ClassF felony if the ofense creates a substantial and

or statements that, when executed by a compraeses the com unreasonableisk of death or great bodily harm to another
puterto process data. (c) Ifaperson disguises the identity or location of the computer

atwhich he or she is working while committing arfeofse under

(d) "Computer software” means a séicomputer programs, f(a) or (am)with the intent to make it less likely that he or she

procedures or associated documentation used in the operatlo\ﬁv?ﬁ be identified with the crime, the penaltieaderpat (b) may

a computfr system. o beincreased as follows:

(dm). Comp'uter suppllgs means Ipunchcards, paper tape, 1. In the case of a misdemeartbe maximum fine prescribed
magnetidape, disk packs, diskettes puter output, includ by law for the crime may be increased by not more than $3000
ing pa}?er and m|crof0rm,.’ the maximum term of imprisonmergrescribed by law for the

(e) “Computer system” means a set of related computer-€duime may be increased so that the reviseaximum term of
ment,hardware or software. . . . imprisonments one year in the county jail.

(f) “Data” means a representation of information, knowledge, 2 | the case of a felopghemaximum fine prescribed by law
facts, conceptor instructions that has been prepared oris _belrﬂg, the crime may be increased by not more than $2,500 and the
preparedn a formalized manner and has beeocessed, is being maximumterm of imprisonment prescribed by law for the crime
processedr is intended to be processed in a computer systeMy@4y be increased by not more than 2 years.
computemetwork. Data may be in any form including computer (3) OFFENSESAGAINST COMPUTERS,COMPUTEREQUIPMENT OR
printouts,magnetic storage media, punched cardsaargtored in 00/ e (a) Whoever willfully knowingly and without authori

the memgry Of,th? computerData are property zationdoes any of the following may be penalized as provided in
(9) “Financial instrumentincludes any check, draft, warrant,par, (b):

moneyorder note, certificate of deposit, letter of credit, luifl 1. Modifies computer equipment supplies that are used or

exchangecredit or credit card, transaction authorization meCh?ntendedto be used in aomputey computer system or computer
nism, marketable security and any computer representalﬂonnetwork

them. . o - N 2. Destroys, uses, takes or damages a compgBrputer
(gm) “Interruption in service” means inability &ECess a com oy stam computer network or equipment or supplies used or
puter computer program, computer system, or computer Netwogkiengeto be used in aomputer computer system or computer
or an inability to complete a transaction involving a computer anwork.
(h) “Property” means anything of value, including but livat
ited to financial instruments, information, electronically produced
data,computer software and computer programs.

(i) “Supporting documentationfeans all documentation

usedin the computer system in the construction, clarificatioﬁ), .
3. A Class H felony if the damage ttee computercomputer

implementationuse or modification of the software or data. ° SUNE
(2) OFFENSESAGAINST COMPUTER DATA AND PROGRAMS. (a) );ésé%rg,computer network, equipment or supplies is greater than

Whoeverwillfully , knowingly and without authorization does an
of the following may be penalizeas provided in pargb) and(c):

1. Modifies data, computer programs or supportingumen

(b) Whoever violates this subsection is guilty of:
1. A Class A misdemeanor unless suhd3. or 4. applies.

2. A Class | felony if the dénse is committed to defraud or
btain property

4. A ClassF felony if the ofense creates a substantial and
unreasonableisk of death or great bodily harm to another

(4) CoMPUTERUSERESTRICTION. In addition to the otheyenal

tatlozn. Destroys data, computer programs or suppocdisimen ties provided for violation of this section, a judge may place
tatiori ' restrictionson t_he_ ofenders use of computers. 'I_'he duratlc_)n of
: ) any such restrictions may not exceed the maximum period for

3. Accesses computer programs or supporting documenjghich the ofender could havdeen imprisoned; except if the
tion. offenseis punishable by forfeiture, the duration of thetrictions

4. Takes possession of data, computer programs or supportimay not exceed 90 days.
documentation. (5) INJUNCTIVE RELIEF. Any aggrieved party may sue for

5. Copies data, computer programs or supporting documeritgunctive relief under ch813to compel compliance with this sec
tion. tion. In addition, owners, lessors, users or manufacturers of com
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puters,or associations arganizations representing any of thosd.69.18 or169.19 subject to certification under®0.21, or desig
personsmay sudor injunctive relief to prevent or stop the disclo natedas a wildlife refuge under 29.621 (1)or employee of the
sure of information which may enable another person to gattepartmenif agriculture, trade and consumer protectiothéf
unauthorizedaccess to data, computer programsupporting officer’s or employees acts are in good faith and in an apparently
documentation. authorizedand reasonable fulfillment of his or her duties. This

JHiZt_Oryli Cl981 _?-NZGJtSlSl%ggsa[-l 4?53)5% 1987da(-331g§320]0T1ha- 161(?9-“ bstantial subsectiondoes not limit any other person from claiming the
udicial Council Note, {in .an .] The words “substantial i

risk” are substituted for "high probability” to avoid any infereticat a statistical defenseof pnwlege.under $939.45 (3) .

likelihood greater than 50% was ever intended. [Bill 191-S] (4) Whenthe existence of an exception under ¢8phas been

This sectionis constitutional. Copyright law does not give a programmer a cop i i ; i
right in data entered intthe programmés program, and copyright law does not-pre blacedm issue by the trial evidence, the state must prove beyond

emptprosecution of the programmer for destruction of data entered inpoctpam. & rea_sonable doubt th_at th? fa_CtS ConSt_itUting the exception do not
Statev. Corcoran 186 Ws. 2d 616522 N.W2d 226(Ct. App. 1994). existin order to sustain a finding of guilt under s(®).or (2m).

“Accesscodes or other restricted access information” in sub. (2) (a) 6. refers tq; . :
codes passwords, or other information that permits access to a computer syster%g%%tgiyé ég%;‘ 20269 1993 a. 271995 a. 791997 a. 27192 248 1999 a.

to programs or data within a system; the phrase does not refer to the system, prog
or data accessed. The statute waismeant to criminalize the disclosure of all types

of information that could be stored on a computenenthat information was  943.76 Infecting animals with a contagious disease.
obtainedwith authorization in the first instance. Burbank Grease Servi

lowski, 2006 WI 103294 Ws. 2d 274717 N.W2d 781 04-0468 (1) In this section: _

Criminalliability for computerofienses and the newis¢onsin computer crimes (@) “Livestock” means cattle, horseswine, sheep, goats,
acgléfé)ényws?N'\Iﬁ?écgo:lllz?%r'me' Intellectual Property Crimes in the Cytmetd/ farm-raiseddeey as defined in s95.001 (1) (ag) poultry, and
S e e a cectual Property Crimes | Y otheranimals used or to be used in the production of food, fiber

or other commercial products.
943.74 Theft of farm-raised fish. (1) In this section: (b) “Paratuberculosis” has the meaning given 55001 (1)

(a) “Farm-raised fish” means a fish that is kept on a fish farff)-
for propagation purposes or rearedadiish farm and that has not  (c) “Reckless conduct” means conduct that creates a stbstan
beenintroduced, stocked, or planted into waters outside a fiill risk of an animag death or a substantial risk of bodily harm
farm and that has not escaped from a fish farm. to an animal if the actor is aware of that risk.

(b) “Fish farm” means a facility at which a person, including (2) (a) Whoever intentionally introduces a contagious or
this state or a local governmentailit, hatches fish eggs or rearsinfectiousdisease into livestock without the consent of the owner
fish for the purpose of intrqduction int_o th(_a waters of the staigf the livestock is guilty of a Class F felony
humanor animal consumption, permitting fishing, wse as bait ) \whoever intentionally introducescntagious or infec
or fertilizer or for sale to another person to rear for one of thogg, g isease into wildleer without the consent of the department
PUrposes. . y ___ of natural resources is guilty of a Class F felony

_(c) “Local governmental unit” means a political subdivision of 3) (8) Whoever through reckless conduct, introducas
this state, a special purpose district in this state, an |nstrumentaé| tagiousor infectious disease other than parat,uberculosis into

or corporation of the political subdivision or special purpdise |; - . .
trict, or a combination or subunit of any of the foregoing. Ilvgstock without the.consenof the owner of the livestock is
guilty of a Class A misdemeanor

(2) No person may intentionally take and carry avteansfer .
conceal o retain possession of farm-raised fish of another-with, (?) Whoever through reckless conduct, introduces a conta
iousor infectious disease other thparatuberculosis into wild

out the othels consent and with intent to deprive the owner p 4 ithout th t of the d " t of natural .
manently of possession of the farm-raised fish. eerwithout the consent or the department of natural resources Is
b guilty of a Class A misdemeanor

(3) (a) Except as provided in pab), whoever violates su (c) This subsection does not apply if the astaonduct is

2) is guilty of a Class A misdemeanor > e
( )(b)gWh)gever violates suk2) after having been convicted c)fundertaken pursuant to a directive issued by the department of
9 agriculture, trade and consumer protection or agreement

a x:g!)e:;!ogog{ :uga(l%)als guilty of a Class D felony betweenthe actor and the department of agriculture, trade and
’ ’ consumeiprotection, if the purpose of the directive or the agree

943.75 Unauthorized release of animals. (1) In this see MeNtis to prevent or control the spread of the disease.
tion: (4) (a) Whoever intentionallyhreatens to introduce a conta
(ad) “Animal” means all vertebrate and invertebrate specie@iousor infectious disease into livestock located in this state with

including mammals, birds, fish and shellfish but excludin%unhe consent of thewner of the livestock is guilty of a Class

humans. felony if one of the following applies:
(am) “Humane oficer” means an dicer appointed under s. 1. The owner of the livestodk aware of the threat and reason
173.03 ably believes that the actor will attempt to carry out the threat.
(b) “Local health diicer” has themeaning given in £50.01 2. The owner of the livestock is unaware of the threat, but if
(5). the owner were apprised of the threat, it wchddreasonable for

(2) Whoeverintentionally releasean animal that is lawfully the owner to believéhat the actor would attempt to carry out the
confinedfor companionship or protection of persons or propert reat.
recreationgexhibition, or educational purposes, acting without the (b) Whoever intentionally threatens to introduce a contagious
consenbf the owner or custodian of the animal, is gusky Class or infectious diseasi@to wild deer located in this state without the
C misdemeanorA 2nd violationof this subsection by a person isconseniof the department ofatural resources is guilty of a Class
aClass A misdemeanoA 3rd or subsequent violation of this subH felony if one of the following applies:
sectionby a person is a Class | felony 1. Thedepartment of natural resources is aware of the threat
(2m) Whoeverintentionally releases an animal thatds- andreasonably believes that the actor will attempt to carry out the
fully confined for scientific, farming, restocking, research or-cornthreat.
mercialpurposes, acting without the consefithe owner orcus 2. The department of natural resources is unaware of the
todianof the animal, is guilty of a Class H felony threat,but if the department were apprised of the threat, it would
(3) Subsection$2) and(2m) do not apply to any humandief bereasonable for the department to believe that the actoid
cer,local health dfcer, peace dicer, employee of the departmentattemptto carry out the threat.
of natural resources while on any land licensed unde8%15 History: 2001 a. 16109, 2003 a. 321
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SUBCHAPTER IV mentand fails within 72 hours after service of written demand for
thereturn of the property either to return it or the event that
CRIMES AGAINST FINANCIAL INSTITUTIONS returnis not possible, to make full disclosurethe secured party
of all the information the person has concerning its disposition,
943.80 Definitions. In this subchapter: locationand possession.
(1) “Financial crime” means a crime under $33.81to (4) In this section “security interest” meansiaterest in prop

943.900r any other felony committed against a financial institrty which securepayment or other performance of an obliga
tion or an attempt or conspiracy to commit one of these crimeon; “security agreement” means the agreement creating the
(2) “Financial institution” means a bank, as defined in sS€curityinterest; “secured party” means the person desigimated
214.01(1) (c) a savings bank, as defined i24.01 (1) (t)a sav the security agreement as the person in whose favor there is-a secu
ings and loan association, a trusdmpany a credit union, as rity interest orin the case of an assignment of which the debtor

definedin 5.186.01(2), a mortgage bankeas defined in £24.71 hasbeen notified, the assignee. .
(3) (a), or a mortgage brokems defined in s224.71 (4) (a) (5) In prosecutions for violation of sulf2) arising out of
whetherchartered under the laws of this state, another state or fegnsfersof livestock subject to a security agreement in violation
ritory, or undetthelaws of the United States; a company that co®f the terms of the security agreement, evidence thatehtor
trols, is controlled byor is under common control with a baak, Who transferred the livestock signed or endorsed any writing aris
savingsbank, a savings and loan association, a trust compan g fromthe transactlon, |nC|Ud|r:lg a Check or draft, which states
Creditunion, a mortgage bankm a mortgage broker; or a perso hatthe transfer of the livestock |$ perm!tted by the secured party
licensedunder s138.09 other than a person who agrees fteea establlsheﬂ rebuttable presumption of intent to defraud.
to hold a check for a period of time before negotiating or preseglIHIStory: 1977 c. 1731979 c. 1441993 a. 4862001 a. 1092005 a. 213.7m;
. . ats.2005 s. 943.84.
Ing the check for payment and other than a pawnbreketefined ™ ;i not necessary that a secuitierest be perfected by filing to support a convic
in s.138.10 (1) (a) tion under this section. StateTew 54 Wis. 2d 361195 N.W2d 615(1972).

History: 2005 a. 212 “Removal” under sub. (2) (a) refers to a permanent change in situs, not necessarily

across state lines. A showing of diligencethy secured party in seeking the secured

043.81 Theft from a financial institution. Whoever know propertyis not required. JamesonState,74 Ws. 2d 176246 N.W2d 501(1976).
Sub.(1) is notunconstitutionally vague. Liens werdegfive as encumbrances on

ingly uses, transfers, conceals, or takes pOSSeSSIOMODEY  thedate work was performed or materials supplied. Stdtanz,86 Wis. 2d 695
funds,credits, securities, assets, or property owned by or under 2h@N.w2d 767(1979).

custodyor control of a financial institution without authorization ) . . ! ) o

from the financial institutiorand with intent to convert it to his or 943.85 Bribery  ‘involving ~ a financial " institution.
her own use or to the use of any person other than the ownefbr Whoever,with intent todefraud a financial institution, cen

financialinstitution may be penalized as provided i9843.91  fers,offers, or agrees to confer a benefit on an employee, agent,
History: 2005 a. 212 or fiduciary of the financial institution without the consent of the

financialinstitution and with intent to influence the emplogee’

943.82 Fraud against a financial institution. (1) Who- agent’s,or fiduciarys conduct in relation to thefairs of the inst
ever obtains moneyfunds, credits, assets, securities, or othéution is guilty of a Class H felony
propertyowned by or undethe custody or control of a financial  (2) Any employee, agent, or fiduciary of a financial institution
institutionby means of false pretenses, representations, or pragho without the consent of the financial institution and with intent
ises,or by use of any fraudulent device, scheme, artifice, or mong defraud the financial institution solicits, accepts, or agrees
tary instrument may be penalized as provided #43.91 acceptany benefit from anothgrerson pursuant to an agreement

(2) Whoeverfalsely represents that he or she is a financitiatthe employee, agent, or fiduciary will act in a certain manner
institution or a representative of a financial institution forplve  in relation to the déirs of the financial institution is guilty af
poseof obtaining moneygoods, or services from any person oClassH felony.
for the purpose of obtaining or recording a pers@ersonaiden History: 2005 a. 212

tifying information, as defined in 843.201 (1 is guilty of . . ) e
CfI);ng felony. (1) (B)is guilty 943.86 Extortion against a financial institution. Who

History: 2005 a. 212 everfor the purpose of obtaining mondynds, credits, securities,
assetspr property owned by or under the custody or control of a
943.83 Loan fraud. Whoever with intent to defraud a finan financial institution threatens to cause bodily harm to an owner
cial institutionknowingly overvalues or makes a false statemeatnployeepr agent of a financial institution or to cause dantage
concerningany land, securifyor other property for the purpose ofproperty owned by or under the custody or control of the financial
influencingthe financial institution to taker defer any action in institutionis guilty of a Class H felony
connectionwith a loan or loan application may be penalized asHistory: 2005 a. 212

rovidedin s.943.91according to the value of the loan. ) e
P History: 2005 a. 212 g 943.87 Robbery of a financial institution. ~ Whoever by

useof force or threat to use imminent force takes fronmdivid-

943.84 Transfer of encumbered property . (1) Whoever, ualor in the presence of an individual money or property that is
with intent to defraud, conveys real property which he or sleenedby or under the custody or control of a financial institution
knowsis encumbered, without informing the grantee of the-exis guilty of Class C felony
tenceof the encumbrance may Ipenalized as provided in s. History: 2005 a. 212
943.91 . i . . .
(2) Whoeverwith intent to defraud, does any of the followin 43.88 (?.rganl.zelr of f'nanﬁglqu?\' Cflﬁl%S_. V\{Roevrcor.r;tmlt?
may be penalized as provided in3.91 or more financial crimes within an mon pengu! y 0

() Concealsremoves or transfers any personal property %C|ass E felony if all of the following conditions apply:

: o . (1) Each of the crimes is committed in concert with a person
which he or shg knows another has a security Ir?terest, or whomthe actor supervises,ganizes, finances, or manages. The

(b) Inviolation of the security agreement, fails or refuses Ebrsonneed not be the same for each of the crimes.
pay over to the secured party the proceeds frons#te of prop L ; ;
erty subject to a security interest. 20(()2) At least one of the crimés committed on or after Aprilll

(3) Itis prima facie evidence of an intent to defraud within the pisory: 2005 a. 212
meaningof sub.(2) (a)if a person, with knowledge that the secu
rity interest exists, removes or sells the propeitigout either the 943.89 Mail fraud. Whoever does any of the following tofur
consenbf the secured party or authorization by the security agréber commission of a financial crime tw sell, dispose of, loan,
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exchangealter, give awaydistribute, supplyfurnish, or procure (3) If the value of the monefunds, credits, securities, assets,
for an unlawful purpose any counterfeitrrency obligation, or property,proceeds from sale, or loaxceeds $500 but does not
securityis guilty of a Class H felony: exceed$10,000, a Class H felony
(1) Depositsor causes any matter to be deposited in a United (4) If the value of the monefunds, credits, securities, assets,
Stategpost ofice or authorized depository for United States maiproperty,proceeds from sale, or loarceeds $10,000 but does not
(2) Depositsor causes tbe deposited any matter or thing tgexceed$100,000, a Class G felany

be sent or delivered by a commercial catrier (5) If the value of the monefunds, credits, securities, assets,
(3) Takesor receives any matter ottdng sent or delivered by property,proceeds fronsale, or loan exceeds $100,000, a Class
United States mail or by a commercial carrier E felony.
History: 2005 a. 212 History: 2005 a. 212

943.90 Wire fraud against a financial institution. ~ Who  943.92 Increased penalty for multiple financial crimes.
ever transmits or causes to be transmitted electricallyctro If a person is convicted of committing 3 or more financial crimes
magneticallyor by light any signalwriting, image, sound, or datain an 18-month period, the term of imprisonment for the 3rd or
for the purpose of committing a financial crime is guilty of a C|a|§ybsequemr|me in the 18-month period may be increasedlas

H felony. ows:

History: 2005 a. 212 (1) A maximumterm of imprisonment of one year or less may

) ) beincreased to not more than 2 years.
94391 Penalties. Whoever violates £943.81 943.82 (1) (2) A maximum term of imprisonment of more than one year
943.83 or 943.84is guilty of the following: but not more than 1@ears may be increased by not more than 2

(1) If the value of the monefunds, credits, securities, assetsyearsif the prior convictions were for misdemeanors and by not
property, proceeds from sale, or loan does not exceed $500m@re than 4 years if at least one of the prior convictions was for

ClassA misdemeanor afelony.
(2) If the value of the monefunds, credits, securities, assets, (3) A maximum term of imprisonment of more than 10 years
property,proceeds from sale, or loan does not exceed $500, be increased by not more than 2 years if the prior convictions

the persorhaspreviously been convicted of an misdemeanor @¥erefor misdemeanors and by not more than 6 years if at least one
felony under s943.1Q 943.12 943.20t0 943.75 or 943.81t0  of the prior convictions was for a felany

943.9Q a Class | felony History: 2005 a. 212
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