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CHAPTER 97

FOOD REGULATION
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97.07  Interpretation. analysis.
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97.12  Enforcement. 97.43  Meat from dead or diseased animals.

97.13  Sale of fish flour regulated. 97.44  Identificationof meat for animal feedggistration and records of buyers.

97.17  Buttermaker and cheesemaker license. 97.45
97.175 Butter and cheese grader license requirements. '
97.176 Butter; grading; label.
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97.18  Oleomagarine regulations.

Labelingof horsemeat.

97.46  Sale of certain foods regulated and restricted.

97.47  Benzoic acid in foods.

97.48  Dairy products, adding foreign fats; oleogarine permitted.

97.20  Dairy plants. 97.50  Adulterated, insanitary milk.
97.21  Milk haulers and milk distributors. 97.52  Insanitary or adulterated milk and cream; sale; delivery prohibited.
97.22  Milk producers. 97.53  Adulteration of meats.
97.23  Drug residues in milk. 97.56  Kosher meat. _
97.24  Milk and milk products. 97.57  Planted or cultivated rice.
97.25  Use of synthetic bovine growth hormone; labeling of dairy products. 97.60  Meat and poultry inspection fee.
97.27  Food warehouses. 97.72  Penalties.
97.29  Food processing plants. 97.73  Injunction.
Cross-reference: See definitions in €3.01 (c) Articles used for components of mattspecified in pars.
(a) and(b).

97.01 Definitions. In this chapterunless inconsistent with (7) “Food additive” means any substance, the intended use of
context . which results or maype reasonably expected to result, directly or
(1) "Butter” means the clean, nonrangudoduct made by indirectly, in its becoming a component or otherwide@tfng the
gatheringin any manner the fat of fresh or ripened milk or creagharacteristicef any food, (including angubstance intended for
into a mass, which also contains a smaltion of the other milk ;e in producing, manufacturing, packing, processing, preparing,
constituentswith or without salt or added coloring mattand treating, packaging, transportingr holding food; and including

containsnot less than 80% of milk fat. Renovated or process b%y source of radiation intended for any such use), if such sub

teris the product made by melting butter and reworking, withodfsceis not generally recognized, among experts qualified by
the addition or use of chemicals or asybstances except milk, scientific training andsxperience to evaluate its safetg having
creamor s.,alt, and contains not more than 16% of water and at 'eééénadequately shown through scientific proceduresifithe
80% of milk fat. o . ~ caseof a substance used in a food prior to Janliah®58, through

(2) “Color additive”includes as colors black, white and intergjtherscientific procedures or experience based on common use
mediategrays and means a material which dya, pigment, or i food)to be safe under the conditions of its intended use; except
othersubstance made by a process of synthesis or similar artifiggytsuch term does not include a pesticide chemical in or on a raw
or extracted, isolated or otherwise derived, with or withoutinteggricylturalcommodity or a pesticidehemical to the extent that
mediateor final change of identity fromeegetable, animal, min s intended for use or is used in the production, storageane
eralor other source and which, when added or appéieaifood 4 tationof any raw agricultural commodityr a color additive,
or any part thereof, isapable, alone or through reaction with otheg any substance used in accordance with a sanction or approval

substanceof imparting color thereto; except that such term dogsantedprior to the enactmertf the food additives amendment
notinclude any material which has been or hereafter is exempgd gsg pursuant to the federal act.

underthe federal act. (8) “Label” means a display of written, printed or graphic-mat
(3) “Contaminatedwith filth” appliesto any food not securely ter upon the immediate container of an;} article. A requirement

ggﬁ:g}g‘:}gg{g dflﬁzthd('ﬁ ?c?rde’i ar? g‘?riﬁ.s‘uﬁ]ggsbgoﬂ?;ﬁﬁﬁg%ﬁg all i%eunder this chaptehat any word, statement, or other infor
. e 9 ) X " mationappear on the labshall not be considered to be complied
(4) “Department’'means the department of agriculture, tradgjith ynless such word, statement or other information also
and consumer protection. appearson the outside container or wrapper if aofythe retail
(4m) “Distressed food” means food, or packages or contaipackageof such article, or is easily legible through the outside

ersof food, that may have beetamaged, or rendered unsafe ogontaineror wrapper “lmmediate container” does not include
unsuitablefor sale or use as food while being transported, storgghckagdiners.

handledor so]d or the food the label of which has been lost, (9) “Labeling” means all labels and other written, printed
defacedor obliterated. _graphicmatter upon an article or any of its containers or wrappers
(5) “Federalact” means the federal foodrug and cosmetic or accompanying the article.
28:{13;“&62523(335({5“%%] d%?itc ?é()llstssg%.%e?rszhe feoc:?rrgl fvevggrl; (10) (a) “Milk” means the whole, fresh, clean, lacteal secre
poultry produc’tsinspection a?t- as amendedtlélgé)i USC 45t tion obtained by the complete milking of one or more healthy
. ' cows. Milk shall contain not less than 3% of milk fat, and not less
seq), or the federal fair packaging and labeling ade(Ts USC than8.25% of milk solids not fatMilk may be standardized by

14516"[, seq.)”whlch may be applicable. the addition or removal of creaor by the addition of skim milk.
(6) “Food” means: _ Whenso standardized milgold in final package form shall con
(a) Articles used for food or drink by persons. tain not less than 3.25% of milk fat, and not less than 8 [B5%46]
(b) Chewing gum. of milk solids not fat.
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97.01 FOOD REGULATION

(b) “Lowfat milk” means milk from which stitient milk fat
hasbeen removed to produce a food hawammilk fat content of
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(4) If itis or it bears or contains any food additive which is
unsafewithin the meaning of the federal act, but where a pesticide

either 0.5%, 1%, 1.5% or 2% and a milk solids not fat contentdiemicalhas beemsed in or on a raw agricultural commaodity in

not less than 10%.

(c) “Skim milk” means milk from which siitient milk fat has
beenremoved to reduce its milk fat content to less than Gbélo
which has a milk solids not fat content of not less than 9%.

NOTE: Sub. (10), asenumbered, is shown as affected by983 Wis. Act 536
Act 536 amends (a) by deleting “8.25%”" and inserting “8.7%” here shown in
brackets. Act 536 also ceates (b) and (c). The effective date of Act 536 is shown
in Section 4 as follows:

Section4. Effective date. This act takes effect on the first day of the 3rd month
commencingafter the governor certifies, by executive order diected to the sec
retary of agricultur e, trade and consumer potection and published in the offi
cial state newspaperthat all states contiguous to the borders of this state have
in effect milk content requirements identical to those equirements ceated by

conformity with an exemption granted or tolerance prescribed
underthe federal act and the raw agricultural commoditytieesn
subjectedo processing such as canning, cooking, freezing,-dehy
dratingor milling, the residuef the pesticide chemical remaining
in or on the processed food shall, notwithstanding other provi
sionsin this section, not be deemed unsafe if the residue in the pro
cessedood whenready—-to—eat is not greater than the tolerance
prescribedor the raw agricultural commodity

(5) If it is or bears or contains any color additive which is
unsafewithin the meaning of the federal act or other provisions in
this section.

this act. _ _ (6) If it consists in whole or in part of a diseased, contami

(11) “Nonfat dry milk” means the product resulting fraite  nated filthy, putrid or decomposed substance, or if it is otherwise
removalof fat and watefrom milk, and contains the lactose, milkunfit for food.
proteinsandmilk minerals in the same relative proportions as in (7) If it has been produced, prepared, packetield under
thefresh milk from which madet contains not over 5% by weightjysanitaryconditions whereby it may have become contaminated
of moisture. The fat content is not over 1 1/8§6weight unless yith filth, or whereby it may have been rendered diseased,
otherwiseindicated. _ o unwholesomeor injurious to health.

(12) “Package’means any container or wrapfiewhich any () f it is the product of a diseased animal or an animal which
food is enclosed for use in the deliverydisplay of that food to pasdied otherwise thaby slaughteror that has been fed upon the
retail purchasers, but does not include: uncookedoffal from a slaughterhouse.

(2) Shipping containers or wrappings used solely for the-trans (g) |f its container is composed, in whole or in pairany po
portation of any food in bulk or in quantity to manufacturersgonoysor deleterious substance which may render the contents
packersor processors, or to wholesale or retail distributors. injurious to health.

(b) Shipping containers or outer wrappings used by retailers 10y |t any valuable constituent has been in whole or in part
to ship or deliver any food to retail customers if such containgssitted or abstracted therefrom.

andwrap_plngs bear no printed matter pertaining to @anyicular (11) If any substance has been substituted wholly or in part
commodity. therefor.

13) “Pesticidechemical’means any substance which, alone, . . .
in éhe?nical combination, or in formula%i/on with ookemore other (12) If damage or inferiority has been concealed in any-man
, ner.

substances a “pesticide” within the meaning of%1.67 (25)and .
(13) If any substance has been added thesetmixed or

which is used in the productiostorage or transportation of raw i 4 - ) .
packedtherewith so as to increase its bulk or weight, or reduce its

agricultural commodities. S _
(14) “Raw agricultural commodity” meareny food in its raw quality or strength or make it appear better or of greater vhahre
it is.

or natural state, including all fruits that amashed, colored or o .

otherwisetreated in their unpeeled natural form prior to market (14) Ifitis confectionaryand

ing. (a) Has partially or completely imbedded therein any nennu
(14m) “Salvagingdistressed food” means reconditioning offitive object: provided, that this paragraph shall not apply in the

preparingdistressed food fasale or use as food, including cleanc@seof any nonnutritive object if, in the judgment of the depart

ing, culling, sorting, scouring, labeling, packagippcessingr Mentas provided by regulations, such object is of practicatfunc
treatingthe food. tional value to the confectionary product and waoudd render the

(15) “Sell’, “sale” or “sold” includes deliveringshipping, productinjurious or hgzardous to heglth;
consigning,exchanging, déring or exposing fosale, or having  (P) Bears or contains any alcohol in excess of one-half of one
in possession with intent to sell. percentby volume derived solely from the use of flavoring

(16) “Whey cream” means that portion of whey rich in mil@Xtracts.or i . )
fat which is separated from whey by centrifugal force, is fresh and (C) Bears or contains any nonnutritive substance; but this para
cleanand contains not less than 30% of milk fat. graphshall notapply to a safe nonnutritive substance which is in
History: 1975 c. 94.91 (10) 1975 c. 3081977 c. 2%.1650m (4)1977 c. 106 OF On confectionaryy reason of its use for some practical func
s.15; 1983 a. 189261, 536, 1987 a. 2761995 a. 225 tional purpose in the manufacture, packaging, or storing of the
confectionanyif the use of the substance does not promote eecep
97.02 Standards; adulterated food. A food is adulterated: tion of the consumer or otherwise result in adulteration o mis
(1) If it bears or contains any poisonous or deleterious sutyandingin violation of this chapterThe department mafpr the
stancewhich may render it injurious to health; but in case the supurposeof avoiding or resolving uncertainty &sthe application
stances not an added substance such food shall not be consid@fehis paragraptpromulgate rules allowing or prohibiting the use
adulteratedunder this paragraph if the quantitfysuch substance of particular nonnutritive substances.
in such food does not ordinarily render it injurious to health. ~ History: 1971 c. 1561979 c. 892005 a. 2532009 a. 177
(2) If it bears or contains any added poisormmedded delete Cross-reference: See also ChATCP 55 Wis. adm. code.
rious substance, other than one which is a pesticide chemieal iy; o3 Standards; misbranding. (1) A food is misbranded:
on a raw agricultural commodity food additive or a color addi
tive, which is unsafe within the meaning of the federal act or an -
deleterioussubstance not a necessary ingredierits manufae (b) Ifitis offered for sale under the name of another food.
ture. (c) If its container is so madfarmed or filled as to be mislead
(3) Ifitis a raw agricultural commodity and it bears or -conng-
tainsa pesticide chemicavhich is unsafe within the meaning of (d) If in package form, unless it bears a label containing all of
thefederal act. the following:

y(a) If its labeling is false or misleading in any particular
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1. The name and place lofisiness of the manufacturpacker (d) Bakery products enclosed in transparent containers or

or distributor enclosedin containers which provide a transparent openag
2. An accurate statement of the quantity of the contentsafford a clear viewof the product are exempt from labeling
termsof weight, measure or numerical count. requirementsunder thissection when such products are sold at

(e) If any word, statement or other information required tg?a” by the bakery operator or the bakery opefatemployee

PR ; rectto the consumer at the baleown retail bakery service
appearonthe label or labeling is not prominently placed thereo
with such conspicuousness and in such terms as to refikielyit counteroperated by the baker who has produced themucts,

to beread and understood by the ordinary individual under c(@&'dWhen displayed to the purchaser with a counter card, sign or

tomary conditions of purchase and use Otherappropriate device bearing conspicuously the label informa
it ted food f h h a definiti dst tion required under this section.

(f) Ititis represented as a food for which a definition and stan (e) A food shall be exempt from the labelingquirements

dardof identity has been prescribed undey&09unless it con Hderthis chapter if the food, in accordance with the practice of

formsto such defini_tion and standard and its label, except Wh#me trade, is to be processddbeled or repacked in substantial
its label complies with the federal act, beds name of the food antitiesby the buyeron condition that such food is not adulter

specifiedin the definitionand standard and the common names ' : .
ingredientspresent in such food. gtjedor misbranded under this chapter upon completion of such

(@) If itis represented as: processinglabeling or repacking by the buyer
- : . ) (3) (a) Except as provided in pgb), no person may use the

1. A food for which a standard of quality has been prescribggim “putter” in the name or in connection with the name, designa
labelbears, in the manner and form as such regulations speecifytteredfor sale or served with any meal for which a ghdsmade
statementhat it falls below such standard. unlessall of the fat contained in such article of food is butterfat.

2. Afood for which a standard etandards of fill of container This paragraph does not prohibit any representation that a food is
have been prescribed unde®®.09and it falls below thetandard flavoredwith butter if at least 12% of the fat in such food is butter
of fill of container applicable thereto, unlésslabel bears, in the fat or if the food contains the concentrated flavor elements derived
mannerand form as such regulations specifystatement that it from natural butterfat in sfi€ient quantities tompart a character
falls below such standard. istic butter flavor

(h) Ifitis afood for which no definition or standard of identity (b) A person may use the term “lightitter” or “lite butter” in
hasbeen prescribed unless it beatatzel clearly giving the com thename or in connection with the name, designatidmertising
mon or usual name of the food if argnd in casé is fabricated or description of an article of food prepared anférefd for sale
from 2 or more ingredients, the commonusual name of each or served with any meal if the product is produced to reselpoible
suchingredient; provided that to the extent that compliamite ter, contains 52% butterfat within tolerances that are acceptable to
this subdivision is impractical or results deception or unfair the department, haat least one-third fewer calories than butter
competition, exemptions shall be established tigpartmental is madefrom pasteurized milk or cream or both and contains
rule. 15,000international units of vitamin A per pound within teler

(i) Ifit purports to be or is represented for special dietary us@gcesof good manufacturing practices. The product may contain
unlessits label bears such informati@oncerning its vitamin, Only the following additional ingredients:
mineraland other dietary properties as the department determines1. Partially skimmed or skim milk.

to be, and prescribes as, necessary in ordérjoinform pur 2. Buttermilk.

chasersas to its value for such uses. - _ o 3. Whey and whey-derived ingredients.
(k) Ifit bears or contains any artificial flavoring, artificial €ol 4. \\ater.

g:zr:g or chemical preservative, unless it bears a label stating that 5. Salt or salt substitutes.
(m) If itis a product intended as an ingredient of another food 6. Bact_e_rlal cultures.

andwhen used according to the directions of the purveyibr 7. Nutritive sweeteners.

resultin the final food product being adulterated or misbranded. 8. Emulsifiers and stabilizers.
(n) Ifitis a color additive unless its packaging and labegiregy 9. Safe and suitable color additives.

in conformity with such packaging and labeling requirements 10. Natural flavors.

applicableto such color additive prescribed under the federal act. 11, Safe and suitable ingredients tiaprove texture, pre
(2) (a) Packages of fresh fruits and vegetables, the contentveht syneresis or extend the shelf life of the product.

which are plainly visible tahe purchaser shall be exempt from a History: 1971c. 156ss.2, 3, 5; 1977 c. 2161991 a. 11; 1993 a. 4921995 a.

declarationof numerical count and identity undéiis section if

the package contains 6 units less, except that when the quantity

of the food is customarily expressedtémms of weight or mea 97.07

sure,as distinguished from numerical count, the food shall beaf, g5 sghe labeling is misleading, then in determining whether
label declaring the quantity _ _ _the labeling is misleading, there shall be taketo account not

(b) A food is exempfrom labeling requirements under thisonly representations made or suggested by statement, word,
sectionif the food, having been received in beintainers by a design,device, sound, or any combination thereof, but also the
retailer,is packaged by the retailer and displayed to the purchaggtent to which the labeling fails to reveal facts material in the
with a counter card, sign or othappropriate device bearinglight of such representations or material wigspect to conse
prominentlyand conspicuously the label information required bijuencesvhich may result from the use of the article to which the
this section. labelingrelates under the conditions of use prescribed in the label

(c) Sausage enclosad a casing is exempt from labelinging or under such conditions of use as are customary or usual.
requirementainder this section if is displayed to the purchaser
with a counter card, sign or othappropriate device bearing97.09 Rules. (1) Definitions and standards of identitom
prominentlyand conspicuously the label information required bposition, quality and fill of container for foods, and amendments
this sectionjput if the sausage is weighed at the time of sale a stateereto,now or hereafter adopted under the federal act or this
mentof weight is not required. If encased sausage is pliacedchapterare definitions and standard$ identity composition,
anothempackage, labeling requirements of this section apply quality and fill of container under 87.03 Howeveywhen such

Cross—reference: See also chkATCP 55 Wis. adm. code.

Interpretation. If an article is alleged to be misbranded
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actionwill promote honesty and fair dealing in tinéerest of con  sumer,the inspector shall issue and delitethe owner or custo
sumersthe departmentnay amend, stay or reject such federalian of the food &olding order prohibiting the sale or movement
regulationsor make rules establishing definitioasd standards of of the food for any purpose until the analysis or examination of the
identity, composition, quality and fill of container for foods wheresampleobtained has been completed. A holding order may be
no federal regulations exist, or which feiif from federal regula  effectivefor a period of not longer than 14 days from the time of

tions. its delivery but it may be reissued for one additioddt-day
NOTE: Sub. (1) is showras affected byl983 Ws. Act 536 which adds “or this  periodif necessary to complete the analysis or examination of the
chapter”. The effective date of Act 536, is shown in Section 4 as follows: food
Section4. Effective date. This act takes effect on the first day of the 3rd month . . . . .
commencingafter the governor certifies, by executive order diected to the sec (b) Nofooddescribed in any such holding order so issued and

retary of agriculture, trade and consumer potection and published in the ofi  deliveredshall be sold or moved for any purpose without the
cial state newspaperthat all states contiguous to the borders of this state have . - A

in effect milk content requirements identical to those equirements ceated by approvalof the dep_ar_tment lj'nt" SUCh_anal_y&s or examinatas
this act. been completed within the time specified in fax If the depart

(2) Temporarypermitsgranted under the federal act for interment upon completed analysis or examination determines that the
stateshipment ofexperimental packs of food varying from thefood described in such holding ordisr not adulterated or mis
requirementf federal definitions and standards of identitg Prandedthen the owner or custodian thereof shall be pronsptly

automaticallyeffective in this state under conditions set forth ifotified in writing, and such holding order shall terminate upon
suchpermits. suchnotification.

(3) The department may also isstmnporary marketing per (C) Where the analysis or examination shows that the food is
mits upon a convincing showing of need to continue a mark@gulteratecbr misbranded and is dangerousiéalth or mislead
studywhere the interests of consumers are safegua@leth per ing to theinjury or damage of the purchaser or consurtie
mits are subject to terms and conditions prescribed by departmeyner or custodian of the food shall be so notified in writing
tal rulesbut may not be issued for a period exceeding 6 montghin the efective time of the holding ordeSuchnotice has the
plus one renewal period of 6 months after departmental reviewffectof a special order issued unde®3.18 Upon receipt of a

(4) The department mayy rule, establish and enforce stannotice the food subject tahe holding order may not be sold,
dardsgoverning the production, processing, packaging, |abe|ir§pved,dlsposed of or brought into compliance with applicable
transportationstorage, handling, displagale, including retail Standardsvithout the approval of the departmeiftsuch food is
sale,and distribution of foods that are needed to protect the putflgt Prought intocompliance, sold, moved or disposed of within
from the sale of adulterated or misbranded foods. 30 days, or other agreed upon period of time, from the date the

5) The department shall promulaate rules establishing stadW"eror custodian received notice that thed was adulterated
dar(d;and prof:)edures for theplabelin%mganic food. The rL?I-es : mlsb(anded, the department may issue an order dlrect_lng the
may establish a process wherebgamizations, businesses anog'rzg?siglszlﬂ‘ Lhned];()rog(jé 1%UCh aorder has the fct of a special
firms certify that foods represented agamic foods comply with S . . .
establishedstandards. In this subsection, danic food’means ~ (d) 1. Any person violating an order issued under this section
any food that is marketed usirfgrganic” or any derivative of May be finednot more than the maximum amount under s@bd.

“organic” in its labeling or advertising. or imprisoned not more than one year in the county jail or both.
History: 1971 c. 1561983 a. 261536 1987 a. 278 2. The maximum fine under thgaragraph equals $10,000
Cross-reference: See also chATCP 55 Wis. adm. code. plusthe retail value of the product moved, sold or disposed of in

violation of the order issued under this section.

?;;tg dofmihs'g:t;? dztc:ﬁé p%?will—i?ee dsale ofany food thatis adul 3y (4) The department may issue a special order as provided
) : unders.93.18to any person engaged in the production, precess
(2) Itisunlawful to manufacture, prepare for sale, store, or gy, sale or distribution of food if the department finds a violation
food unless the food is protected from filth, flies, dust or other cogs this chapter or the rules promulgated under this chapter
taminationor unclean, unhealthful or insanitary conditions.  qer shall state the violations found and shall specify a fixed
(3) No person shall be subject to the penalties 87s2for  periodof time for correction. If theepartment finds that a piece
having violated sub(1), if he or she establishesguaranty or of equipment, a facility or a practice used is a danger to public
undertakingsignedby, and containing the name and address of tgalth, it may order that the situation be abated or eliminated
personresiding in this state from whom the article was receiveéghmediatelyand that the equipment, facility or practice not be
in good faith, to the &ct that such article isot adulterated or yseduntil the violation is corrected and the correctiorcas:
misbrandedwithin the meaning of s9.7.02and97.03 firmed by the department. The department nrastead of issuing

giStoﬁ_’i f1971 c. 135619|33 ah&%p 55 Wis. ad g an order accept written agreements of voluntargmpliance
ross—reference: See also Crr 5 Wis. adm. code. Wh|Ch haVe the ééCt Of an Ol’der

97.12 Enforcement. (1) For the purpose of enforcing this _(P) The department mapy summary order and without prior
chapterthe department and its agents matyreasonablaours, notice or hearing, susperal license or permit issued under this
enterand inspect any farm, factonwarehouse, building, room, chapterif the department finds that there has been a substantial
establishmenor place abr in which foods are manufactured, profilure to comply with the applicable requirements of this chapter
cessedpacked, packaged, stored or held for sate, may enter @ndtherules promulgated under this chapter and that the centinu
any vehicle used to transport or hold foods in commerce. TAHONOf the violations constitutes a serious danger to public health.
departmengnd its agents may also secsamples or specimens | heorder shall be in writing, have the force arféetfof an order
of food and any product or substance that mdgcaffood, issuedunder s93.18 and is subject taght of hearing before the
examineand copy relevant documents and records aotdin depa_rtme_nt,lf requested within 10 days aft_er_date of service.
photographicand other evidence neededettforce this chapter Hearings,if requestedshall be conducted within 10 days after
The department shall examine any samples secured andahall receiptof a request for a hearing. Enforcement of the order shall
duct other inspections and examinationseded to determine NOtbe stayed pending action on the hearing.
whetherthere isa violation of this chapterThe department shall ~ (4) Any person who does either of the following may be fined
pay or offer to pay the market value of samples taken. not more than $5,000 or imprisoned not more than one year in the
(2) (a) Whenever any duly authorized inspector of the depafountyjail or both:
menthas reasonable cause to believe that any food examined bya) Assaultsrestrains, threatens, intimidates, impedes, inter
him or her is adulterated or misbranded and is dangerous to hefdtes with, or otherwise obstructs a department inspector
or misleading to the injury or damage of therchaser or cen employeeor agent in the performance of his or her duties.
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(b) Gives false information to a department inspectodepartment.A license expires on September 30 of the 2nd year
employeeor agent with the intent to mislead the inspectocommencingafter the date of issuance.

employeeor agent in the performance of his or her duties. (3) Buttergradersand cheese graders must act in accordance
History: 1971 c. 1561983 a. 261 with the standards arméquirements established undera&07,
Cross—-reference: See also chPATCP 55 Wis. adm. code. 97.176and97.177

A warrantless inspection ofdairy farm under authority of ss. 93.08, 93.15 (2), .
97.12(1), and related administrative rules made without prior notice and without the (4) The department may denguspend or revoke lecense

ownerbeing present was not unconstitutional. Because the administrative rules ggMder this section by an order if the department finds that the
ernoperationsequipment, and processes not typically conducted in residential are; - - : s
the rules and statutes $igfently preclude making warrantless searchesest gﬁpllcantor licensee is not qualified to act as a butter grader

dences.Lundeen vDept. of Agriculture189 Ws. 2d 255525 N.w2d 758(Ct. App.  cheesegrader or that the applicant or licensee has applied inaccu
1994). rategrades ohas obtained the license by fraud, perjury or through
error. The department shall notify the applicant or licensee of the

97.13 Sale of fish flour regulated. ~ No person shall sediny  grderand shall follow the procedures for issuing a spemicér
food product for humalonsumption within this state containingynders.93.18

whole fish flour except fistflour made from the normally edible  History: 1983 a. 1311987 a. 271991 a. 39

portionsof fish or fish protein concentrate. No package contain

ing fish flour or fish protein concentrate shall be sold by any peg7.176 Butter; grading; label. (1) It is unlawful tosell,

son unless it bears a statement declaring that the contents thes#ef or expose for sale, or have in possession with intent to sell,

aremade only from the edible portions of fish. any butter at retailunless it has been graded. Butter shall be
gradedas follows:
97.17 Buttermaker and cheesemaker license. (1) In (@) Grade, Wéconsin, AA—93 score;

this sectionthe terms "buttermaker” and “cheesemaker” mean a () Grade, Wsconsin, A—92 score;
]Loersonemployed or who may be er_nployed in a bubtes cheese (c) Grade, Wconsin, B—91-90 score;
actorywho has chae of andsupervision over the actual process . )
of manufacturing butter or cheese, and shall not include a persorid) Grade, Visconsin, undgrade—all butter below Wton-
employedin a butter or cheese factory for the purpose of assistifigj °- ) o

in the manufacture of such product. This section shakhffext (2) United States AA, A, and B grades shall be accepted in lieu
aperson making up a product produced on the pex$amh, nor Of the corresponding istonsin AA, A, and Bgrades, but all
shall it be unlawful for a licensed cheesemaker employed intinited States grades below B shall, for the purpose of this section,
licensedcheese factory to make butter or whey cream bfdter correspondo Wsconsin undgrade.

the use or consumption only of the patrons thereof. (3) As used in this section, score or grade means the grading

(2) No person shall engage as a buttermaker or cheesema&diutter by its examination for flavand aroma, body and tex
unlessthe person has a license from the department. The liceH4&color, salt, package and by the use of other tegisomedures
shall be issued by the department under regulations that gfProvedoy the department for ascertaining theality of butter
departmenshallprescribe relating to the qualifications of appli'n Whole or in part.
cantsfor licenses. Theualifications shall include the applicant’  (4) Detailsfor methods and procedures to be used for ascer
record in operating and keeping in sanitary condition the buttertaining quality, for labeling, and for arbitrating disputes with
cheesdactory in which the applicant has been employed.  respecto grades, shall beeveloped by the department as a result

(3) Applicationfor a buttermakés or cheesemakerlicense of public hearings to be held at a convenient location in the state.
shall be made upon a form furnished by the department. Upon(5) Butterfrom outside of the state sold within the state shall
receiptof the application the department shall issue a permit to #@provided with a label which indicates that it complies with the
applicantto carry on the work of a buttermaker or cheesemakéfategrade standards as provided in this section and which indi
The permit shali have the force amflect of a license to a butter catesthe grade in a manner equivalent to the requiremenisifor
makeror cheesemaker until a license shall have been issued tot@f@nanufactured and sold within the state.
applicantor until the applicant shall have been notified of the (6) Butterthat carries the state grade labels shall be graded by
denialof the application. At the time that the permit is issued, theittergraders licensed under®..175
departmenshall furnish the applicant with the regulations-nci  (7) No person, for himself or herself, or as agent, shall
dentto securing dicense and also suggestions relating to thedvertisethe sale of any butter at a stated prigdess the grade
propermethod of operating butter or cheese factories. of the butter is set forth in such advertisement in not less than

(4) Eachapplication for a license shall be accompanied byl®—pointtype.

feethat is $50 unless otherwise established by department ruleffistory: 1977 c. 2%5.1650m (4)1983 a. 135.2; Stats. 1983. 67.1761991
(6) The license shall expire on the first day of January of thecross—reference: See also chATCP 85 Wis. adm. code.

2nd year commencing after thaate of issuance or renewal.
Renewalapplications shall be submitted on department forms a@@.177 Cheese; grading; labeling. (1) The department
be accompanied by the biennial license fee under(@)b. shall by ruleadopt standards for grades of cheese manufactured

History: 1977 c. 2161979 c. 3421987 a27, 1989 a. 1741991 a. 391993 a.  in Wisconsin.
492, 1995 a. 225

Cross—reference: See also ChATCP 69 Wis. adm. code. (2) Cheesewhich carries a state grade must be graded by a
cheesggraderlicensed under £7.175and must conform to the
97.175 Butter and cheese grader license require - Standardsor the grade. Graded cheese must be plainly labeled to

ments. (1) In this section and s87.176and97.177 “butter indicatethe grade of the cheese and the license number of the

grader”or “cheese grader” means a person who grades louttefheesegrader

cheese. (3) Cheesemanufactured in Wgconsin must be labeled on
(2) No person may act as a butter grader or a cheese greRifferthe cheese itself or the container at the factory where it is

without a licensegranted by the department. A person desiring anufactured. The label must remain on the cheese until the

licenseshall apply on a form furnished by tepartment and shall ch€esés used in a dierent food manufacturing process or rela

pay to the department a fee that is $50 unless otherwise establi%}?%?idby the buyer for later sale. The label must contain all of the

by department rule. Before issuing a license, the deparghefit O1OWing: _

requirethe applicant to demonstrate bisher competence to act (&) The type or variety of cheese.

asa butter grader or a cheese grader in a manner determined by tH{®) The word Visconsin or the code number 55.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/156
https://docs.legis.wisconsin.gov/document/acts/1983/261
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2055
https://docs.legis.wisconsin.gov/document/courts/189%20Wis.%202d%20255
https://docs.legis.wisconsin.gov/document/courts/525%20N.W.2d%20758
https://docs.legis.wisconsin.gov/document/statutes/2009/97.17(4)
https://docs.legis.wisconsin.gov/document/acts/1977/216
https://docs.legis.wisconsin.gov/document/acts/1979/342
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/174
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2069
https://docs.legis.wisconsin.gov/document/statutes/2009/97.176
https://docs.legis.wisconsin.gov/document/statutes/2009/97.177
https://docs.legis.wisconsin.gov/document/statutes/2009/93.07
https://docs.legis.wisconsin.gov/document/statutes/2009/97.176
https://docs.legis.wisconsin.gov/document/statutes/2009/97.177
https://docs.legis.wisconsin.gov/document/statutes/2009/93.18
https://docs.legis.wisconsin.gov/document/acts/1983/131
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/statutes/2009/97.175
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201650m
https://docs.legis.wisconsin.gov/document/acts/1983/131
https://docs.legis.wisconsin.gov/document/acts/1983/131,%20s.%202
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2085
https://docs.legis.wisconsin.gov/document/statutes/2009/97.175

97.177 FOOD REGULATION Updated 09-10Wis. Stats. Database 6

(c) The factory number designated by the department.  befined not less than $500 nor more than $1,000 or imprisoned
(d) The date of manufacture. in the county jail not less than 6 months nor more than one year

. . History: 1971 c. 1251973 c. 991975 c. 411977 c. 28%s.3m, 11; Stats. 1977
(e) The number of the vat in which the cheese was manufaCe7'151995 a 2%.9126 (19) 1995 a. 2251997 a. 352007 a. 2.9121 (6)(a).

turedif more than one vat of chees@s manufactured in the fac

tory on the same day S 97.20 Dairy plants. (1) DeriNITIoNs. In this section:
.(4) The department may adoptles for the administration of (@) “Dairy plant’ means any place wheredairy product is
this section. manufacturecdbr processed for sale or distribution, and includes

History: 1983 a. 131

Cross—-reference: See also clPATCP 81 Wis. adm. code. areceiving station or transfer station.

(b) “Dairy product”’means milk or any product or by—product
97.18 Oleomargarine regulations. (1) (a) For the pur Of milk, or any commodity in which milk or any milk product or
posesof this section “oleomagarine” or “magarine” includes by—-products a principal ingredient.
oleomargarinemangarine,butterine and other similar substances, (c) “Fluid milk product” has the meaning given unde®s.24
fatsand fat compounds didiently adaptable to the ordinary useq1) (ar).

of butter to lead readily to use as an alternative to hutarthis (d) “Grade A dairy plant” means a dairy plant required to hold
sectionshall not apply to lard, cream cheese, cheese food cofpermit under sul(3).

pounds,nor to any other dairgroduct made exclusively of milk « e ; ;

or milk solids with or without added vitamins, if such product i%o)(e) Grade A milk” has the meaning given undegs.24(1)
soldor distributed in such manner afwim as will clearly distin P . , . .
guishit from butter Nor shall this section apply to shortenings not_ () “Grade A milk product” has the meaning given under s.
churnedor emulsified in milk or cream or having a melting poin 7.24(1) (C) ) )

of 112 degrees Fahrenheit or madetermined by the capillary  (9) “Milk” has the meaning given under®7.22 (1) (e)
tubemethod unless there is sold or given away with such shorten (gm) “Milk producer” has the meaning given in9.22 (1) (f)

ing any compound which, when mixed with such shortening, (h) “Processing plant’ means a dairy plant engaged in pasteur
makesoleomagarlne, putterlne or similar substanc.es. Colorgging processing or manufacturing milk or dairy products.
oleomargariner magarine shall be made of domestic fats or oils () “Receiving station” means a facility which is designed for

andshall not be made of imported oils which include, withoyp o receint and bulk storage of milk, and which is used to receive
restriction because of enumeration, whale oil, coconut oil al

Imoil store milk in bulk. “Receiving station” does not include & pro
paimorl. . o cessingplant or a facility used to distribute pasteurized milk in
(b) “Colored oleomagarine” or “colored mayarine” is olee  pottledor packaged form to consumers.
margarineor magarine having a tint or shade containing more " «Trancfer station” means a facility which is designed and
than1-6/10 degrees gfellow or of yellow and red collectively \,seqsolely to transfer milk from one bulk transport vehicle to
but with an excess of yellow over red, as measured in termsa‘?ﬁtherwithout intervening storage

Lovibond tintometer scales or its equivalent. . .
(3) No person shall sell, tdr or expose for salat retail an (2) DAIRY PLANTLICENSE. (3) License equirement. Except as
oleomaraarin®r manarine hnIeSS' y providedin par (e), no person, including this state, mapyerate
9 o ) adairy plant without avalid license issued by the department for

(@) Such oleomagarine or magarine is packaged; thatdairy plant. A dairy plant license expires on April 30 annually
(b) The net weight of the contents of any package so& irandis not transferable between persons or locations.
retail establishment is one pound; (b) License application. An application for a dairy plant

(c) There appears on the label of the package the word-“ol¢éioenseshall be made on a form provided by the department and
margarine”or “mamgarine”in type or lettering at least asdaras shallbe accompanied by each applicable fee required under subs.
any other type or lettering on the label in a color of print whicfRc) and(2n)to (2w). The application shall include all informa
clearly contrasts with its background, and a full accurate -statén reasonably required by the department for purposkseos
mentof theingredients contained in the oleogarine or maga- ing. The application shall state whether the dairy plant is a pro
rine; and cessingplant, receiving station or transfer station, and shall

(d) Each part of the contents of the package is contained idlescribethe nature of angrocessing operations conducted at the
wrapperor separate container which bears the word “olegasar dairy plant.
rine” or “magarine” in type or lettering not smaller than 20—point (d) Issuance orenewal of licenseThe department mayot
type. issueor renew a dairy plant license unless all of the following con

(4) The serving of colored oleomgarine ormagarine at a ditionsare met prior to licensing:
public eating place as a substitute for table butter is prohibited 1. The license applicant pays all fees that are dupayable
unlessit is ordered by the customer by the applicant under sul{&c) to(2w), as set fortfin a statement

(5) The serving of oleomaarine or magarine to students, from the department. The department shall refund a fee paid
patientsor inmates of any state institutions as a substitute for tablederprotest if the department determines that the fee was not due
butteris prohibited, except that such substitution may be orderaddpayable as a condition of licensing under this subsection.
by the institution superintendent when necessary for the hefalth 2. The license applicaritas filed all financial information
aspecific patient or inmate, if directed by the physician ingsharrequired under s.126.44 and any security required under s.
of the patient or inmate. 126.47 If an applicant has not filedll financial information

(5m) Thedepartment of healtservices shall assist the departunders. 126.44and any security required underl26.47 the
mentin the enforcement of this section and, in connectiih  departmenimay issue a conditional dairy plant license under s.
inspectionsof food service operations at institutions and estaP3.06(8) which prohibits the licensed operator frgrurchasing
lishmentsunderits inspectional jurisdiction, conduct compliancemilk or fluid milk products from milk producers or their agents,
inspectionsand surveys, and report violations directlyth@ but allows the operator to purchase milk or fluid milk products
department. from other sources.

(6) Any person who violates any provision of this section may 3. If the dairy plant is a new dairy plant, the department has
befined not lesshan $100 nor more than $500 or imprisoned natspectedthe dairyplant for compliance with this chapter and
morethan 3 months or both; and for each subsequésmis®# may rulespromulgated under this chapter
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(e) License exemptiondA dairy plant license under this sec 1. The operator of a dairy platfitat operated during the month
tion is not required for: preceding the month when the payment is due shall pay a milk pro

1. A farm manufacturingr processing dairy products solelycurement fee based on the amount of milk that was delivered to the
for consumption by the owner operator of the farm, or membergiairy plant from milk producers in the month preceding the month
of the household or nonpaying guests or employees. when the payment is due, whethenot that particular dairy plant

2. The retail preparation and processing of meals for s§Reratoroperated the dairy pladuring the month preceding the
directly to consumers or through vending machines, if the pregd°nthwhen the payment is due. _
rationand processing is covered under a restaurant permit or other2- Theoperator of a dairy plant that has not been operated in
permitissued under £54.64 themonth precedinghe month when the payment is due shall pay

3. A retail food establishment licensed unde9%30if the & Milk procurement fee imemonth when the payment is due that
establishmenprocesses dairy products solely for retail sale at tfﬁeeStab“_s‘hed by department rule. )
establishment. (b) Milk procurement fee amountdJnless otherwise estab
pshedby department rule, milk procurement fees required under
par.(a) are:

(f) Added operationsNo dairy plant may add a nesategory 1. For each 100 pounds of grade A milk received from milk
of dairy plant operations during the time period for which a dainOducerS' 0.4 cent. . .
plant license was issued unless the dairy plant first notifies the 2. For each 100 pounds of edilk received from milk produc
departmentind obtains written authorization for the neategory €rsthatis not grade A milk, 0.2 cent.
of operations. In this paragraph, “new category of operations” (c) Out—of-state milk shipmentsA milk producer who ships
includesthe manufacturer processing of any of the following milk to an out-of-state dairy plant shall pay a milk procurement
which wasnot identified on the dairy plastmost recent license fee, specified under pafb), on that milk, unless theut-of-state

4. A dairy plant that is exempted from licensing by depar
mentrule.

application: dairy plant voluntarily pays that fee for the milk producer
1. Fluid milk products. (2n) DAIRY PLANT REINSPECTIONFEE. (a) Reinspection fees.
2. Cheese and related cheese products. If the department reinspects a dairy plant becausgettertment

; hasfound a violation of this chapter aules promulgated under
3. Frozen dessert dairy products. . this chapterthe department shall clygr the dairy plant operator
(2c) DAIRY PLANT LICENSE FEE. (@) Annual license feeAn  iha reinspection fee specified under j@). A reinspection fee
appll_cantfor a dairy plant license shall pay an annual license f%epayable when theeinspection is completed, and is due upon
specifiedunder par(b) as follows: written demand from the department. The department may issue
1. An applicant for a license to operate a dairy plant that opardemand for payment when it issues a license renewal application
atedduring the previous calendar year shall pay the basic annteain to the dairy plant operator
licensefee plus the supplementary dairy plant license fee based onp) Reinspection fee amountsinless otherwise established by
the amount of milk that was delivered to the dairy plant from ,m"lﬂepartmentule, the fees for reinspection requinettler par(a)
producersn the previous calendar yeaether or not that partic gre 3 basic fee of $40 for each dairy plant reinspection, plus:
ular applicant operated the dairy plant durthg previous calen 1. For a grade A processing plant, a supplementary reinspec

daryear . . ) tion fee of $160 if the plant received more than 2,000,000 pounds
2. An applicant for a license to operate a dairy plant that hgs mjlk from milk producers or of $125 if the plant received
notbeen operateith the previous calendar year shall pay the basycoop 000pounds or less of milk from milk producers.

annuallicense fee plus the supplementary daiant license fee > E : : :
- ; . For a processing plant that is not a grade A processing plant,
tha(ttlj eLSi::aebr:IsS:fee(l b;/r::L?ri:TJenrl]ésrzlitherwise established bya supplementary reinspection fee of $140.
departmentule, the annual license fees required undefggare ti on?;é g 8][ gsgorade A receiving staticnsupplementary reinspec
a basic annual license fee of $80 for each dairy plant plus: ) .
2r) MiLk PRODUCERFEES. A dairy plant operator shall pay

1. For a grade A processing plant, a supplementary ann ; ; :
licensefee of $650 if the plant received more than 2,000,0 ﬁ( producer license and reinspection fees on befatilk pro

poundsof milk from milk producers or of $500 if the plant cerssubject to $97.22 (2) (cand(4) (b). A milk producer rein

k . . spectionfee is payable by a dairy plant operator when a dairy farm
receivedz,000,000 pounds or less of milk from milk prOducerSreinspection's completed, and is due upon written demand from

2. For a processing plant that is not a grade A processing pifdepartment. The department may issue a demand for payment
andthat annually manufactures or processes moreltffld,000 \yhenit issues a license renewal application to the dairy plant oper
poundsof dairy products or more than 200,0§éllons of frozen 4o,
dairy products, a supplementary annual license fee of $270. (2w) DAIRY PRODUCTGRADING FEE. An applicant for dicense

3. Foragrade Aeceiving station, a supplementary annugbr a dairy plant that has beeperated in the previous calendar
licensefee of $250. year,that isnot a grade A dairy plant and that produces butter or
(c) Surchage for operating without licensein applicant for cheeseshall pay a grading fee that, unless otherwise established
adairy plant license shall pay a license fee sugghéithedepart by department rule, is 1.09 cents for each 100 pounds of butter or
ment determines that within one year before submitting tteheesehat is gradable and producedthg dairy plant during the
licenseapplication, the applicant operated the dairy plant withopteviouscalendayear An applicant for a license for a dairy plant
alicense in violation of sulf2). The amount of the surclygris that has not been operated in the previous calendarlyai@is not
$100, or $500 if the dairy plant operator procures milk or fluicigrade A dairy plant and that produces butter or cheese shall pay
milk products from milk producers or their agents. Payment afyrading fee that is established by the department by rule.
this license fee surchge does not relieve thapplicant of any  (3) GrapE A DAIRY PLANT; PERMIT. (@) Permit equirement.
other civil or criminal liability that results from the Unllcensecho person operating a dairy plant at which milk or fluid milk prod
operationof the dairy plant, but does not constitute evidesfce ycts are received, transferred, manufactured or processed may sell
any violation of law or distribute that milk or those fluid milk products as grade A milk
(29) MiLk PROCUREMENTFEE. (&) Monthly pocurement fee. or grade A milk products unlesise person holds a valid grade A
A dairy plant operator shall pay a milk procurement feeion dairy plant permit issued by the department for that dairy plant.
beforethe 18th day of each month in the amount specified undemgrade A dairy plant permit expires on April 30 annually and is
par.(b) as follows: not transferable between persons or locations. A grade A dairy
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plant permit may be issued in the form of an endorsement on a(b) “Fluid milk product” has the meaning given unde®9a.24
dairy plant license under suf?). An application fora grade A (1) (ar).

dairy plant permit shall be made on a form provilgdhe depast () “Grade A milk” has the meaning given unde®%.24(1)
mentand shall be accompanied by each grade A dairy plant sup).

plementarylicense fee required under s@c). (d) “Milk” has the meaning given undera7.22 (1) (e)

'tﬁlb) tGrgdedA star;daja. ’A{ g;ﬁde A d.altrytplar;tmsihalll c?mply (e) “Milk distributor” means gperson who distributes milk or
\é)vrloc:sgirglgzrnds c;ggig:l?tioﬁ ;‘ grgéeec;ﬁe\l%,ilkri?ld gp:dzc,&]rr%il fluid milk products. “Milk distributor” does not include a dairy

: lant,a milk haulera milk produceras defined in €7.22 (1

productsunder this chapter or rules of the department. A ghade - (atail food eg’trablishrrﬁ)ent, as defined 87530 (1) (c(.) 'O
dairy plant may not receive, transfer or process milk that is not 2 B _ _ A Li
gradeA milk unless the department provides written auth(-)rlz:qtr (EicegtggIgl:ozl;i\ggsRithuEggEYnGoR?)ZEsoEErFT{]hg;o(g)erzl;lctzn:(te).u K
tion. Except as provided by the department by rule, the depart, > Y o e )
mentmay not grant that authorization unless the grade A daﬁry”‘ tanker inthis state without a valid license issued by the

plantmaintains separate facilities for the recelitnsfer and pro departmentor that bulk milk tanker That license expires on April
cessingof milk that is not grade A milk. 30 annually and isiot transferable between persons or bulk milk

tankers. An application for a license shall be made on a foron

d) Surchargefor operating without a permitAn applicant for ! .
agf'azje A dair;?plamgrmit st?all pay a grglde A dair?%lant permi ided by thedepartment and shall be accompanied by appllcqble
surchargeof $100if the department determines that, within onde€Sunder sub(4). The application shall include the applicant

yearprior to submitting th@ermit application, the applicant oper nameand address; a description of the bulk milk tanker including

atedthedairy plant as a grade A dairy plant without a grade A pdf2ke. serial number and capacity; the ciilage or townin
mit, in viol":rlytic?n of par (g)_ Paymenr%/c?f this surchge goes notp which the bulk milk tanker is customarily kept; and any other

relievethe applicant of any other civil or criminal liability Whichinformaéiont_\]/c\_/hi(;h thef(:ﬁpagtrlrllent_lﬂaykreasonably require for
resultsfrom a violation of pa(a), but does not constitute evidencd’rOPer! gn ihcation orthe bulk milk tanker
of a violation of any law 2. This paragraph does rapply to a person who operates a
(e) Permitcontingent on payment of feeEhe department may PUlk milk tanker solely as an employee of a person who holds a
not issueor renew a grade A dairy plant permit until the permlicenseunder this paragraph for that bulk milk tanker
applicantpays all applicable fees under this subsection or subs.(b) Grade A bulk milk tanker; permitNo person may operate
(2c)to(2w). The department shall refund a fee paid under prot@spulk milk tanker to transport milk or fluid milk products in bulk
if the department determines that the fee was not required as a @rsale or distribution withou valid grade A bulk milk permit
dition of the issuance of a grade A dairy plant permit utiier issuedannually by the department for that bulk milk tankér
subsection. gradeA bulk mllk tanker permit is not trar)sferablle between per
(3g) CRISIS HOTLINE INFORMATION. The departmenshall SOnsor bulk milk tankers. A permit may besued in the form of
develop,and furnish to a dairy plant on request, a standard foff €ndorsement on a bulk milk tanker license under(@ir An
containing information about the crisis hotline. gppllctatlom;or g‘ permkl)t sha:l Bedma‘?ﬁ O?. a form pr?V|dt¢drtQ/ d
. . epartmentand may be included with a license application under
(3m) CoNFIDENTIALITY. Any information kept by the depart
ment under this section or®7.24thatidentifies individual milk par.(a). The department may not cgara fee for grade A bulk

producerswho deliver milk to a dairy plant licensed under thi§nllk tanker permit issued under this paragraph.
sectionand that is a composite list for that dairy plant is not subject (3) MiLK DISTRIBUTORS;LICENSE. NO person may operate as a
to inspection under 49.35unless inspection is required under SNk distributor without a valid license issued by the department.
126.700r unless the department determines that inspection-is necMilk distributor license expires on April 30 annuallyAn
essanyto protect the public health, safety or welfare. applicationfor a license shall bmade on a form provided by the
(4) RULE MAKING. The department may promulgate rules tgePartmen@and shall be accompanied by applicable fees under
establishamounts of fees required under suBs) to (2w) o to sub.(4). The application shall include all information reasonably
governthe operation of dairy plants. The rules may inclstae requiredby the department for purposes of issuing the license.

dardsfor thesafety wholesomeness and quality of dairy products; (4) FEEs. (a) License fee An applicant for dulk milk tanker

the Construction, maintenance and Sanitary Operatiodmfy or milk distributor license shall pay the license fee SpECIerd under
plants; the design, installation, cleaning and maintenance #b.(4m).

equipmentand utensils; personnel sanitation; storage and han (b) Reinspection feelf the department reinspects a bulk milk
dling of milk and fluid milk products; pasteurization and proeessanker or the vehicle or facilities of a milk distributor because the
ing procedures; sampling and testing; and reports and recdapartmentinds a violation of this chapter or rulppomulgated
keeping. The rules may also set forth the duties of dairy plantstmder this chapterthe department shall clggr the bulkmilk
inspectdairy farms, collect and test producer milk samples amankeroperator or milldistributor the reinspection fee specified
makereports to the department. under sub(4m). The reinspection fee is payable when the-rein

History: 1971 c. 125156 211; 1975 c. 39199, 1977 ¢. 203.106, 1979 ¢. 257  spection is completed, amsldue upon written demand from the
1983a. 189203 1987 a. 27399 1989 a. 31174 1991 a. 39269, 1993 a. 272001

216 department. The department may issue a demand for payment
Cross—reference: See also cheATCP 80and100, Wis. adm. code. whenit issues a license renewal application tolthi milk tanker
operatoror milk distributor
97.21 Milk haulers and milk distributors. (1) DeriNI- (c) Surchage for operating without a licensén applicanfor
TIoNs. In this section: abulk milk tanker operator or milk distributor license shall pay a

(a) “Bulk milk tanker” means anobile bulk container used to licensefee surchage of $100 or twice the amount of the annual
transportmilk, fluid milk products, whey or whey cream in bulklicensefee specified under sul4m), whichever is less if the
from a dairy farm, oto or from a dairy plant in this state. “Bulkdepartmentletermines that, withione year prior to submitting
milk tanker” includes a mobilbulk container which is perma thelicense applicatiorthe applicant operated without a license or
nently mounted on a motor vehicle or which is designed to lggadeA permit in violation of this section. Payment of this license
towedby a motowvehicle. “Bulk milk tanker” does not include afee surchage does not relieve the applicant of any other civil or
mobile bulk container which is used laymilk producer solely to criminal liability which results from a violation of suf) or (3),

transportthat produces own milk. but does not constitute evidence of any violation of. law
(am) “Dairy plant” hasthe meaning given under%7.20 (1) (4m) FeeamounTs. Unless otherwise established by depart
(a). mentrule, the fees required under s(@). (a)and(b) are:
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(a) Fora bulk milk tanker under suf), an annual license fee issuedby thedepartment for that dairy farm. A grade A dairy farm
of $30 and a reinspection fee of $30. permit expires on April 30 annually and is not transferable
(b) For a milk distributor under suf8), an annual licensiee ~ betweerpersons or dairy farms. A grade A ddym permit may
of $50 and a reinspection fee of $20 for each storage facility opegissued in the form of an endorsement anili producer license
atedby the milk distributar unde_rsub.(Z). Every rr_1i|k producer holding agrade A dairy_ farm
(5) LICENSING CONTINGENTON PAYMENT OF FEES. The depart Permitshall comply with standards applicatdtethe production
mentmay not issue or renew a bulk milk tanker or milk distributdf grade A milk under this chapter or rules promulgated uhdker
licenseunless the license applicant pays all fees which are due §h@pter.
payableby the applicant under sul@), as set forth in a statement (4) REINSPECTIONAND REINSTATEMENTFEES. (&) Fee equired.
from the department. The department shall refund a fee paidIf the department or a special dairy inspector has found a viola
underprotest if the department determines that the fee was not tloe of this chapter or rules promulgated under this chaater
andpayable as a condition of licensing under this section.  if thedepartment has not lowered the grade of the milk that may
(6) RULE MAKING. The department may promulgate rules thesold ordistributed from the dairy farm because of the violation,
establishamountsof fees required under sufd) or to regulate the department shall chge the reinspection fee specified under
bulk milk tanker operators and milk distributorhe rules may par.(am)to reinspect the dairy farm.
include standards for the construction, maintenance and sanitary 2. If the department or a special dairy inspector has found a
operationof bulk milk tankersmilk distribution vehicles and milk violation of this chapter or rules promulgated under this chapter
distributionfacilities; thedesign, installation, cleaning and main andif the department has lowered the grade of the milk that may
tenanceof equipment and utensils; personnel sanitation; storagesold ordistributed from the dairy farm because of the violation,

and handling of milk andluid milk products; identification of the department shall chge the reinstatement fee specified under
bulk milk tankers and milk distribution vehicles; and record keepar.(am)to reinspect the dairy farm.

ing: 3. A reinspection or reinstatement fee is payable when

2'2};’;!;9;9“5;;; é%%lgﬁi iﬂéi?gg Sms 9;3,?]_5 (?6[1267. reinspectioris completed, and is due upon written demand from

the department.

97.22 Milk producers. (1) DeriniTioNs. In this section: (am) Fee amounts.The reinspection fee under péa) 1,

(a) “Dairy farm” means any place where one or more cowdhnlessotherwise established by department rule, is $20. The rein
sheepor goats are kept for the production of milk. statemenfee under para) 2, unless otherwise established by

(b) “Dairy plant” has theneaning given under 87.20 (1) () departmentule, is $40. _ _

(c) “Fluid milk product’has the meaning given undepg.24 _(b) Dairy plant to pay einspection oreinstatement fee for
(1) (). milk producer. The operator of a dairy platitensed under s.

p oy ; : 97.20shall pay the dairy farm reinspection or reinstatement fee

(b)(d) Grade A milk” has the meaning given unde®2.24 (1) underthis subsection for everyilk producer who was shipping

R . ilk from the reinspectedairy farm to that dairy plant at the time
(e) “Milk” means the lacteal secretion of cows, sheep or goaﬂ%e dairy farm was reinspected. The department may iasue
andincludes skim milk and cream. annualstatement of reinspection or reinstatement fees payable by
(f) “Milk producer” means any person whans or operates the dairy plant, and may demand payment ftbetairy plant on
a dairy farm, and sells or distributes milk produced on that fargh annual basisyhen it issues an application form for the renewal
(2) Licensk. (a) License equired. No person may operate aof the dairy plang license under €£7.2Q A dairy plant operator
dairy farm as a milk producevithout a valid license issued by thewho pays adairy farm reinspection or reinstatement fee shall
departmentfor that dairy farm. A license expires on April 30 chargethat fee back to the milk producer
annuallyand is not transferable between persons or dairy farms.(5) Fees pavABLE BY MILK PRODUCERIF NOT PAID BY DAIRY
Every milk producer shall comply with standards applicable to thg \\r. If a milk producer ships milk to a dairy plant which is not
productionof milk and fluid mllk products under this chapter a”‘%ubjectto licensure under 87.20Q the unlicensed dairy plant may
rulespromulgated under this chapter _ voluntarily pay the fees required under this sectiobemalf of the
(b) License fee.Unless otherwise established by departmefiilk producer if the dairy plant muthorized by the milk producer
rule, the fee for a milk producer license under. fiis $20. The to pay the fees. If no dairy plant pays the fees required under this

departmenalso may establish by rule a reduced license fee fosactionon behalf of anilk producey the milk producer shall pay
producemwho is properly inspected at leasice annually by a spe the fees.

cial dairy.farm inspector.certified under ,Sl@)' (6) DAIRY FARM INSPECTION;FREQUENCY. The department shall

() Dairy plant to pay license fee for milkqutucer. The opera  jngpectevery dairy farm other than a grade A dairy farm at least
tor of a dairy planticensed under £7.20shall pay the milk pro - onceevery 2 years, and shall inspect every grade A dairy farm at
ducerlicense fee under this subsection for evaairy farm from the frequency required bihe department by rule undei9g. 24

which the dairy plant receives milk at the time the fee payment is (7) SPECIAL DAIRY FARM INSPECTORS, Thedepartment may cer
due. An applicant for a dairy plant license shall submit that f@tl a dairy plant employee or agenf to inspect dairy fa)llrms on
with the applicans dairy plant license application unde®¥.2Q behalfof the department as a special ddinym inspector A spe

A dairy plant operator who paysyalk producer license fee may ™. ; - ; ; .
chargethat fee back to the milk producer if the dairy plant operat?\"’lI dairy farm inspector shall inspect dairy farms and make writ

notifies the milk producer in writing of the dairy plant operator €N reports to the department according to procedures prescribed

intentto chage the fee to theilk producer A dairy plant operator PY the department. The department may promulgate rules govern

may not discriminate between milk producers with respect to & the certification of special dairy farm inspectors; defining the
chargesunder this paragraph, but may gmback license fees to @Uthority and responsibilities of those inspectors; establishing
all milk producers who cease shipping milk to the dairy plant duPSPectionand reporting requirements; and establishing proce
ing the license yearA dairy plant operator who pays a milk 1Drodures by which thedepartment will review inspector perfor
ducerlicense fee mayot deduct the amount of the fee from anjance.
paymentto the milk producer for milk that the dairy plant operator (8) RULE MAKING. The department may promulgate rules to
purchasegrom the milk producer establishthe fees required under s@) (b)or (4) (a)or to govern

(3) GRADE A DAIRY FARM PERMIT. (2) Permit rquired. No the operation of dairy farms by milk producers. The rules may
milk producer may sell or distribute milk from his or her dairjncludestandards for any of the following:
farm as grade Amilk without a valid grade A dairy farm permit  (a) The safefywholesomeness and quality of milk.
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(b) The sanitary construction and maintenance of dairy farnstandards established by the department by rule under this chap

facilities used in milk production. ter.

(c) The availability of safe and adequate water supplies for (cm) “Milk” means the lacteal secretion of cows, sheep or
milk production. goats,and includes skim milk and cream.

(d) The sanitary construction, maintenance and cleaning of(d) “Milk distributor” hasthe meaning given under3¥.21 (1)
equipmentand utensils used in milk production. (e).

(e) Personnel sanitation related to milk production. (e) “Milk hauler” means any person, other than a milk-pro

() Sanitary procedures for the productifrmilk, including ducerhauling his or her own milk onlyho transports milk or
but not limited tathe handling, transfer and storage of milk on Buid milk products to or from a dairy plant or a collecting point.
dairy farm. (f) “Milk producer” means any person wloavns or operates

(10) CONFIDENTIALITY. Any information obtainednd kept by @ dairyfarm,and sells or distributes milk produced on that dairy
the department under this section, unde®%.24 or 97.52 or farm.
underrules promulgated under those sections, that pertains (2) REQUIREMENTS FOR MILK AND FLUID MILK PRODUCTS;
individual milk producer production, milk fat and other compoGRADE A REQUIREMENT. (&) No persomay sell or distribute any
nenttests and quality records is not subject to inspection undemslk unless that milk is produced, processed and distributed in
19.35except as required underl26.700r except as the depart compliancewith standards established by the departmemtlzy
mentdetermines is necessary to protect the public health, safetgerthis chapter
or welfare. (b) No person may sell or distribuggy milk or fluid milk
I;éstory: 1975 c. 391987a. 27 399, 1989 a. 311991 a. 391993 a. 14; 2001 products\Nhich are not grade A milk (grade A milk products to
a Cross—reference: See also chATCP 80 Wis. adm. code. consumerspr to any restauraninstitution or retailer for con

sumptionor resale to consumers. Grade A milk and grade A milk
97.23 Drug residues in milk. (1) In this section: productsshall be dctively pasteurized, and shall be produced,

. B . . . processedand distributed in compliance with standards estab
(a) *Dairy plant” has the meaning given irg.20 (1) (a) lishedby the department by rule under this chapter

(0) . M_'lk has the”meanlng givenin 97'22_ @) (&) (c) No person may sell or distribute milk or fluid mgkoducts
(c) “Milk producer” has themeaning given in 97.22 (1) ()  which are labeled ootherwise represented as grade A milk or
(2) (@) If, in accordance with a rule promulgated bydepart grade A milk products unless timailk and fluid milk products
mentunder s93.07 (1) 97.09 (4)97.20 (4)97.22 (8)97.24 (3) comply with this chapter andiith standards established by the
or 97.52 a dairy plant operator rejectsbailk milk shipment departmenby rule under this chapter
becauset is adulterated with a drug residue and if the dairy plant (4) This section does not prohibit:
operatorincurs a monetary loss as a result of the rejection of the 1. The sale of milk or fluid milk products which are hetr
bulk milk shipment, the dairy plant operator may recoter izedin hermetically sealed containers
amountof the monetaryoss from the milk producer who causec! ; S ) .
the bulk shipment to be adulterated with the drug residue. A dajry 2- Incidental sales of milk directly to consumers at the dairy
plantoperator may deduct the amounts recoverable by him or %m where the milk is produced. . . .
under this paragraph from tpeoceeds of milk sold to or through 3. Incidental sales of pasteurized milk at a dairy plant licensed
the dairy plant operator by the milk producer who caused the adunders.97.2Q
teration. 4. The sale of grade A milk or grade A milk products which

(b) 1. Except as provided in suldtl. the department mapy ~are produced and processed under equivalent laws or rules of
rule, require a dairy plant operator who rejects a bulk milk-shignotherstate or a local governmental unit, as provided under sub.
mentbecause it is adulteratedth a drug residue and who fars  (4) (b).
amonetary loss as a result of the rejection of the bulk milk ship (3) RuLes. The department, in consultatianth the depa¥t
mentto recover all or part of the monetary loss from the milk pranentof health services, shall issue rules governing the produc
ducerwho caused the adulteration by deducfiog the proceeds tion, transportation, processing, pasteurization, handling,-iden
of milk sold by the milk producer an amount that is specified hity, sampling, examination, labeling and sale of milk and fluid
the department by rule. milk productsthe inspection of dairy herds, dairy farms and dairy

2. Thedepartment may not require a da”'y plant Operator WWntS;the iSSUing and I’evocation Of permits to m||k pI’OducerS and
rejectsa bu'k m”k Shipment because |t is adu'terated Wmnl.@ milk haulersand Of |icen5e5 to dairy plants and milk diS’[I’ibutOfS.

residueto recover an amount that exceeds the dairy plant opelasofaras permitted by the laws of this state, such rules shall be
tor’s actual monetary loss. in reasonable accord withe minimum standards and require

History: 1991 a. 231 mentsfor milk and fluid milk products currently recommended
and published by the U.S. public health service as a milk- ordi
97.24 Milk and milk products. (1) Derinmions. Inthis see  hanceand code, except that the requirements for bottling and ster
tion: ilization of bottlesin such standards shall not apply to milk sold
(a) “Dairy farm” means any place where one or more cowdY @ Producerselling onlymilk produced by the producer on the
sheepor goats are kept for the production of milk. producer’sdairy farm undethe produces own supervision, and

o i . . . selling such milk onlyin the produceés own milk house, which
(am) “Dairy plant” has the meaning given ir88.20 (1) (a) milk meets the requirements of grade A standards as set forth by

(ar) “Fluid milk product” means cream, sawream, half and the departmenbf agriculture, trade and consumer protection, to
half, whipped cream, concentrated midlancentrated milk pred - 3 purchaser who has provided his or her own contaivtéch has
ucts, skim milk, flavored milk, buttermilk, cultured buttermilk, beensanitized in a manner Comparab|e to the sanitizing of the
culturedmilk, vitamin and mineral fortified milk or milk products, ytensilsused in the production afilk by the produceiif the pur
andany othemproduct made by adding any substance to milk @haseris purchasing milk for his or her own consumption.

any of these produ.cts. ) o (4) LEGISLATIVE PURPOSEUNIFORMITY; RECIPROCITY. (8) Reg
(b) “Grade A milk” means milk which is produced, processegiation of the productiorprocessingnd distribution of milk and

and distributed in Compllance with grade A standards establlshﬁﬁ’d milk products under minimum Sanitary requiremmh

by the department by rule under this chapter areuniform throughout this state and the United States is essential
(c) “Grade A milk product” means a fluid milk product whichfor the protection of consumeasid the economic well-being of

is produced, processed adigtributed in compliance with gradethe dairy industryand is therefora matter of statewide concern;
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however,nothing in this section shall impair abridge the power 97.27 Food warehouses. (1) DeriNTIONS. In this section:

of any municipality or countyo regulate milk or fluid milk prod  (3) “Cold-storage warehouse” means a warehouse in which
uctsunder sanitary requirements and standards wanielin rea  food is to be stored at temperatures between zero and 50 degrees
sonableaccord withthose established under this section or theghrenheit.

power to impose reasonable license permit and inspection feegy,) «Foqd warehouse” means a warehouse used for the storage
which combined shall not exceed the cost of necessary inspect

A icinali (i fee forn X @ food, and includes a cold-storage warehouse, frozen—food
municipality or county may not impose any fee fomtpection \4rahouseand frozen—food locker plant. “Food warehouse” does
of milk producers, dairy plant facilities or dairy products whicll;:include:

areunder the inspection supervision of another governmenital o A h d solelv for th f arai h
within or without the state with a valid certification rating made_ 2: A warehouse used solely for the storage of grain or other
or approved bythe department. No governmental unit majfW agdricultural commodities. o
imposeor collect a fee directly from the producek license or . 3. A retail food establishment, restaurant or other retail-facil
permitfee not to exceed $25 annually may be imposed on mifi at which food is stored on a temporary basis incidental to retail

distributorslicensedunder s97.22and on dairy plants under thePreparatioror sale.

inspectionsupervision of another governmental unit wharke 4. A warehouse located in dairy plant licensed under s.
engagedin the distribution of milk within a municipality or 97.2Q a food processing plant licensed undé&7s29 or a meat
county. establishmenlicensed under 97.42 and used primarily for the

(b) No sanitary requirement or standard established under #figrageof food ingredients or food produgtsanufactured or pro
sectionor contained in angrdinance may prohibit the sale of milkcessedt the licensed establishment.
or fluid milk products which are produced and processed under 5. A warehouse operated by a milk distributor licensed under
laws or rules of any governmentahit, within or without this s.97.21 (3) and used primarily for the storage and distribution of
state which are substantially equivalemtthe requirements of the milk and fluid milk products, as defined in95..20 (1)(c) and(g).
rules promulgatednderthis section, and which are enforced with 6. A facility owned or operated by a consuraed used by
equal effectiveness, as determindyy a milk sanitation rating thatconsumer to store food for the consuserse.
madeor approved by the department, under r@esmulgated (¢ “Frozen—food locker plant” means a warehouse in which
underthis section. individual locked compartments not exceeding 20 cubic feet in
(5) CERTIFICATION OF GRADE A DAIRY OPERATIONS. The capacityare rented to consumers for the storage of food at temper
departmentshall conduct evaluation surveys of grade A dairjturesat or below 5 degrees Fahrenheit.
operationsn this state to the extent necessary to certify to the fed (d) “Frozen-food warehouse” meansvarehouse at which

eralfood and drug administration, out-of-state markets, the f d
eralpublic health service, and local health departmentgahe q?eci)? Is to be stored at temperatures at or bélavegrees Fahren
pliancerating of thegrade A dairy operations based upon the d “Potentially h d food” food that
sanitationand enforcement requirements of the grade A pasteyr (dM) “Potentially hazardous food” means any food that can
ized milk ordinance of the federal public heaktarvice and its >UPPortrapid and progressive growth of infectious or toxicogenic
relateddocuments. The department may promulgate rules_est%croo“rgamsms. . ., . .
lishing fees which may be chged to dairy plants to fund these (€) “Retail food establishment” has the meaning given under
activities. $.97.30 (1) (c)

History: 1971 c. 125156, 228 1973 c. 3331975 c. 39199, 1977¢. 29 1979 (f) “Warehouse” means any building, room, structuriacit-

€.221;1981 c. 396:.252, 1983 a. 18%s.128 329 (20) 1987 a27,399 1989 a. 56
5.259 1993 a. 14; 1995 a. 2%.9126(19), 2003 a. 33s.1757, 1758 2454 2007 ity used for the storage of property

a. 20s.9121 (6) (a) (2) LicensereQuIReD. No person may operate a food ware
Cross-reference: See also chATCP 60 Wis. adm. code. housewithout a valid licenséssued by the department for the food
) . warehouse.A food warehouse license expires on June 30-annu
97.25 Use of synthetic bovine  growth hormone; label - ajly. Every food warehousshall have a separate license. A
ing of dairy products. (1) DeriNiTIONS. In this section: licenseis not transferable between persons or food warehouse

(a) “Dairy plant” has the meaning given ir93.20 (1) (a) locations. Application for a license shall be made on a form pro
(b) “Dairy product” has the meaning given ir93.20 (1) (b) Videdby thedepartment and shall be accompanied by applicable
(c) “Milk producer” has theneaning given in €7.22 (1) (f) feesrequired under sulf3). An application shall include infer

(2) ProMiBITION. No person may place upon the label of mationreasonably required by the department for licensing pur

dairy product a statement indicating that the dairy product is rﬁo(gses. . .
producedrom herds being administered synthetic bovine growjh (3) FEeEs. (a) License fee An applicant for a food warehouse
hormoneexcept as provided in sufg). icenseshall pay the license fee specified under §8ilm).

(3) RuLEs. The department shall promulgate rueshorizing (b) Reinspection feelf the dep_artment_rein_spects a_food ware
the operator of a dairy plant licensed unded7.2q a retail food housebecause the department finds a violation of this chapter or

establishmenlicensed under €7.300r a restaurant with a permit "U1€S promulgated under this chapter on a regularly scheduled

unders. 254.64who complies with the rules to place upon thiiSPectionthe department shall clgarthe food warehouse opera
label of a dairy product the statement “Farmer—certified rBGEPF thereinspection fee specified under s(8m). A reinspection
free.” or an equivalent statement thmnot false or misleading. €€ iS payable by the food warehoegeratowhen the reinspec
The statement shall be based updidafits from milk producers 10N is completed, and is due upon written demand from the

statingthat the milk producers do not usgthetic bovine growth department. The department may issue a demand for payment
hormonefor the production of milk. whenit issues a licensenewal application form to the food ware

(4) ReciprOCITY. A person may selh dairy product that is houseoperator . . . .
labeledfor retail sale in another state the label of which indicates (c) Surchage for operating without a licensén applicanfor
thatthedairy product is not produced from herds being admini§ fo0d warehouse license shall pay a license fee sgeeba$100
teredsynthetic bovine growth hormomly if the dairy product ' the department determines that, within one year prior to submit
is from a state identified by the department as having laws eomgﬂg the license application, the applicant operated a food-ware

rableto this states laws on labeling dairy products not producefOuséwithout a license in violation of this subsection. Payment
with synthetic bovine growth hormone and is labeled in-corfif this license fee surclge does not relieve thapplicant of any
pliancewith the laws of that state. other civil or criminal liability whichresultsfrom the unlicensed

History: 1993 a. 4761995 a. 225 operationof the food warehouse, but does not constitute evidence
Cross—reference: See also chATCP 83 Wis. adm. code. of a violation of law
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(3m) FeeamounTs. Unless otherwise established by deparand salvaging of distressed food for sale or use as food. “Food
mentrule, the fees required under s(®).are: processing’does not include any of the following:

(a) For a food warehouse that stores potentially hazardous 1. Activities covered under a dairy plant license issued under
food, and that has fewer than 50,000 squaredéstorage area, s.97.2Q
an annual license fee of $50 and a reinspection fee of $50. 2. Activities covered undes meat or poultry establishment

(am) For a food warehouse that stores potentially hazarddigenseissued under £7.42
food, and that ha§0,000 or more square feet of storage area, an 3. The retail preparation and processing of meals for sale
annual license fee of $100 and a reinspection fee of $100. directly to consumers or through vending machines iptiepara

(b) For a food warehouse that does not store potentially h&éign and processing is covered under a restaurant permit or other
ardousfood, and that has fewer than 50,000 square festoaige permitissued under 254.64
area,an annual license fee of $25 and a reinspection fee of $50. 4. Activities inspected by the feded#partment of agricul

(c) For a food warehouse that does not store potentially hazdtte unde21 USC 4510 695and21 USC 10310 1056
ousfood, and that has 50,000 more square feet of storage area, 5. The extraction of honey from the comb, or fineduction
anannual license fee of $50 and a reinspection fee of $100. andsale of raw honey or raw bee products by a beekeeper

(4) LICENSING CONTINGENT ON PAYMENT OF FEES. The depart 6. The washing and packaging of fresh fruits and vegetables
mentmay not issue or renew a food warehouse license unlessittbe fruits and vegetables are not otherwise processedpatcke
licenseapplicant pays all fees which are due and payable un@gingestablishment.
sub.(3), as set forth in a statement from the department. The 7. The receipt and salvaging of distressed food for sale or use
departmenshall refund a fee paid under protest if the departmesiifood if the food is receivedalvaged and used solely by a chari
determineghat the fee was not due and payable as a conditionable organizationand if contributions to the charitableganiza-
licensingunder this section. tion are deductible by corporations in computing net income

(5) RULE MAKING. The department may promulgate rules tonders.71.26 (2) (a)
establistthe fees required under si8) or to govern the sanitary 8. Any other activity exempted by the department by rule.

lowing: cessingis conducted. “Food processing plant” does not include

(a) Standards for the construction and maintenance of foady establishment subject to the requirements @7.80or any
storagefacilities. restaurantr other establishment holding a permit undébd.64

(b) Standards for thetorage, identification and handling ofto the extent that the activities of that establishment are covered
food. by s.97.300r the permit under 254.64

(c) Record-keeping requirements to show the length of time (hm) “Potentially hazardous food” has the meaning given in
thatfood is kept in storage. s.97.27 (1) (dm)

(d) Freezing and temperaturequirements applicable to () “Soda waterbeverage” means all beverages commonly
frozen-foodwarehouses, frozen-food locker plants and cold<ownas soft drinks or soda waterhether carbonated, uncarbo

storagewarehouses. nated,sweetened or flavored.
History: 1987 a. 3991989 a. 1741991 a. 39210, 1999 a. 83 (2) Licensk. (a) Requirement.Except aprovided under par
Cross—reference: See also GPATCP 71 Wis. adm. code. (b), no person may operate a food processing plant without a valid

. . licenseissued by the department for that food processing plant.
97.29 Food processing plants. (1) DerINITIONS. In this A Jicense expires on March 31 annuallgach foodprocessing

section: S plantshall havea separate license. A license is not transferable
(a) “Alcohol beverage” has the meaning given und&2S.02 between personsr locations. Application for a license shall be
(2). madeon a formprovided by the department and be accompanied

(b) “Bakery” means any place where bread, crackers, pastépyithe applicable fees required under €@. An applicant shall
pies,or any other food product for which flour or meal isphie-  identify the categories of food processing activities which the
cipal ingredient, are baked, cooked or dried, or prepared or mixaplicantproposes to conduet the food processing plant. An
for baking, cooking or drying, for sale as food. applicationshall include additional information which may rea

(c) “Bottling establishment” means any place where drinkingP"aPlybe required by the department for licensing purposes.
water,soda water beverage or alcohol beverage is manufacturedb) Exemptions.1. If a dairy plant licensed under9g..200r
or bottled for sale. “Bottling establishment” does not include & Mmeat establishment licensed under98.42 is incidentally
retail establishment engaged in the preparation and sakevet  engagedn the operation of a food processing plant at the same
agesunder a license issued undet25.260r 125.510r a restau location, the department may exempt by rule the dairy plant or
rantpermit or other permit issued undef54.64 meatestablishment from licensing under this section.

(d) “Canning” means the preservation and packaging in 2. A person is not required to obtain a license undestés
hermeticallysealed containers of low-acid or acidified foods. tion to sell at retail food products that the person prepares and cans

(e) “Confectionary” means any place where cardyit, nut athome in this state if all of th_e following apply:
meatsor any other food product is manufactured, coated or filled _&. The food products are pickles or other processed vegetables
with saccharine substances for sale as food. or fruits with an equilibrium pH value of 4.6 or lower

(f) “Drinking water” means water used or intended for use for b. The person’sells the food products at a community or social
humanconsumption. “Drinking water” includes distilled water€ventor a farmers’ market in this state.

artesiarwater spring water and mineral watevhether carbon c. The person receives less than $5,000 per year from the sale
atedor uncarbonated, if consuméy humans or intended for of the food products.
humanconsumption. d. The person displays a sign at the platsale stating:

(9) “Food processing” means the manufacture or preparatiofhese canned goods are homemade and not subject to state
of food for sale through the process of canning, extracting, fétspection.”
menting, distilling, pickling, freezing, baking, drying, smoking, e. Each container of food product that is sold is labeled with
grinding, cutting, mixing, coating, stfifg, packing, bottling or thename and address thfe person who prepared and canned the
packaging,or through any other treatment or preservapom food product, the date on which the food product was canned, the
cess. “Food processing” includes the activities of a bakeoyr  statementThis product was made in a private home not subject
fectionaryor bottling establishment, and also includes the receipt statelicensing or inspection.”, and a list of ingredients in
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descendingorder of prominence. If any ingredieatiginates on the dollar volume of production by tti@od processing plant
from milk, eggs, fish, crustacean shellfish, tree nuts, wipeat, duringthe previous license yeanmd mayinclude a reinspection
nuts,or soybeans, the list of ingredients skratlude the common fee surchage for a food processing plant engaged in canning
nameof the ingredient. operations.The reinspection fee is payable when the reinspection
(c) Added operations.No food processing plant may add ds completed, and igue upon written demand from the depart
new category of food processing operations during the piemied ment. The department may issue a demand for payment when it
for which a food processing plant license was issued unless igf/esa license renewal application formtte food processing
operatorof the food processing plant first notifies the departmeRtantoperator
andobtains written authorization for the neategory of opera (cm) Fee amountsUnless otherwise required bgpartment
tions. “New category of food processing operations” may includele, the reinspection fee required under. gayis:
any of the following operations which were not identified on the 1. For a food processing plant that has an anpreaiuction
mostrecent license application for the food processing plant: of $25,000 or more but less than $250,000 and that is engaged in

1. Bakery operations. processingpotentially hazardous food or in canning, the reinspec
2. Confectionary operations. tion fee is $80.
3. Bottling establishment operations. 2. For a food processing plant that has an anpraaluction

of $250,000 or more and thiatengaged in processing potentially

. . . . _hazardougood or in canning, the reinspection fee is $180.

5. Freezing, smoking or other food preservation operations 3. For a food processing plant that has an anuction
which constitute a significant departufeom the operations of $25,0000r more but less than $250,000 and that is not engaged

describedn the most recent license application. ; ; ! . i !
. . .in processing potentially hazardous food or in canning, the rein
6. Any other category of food processing operations whic) ¢ tionfee is $50.

constitutesa significant departure from the operations describé 4. For a food processing plant that has an anpauction

in the most recent license application. of $250,000 or more and that is not engaged in processing poten

(3) FeEs. (a) Annual license fee; all food peessing plants. a1 hazardous food or in canning, the reinspedtéenis $10.
An applicant for a food processirmgant license shall pay the 5. For a food processing plant that has an anmasuction

licensefee specified under pagam), based on the dollar volume : : >
of production by the food processing plant during the previo@5 €SS than $25,000, the reinspection fee is $40.

licenseyear The annual dollar volume @foduction shall be  (d) Surchage for operating without a licenseAn applicant
determinedby gross sales of the product processed during tf a food processing plant license shall pay a licenseiee
licenseyear plus the inventory value of any portion of the produ@hargeif the department determines that, within one year prior to
notsold. If the food processing plant was hcgnsed during the submittinga license application, the applicant operated the food
previousﬁcense yeanhe license app“cant shall pay an estimatdafOCESSIngﬂant without a Ilpense in violation of thI.S S!JbSECtIOﬂ.
licensefee based on projected annual production in the licenéeamount of the surchge is $100. Payment of this license fee
yearfor which application is made. At the end of the license yeSidrchargedoes not relieve the applicant of any ottieif or crimi-

for which an estimated fee has been paid, the licensee shall reP@H'ab”'ty which results from the unlicenseaperation of the

to the department the actual production duting license year T0od processing plant, but does not constitute evidenceiofa
andthe license fee for that year shall be recomputed based onti@@ of any law

actualproduction. If the license fee based on actual production (e) Licensing contingent on payment of fe&fe department
differs from the estimated license fee, the licensee shall pay tthay not issue or renew a food processing plant license unless the
balance due or receive a credit from the department on the dednseapplicant pays all fees which are due and payable under

4. Canning operations.

year’slicense fee. this subsection, as sérth in a statement from the department.
(am) Fee amountsUnless otherwise required bigpartment Thedepartment shall refund a fee paid under protest if the depart
rule, the annual fees required under. gay are: mentdetermines that the fee wast due and payable as a condi

1. For a food processing plant that has an anpreluction tion of licensing under this subsection.
of $25,000 or more but less than $250,000 and that is engaged if?) FOOD PROCESSINGPLANTS BUYING VEGETABLES FROM PRO-
processingpotentially hazardous fooor in canning, an annual PUCERS. The department may not issue@new a license to oper
licensefee of $120. atea food processing plant to any applicant who is a vegetable
2. For a food processing plant that has an anprealuction contractoras defined in s126.55 (14) unless the applicant has
of $250,000 or more and thatengaged in processing potentialyfiled all financialinformation required under $26.58and any
hazardougood or in canning, an annual license fee of $270. Securitythat is required under $26.61 If an applicant has not
3. For a food processing’ plant that has an anpemluction filed all financialinformation required under $26.58and any

) securitythat is required under $26.61, the department may issue
of $25,0000r more but less than $250,000 and that is not engadedgitional license under @3.06 (8)that prohibits the licensed
in processing potentially hazardous food or in canning, an annyglratorfrom procuring vegetables froeproducer or a prodtic
licensefee of $50. . ~er's agent, but allows the operator to procure vegetables from
4. For a food processing plant that has an anpreaduction  gthersources.
of $250,000 or more and that is not engaged in processing potensy Ry e wakine. The department may promulgate rules to
tially hazardous food or icanning, an annual license fee 01_31 establishthe fees required under s¢®) (a)or (c) or to govern the
5. For a food processing plant that has an anprealuction  operation of food processimgants. Rules may include standards
of less than $25,000, an annual license fee of $40. for the construction and maintenance of facilities; the design,

(b) Canning operations; license fee sbarge. If a foodpro- installation,cleaning and maintenance of equipment and utensils;
cessingplant is engaged in canning operations, a license applicpetsonnekanitation; food handling and storage; sanitary produc
shall pay a license fee surclgar of $195, beginning with the tion and processing; and food sources and food labeling.
Ilcense_year which ends on March 31989, which shall be added (6) INEFORMATION ABOUT HOME CANNING. (a) The department
to the license fee under péa). shallencourage persons to whom the exemption in(&lgb) 2.

(c) Reinspection feelf the department reinspe@dood pre  appliesto attend and¢omplete training, that is approved by the
cessingplant because the department finds a violation of thilepartmentconcerning preparing and canning foads to have
chapteror rules promulgated under this chapthe department their recipes and processes reviewedalperson who is knowl
shall chage the food processingant operator the reinspection edgeableabout the food canning industry and who is recognized
fee specified under pafcm). Thereinspection fee shall be basedy the department as an authority on preparing and canning food.
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(b) The department, in cooperation with the University of-W d. A retail food establishment where popcorn is popped, if the
consin—-Extensionshall attempto maximize the availability of retail food establishment is not required to obtain a licemsker
informationand technical services and supgortpersons who this section to sell or process any other food.
wish to home prepare and home can low-acid and acidified food 2. |f a dairy plant licensed under97.2q a food processing

products. plant licensed under 97.29 or a meat establishment licensed
19';%5;02’5011%%775; 3297921(?519 2 136121833 2.56.2591991 2391993 2. 27264 unders.97.42is incidentally engaged in the operation of any retail
Cross—reference: See also ChATCP 7Q Wis. adm. code. food establishment at theame location, the department may
exemptby rule that establishment from licensing under sieis
97.30 Retail food establishments. (1) DeriNITIONS. In  tion.
this section: (3) FEES;RETAIL FOOD ESTABLISHMENTSLICENSED BY DEPART-
(a) “Agent city or county” means a city or county granted ageMENT. (&) License fee An applicant for a retail food establishment
statusby the department undergv.41 Iicenseshallpe_ly the license fee specified u_nder {Gm), bgsed
(b) “Food processing” has the meaning given unde7<9 ©On gross receipts frorfood sales at the retail food establishment
(1) (). durlngthe previous license ygalf alretall food Qstabllshmgnt was
otlicensed during the previous license yealicenseapplicant
Il pay an estimated license fee based on projected gross

(bm) Except as provided by the department by rule, “poteg
receiptsfrom food sales in the license ydar which application

tially hazardous food” means a food that requires temperat

lco(i/\r/litrrlgl.because itis in a form capable of supporting@irijie fot is made. At the endf the license year for which an estimated fee
’ . . . . .__has been paidhe licensee shall submit a report to the department
_ 1. Rapid and progressive growth of infectious or toxigeniating the actual gross receipts frtmad sales during the license
microorganisms. . . o . year. The license fee for that yesinall be recomputed based on
2. Growth and toxin production of Clostridium botulinum. actual gross receipts. If the license fee based on actual gross
3. Inraw shell eggs, growth of Salmonella enteritidis. receiptsdiffers from the estimated license fee whieds paid, the

(c) “Retail food establishment” means a permanent or mobligenseeshall pay the balance due or receive a credit from the
food processing facility where food processing is conducted pflepartmenbn the next yeas license fee.
marily for direct retail saléo consumers at the faciljtg mobile (am) Weights and measas inspection feeAn applicant for
facility from which potentially hazardous food is sold to consuna retail food establishment license shall pay the weights and mea
ersat retail or a permanent facility from which food is sold to-cosuresinspection fee specified under syBm), based on gross
sumersat retail, whether or not that facility sells potentially-hazeceiptsfrom food sales at the retail food establishment during the
ardousfood or is engaged in food processing. “Retail foogreviouslicense year If a retail food establishment was not
establishmentdoesnot include a restaurant or other establishicensedduring the previous license ygarlicense applicant shall
mentholding a permit under 854.64 to the extent that the activi pay an estimateaveights and measures inspection fee based on
ties of the establishment are covered by that permit. projectedgross receipts frorfood sales in the license year for

(2) Licensk. (a) Requirement.Except agprovided under par which application is made. At the end of the license year for which
(b), no person magpperate a retail food establishment without anestimated fee has been paid, the licensee shiathit a report
valid license issued by the department or an agent city or couri@thedepartment stating the actual gross receipts from food sales
Licensesexpire on June 30 annuallfEach retail fooastablish ~ during the license yeaiThe weights and measures inspection fee
mentshall havea separate license. A license is not transferalier thatyear shall be recomputed based on actual gross receipts.
betweerpersons or establishment&pplication for a license shall If the weights and measures inspection fee based on actual gross
be made on a form provided by the department, or by the agent kigeiptsdiffers from the estimated weights and measures inspec
or county and be accompanied by the applicable fegsiired tion fee which wapaid, the licensee shall pay the balance due or
undersub.(3) or s.97.41 An application shall indicatehether receivea credit from the department on thext yeats weights
food processing is conducted at the establishrapdtshall spec andmeasures inspection fee.
ify the nature of any food processing activities. afplication  (b) Reinspection feelf the department reinspects a retail food
shallinclude other information reasonably required by the depagistablishmenbecause the department finds a violation of this

ment,or by the agent city or countior licensing purposes. chapteror rules promulgated under this chaptee department
(b) Exemptions.1. A license is not required under this sectioshall chage the retail food establishment operator the reinspec
for any of the following: tion fee specified under sufBm). A reinspection fee is payable

a. A retail food establishmetttat sells only packaged foodswhen the reinspection is completed, anddise upon written
or fresh fruits and vegetables, if the establishment doesetiot demandfrom the department. The department may issue a

potentiallyhazardous food and does not engage in food proceggmandor payment when it issues a license reneapglication
ing. form to the retail food establishment operator

b. A retail food establishmenmthich is primarily engaged in ~ (c) Surchage for operating without a licensén applicanfor
selling fresh fruits and vegetablelspney cider or maple syrup a retail food establishment license shall pay a licenssLiebage
producedby the operatoof the retail food establishment, if thatof $100 or twice the amount of the annlieénse fee specified
retail food establishment is not engageather food processing undersub.(3m) whichever is less, ithe department determines
activities. that, within one year prior to submitting a license application, the

c. A retail food establishment which is exempted from liceng@Pplicant operated the retail food establishment without a license
ing by the department by rule. If a restaurant or other establigh violation of this subsectionPayment of this license fee sur
ment for which a permit has been issued und24.64is inci  chargedoes not relieve thepplicant of any other civil or criminal
dentally engaged in operatingratail food establishment at theliability which results from the unlicensed operation of the retail
samelocation, the department may exempt by rule the restaurfpfd establishment, but does not constitute evidence of a violation
or establishment from licensing under this section. Rules undérny law
this subd.1. c.shall conform to a memorandum of understanding (d) Licensing contingent on payment of feéhedepartment
betweenthe department and the department of health service®gy not issue or renew a retail foedtablishment license unless
underwhich the department dfealth services agrees to inspedhelicense applicanpays all fees which are due and payable under
the retail food establishment operations on bebfalhe depart this subsection and suf8m), as set forth in a statement from the
ment. department.The department shall refund a fesd under protest
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if the department determines that thevies not due and payableofficers of any associationrganized under ci.85or 193 repre

asa condition of licensing under this subsection. sentingpatrons of such factarplant, receivingstation or group
(3m) FeeamounTs. Unless otherwise required by departmerthereof,and upon receiving satisfactory prdbat such special
rule, the fees required under syB) are: dairy and food inspectors will be compensated in full foseH

(a) For a retail food establishment that has annual ates Vicesrenderedand traveling expenses incurred upon and pursuant

of $25,0000r more but less than $1,000,000 and that procesé@$Uch appointment as provided in this section. If the inspector
potentially hazardous food, the following amounts: IS appointed pursuant to petition signed by ttieefs of an oga-
1. An annual license fee of $90 nization,such compensation and expenses shall be pasddly

. . organization;and any factoryplant, receiving station or group

2. Areinspection fee of $60. ) ) thereofshall pay to the association the chetlsfcontracted for

3. An annual weights and measures inspection feé¥6f betweenthe member and the association. If appointed pursuant
exceptthat this fee does not apply to a retail food establishmagtpetition signed by patrons, each patron of the faciant,
thatis located in a municipality that has established a municipakeivingstationor group thereof shall pay such proportion of the
departmenbf weights and measures unde®8.04 (1)or that  total amount of suckompensation and expenses as the amount of
recoverdfees from the retail fooestablishment under8.04 (2) milk or creamdelivered thereto by the patron bears to the total
for the purpose of enforcement of the provisions oBeéh. amountdelivered thereto by all patronghe state shall not be

(b) For aretail food establishment that has anfagd sales liable for any such compensation or expenses.

of $1,000,000 or morand that processes potentially hazardous (3) Eachsuch special dairy and food inspector shall have all

food, the following amounts: powersconferred by law upon dairy and food inspectors, shall at
1. An annual license fee of $210. all times be under the supervision of the department and shall
2. A reinspection fee of $140. make such reports to the department as the department may

3. An annual weights and measures inspection fe100, require. The special dairy and food inspector shall supervise and
except that this fee does not apply to a retail food establishmi@fPectthe weighing and testing of and shall inspect all milk,
thatis located in a municipality that has established a municigdam.butter or cheese delivered to such factpignt, receiving
departmenbf weights and measures unde®8.04 (1)or that Stationor group thereof, except that if the special dairy and food
recoverdees from the retail fooestablishment under@8.04 (2)  inspectorbe appointed upon petition by an associatigranized
for the purpose of enforcement of the provisions oBéh. underch. 185 or 193 the special dairy anibod inspector shall

() For a retail food establishment that has annual § performduties only for itsnembers, and for such purpose the spe

of $25,000 or more and that is engaged in food processing, but 'gltdairy and food inspector may use any or all weighing or test

. : apparatus irsuch factoryplant, receiving station or group
does not process potentially hazardous food, the followi ereof. In addition to the dutiekerein specifically prescribed,

amounts: _ the special dairy and food inspector shall perform such duties as
1. An annual license fee of $80. the patrons or aganization compensating ttspecial dairy and
2. Areinspection fee of $80. food inspector or the department may direct.

3. An annual weights and measures inspection fe&26f (4) An appointment of a special dairy and food inspector may
exceptthat this fee does not apply to a retail food establishmes denied, suspended or revoked by department as provided

thatis located in a municipality that has established a municipals.93.06 (7) Rehearing and judicial review shall bepasvided
departmenbf weights and measures unde®8.04 (1)or that n ch.227.

recoverdees from the retail foodstablishment under$8.04 (2) History: 1975 c. 3081975 c. 414.28; 1993 a. 4922005 a. 441
for the purpose of enforcement of the provisions oBéh.
(cm) For a retaifood establishment that has annual food sal€g.34 Bottled drinking water and soda water  bever -
of less than $25,000 and that is engaged in food processing@@®; standards; sampling and analysis. (1) In this see
annuallicense fee of $40 and a reinspection fee of $40. tion:
(d) For a retail food establishment that is not engaged in food(2) “Bottled drinking water” means all water packaged in

processingan annual license fee of $20 and a reinspection feebfttlesor similar containers and sold or distributed doinking
$50. purposes. This term includes distilled wateartesianwater

(4) FEES; RETAIL FOOD ESTABLISHMENT LICENSED BY AGENT SPringwaterand mineral watewhether carbonated or uncarbo

CITY OR COUNTY. Subsectiorf3) does not apply to any retail foodnated-

establishmenlicensed by an agent city or county unde¥741 (b) “Soda water beverage” means and includes all beverages
An applicant for a retail food establishment license issued by @@mmonlyknown as soft drinks or sodeater whether carbon
agentcity or county shall pay fees established by the agent cityaied,uncarbonated, sweetened or flavored. This term does not
countyunder s97.41 includealcohol beverages.

(5) RULE MAKING. The department may promulgate rules to (2) (a) The department shall promulgate by rule standards of
establishthe fees required under siiB) or to govern the opera purity for all ingredients used in the manufacture or bottling of
tion of retail food establishments. Rules may include standarsidawater beveragesr bottled drinking water which ensure a
for the construction and maintenance of facilities; the desigtyreand unadulterated product.
installation,cleaning and maintenance of equipment and utensils; (b) No person may manufacture or bottle botttithking
personnekanitation; food handling, display and storage; and foaghterfor sale or distributioin this state unless the bottled drnk
sourcesand food labeling. ing water complies with state drinking water standards adopted by

2H7istor%/:5 9139312% ?fgﬁagg? 1;@11%%19 a. 35?%871993 é' 3(1531 (284,( 4)91' 1995 the department of natural resources unde2&.11 281.150r
e aoe: Son also haTCP 5§and75, Wis. adm. code. 281.17 (8) and with health-related enforcement standards
adoptedby the department of natural resources undet @.

97.32 Special dairy and food inspectors. (1) Special (c) The department may require testing of bottled drinking
dairy andfood inspectors may be appointed by the department featerfor substances subjectaoy standard under pér) and for
anyfactory plant, receiving station, or group thereof, whiclys any other substance if the department determihasthe water

or receives milk or cream for the purpose of manufacturing, preystemused as the source of thettled drinking water has a
cessingor any other purpose whatsoewgpon petition therefor potentialof being contaminated, based on contaminaticothor
signedby more than two-thirds of the regular patrons of such fawater systems or groundwater in the vicinityrhe department
tory, plant, receiving station, or group thereof, or by tifeefs shalladopt by rule requirements for periodic sampling amaly

of such factoryplant, receiving station or group thereof, or of theis for the purposes of this subsectiothe department shall
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requireall analyses to be conducted by a laboratory certified undke local health department the actual and reasonable costof pro
s.299.11 viding the services.

(d) No person may manufacture or bottle botttthking (5) The department shall establisttate fees for its costs
waterfor sale or distribution in this state unless the wsystem relatedto setting standards for retail food establishments, as
usedby the manufacturer or bottler complies with 280 and definedin s.97.30 (1) (c) settingstandards for agents under this
rules promulgated by the departmentradtural resources undersectionand monitoring and evaluating the activities of, and pro
thatchapter viding education and training to, agent local health departments.

(e) The department shall pubhsh an annual report summarwent local health departments shall include the state fees in the

ing the results of bottled drinking water sampling and analysidicensefees established under s¢#). (a) collect the state fees and
History: 1973 c. 1261981 c. 7%.17; 1983a. 4101987 a. 27399, 1995 a. 227 reimburse the department for the statescollected. The state fee

378 1997 a. 35 may not exceed 20%f the license fee chged under 97.30 (3)

) for a license issued by the department.
97.41 Retail food: agent status for local health depart - (6) If, under this section, a local health department becomes
ments. (1) In this section: an agent or its agent status is discontinued during a licensee’

(a) “Local board of health” has the meaning given i856.01  licenseyear the department and the local health department shall

). divide any license fee paid for that license year according to the
(b) “Local health department” has the meaning given in proportionsof the license year occurring before and aftetdbal

250.01(4). healthdepartmeng agent status is granted or discontinued. No

(1m) In the administration ahis chapterthe department may additionalfee may be required during the license year diketo
enterinto a writtenagreement with a local health department, ghangein agent status.
thejurisdictional area of the local health department haspala (7) A local board of health may adopt and impose regulations
tion greater than 5,000, which designatesitital health depart on licensees and premises for which tbeal health department
mentas the agent of the department of agriculture, trade@md is the designated agent under this section, which are stricter than
sumerprotection for issuing licenses to and makimgestigations this chapter orrules promulgated by the department under this
or inspections of retail food establishments, as defime®7.30 chapter. No such regulation may conflict with this chapter or rules
(1) (c). When the designation is made, no license otherttiean promulgatedby the department.
licenseissued by the locdlealth department under this section (8) This section does not limthe authority of the department
may be required by the department of agriculture, trade and cef inspect establishments in jurisdictional areas of local health
sumer protection or the local health department for the sargepartmentsvhere agent status is granted if it inspects in response
operations. The department of agriculture, trade and consumgran emeagency for the purpose of monitoring and evaluating the
protectionshall coordinate the designation of agents under thisal health departmerst’licensing,inspection and enforcement
sectionwith the department of health services to ensure that, to fiegramor at the request of the local health department.
extentfeasible, the same local health department is granted ag.enég) The department shall hold a hearing under2efr.if any
statusunder this section and unde84.69 (2) Except as other interestedperson, in lieu of proceeding under 88, appeals to the
wise provided by the department of agriculture, trade and coflepartmentlleging any of the following:
sumerprotection, a local health department granted agent statu{a) A permit fee establishetly a local health department

shallregulate all types of establishments for which this subsecti :
permitsthe department afgriculture, trade and consumer preteé&ngﬁgf nt status exceeds the reasonable costs described under

tion to delegate regulatory authority

(2) Alocal health department granted agent status uhder .
sectionshall meet standards adopted, by rule, by the departm t has a financial interest inragulated establishment which
The department shall annually evaluate the licensing, investi interf ith hi her ability t v take that acti
tion and inspection program of each local health departm gy Intertere w IS or her ability ppropery a.e a ac_ on.
grantedagent status.If, at any time, a local health department (c) That a license fee for a retail food establishment license

grantedagent status fails to meet the standards, the departmésg€dby an agent local health department under this section
may revoke its agent status. exceedghe reasonable costs of that agent local helglpfartment

r issuing the license, investigating and inspecting the establish

. . . f
(3) The department shall provide education and training P ; 9 AP
agentsdesignated under this sectitmensure uniformity in the Rf)etﬂte,a;r;(ila%rl?svr:ﬂ:ré%teducatlon, training and technasdistance

enforcemenbf this chapter. and .rules adopted under this chapterHistory: 1083 a. 2031985 a. 29%s.1643yto 1645 3202 (3) 1987 a.27 S5,
(4) (@) Except as provided in pdb), a local healtidepart ~ 1693hL, 3200(4); 1987 a. 399403 1989 a. 561993 a. 271995 a. 2%.9126 (19)
mentgranted agent status undhbis section shall establish and?0972a. 20s.9121 (6) (a)

. . . . . Cross—reference: See also chPATCP 74 Wis. adm. code.
collectthe license fee for retail food establishments, as defined in 4

$.97.30 (1) (c) The local health department may establish-sepg, 4, Compulsory inspection of animals, poultry and
ratefees for preinspections of new establishments, for premSp%&casses (1) DEFINITIONS. In this section"
d . . :

tions of existing establishments for which a person intends to wn . .

the new operator or for the issuance of duplicate licenses. No Eee(a) Animal” means cattle, sheep, swine, goats, farm-raised

may exceed the local health departmengasonable costs of issu 4€€rhorses, mules, and other equines.

ing licenses to, making investigations and inspections ofpemd ~ (b) “Capable of use as human food” applies to any carcass or

viding education, training antkchnical assistance to the estabpart of a carcass of any animal poultry or animal or poultry

lishments,plus the state fee established unsign.(5). A local productunless it is denatured or otherwise identifiedempiired

healthdepartment which is granted agent status under this sectyndepartment rules, or is naturally inedible by humans.

or under s254.69 may issue a single license and establish and (c) “Carcass” means all parts, including the viscera, of staugh

collecta single fee which authorizes the operation on the sateeedanimals and poultry that are capable of being used for human

premisesof more than one type of establishment with respect tood.

which it is granted agent status under this section or under s(d) “Establishment” means a plant or premises, including retail

254.69(2). premiseswhereanimals or poultry are slaughtered for human
(b) A local health department granted agent status under thisisumption,or a plant or premises, including retail premises,

sectionmay contract with the department thie department to wheremeat or poultry products or meat foptbducts are pro

collectfees and issue licenses. The department shall collect froessedbut shall not include:

(b) The person issuing, refusing to issue, suspending or-revok
a permit or making an investigationinspection of the appel
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1. Establishments subject2d USC 4510 695. (2) LICENSE;CERTIFICATEOFREGISTRATION. (@) NO person may

2. Establishmentsubject to county or municipal meat andPeratean establishment as defined in @.(d) without a valid
poultry inspection if such inspection is conducted pursuant ki§enseissued by the department for each sestablishment.
ordinancesand regulations which are substantially equivalent tthat license expires on June 30 annuallyo license may be
this section and which amnforced with equal ffctiveness, and issuedunless the applicant has complied with the requirements of
theinspection service is specifically approved by the departmefiis section. The annual license fee is $200, except the annual
however,sub.(2) shall apply to establishments subject to counficensefee shall be&s80 for those establishments engaged only in

or municipal meat and poultry inspection. Slaughteringuninspected animals or poultry or processing-unin

3. Premises of a person who is the owner oftfienals to be spectedneat as a custoservice, and not in other operations-sub

: ectto a license under this section. No person may be required to
Saughtered of carcasscs (o be processedhadesuling o0 Gitain lconse under &7 2601 57.30fo acivies lcenced
householdand his or her nonpaying guests and employees. underthis section or which imspected undetl USC 451069.5
(dm) “Farm-raised deer” has the meaning given 859001 (b) Paragraplfa) does not apply to any person operating an
(1) (ag) establishmenthat only processes meat or poultry products, or
meator poultry food products, for sale directly to consunagrs

il on the premises where the products were processed if only
or any cooperating agency who is authorized by the departmgpiyectedmeat is permitted on the premises aates to restau

to do any work or perform any duty in connection with the depathyisand institutions are restricted to 25% of the volume of meat
ment'smeat and poultry inspection program. salesor $28,800 annuallywhichever is less. No person exempt
() “Meat broker” means any person engaged in the businéssm licensure under this paragraptay sell any cured, smoked,
of buying or selling meat and poultry productspr@at and poul - seasoned;anned or cooked meat food products producetidty
try food products on commission, or otherwise negotiating pysersonto restaurants or institutions.
chasesr sales of such articles other than for the pessown (c) No person may operate as a mobile slaughterer or as a
accountor as an employee of another person. mobile processor without an annual registration certificate issued
(fm) “Meat distributor” means a person who is engaged in thg the department, excegihat no registration certificate is
businesof distributing in this stateneat and poultry products atrequiredfor a mobile slaughterer or a mobiieocessor who holds
wholesale. alicense issued under péa). A registration certificate expires
(9) “Meat food products” means any article capable ofagseon June 30, annuallyAn application for an annual registration
humanfood which is derived or prepared in wholein substantial certificate shalbe submitted on a form provided by the depart
anddefinite part from meat products or poultry products. mentand shall include information reasonabgquired by the
(h) “Meat products” and “poultry products” means the- cadepartmentor registration purposes. The department shall pro

casser any parts of carcasses of animals and poultry capabldigflgaterules regulatingnobile slaughterers and mobile proces
useas human food. sors,including rules related to facilities, sanitation, identification

(i) “Mobile processor” means a person who provides a méicarcasses and record keeping. o
processingservice to the general public for compensatitrer _ (d) No person may operate as a meat broker or meat distributor
thanthe trading of services on an exchange basis conducts the Without an annual registration certificate issued by the depart
meatprocessing at the premises of the owner of the carcasgﬁsﬂtvexcept that neegistration certificate is required for a meat
being processed. brokeror a meat distributor who holdslicense issued under par

() “Mobile slaughterer’ means a persemo provides a (a). A registration certificate expires on June 80nually An

slaughteringservice to theeneral public for compensation Othelapplicationfor an annual registration certificate shall be made on

> . / form provided by the department asitall include information
thanthe trading of services am exchange basis, and conduc : ; :
suchslaughtering at the premisestok owners of the animalstgeasonablyeqwred by the departmem for registration purposes.
i (3) SraTE INSPECTION. (a) Examination befa slaughter For
beingslaughtered. ) ; .
the purposeof preventing the sale and use in this state of meat

(k) "Official inspectionmark” means the symbol forrnul"’Itderoductsand poultry products which are unwholesome or ether

undertherules of the department to state that the meat, pOUItrvase unfit for human food, the department shall cause to be made,
produc‘t‘was |n§pected pursuant to _SUCh rules. . ) by inspectors who malge veterinarians on either a full-time or
(L) “Poultry” means any domesticated fowl, including but nq{art—timebasis under supervision thfe department, examination
limited to chickens, turkeys, geese, duokguineas, but shall not andinspection of all animals and poultry before they are skaugh

include commercially produced game birds. teredin any establishment, except as provided in faisand
(m) “Unwholesome” means: (em). All animals and poultry found on such inspection to show
1. Unsound, injurious to health or otherwisedered unfit for Symptomsof disease shall be condemned or set apart and slaugh
humanfood. teredseparately from all other animals and poylényd wherso

2. Consisting in whole or in part of any filthputrid or slaughteredthe carcasses thereof shall be subject to careful
decomposedubstance. examinationjnspection andlisposition, in accordance with rules

3. Processed, prepared, packed or held under unsanitary é%%uedby the department.

ditionswhereby aarcass or parts thereof, or any meat or poultry (?) Examination after slaughteior the purposstated in par

product, may have become contaminated with filth or becon%)' the department shall cause to be made, by inspectors under

injurious to human health supervisionof the department, who may be veterinarians on either
4. Produced in whol s f di dnal | afull-time or part-time basis, an examination and inspection of

i X rot u%e n Wh°de. orin p(ajlr rom h |s%aae " als ?r: PoUl * the carcasses and parts thereohbfanimals and poultry slaugh

ry, except when such disease does not ordinegiigler the car o044t any establishment, except as provided in fejsand

casse®f such animals or poultry unfit for human consumptio

¢ mal it hich h died otherwise th em). The carcasses and parts thereof of all animals and poultry
glraljghmtearmlmas or poultry which have died otherwise than iy, nq to be wholesome and fit for human food shall be marked,

o o stampedtagged or labeled by inspectors asisWhspected and
(n) “Veterinarian” means a graduate veterinarian of an accrefhssed”. Inspectors shall mark, stamp, tag or label ass“W
ited school of veterinar;nedicinewho is quallfled on the basis of inspectechnd condemned” all carcassexl parts thereof of ani
trainingand experience, as determined by the department.  malsand poultry found to be unwholesome or otherwise unfit for
(o) “Wholesome” means sound, healthful, clean and otherwisemanfood, and all carcasses and parts thesedhspected and
fit for human food. condemnedshall be destroyed, in accordance with rules issued by
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thedepartment. Inspectianarks, stamps, tags and labels shall Heenseunder sub(2). The schedules so fixed shall be as nearly

prescribedby the department and shall include thereoridbeti  aspossible in accord with existing industry standards of establish

fication number of the establishment assigned by the departmenéntssubjectto inspection. Howevein order to avoid excessive
(c) Reexaminationsinspectors shall, when deemed advisabl€0stsfor inspection and stay within the linaf appropriations, the

reinspectarcasses, parts thereof or meat food products to def@ihedulesnay require that:

minewhether the same have become unwholesome or in any otherl. Slaughtering or processing be conducted continuously dur

way unfit for human food. If any carcasses, parts thereof or méag successive days and hours of the regular workweestdite

food products, upon a reexamination, are found to be unwholmployees;

someor otherwise unfifor human food, they shall be destroyed, 2. The rate of slaughter for thefeifent classes of animals and

in accordance with rules issued by the department. poultry conform to reasonable minimums per hour;

(d) Custom service slaughteringThis subsection shall not 3, Inspection of animals and poultry slaughteasd custom
applyto animals and poultry slaughtered as a custom service §efvicebe restricted to the timef the regular slaughter schedule
the owner exclusively for use by trevner and members of thefixed for the establishment. When inspection is provided for cus
owner’s household and the ownsr nonpaying guests andtom slaughtering and custom processing the inspection shall be
employeesunless department inspection is specifically requestegnductedin accordance with sulf3) (a) to (c) and rules pre
andperformed at establishments where examinations before agébedunder this subsection; and
after slaughter are required. The rules of the department shall 4 The department be notifiedreasonable time in advance
makeprovision for the furnishing of such inspection service; sulgs any deviation from existing schedulesaten slaughtering or

jectto availability of inspector personnel, and for the identifica, ocessings to be conducted at times other than those specified
tion of all animals and poultry custom slaughtered for the owngigqer regularly established schedules.

thereofwn_hogt _departrpent Inspection. _ .. (em) The rate at which an operator of an establishment that
__(e) Periodic inspections The department shall make periodig|aghtersfarm-raised deer or processes the meat products of
inspections of construction, operation, facilitiessquipment, - tarm_raisedieer shall pay the costs of examination and inspection
labeling, sanitation and wholesomeness of meat and poultry proghdersub.(3) (em)and the manner in which the department shall
ucts,and meat food products at establishments or any other pre@liect those amounts.

ises,including vehicles engaged in transportation of such-prod (f) Overtime agreements with the department whetéby

ucts. Inspection of products and plant operations shall cover S‘iﬁﬁ : : :

; . h . - - ratorof any establishment subject to a license under(b.
operationsas cutting andboning, curing and smoking, grinding reesto payythe cost for salarie{%, at overtime rates, a(ngll other
andfabrication, manufacturing, packaging, labeling, storage aﬁgpenses of department inspectors whenever slaughterinrg, car

transportation. Periodic inspections of processigerations ; :
. . - asspreparationpr the processing of meat or poultry products or
shallbe conducted amiformly as possible among establishmen eatfood products is conducted beyond hours or days limited

subjectto overtime inspection under su@) (f) to avoid the :

imposition of undue inspection fees against any establishmeﬁ%dpﬁggggs(ﬂa grr S%gosgéu(rg)agrst’)esfgped?gnhl?r"gfetlgfg%r”S]tag?
Inspectionsat overtime rates shall only beld where NECessary . o cass of 40 hours in any week. Overt'frhages for péric')’dic
to assure wholesomeness and safety of products and compli Abections under sut8) (e)shall, insofar as possible, be limited

with the requirements dhis section and rules of the departmen o theminimum number of hours reasonably required for the con

(em) Slaughter ofarm-raised deer The requirements of pars. quct of such inspections. The department may assess overtime
(a) and(b) do not apply to the slaughter ofam-raised deer if chargesunder this paragraph even though the department pro

its meat food products are not sold by a petamiding a restaurant yijescompensatory time ifieu of overtime compensation under
permitunders.254.64or by an operator of a retail food establishs 103 025

ment,as defined under 87.30 (1) (c) The operator of aestab
lishmentin which farm-raised degtheir carcasses or their mea
food products are examined and inspected under this subsechg
shall pay the department for the cost of the departmextimina
tion and inspection.

(f) Label requirements. In addition to labekequirements
otherwiseprovided by lawmeat food products shall bear a IabeLCa
stamp, mark or tag including thereon tfféicial inspection mark
andidentification number of the establishment wherecessed.

(g) Specifications and standards for location, construction,
eration facilities, equipmenaind sanitation for any premises,
thblishmenor mobile facility where slaughter or processing is
carriedon, including custom slaughtering of animals or poultry
andcustom or retail processing of meat and poultry products.

(h) Conditions of sanitationnder which carcasses, parts of
rcassegoultry and meat angoultry products shall be stored,
transportedor otherwise handled by any person engaged in the

Meatand poultry products processed and sold at retail to houbUSIHESS)f buying, selling, freezing, storing, transporting or-pro

hold consumers on the premises shall not requiieiafinspee égs_smgsuch product;. . .
tion marks and identification numbers. (i) Record-keeping requirements for persons engaged in

. slaughteringor processing operations, or in the storage or+rans
__(4) RuLes. The department may issue reasonable rules féquf 1ation of meat, poultry or meat food products, including
ing or prescribing any of the following:

> i . record—-keepingequirements fomeat brokers and the registra
(a) Theinspection before and after slaughter of all animals ag@n of meat brokers with the department.
poultry killed or dressed for human consumption at establish (i) Any other rules reasonably necessary to the administration

ment. . . ) andenforcement of this section.

_(b) The inspection and marking of carcasses or parts thereof 4 Feperar rRequUIREMENTS. Except asprovided in rules
intendedfor human consumption, and prohibiting the unauthe, ., jgatedinder sub(4), the operator ofin establishment that
rized use of any dicial inspection mark or simulation or COUMer s required to be licensed under this section shall complyvith
feit thereof. CFRparts 3070311, 31310315, 317t0319, 416 and417 and part

(c) The use of the Gitial inspection mark by county and 381 subparts G, H, I, J, K, L, O andaB they apply to federally
municipalinspection services approved by the department.  |icensedestablishments.

~ (d) The seizure, retention and destruction for huotarsump (5) COUNTY AND MUNICIPAL INSPECTIONS. (@) The department
tion of any animal or poultncarcasses, parts thereof, or meat foagiay enter into cooperative agreements with counties and munici
productswhich have not been inspected or passeate unwhole palitiesfor inspection and enforcement services required by this
someor adulterated or misbranded. sectionand by approved meat and poultry inspecticdinances

(e) The hours and days in each week when slaughtering-or pradregulations. Employees of counties and municipalities while
cessingmay be conducted in any establishment subject toparformingsuch inspection anehforcement work shall have the
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sameenforcement authorityvithin such counties or municipali or misbranded, or otherwise fa&il meet standards or requirements
ties, as that granted to the department and its authorized agemfthis section orules adopted under this section, the department

(b) Nocounty or municipality may collect any fees or gear May tag them with a “Retained” tag to hold them for further
for meat or poultry inspection or enforcemémim any licensee inspectionanalysis or examination. No carcass, meat or poultry
underthis section, except for overtime inspection work and tiggoduct,meat foodoproduct, or supplies or ingredients so tagged
inspectionof farm-raised deerChages for overtime or for the may be used, removed from the premises or otherwise disposed
inspectionof farm—-raised deer shall be on the same basis as &hdinless released by a department representative. Such products
shall not exceed chges for overtime work or for the inspectionmay notbe retained for more than 30 days without prior notice to
of farm-raised deer prescribed by thisstion or by the rules of the the owner or custodian and the right to an immediate hearing.
department. 2. When in the opinion of the department any carcass, meat

(6) ProHiBITIONS. (a) No person shall slaughter any animalgr poultry product, or supplies or ingredients used in the precess
or poultry for the purpose of selling the meat products or poulti§g thereof is unwholesome, adulterated or misbranded, or other
products thereof for human food, or selfeoffor sale or have in wisefail to meet standards or requirements of this section or rules
his or her possession with intent to sell such meat products er p@gloptedunder this section, the department may tag them with a
try products for human food, unlessch animals and poultry and“Detained”tag to hold them for destruction or other disposition.
the carcasses thereof have been first inspected and approvebl@sgarcass, meat or poultry product, meat food product, er sup
providedby any of the following: plies or ingredients so tagged may be used, removed from the

1. This section and the rules issued thereunder premisesor otherwise disposed of unless released by a department
representative.Such products may not be destroyed or detained

2. The federal meat inspection ‘?Ct' . for more than 30 days without prior notiethe owner or custo
3. The federal poultry products inspection act. dianand the right to an immediate hearing.

4. County or municipal ordinances or regulations which are (¢y Ng person may altedeface or remove any tag from facili
substantiallyequivalent to this section and which aneforced ties(,équipr[?lent, prodzct;'ecgjr supplies to which ityhasglammmhed
with equal eflectiveness, if the inspection servicesgecifically by a department inspector without the express conseqoval
approvecby the department. . ~ of the inspector or other department representative.

_(b) No person shall sell, fefr for sale or have in possession (10) SuspENsION. The department maypon written notice,
with intent to sell any meat or poultry products, or meat food-pr mmarilysuspend the operations in whole or in part atestgb
uctsunless they have been processed in accordance with this gefimentfor substantial violations of this section or rules issued
tion, the federal meat inspection actcountyor municipal ordi o ey ndemhen, in the opinionf the department, a continuation
nancesapproved by the department. _ of the operation would constitute imminent danger to public

(c) No person shall slaughter horses, mules or other equinep@Aith. The department may summarily suspend inspection at any
processequine carcasses or meat at establishments where of@gplishmentor acts punishable under si8) where such acts
animalsor poultry are slaughtered or where other meat or poul§)ipstantiallyimpair an inspectds ability to conduct an orderly
productsare processed. inspection. Upon suspensionf operations or inspection, the

(d) No county or municipality shall prohibit the sale of anyperatorof the establishment may demand a hearirdgtermine
meatproducts or poultry products if such meat products or poultwhetherthe suspension should be vacat&étie department shall,
productsare inspected and passed by the department, or by Within 5 daysafter receipt of such demand, hold a hearing and
U.S. department of agriculture, or by @unty or municipal adjudicatethe issues as provided in @27. A demand for hearing
inspectionservice approved by the department, provided sushall not, howeveroperate to stay the suspension pending the
meatproducts and poultry producise wholesome and not mis hearing.

branded at the time of sale. (11) ExempTion. This section shall not apply to ownert

(7) RiGHT oF access. No persorshall prevent or attempt to poultry with respect to poultry produced on the oviséarm, pre
preventan inspector oother oficer or agent of the departmentvided his or her sales do not exceed 1,000 fowl annuetigt the
from entering, at any time, any establishment or any other plasieds are labeled and tagged to identify the name and address of
wheremeat products or poultry products, or foods derived therge producer and are marked “NOT INSPECTEPersons pro
from, are processed, sold or held for sale, for the purpose of @@gsingmore than 1,000 fowl but less than 20,000 fowl sbealll
examinationjnquiry or inspection in connection with the adminfully subject to the provisions of this section relating to licensing,
istration and enforcement of this section. The examinatioganitationfacilities and wholesomeness of product. If the depart
inquiry or inspection may include taking samples, picties mentdetermines that the protectionaansumers from unwhole
documentaryand physicakvidence pertinent to enforcement okomepoultry products willhot be impaired, it may exempt such
this section. personsrom sub(3) (a)and(b) provided the birds are labeled or

(8) INTERFERENCEWITH INSPECTION. Any person who forcibly taggedto identify the namend address of the producer and are
assaultsthreatens, obstructs, impedégjmidates or interferes marked"NOT INSPECTED”.

with any persorwhile engaged in the performance of his or her (12) SussTANTIAL OR REPEATEDVIOLATIONS. The department
official duties under this section shall be finedt more than maydeny revoke or suspend the license of any person for substan
$5,0000r imprisoned in the counfgil not to exceed one year orjg| or repeated violations of this section.

both. History: 1971 c. 2765.104; 1973c. 206 1975 c. 308421; 1977 c. 1965.131;

1977c. 216365 1979 ¢. 10, 154 1981 ¢. 3141983 a. 189061 1983 a. 506.44
(9) TAGGING OF FACILITIES, EQUIPMENT AND PRODUCT. (&) = 1ga5" 597967 & 3091989 a 1741991 & 39175 269 1993 a. 127, 144 492
Whenin the opinion of the department, the o$@ny equipment, 1995a. 79225 1999 a. 9185 2001 a. 56

compartment, room or facilities which is unclean or unsanitary oICross-reference: See also chéTCP 55and57, Wis. adm. code.
improperly constructed could lead to contamination of the prod
uct, thedepartment may attach a “Rejected” tag to it. No equif7.43 Meat from dead or diseased animals. (1) No meat
ment,utensil,container compartment, room or facility so taggedrom any diseased animal, or any dead animal as defined under s.
may beused until made acceptable and released by a departn®n¥2(1) (c) may be sold or used for human consumption, er dis
representativegr until such equipment ieplaced with accepta memberedr stored at premisaghere other food is sold or pre
ble equipment. pared for sale.

(b) 1. When in the opinion of the department any carcass, meaf2) No carcass meat or other part of @mymal shall be fed to
or poultry product, meat fooproduct, or supplies or ingredientsfood—producinganimals or t@nimals used for human consump
usedin the processing thereof may be unwholesome, adulteratieh unless it has been thoroughly rendered or cooked.
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(3) Subsection(1) shall not apply to meat from animalsof dried fruits, dried vegetables, pickled vegetables or fruit pectin
affectedby any disease whictioes not ordinarily render suchin amounts no more than may be necessary in gwodifacturing
meat unfit for human consumption, provided the animals sgractice. Any person who refreezes orf@f for sale any refrozen
affected have been slaughtered in establishments where meait containing sulfur dioxide or sulfites as anti—oxidantsdh
inspectionis maintained under 87.42or the federal meat inspec morethan350 parts per million, may be fined not less than $100
tion act. nor more than $500 or imprisoned not more thand®ths or both,

(4) Whoeverviolates this section is guilty of a Class H felonyandfor each subsequentfefise may be fined not less than $500

History: 1971 c. 465.93, 1979 c. 12%.6; Stats. 1979 s. 97.43981 c. 661985 Nor more than $1,000 or imprisoned in the county jail not less than

a.229 1997 a. 2832001 a. 109 6 months nor more than one yedthe department may proraul
%‘I)Ssiggfmcﬁotﬁigml&T()Tncaﬁ 5\?3"\ij aggigﬁniifemt o4 ws, 24347 9aterules limiting thequantity therein for any such dried fruit,
288N.W.2d 786(1980). Y vague. ’ ‘ dried vegetables, pickled vegetables, fruit pectin or molasses.

History: 1971 c. 156286, 307, 1979 c. 89

97.44 ldentification of meat for animal feed; registra -
tion and records of buyers. (1) No person shall byellor
transportany carcasses, parts thereof or meat or meat food pr §
uctsof any animalsvhich are not intended for use as human foo

unlessthey are denatured otherwise identified as required byfood as defined in ©7.01that contains added benzoic aciden

rulesof thg department or are naturally inedible by humans. zoatesin excess of one—tentif one percent. The presence shall
(2) Animal feed manufacturers and operators of fur farmge stated on the label. When in the preparation of food products
exemptirom s.95.72 shall registetheir names and business locasor shipment they are preserved by any external application of
tions with the department if they engage in slaughteaninals penzoicacid or benzoates in such a manner that the preservative
orin buying dead animals or partstbé carcasses of such animalgg necessarily removed mechanicatly by maceration in water
The department, by rule, may require that they keep reafrdsy gtherwise, and directions for the removal of said preservative
their purchase and disposition of such animals and carcass pajigy| pe printed on the covering or the package, this sestiath
(3) As used in this section, “animals” means cattle, sheepe construed as applying only when said products are ready for
goats,swine, equines, farm-raised dessdefined in $95.001 (1) consumption.
(ag), and poultry except in the phrasanimal feed manufactur  History: 1971 c. 156286, 307, 2009 a. 177
ers”.
History: 1975 c. 3081995 a. 792001 a. 56 97.48 Dairy products, adding foreign fats; oleomarga -
Cross-reference: See also ClATCP 57 Wis. adm. code. rine permitted. (1) (a) In this subsection “dairgroduct”
meansall of the following:

97.45 Labeling of horsemeat. (1) No person shall sellany 1 A product, except mellorinelescribedn 21 CFR 131to
horsemeatynlesst is conspicuously labeled, marked, branded gr35,

tagged‘horsemeat” grin case horsemeat is used as an ingredient 2. “Butter” as described in §7.01 (1)
in any animal or human food, unless such food is conspicuously _° ~ " ., o
labeled to show the presence of horsemeat. 2m. “Light butter” as described in@7.03 (3) (b)

(2) Whoeverviolates this section is guilty of a Class H felony, . 3: “Yogurt’, “lowfat yogurt” and “skim milk yogurt” or “non
History: 1977 c. 216.4; Stats. 1977 s. 97.45985 a. 2291997 a, 2832001 a, (At YOQUIt” as described by rule by the department.
09 (b) No person may sell any food product tigtmade to
Cross—-reference: See also chPATCP 55 Wis. adm. code. resemblea dairy product unless:

1. The food product bears a statement on the main display
panelof the packager container stating that the food is an artifi
cial product in letters not lessan one—half the size of the product
for sale or have in his or her possession with intent to sell for ebutin no case may the letters be smaller than 18 point type

or consumptiorwithin this state, any article of food within the® e;and S
meaningof 2.97.01 which contains foyrmaldehyde, sulfurous acid 2 The label on thépod product clearly states the majofehif
or sulfites, boric acid or boratesalicylic acid or salicylates, sac €ncesin ingredients and nutritional value between the artificial
charin,dulcin, glucin, beta naphthaprastol, asaprol, fluorides, Productand the dairy product it is made to resemble.
fluoborates, fluosilicates or other fluorine compounds, or any (c) A food product is made to resemble a dairy product if any
otherpreservatives injurious to health. Nothing contained in th@ the following occurs:

sectionprohibits the use of common salt, saltpete@od smoke, 1. The food physically resembles a dairy product.

sugar,vinegar and condimental preservatives, such as turmeric, 2. The packaging used resembthe packaging used for a
mustard pepper and other spices. No person by himself or hersghiry product.

or by agents or servants, may manufacture, sell, s0IBSign, 3 The food is displayed in a retail establishment in the same
offer for sale, expose for sale or have in his or her possession Withnneras a dairy product
intentto sell for useor consumption within this state, any article S ’ .
o food wihin the meaningof 8701 containng any acdedsub & VU ¢ Reore exressions v usedioods abel |
stance, article or ingredient possessimyeservative character or ) : .
actionother than thg commcl)on salt, sgﬁpewmod smoke, sugar thefood that state or imply that the food is a dairy product._
vinegarand condimental preservatives such as turmeric, mustard(d) The department may adopt rules that are needed to-imple
pepperand other spices, unless the presence, name and-proptntand administer this subsection.
tionate amount of the added substance, article or ingredient is(2) This section does not prohibit the manufacture or sale of
plainly disclosed to the purchaser proprietaryfoods conyalnlngnllk or sklm milk to which have

(2) This section shall not be construtadprohibit the sale of Peenadded any fat avil other than milk fat when such foods are
dietary foods containing saccharin in containers labeled f€arlylabeled to show their composition and the fact that they are
accordancevith s.97.03 nor the use of sulfur dioxide or sulfites!© P& sold exclusively for use as directed by physicians.
as anti—oxidants in the processing of potatoes, froapples, (3) This section does not prohibit the manufacture or sale of
grapejuice, reconstituted lemon juice or reconstituted ljmiee  oleomargariner magarine.
provided such foods contain not more ti3&0 parts per million (4) Thesaleor serving of any product for use as depfcream
SOy; nor the use of sulfur dioxide in molasses or in the processimgwhitener inany restaurant or public eating establishment, other

97.47 Benzoic acid in foods. No person shall sell, fefr, or
posefor sale or have in possession with intent to sell for use or
nsumptiorin this state, any meptoducts or dairy products that
ontainadded benzoic acid or benzoates; or any other article of

97.46 Sale of certain foods regulated and  restricted.
(1) No person mayby himself or herself, or by he her agents
or servants, manufacture, sell, ship, consigierdbr sale, expose
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than cream, half and half or lighter varieties of cream, is prohito sell or ofer for sale, or furnish, or deliver as food for persons,
ited. This subsection shall not apply tofeef whitener sold adiss  or to any dairy plant any adulterated or insanitary milk or cream.
pensedby a vending machine provided such machine bearsThe department shall establish sanitary standards for the produc
prominentlyaffixed labelor legend stating that the ée¢ whit  tion, handling and transportation of milk, and prescribe rules
enersold or dispensed is not a dairy product or is an imitation daiherebythe intake of each producer of milk shall be inspected,
product. sampledand tested by the sediment, methylene blue, or tebes;

History: 1971 c. 2121977 c. 831981 c. 3451983 a. 18%.329(20) 1991 a. andinsanitary milk or cream shall be rejected as food for persons
11ilthough sub. (4) achieves the legitimate state interest of preventing fraudulOr t_O bepr_oce_ssed or manUfaCtUI’-Ed for food fOI’_ persons, and shall
substitutionof nbndairy whiteners for cream without the knowledge or assent of tl _|dent|f|ed, in a manner that V\_”” not prevent its asefood for
restaurantonsumerthe statute imposes a clearly excesbiglen upon interstate animals, and rules for the keepingtioé test records, the preven
commerce. Coffee—Rich, Inc. vDepartment of Agriculture/0 Ws. 2d 265234 tion of further delivery of insanitary milk or cream by SUCh-pI'O
N.W.2d 270(1975). . ! . .

ducer,and the correction of the insanitary condition.

History: 1975 c. 945.91 (10)

97.50 Adulterated, insanitary milk. (1) INSANITARY MILK. Cross—reference: See also ChATCP 60 Wis. adm. code.

Milk which is drawn from cowkept in a filthy or unclean condi

tion; or milk drawn from any sick cow or cow having runningy7 53 Adulteration of meats. No person shall &r or
sores;or milk drawn from cows fed unwholesomgod or on  axposefor sale, take dérs for, or sell, or have in his or her posses
refuseor slops from distilleries or vinegar factories, unless Su‘gi"bnwith intent to sell for consumption within the state any sau
refuse or slop is mixed with other dry sanitary grain or fee G546 or chopped meat compowmmitainingany artificial colof
consistencyof thick mash; or milk drawn from cows within 15;h4" 1 chemical preservative or antiseptic, except common salt,
daysbefore or 5 days after calving; or milk which is drawn frondogiymor potassium nitrate, sodium potassium nitrite, sodium
cowsthat are kept in barns or stables which are not re""sc’”;%%borbateascorbic acid, spices or wood smoke. Ascorbic acid
well lighted and ventilated, or that are kept in barns or stables t4ghsodium ascorbate shall be limited to use in cooked cured com
arefilthy from an accumulation of animal fecasd excreta or minutedmeat food products in treemount of three—fourths of an
from any other cause; or milk to which has been added or iQnceof ascorbic acid or seven—eighths of an ouncsodium
which has been introduced any coloring matter or chemical er pgcorhatdor each 100 poundsf fresh uncured comminuted meat
servativeor deleterious or filthy substance; or milk kept or trang,; meat by—-products and, when used, they shall be included in the

portedin dirty, rusty or open—seamed cans or other utensils; @qtementof ingredients either as “ascorbic acid” or “sodium
milk thatis stale, putrescent or putrid; or milk to which has beefycorpate’as the case may be.

added any unclean or unwholesome substance; or milk centaMistory: 1993 a. 492

natedby being kept in stables or barns occupied by animals, or

kept exposedin dirty, foul or unclean places or conditions, i$97.56 Kosher meat. (1) Under this section “kosher” means

declaredo be insanitary milk. preparedn accordance with thgewish ritual and sanctioned by
(2) InsanTARY crReaM. Cream produced from insanitaryHebreworthodox religious requirements.

milk; or cream produced by the use of a cream sepavdti@h  (2) No person maywith intent to defraud, do any of tfia-

hadnot beerthoroughly cleansed and scalded after last previolsying:

use;or cream producebly the use of a cream separator placed or (a) Sell or exposdor sale any meat or meat preparation,

Mwhetherraw or prepared for human consumption, and falsely rep
R288ntthe meat or meat preparation to be koshed as having

shieldedby partition from the stable portion sfich building as peenpreparedinder and of a product or products sanctioned by
to be free from all foul or noxious air or gases which iSSUB®Y 114 orthodox Hebrew religious requirements.

issuefrom suchplace or stable; or cream that is stale, putrescent(b) Falsely represent any food product of the contents of any

or putrid; or %r:am thathis kept qlr .transportedhin ﬂirtystt)y or k&gckageor container to be koshend as having been prepared
open-seamedans or other utensils; or cream that has been %erand of a product or products sanctioned by the orthodox

exposedo foul or noxious air or gasé@s barns occupied by ani Heb liai h ts. by havi itting to b
mals,or in foul or unclean places or conditioisshereby declared "EPFEWTEIIgIoUS requirements, by having or permiting to be
to be insanitary cream. inscribedon the package or container the word “kosher” in any

(3) ADULTERATED MILK. Any insanitary milk omany milk con language. ) )
taining less than 3% of milk fat; or milkcontaining less than , _(€) Sell or expose for sale in the same placbusiness both

8.25%0f milk solids not fat: or milk which contains or to whichkoSherand nonkosher meat or meat preparations, either raw or

hasbeen added or into which has been introduced any foreign Sggepa.redor human consumption, unless all of that pesoni
stances adulterated milk. ow signsand display advertising indicate, in block letters at least

. . 4 inches in height, “Kosher and Nonkosher Meat Sold Here".
(4) ADULTERATED CREAM. Any insanitary cream or any cream

containingless than 18% of milk fat; or any cream produced from (r?)k Eﬁpose Lor sall(e i?] any show window or place of byﬁiness
adulteratedmilk; or any cream which contains iy which has POthkosher and nonkosher meat or meat preparations, either raw

beenadded or into which has been introduced any forsign ©F Prepared for human consumption, unless the person displays
stanceis adulterated cream. over eachkind of meat or meat preparation so exposed a sign in

5) Sa block letters at least 4 inches in height reading “Kosher Meat”, or

(5) SALE OF CERTAIN PASTEURIZEDMILK ORCREAM NOT PROHIB- ‘.‘{\IonkosherMeat”, as the case may be.

ITED. This section does not prohibit the sale of pasteurized milk 3) N ith intent to defraud d f the fol

or cream to which viscogen or sucrate of lime has been ad ed3) ! 0 person, with Intent to defraud, may do any ot the o

solelyfor the purpose of restoring the viscositghe same be dis 'OWING- _

tinctly labeled in such manner as to advise the purchasettfdts ~ (2) Sell or exposéor sale in any such restaurant or other place

character. wherefood products are sold for consumption on the premises,
(6) SALE OF CERTAIN SKIM MILK NOT PROMIBITED. This section any article of food or food preparations that is falsely represented

doesnot prohibit the sale of skim milk when the same is ssid {0 P kosher and as having been prepared in accordancthevith
andfor “skim milk”. orthodoxHebrew religious requirements.

Cross-reference: See also chATCP 6Q Wis. adm. code. (b) Sell or exposéor sale in any restaurant or other place both
kosherand nonkosher food or food preparations for consumption
97.52 Insanitary or adulterated milk and cream; sale; on the premises when not prepared in accordance with the Jewish

delivery prohibited. Itis unlawful to sell or dér for sale, fur  ritual and not sanctioned by the Hebrew orthodox religious
nish or deliveror have in possession or under convith intent  requirements, unless the personiindow signs andlisplay
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advertising state, in block letters at least 4 inches in heighpoultry inspectionunder s97.42 In promulgating the rule, the
“Kosherand Nonkosher Food Served Here”. departmentshall consult with representatives of industries and
History: 1993 a. 4921997 a. 253 groupsthat would be &écted by the fee. The department may
. . . . promulgatea rule under this section requiriagperson operating
97.57 Planted or cultivated rice. (1) In this section: 3 njant where animals are slaughtered to pay a fee based on the
(a) "Paddy-grown rice'means rice which is mechanicallynymberof animals slaughtered. The department may not require
planted, mechanicallyharvested or cultivated with the use Obaymentof the fee under this section before July 1, 2010.
chemicalfertilizers or herbicides. History: 2009 a. 28
(b) “Wild rice” means rice which is not mechanically -har
vestedand whichis cultivated without the use of any chemical fer97.72 Penalties. (1) Any person who violates any of tpeo-
tilizer or herbicide. visions of this chapter fowhich a specific penalty is not pre
(2) Any wholesaler or supplievho sells or dérs for sale any ;crib_edshall be fined not less than $100 nor mo_re than $19000
paddy—growrrice which is not blended with any other rivey  imprisonedfor not more than 6 months, for the firstesfse; and
not label that paddy—grown rice “wild rice” unlese or she for each subsequentfehse,fined not less than $500 nor more
includeson the label, immediately beforafter or above the lgs  than$5,000, or imprisoned for ntss than 30 days nor more than
estwords “wild rice”, the word “paddy-growrih legible, bold ~ oneyear in the county jail or both.
face print or type which is in distinct contrast to all other printed (2) In lieu of any criminapenalty provided under this chapter
or graphic materiabn the label and in a type or print size whicla person who violates thishapter may be required to forfeit not
is not less than one-half the size of thgdat type or print used morethan $1,000 for each violationif the prosecutor seeks to
in the words*wild rice” with which the word “paddy—grown” imposea forfeiture, he or she shall proceed undef7@R.
appears. History: 1977 c. 2161979 c. 1291983 a. 2611985 a. 2291987 a. 398
(3) No wholesaler or supplier may sellaffer for sale any rice

labeled “100% natural wild rice” unless that rice is wild rice whicB7-73  Injunction.  In addition to penalties applicable to this
is not blended with any other rice. chapterthedepartment may apply to any court of competent-juris
History: 1987 a. 375 diction for a temporary or permanent injunction restraining any
personfrom violating provisions of this chapter and rules or
97.60 Meat and poultry inspection fee. The department ordersissued under this chapter
shallpromulgate a rule specifying a feebe used to fund meat and History: 1971 c. 1565.10; Stats. 1971 s. 97.73983 a. 261
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