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CHAPTER 980
SEXUALLY VIOLENT PERSON COMMITMENTS

980.01 Definitions. 980.07 Periodicreexamination and treatment progress; report from the depart
980.015 Noticeto the department of justice and district attorney ment.

980.02 Sexually violent person petition; contents; filing. 980.075 Patientpetition process.

980.03  Rights of persons subject to petition. 980.08 Supervised release; procedures, implementation, revocation.

980.031 Examinations. o 980.09 Petition for dischage.

980.034 Change of place of trial or jury from another county 980.095 Procedures for dischge hearings.

980.036 Discovery and inspection.
980.038 Miscellaneous procedural provisions.
980.04 Detention; probable cause hearing; transfer for examination.

980.101 Reversalyacation orsetting aside of judgment relating to a sexually vio
lent offense; efect.

980.05 Trial. 980.105 Determination of county and cijtyillage, or town of residence.

980.06 Commitment. 980.11 Notice concerning supervised release or digghar

980.063 Deoxyribonucleic acid analysis requirements. 980.12  Department duties; costs.

980.065 Institutional care for sexually violent persons. 980.13  Applicability.

980.067 Activities off grounds. 980.14 Immunity.

980.01 Definitions. In this chapter: delinquentfor a sexually violent éénse, or has been found not
(1b) “Act of sexual violence” means conduct that constitutélilty of or not responsible for a sexually violerfeofse by reason

the commission of a sexually violentfehse. of insanity or mental disease, defectilloess, and who is danger

(1d) “Agency with jurisdiction” means thagency with the ousbecause he or siseifers from a mental disorder that makes
it likely that the person will engage in one or more acts of sexual

authorityor duty to release or disclyarthe person. i
y y Igar P violence.

(1h) “Department” means the department of health services. e e . ”
(1j) “Incarceration” includes confinement in a juvenile (8) "Significant progress in treatment” means thatfiseson
hasdone all of the following:

correctionalffacility, as defined in £38.02(10p) or a secured res . - . .
idential care center for children and youth, as defined@38.02 (&) Meaningfully participated in thieeatment program specif
g ically designed to redudas or her risk to reéénd ofered at a

(159), if the person was placedtine facility for being adjudicate 2 :

delinquentunder s.48.34 1993 stats., or under 838.1830r facility described under §80.065

938.340n the basis of a sexually violenfarise. (b) Participated in the treatment program at a levelvkzet
(1m) “Likely” means more likely than not. sufficientto allow the identification of his or her specifieat

(2) “Mental disorder” means a congenital or acquired Con({.ﬂentneeds anthen demonstrated, through overt behawanill-

tion affecting the emotional or volitional capacity that predisposesgness{o work on addressing the SPeC'f'C treatment need§.
aperson to engage in acts of sexual violence. (c) Demonstrated an understanding of the thoughts, attitudes,

. i » emotionsbehaviors, and sexual arousal linked to his osberual
me(asrzst%écgggrr:c?siﬁ%apoé?s7osn9tﬁgﬂﬁe%ng%%%€§r? uﬁﬁg‘é%”gg (t))ffﬁnd_ing and an atl)ility to i(?entify when the thoughts, emotions,
; g o ehaviorsor sexual arousal occur
(4) “Secretary” means the secretary of health services. d) Demonstrated siiéiently sustained change in the

(4m) “Seriouschild sex ofender” means a person who hagnoughts attitudes, emotions, and behaviors andicight man
beenconvicted, adjudicated delinquent or found not guilty or nafyemenof sexual arousal suchat one could reasonably assume
responsibley reason of insanity or mental disease, defect-or ithat, with continued treatment, the change could be maintained.

nessfor committing a violation of a crime specified in9g.8.02 “ - ,, :
(1) or (2), 948 IO|259(1)V(|)r 94|8 085agai|nst alochi:dI wr:o had not t(g) Substantially probable” means much more likely than
y : . not.

attainedthe age of 13 years. 10) “Treati fessional” i 4 ohysici
5) “Sexualy motvated” means that one of the purposes fqy (10) Treaing prfessional, meens a lcensed physioan.
anact is for the actas sexual arousalr gratification or for the health pf yer ? h id : h i
sexualhumiliation or degradation of the victim. ealthprotessional who provides, or supervises the provision
) : i . sexoffender treatment at a facility described und€8$.065
(6) “Sexually violent ofense” means any of the following:  pistory: 1993 a. 4791995 a. 2%.9126 (19)1997 a. 284295 2003 a. 1872005
(a) Any crime specified in ©40.225 (1)(2), or (3), 948.02 & 277,2005 a. 434s.60t0 73, 2007 a. 2(6.9121 (6) (a)2007 a. 9697.

Chapter980 creates a civil commitment procedure primarily intended to provide
(1) or (2)' 948.025948.06 9_48'07’ 0r948.085 i treatmentand protecthe public, not to punish thefehder As such the chapter does
(am) An offense that, prior to June 2994, was a crime under not ﬁoyide fo(rj “punishment’% in vicl)lation gf thqexclonstitutilognYalverohzigitiz%nzssiglainst
; ; ; iti nJoublejeopardy or ex post facto laws. StateCarpenter s.
the law of this state anthat is comparable to any crime specified’ 15508 (1995) 941898
in par (a). Chapter980 doesiot violate substantive due process guarantees. The definitions
(b) Any crime specified in €40.03 940.02 940.03 940.05 of “mental disorder” and “dangerous” are not overbroad. tid@menbbligations

940.06 940.19 (2) (4) (5) or (6) 940.195 (4)or (5) 940.3Q under ch. 980 are consistent with the nature and duration of commitments under the

chapter. The lack of a precommitment finding of treatability is ndéonsive to due

940.305940.31 941.32943.10 943.32 0r948.03that is deter processrequirements. State Post, 197 Ws. 2d 279 541 N.W2d 115 (1995),

mined,in a proceeding under®30.05 (3) (b)to have been sexu 94-2356 _ ‘ ‘
ally motivated ~ Chapter980 does not violatequal protection guarantees. The ssatempelling
' . . interestin protecting the public justifies the fifentialtreatment of the sexually vio
(bm) An offense that, prior to June 2, 1994, was a crime undet persons subject to the chapt&tate vPost,197 Ws. 2d 279541 N.w2d 115
thelaw of this state, that is comparable to any crime specified(}§9°).94-2356

. . . . A child enticement conviction under a statute that had been repealed and recreated
par.(b) and that is determined, in a proceeding und@88.05(3) | ndera new statute number wasexually violent dense under sub. (6), although

(b), to have been sexually motivated. the former number was not listed in the new stat@tate vlrish, 210 Ws. 2d 107
[ . . . 565N.W.2d 161(Ct. App. 1997)96-2303
(c) Any solicitation, conspiracyr attempt to commit a crime Undersub. (7), a “mental disorder that makes it substantially probable that the per

underpar (a), (am), (b), or (bm). sonwill engage in acts of sexual violence” is a disorder that predisposesetttecf

“ ; " nto sexual violence. A person diagnosed with “antisocial persodaityder”
(7) “Sexually violent person” means a person who has begg(fo - - .

J . . pledwith another disorder may be found to be sexually violent. Statgams,
convicted of a sexuallyviolent ofense, has been adjudicatec23wis. 2d 60588 N.W2d 336(Ct. App. 1998)96-3136

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/980.01
https://docs.legis.wisconsin.gov/document/statutes/2009/980.015
https://docs.legis.wisconsin.gov/document/statutes/2009/980.02
https://docs.legis.wisconsin.gov/document/statutes/2009/980.03
https://docs.legis.wisconsin.gov/document/statutes/2009/980.031
https://docs.legis.wisconsin.gov/document/statutes/2009/980.034
https://docs.legis.wisconsin.gov/document/statutes/2009/980.036
https://docs.legis.wisconsin.gov/document/statutes/2009/980.038
https://docs.legis.wisconsin.gov/document/statutes/2009/980.04
https://docs.legis.wisconsin.gov/document/statutes/2009/980.05
https://docs.legis.wisconsin.gov/document/statutes/2009/980.06
https://docs.legis.wisconsin.gov/document/statutes/2009/980.063
https://docs.legis.wisconsin.gov/document/statutes/2009/980.065
https://docs.legis.wisconsin.gov/document/statutes/2009/980.067
https://docs.legis.wisconsin.gov/document/statutes/2009/980.07
https://docs.legis.wisconsin.gov/document/statutes/2009/980.075
https://docs.legis.wisconsin.gov/document/statutes/2009/980.08
https://docs.legis.wisconsin.gov/document/statutes/2009/980.09
https://docs.legis.wisconsin.gov/document/statutes/2009/980.095
https://docs.legis.wisconsin.gov/document/statutes/2009/980.101
https://docs.legis.wisconsin.gov/document/statutes/2009/980.105
https://docs.legis.wisconsin.gov/document/statutes/2009/980.11
https://docs.legis.wisconsin.gov/document/statutes/2009/980.12
https://docs.legis.wisconsin.gov/document/statutes/2009/980.13
https://docs.legis.wisconsin.gov/document/statutes/2009/980.14
https://docs.legis.wisconsin.gov/document/statutes/2009/938.02(10p)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.02(15g)
https://docs.legis.wisconsin.gov/document/statutes/2009/938.02(15g)
https://docs.legis.wisconsin.gov/document/statutes/1993/48.34
https://docs.legis.wisconsin.gov/document/statutes/2009/938.183
https://docs.legis.wisconsin.gov/document/statutes/2009/938.34
https://docs.legis.wisconsin.gov/document/statutes/2009/980.075
https://docs.legis.wisconsin.gov/document/statutes/2009/980.09
https://docs.legis.wisconsin.gov/document/statutes/2009/980.095
https://docs.legis.wisconsin.gov/document/statutes/2009/980.02
https://docs.legis.wisconsin.gov/document/statutes/2009/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/948.025(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/948.085
https://docs.legis.wisconsin.gov/document/statutes/2009/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.225(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2009/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/948.025
https://docs.legis.wisconsin.gov/document/statutes/2009/948.06
https://docs.legis.wisconsin.gov/document/statutes/2009/948.07
https://docs.legis.wisconsin.gov/document/statutes/2009/948.085
https://docs.legis.wisconsin.gov/document/statutes/2009/980.01(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.01
https://docs.legis.wisconsin.gov/document/statutes/2009/940.02
https://docs.legis.wisconsin.gov/document/statutes/2009/940.03
https://docs.legis.wisconsin.gov/document/statutes/2009/940.05
https://docs.legis.wisconsin.gov/document/statutes/2009/940.06
https://docs.legis.wisconsin.gov/document/statutes/2009/940.19(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.19(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.19(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.19(6)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.195(4)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.195(5)
https://docs.legis.wisconsin.gov/document/statutes/2009/940.30
https://docs.legis.wisconsin.gov/document/statutes/2009/940.305
https://docs.legis.wisconsin.gov/document/statutes/2009/940.31
https://docs.legis.wisconsin.gov/document/statutes/2009/941.32
https://docs.legis.wisconsin.gov/document/statutes/2009/943.10
https://docs.legis.wisconsin.gov/document/statutes/2009/943.32
https://docs.legis.wisconsin.gov/document/statutes/2009/948.03
https://docs.legis.wisconsin.gov/document/statutes/2009/980.05(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/980.01(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/980.05(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/980.05(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/980.01(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/980.01(6)(am)
https://docs.legis.wisconsin.gov/document/statutes/2009/980.01(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/980.01(6)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2009/980.065
https://docs.legis.wisconsin.gov/document/statutes/2009/980.065
https://docs.legis.wisconsin.gov/document/acts/1993/479
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1997/284
https://docs.legis.wisconsin.gov/document/acts/1997/295
https://docs.legis.wisconsin.gov/document/acts/2003/187
https://docs.legis.wisconsin.gov/document/acts/2005/277
https://docs.legis.wisconsin.gov/document/acts/2005/277
https://docs.legis.wisconsin.gov/document/acts/2005/434
https://docs.legis.wisconsin.gov/document/acts/2005/434,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/2005/434,%20s.%2073
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/2007/96
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20252
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.2d%20105
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.2d%20105
https://docs.legis.wisconsin.gov/document/courts/94-1898
https://docs.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20279
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.2d%20115
https://docs.legis.wisconsin.gov/document/courts/94-2356
https://docs.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20279
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.2d%20115
https://docs.legis.wisconsin.gov/document/courts/94-2356
https://docs.legis.wisconsin.gov/document/courts/210%20Wis.%202d%20107
https://docs.legis.wisconsin.gov/document/courts/565%20N.W.2d%20161
https://docs.legis.wisconsin.gov/document/courts/96-2303
https://docs.legis.wisconsin.gov/document/courts/223%20Wis.%202d%2060
https://docs.legis.wisconsin.gov/document/courts/588%20N.W.2d%20336
https://docs.legis.wisconsin.gov/document/courts/96-3136

980.01 SEXUALLY VIOLENT PERSON COMMITMENTS Updated 09-10Wis. Stats. Database 2

Definitionsin ch. 980 serve a legal, and not medical, function. The courtwillnot () Theanticipated release from a juvenile correctional facil

adopta definition of pedophilia for ch. 980 purposes. Sta#awelli,223 Ws. 2d : R : ;
545 589 N.W2d 687(Ct. App. 1998)98-0733 ity, as defined in ©38.02 (10p)or a secured residential care-cen

Thatthe states experts opinecthat pedophilia is a lifelong disorder did not meanter for children and youth, as defined i938.02 (15g)if the per
thatcommitment was based solely on prior bad acts rathertpagsent condition. son was placed in the facility as a result of being adjudicated

Juryinstructions are discussed. StatMatek,223 Ws. 2d 61, 589 N.W2d 441(Ct. :
App. 1998),96-3524 delinquentunder s.48.34 1993 stats., or under 838.1830r

As used in this chapteisubstantial probability” and “substantially probable” both938.340n the basis of a sexually violenfarise.

meanmuch more likely than not. This standard for dangerousness does not violate, i~ it
equal protection nor is the teramconstitutionallyvague. State.\Curiel,227 Ws. (C) The ant|C|pated release of a person on conditimease

2d 389597 N.W2d 697(1999),97-1337 unders. 971.17 the anticipated termination of a commitment
The definition of “sexually violent person” includesnduct prohibited by a pre _grderunder 971.17, or the anticipated dis¢feanf a person from

vious version of a statute enumerated in sub. (6) as long as the conduct prohi ; f
underthe predecessor statute remains prohibited under the current sgtatey bé%mmltment order under871.17 if the person has been found

Pharm,2000 W1 App 167238 Wis. 2d 97617 N.W2d 163 98-1542 not guilty of a sexually violent &nseby reason of mental disease
Chapter 980 is not facially unconstitutional. Due process does not require propfdefect.

of a recent overt act in evaluating the dangerousness offémelef when there has . . .

beena break in the 6nders incarceration and thefehder is reincarcerated fornon  (d) The anticipated release on parole or disphaf a person

sexualbehavior Substantive due process allows doch. 980 commitment when committedunder ch975for a sexually violent éénse.

thereis suficient evidence of current dangerousness. There is no bright-line rule that TR . o
requirescurrent dangerousness to be proven by a partigyarof evidence. State  (3) The agency with jurisdiction shall provide the district
v. Bush, 2005 W1 103283 Wis. 2d 90699 N.W2d 80 03-2306 attorneyand department of justice with all of the following:

Exclusion of the conditions of a perssmrobation supervision from his ch. 980 : e s
trial was proper as under sub. (7) as such evidence was irrelevant in determining‘a) The persors’ name, |dent|fy|ngact0rs, ant|C|pated future

whetherhe was a sexually violent person. Statelark, 2006 WI 78292 Ws. 2d ~ residenceand ofense history

1,718 N.W2d 99 03-2068 i ;
Thelegislatures’ replacement of “substantially probable” in sub. (7) with “likely (b) If applicable, documentation of any treatment and the per

loweredthe level of dangerousness required to commit a person under ch. 980 bus@'sadjustment to any institutional placement.
notviolate the constitution on either due process or equal protection grounds. Statgistory: 1993 a. 4791995a. 77 1997 a. 205283 1999 a. 92005 a. 344434,
v. Nelson, 2007 WI App 298 Wis. 2d 453727 N.W2d 364 05-0810 2007a. 97

A ch. 980 commitment did not violate equal protection or due process guaranteeshe “appropriate district attorney” under sub. (2) is the district attorney in the
whenthe person was released to the community upon a finding that he was ineligddanty of conviction or the county to which prisorficigals propose to release the per
for commitmentand subsequently committed after parole violations that did ngbn. In re Commitment of Goodsoh99 Ws. 2d 426544 N.W2d 61 (Ct. App.
involve overt acts of sexual violence. Staté&eldmann, 2007 WI App 3800Wis.  1996),95-0664
2d 474, 730 N.w2d 44Q 05-2347

“More likely than not,” as used in sub. (1m), is not an obscure or specialized t . e . .
of art, but a commonly—used expression. An expert wisassbiguous anconfus %0-02 Sex'-@”y V|0|efnt person petltlo_n, contents; . fil -
ing misstatement regarding the meaning of “more likely than not” could notbave ing. (1) A petition alleging that a person is a sexually violent per

vinceda reasonablperson the phrase meant other than more likely to happen tl i ing-

notto happen. State 8malley 2007 WI App 219305 Ws. 2d 709741 N.w2d 286 f$6nmay be filed by one of the following: _

06-1475 (a) The department of justice at trexjuest of the agency with
Under sub(7), a sexually violent person is one who is dangerous because he ogﬁmsdiction over the person.

suffersfrom a mental disorder that makes it likely that the person will engage in one L . .

or more acts of sexual violencéctuarial instruments that measure dangerousness (D) If the department of justice does not file a petition under

withoutregard to the defendasitnental illness were relevant to determining whethepar_ (a), the district attorney for one of the following:

the defendant was a sexually violent persddangerousness was a fact of cense . . .

quenceto the proceedings although not the only fact that needed to be shown. Evi 1. The county in which the person was convicted of a sexually

Idengga%egv rIwAgo tg fgggysf%ﬁet <2de a%%"}ﬁ"{‘sﬁ i\?vg(rjdgg %oo%e rle;{e7\éant- stagmat  violent offense, adjudicated delinquent for a sexually violent

ey, pp S. : - i i i
Under the reasoning dfark that conditions of supervision that a person will b offenseor found nOgu”ty .Of or UOI responS|bIe_ for a Sexua"y 'VIO.

subjectto if released are irrelevant to the determination of whether the person i1t offense byreason of insanity or mental disease, defect-or ill

sexuallyviolentperson under sub. (7), that a person will be subject to supervisiomiess.

releaseds also irrelevant to whether the person is a sexually violent person. State . . . .
v. Budd, 2007 WI App 245306 Wis. 2d 167742 N.W2d 887 07-0011 2. The county in which the person will reside or be placed
Evidenceof the department of correcti@nécreening process for potential ch. 98oupon his or her dischge from a sentenceeleaseon parole or

caseswvas irrelevant as to the determination of whether a defendant was a sex igi i i i
violent person under sub. (7) when the evidence did not establish why the defenL?a endedsuperV|S|on, or release from imprisonment, from ajuve

wasselected for ch. 980 proceedings. Stafud, 2007 WI App 24506 Ws. 2d Hile (_:orrectional faC"itYaS_ defined in €38.02 (10p_)from aresi
167,h742 N.W2dS 887 0”7—%?11 g i d ~ dentialcare center for children and youth, as defined @88.02

The Kansas Sexually iglent Predator Act comports with due process require ;
ments,does not run afoul of double jeopardy principles, and is nekgmostacto (159): or from a co_mmltr_nent order o
law. Kansas vHendricks521 U.S. 346138 L. Ed. 2d 5011997). 3. The county in which the person is in custeayler a sen
cesanhion the procicats agnosis s ot found wilhm ihe four somers of e DlagnigICe A placement to a juvenitrrectional facilityas defined in
tic and Statistical Manual of Mental Disorders published by the American Psychiatic238-02 (10p)or a secured residential care center for children

Association. A factfinder may have stronger confidence in his or her conclusio@ndyouth, as defined in 38.02 (15g)or a commitment order

whenthe examining mental health professionals rely upon authoritative, consensus i - . . "
materialsin the field, and a particular diagnosis may be so devoid of content, or so (1m) A petition filedunder this section shall be filed before

near-universah its rejection bynental health professionals, that a ceurtliance  the person is released or disched.

onit to satisfy the “mental disorder” prong of the statutory requirements for commit i ] B :
mentwould violate due process. McGeeartow 594 F3d 555(2010). (2) A petition filed under this section shall allege that all of the

The constitutionality of Wsconsins Sexual Predator LawStraub & Kachelski, Tollowing apply to the person alleged to be a sexually viglent
Wis. Law. July, 1995. son:

(a) The person satisfies any of the following criteria:

980.015 Notice to the department of justice and dis - 1. The persorhas been convicted of a sexually violent
trict attorney . (2) If an agencywith jurisdiction has control or offense.

custodyover a person who may meet the criteria for commitmen > Th has b found deli ; v viol
asa sexually violent person, the agency with jurisdiction shall, 2:_The person has been found delinquent for a sexually violent
inform each appropriate district attorney and the department nse. ) .
justiceregarding the person as sampossible beginning 90 days _ 3- The person has been found not guilty of a sexually violent
prior to the applicable date of the following: offenseby reason of mental disease or defect.

(a) The anticipated dischge or release, on parole, extended (P) The person has a mental disorder
supervision,or otherwise, from a sentence of imprisonment () The person is dangerots others because the person’
term of confinement in prison that was imposed for a convictionentaldisorder makes itkely that he or she will engage in acts
for a sexually violent dénse, from a continuous term of incar of sexual violence.
ceration,any part of which was imposed for a sexually violent (3) A petition filed under this section shatate with particu
offense,or from a placement in ayffe 1 prison under 801.048 larity essential facts to establish probable cause to believe the per
(3) (@) 1, anypart of which was required as a result of a convicticson is a sexually violent person. If the petition alleges that a sexu
for a sexually violent dénse. ally violent offense or act that is a basis for the allegation under
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sub.(2) (a)was an act that was sexually motivated as providedrhatthe ch 980 definition of “dangerousness” lacks a temporal context limited to
unders. 980.01 (6) (b) the petition shall statthe grounds on \y"aneidangerdoes nolfender e Satute urconstitutional. Stasan 2006
which the ofense or act is alleged to be sexually motivated.

(4) A petition under this section shall be filed in one of the fo80.03 Rights of persons subject to petition. (1) The
lowing: circuit court in whicha petition under €80.02is filed shall con

(a) The circuit court for the county which the person was ductall hearings under this chapteFhe court shall give the per
convictedof a sexually violent éénse, adjudicated delinquent forsonwho is the subject of the petition reasonable notice of the time
asexually violenbffense or found not guilty of a sexually violent@and place of each such hearing. The court may designate addi
offenseby reason of mental disease or defect. tional persons to receive these notices.

(am) The circuit court for the county in which the person will (2) Exceptas provided in s€80.038 (2)and980.09and with
resideor be placed upon his or her disgefrom a sentence, Outlimitation by enumeration, at any hearing under this chapter
releaseon parole or extended supervision, or release from impri§e person who is the subject of the petition has the right to:
onment, from a juvenile correctional facilityas defined in s. (&) Counsel.lf the person claims or appears to be indigent, the
938.02(10p) from a securedesidential care center for childrencourt shallrefer the person to the authority for indigency deter
andyouth, as defined is.938.02 (15g)or from a commitment minationsunder s977.07 (1)and, if applicable, the appointment
order. of counsel.

(b) The circuit court for the county in which the persomis  (b) Remain silent.
custody under a sentence, a placement to a juvenile correctionglc) Present and cross—examine witnesses.
facility, asdefined in s938.02 (10p)a secured residential care  (4) Have the hearing recorded by a court reporter
g(e)nmtre}]rif?ﬁr]ecgtl(lﬁ(rjeer: and youth, as defined ire38.02 (15g)or a (3) Theperson who is the subject of the petition, the pesson’

. ) ) . attorney or the petitioner may requebita trial under s980.05

(5) Notwithstandingsub. (4), if the department ofustice peto ajury A request for a jury trial shall be made as provided
decidedto file a petition under sull) (a) it mayfile the petition  ynders.980.05 (2) Notwithstanding s980.05 (2) if the person,
in the circuit court for Dane County the persors attorneyor the petitioner does not request a jury trial,

(6) A court assigned to exercise jurisdiction under 48Bsnd the court may on its own motion require that the trial bejtoya
938does not have jurisdiction ovepatition filed under this sec Thejury shall be selected as provided und®8§.05 (2m) A ver
tion alleging that a person who was adjudicated delinquent adliet of a jury undethis chapter is not valid unless it is unanimous.

child is a sexually violent person. History: 1993 a. 4791997 a. 2521999 a. 92005 a. 434
; . 3 Therearecircumstances when comment on the defenslailénce is permitted.
18?3%)6%;2234%44;83935. 3'677225 1997 . 27205 283 1999 a. 92003 a. If a defendant refuses to be intervievbgtthe state psychologist and the defense

. . . . ttorney challenges the psychologidthdings based on thack of an interviewit
A ch. 980 commitment is not an extension of a commitment under ch. 975, an Sippropriate for the psychologisttestify about the refusal. StateAdams 2223
975.12does not limit the stateability to seek a separate commitment under ch. 985" 2 60588 N.W2d 336(Ct. App. 1998)96-3136
of a person originally committed under ch. 975. StaRoet,197 Ws. 2d 279541 If all jurors agree that the defendantfstd from a mental disease, unanimity
N.W.2d 115 (1995),94-2356 . - N . . requirementsre met even if the jurors disagreetbe disease that predisposes the
As used in this chapteisubstantial probability” and “substantially probable” bothgefendanto reofend. State \Pletz, 2000 WI App 22239 Ws. 2d 49619 N.W2d
meanmuch more likely than not. This standard for dangerousness does not viogtegg—2455 '
equal protection nor is the temmconstitutionallyague. State.\Curiel, 227 Ws. Chapterd80 provides its own procedures for commencing actions, and, as such,
2d 389597 N.w2d 697(1999),97-1337 . ) ) chs.801 and 802 are inapplicable to the commencement of ch. 980 aGiabs v
In deciding whether there is a substantial probability that the subject will commyoife, 2001 W1 App 136246 Ws. 2d 233631 N.W2d 24Q 99-2145
future acts of sexual violence, the trier of fé&free to weigh expert testimony that = The circuit court must appoint an examiner for twairt under sub. (3) regardiess
conflictsand decide which is more reliable, to accept or reject an expEstimony  of whether the court also appointed an examiner for the petitioner under sub. (4). An
including accepting only parts of the testimoayd toconsiderall non-expert testi  indigentparty petitioning for supervise®lease is not entitled under sub. (4) to an
mony. State vKienitz, 227 Ws. 2d 423597 N.W2d 712(1999),97-1460 ~  examinerof his orher choice, but is entitled to a “qualified and available” court-
To the extent that s. 938.35 (@phibitsthe admission of delinquency adjudica appointedexaminer Requirements for qualified examiner are discussed. State v
tionsin ch. 980 proceedings, it is repealedrplication. State.Wlatthew A.B.231  Thiel, 2004 WI App 225277 Wis. 2d 698691 N.W2d 388 03-2649
Wis. 2d 688 605 N.W2d 598(Ct. App. 1999)98-0229
In a trial on a petition filed under sub. (2), the state has the burden to prove bey; . . . .
areasonable doubt that the petition was filed within 90 days of the sabjgetise 65(6031 Examinations. (1) If a person who is the subject of
o ‘2;23":3; Nba\z%% %rz‘ a seégellgy é/ioler}lewfss% tsgge- ?T gi(Je(I),lz\%JIOAWI gggi\\llm\ls. apetition filed undes.980.02denies the facts alleged in the peti
. — ee also State Vhiel, pp s. i i i i i
54439 625 N.W2d 321 99-0316 tion, the court may appoint &ast one qualified licensed physi
While a commitment under ch. 980 is civil, a court does not lose subject matiin, licensed psychologist, or other mental health professional to
jurisdictionbecause a petitias filed under a criminal case numb@&tate vPharm, conductan examination of the persenhentakondition and tes

2000WI App 167,238 Wis. 2d 97617 N.W2d 163 98-1542 tlw at trial

Chapter980 provides its own procedures for commencing actions, and, as such, : i X . .
chs.801 and 802 are inapplicable to the commencement of ch. 980 acias v (2) The state may retain a licensed physician, licensed
Wolfe, 2001 W1 App 136246 Wis. 2d 233631 N.W2d 240 99-2145 psychologistor other mental health professional to exantires

Whena ch. 980 petition was filed within 90 days of release from a sentence for, L . : L
offensethatwas not a sexually violentfehse, which was being served concurrentlﬁ%ntalcond'tlon of a person who is the subject of a petition under

with a shorter sentence imposed for a sexually violéansé, thepetition was timely ~S.980.020r who has been committed unded&0.06and to testify

Statev. Treadway 2002 W1 App 195, 257 . 2d. 467651 N.W.2d 33400-2957  at trial or at any other proceeding under this chapter at which testi
The state was not precluded from seeking a ch. 980 commitment following t . thorized

defendant’sparole revocation, even though the state had failqutdee that the onyIs authorized.

defendantvas a sexually violent person in need of commitment in a previous ch. 980 (3) Whenevera person who is the subject of a petition filed

trial that took place prior to the defendargarole. State ¥Parrish, 2002 WI App 263, : :
258Wis. 2d 521654 N.\W2d 273 00-2524 unders. 980.020r who has been committed unde©80.06is

The circuit court had jurisdiction to conduct ch. 980 proceedings involving diequiredto submit to an examination of his or her meotaddition
enrolledtribal member who committed the underlying sexugdride on an Indian  ynder this chapterhe or she may retain a licensed physician,

reservation. State v Burgess, 2003V1 71, 262 Ws. 2d 354 665 N.W2d 124 . . .
00-3074 See also Bgess vWatters 467 F 3d 676(2007). licensedpsychologist, or other mental health professional te per

Undersub. (1), a request from the agency with jurisdictionasdbsequent deci  form an examination. If the person is indigent, the cebdl,
sion by the department of justicet to file are prerequisites to a district attorsey’ ypon the persors request, appoint a qualified and available

authorityto file a ch. 980 petition. StateByers, 2003 WI 86263 Wis. 2d 1.3, 665 : e : .
RWad 24 P By licensedphysician, licensed psychologist, or other mental health

Thethreshold decision of whether a petition should be filed remains in the harf@fOfessionalto perform an examination of the personiental
of the agency with jurisdiction and outside of the political process. A district attomgpnditionand participate on the persstiehalf in drial or other

may contact the agency to seek clarification of the ch. 980 evakid&iermination, ; . . . . .
to correct factual mistakes, to provide new or additional information, or to ask toPsoceedingunder this chapter at which testimony is authorized.

secondbpinion with a diferent evaluator However the agency can independently Uponthe order of the circuit court, the county shall, @eypart of
exercisets judgment and choose ignore the district attorneyeforts or to decline -~ the costs of the action, the costs of a licensed physician, licensed

the district attorneys request for a second evaluation if the agency determines tl ; ; f
these dbrts and requests are improperly politically motivated. StaBzN, 2006 TféyCh()lOg'St'or other mental health professmtaqﬂpomted by a

WI App 30,289 Wis. 2d 275710 N.W2d 525 05-0890 courtunder this subsection to perform an examination and partici
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pate in the trial or othgsroceeding on behalf of an indigentper (2) WHAT A PROSECUTINGATTORNEY MUST DISCLOSETO A PER

son. SONSUBJECTTO THIS CHAPTER. Upon demand, a prosecuting attor
(4) If a party retains or the court appoints a licensed physici&gy shall disclose to a person subject to this chapter or his or her

licensedpsychologist, or other mental health professional te cofttorney.and permit the person subject to this chaptéisoor her

ductan examination under this chapter of the pessontal con attorneyto inspect and copy or photograph, all of the following

dition, the examiner shall have reasonable access to the persofif@ierialsand information, if the material or informatiorvsthin

the purpose of the examination, as well as to the pesgmst and the possession, custodyr control of the state:

presentreatment records, as defined i5%.30 (1)(b), and patient (a) Any written or recorded statement made by the persen sub

healthcare records as provided undet46.82 (2) (cm)pastand jectto this chapter concerning the allegations in the petition filed

presenfuvenile records, as provided under48.396 (6)48.78 unders.980.02or concerning other matters at issue in the trial or

(2) (e),938.396 (10)and938.78 (2) (g)and the persos’past and proceedingand the names of witnesses to the wriiiiements

presentcorrectional records, including presentence investigatiof the person subject to this chapter

reportsunder s972.15 (6) (b) A written summary oéll oral statements of the person-sub
(5) A licensed physician, licensed psychologist, or other-mejectto this chapter that the prosecuting attorney plans to tise at

tal health professional who is expected to be called as a witnes#'tay or proceeding and the names of witnesses to the oral state

oneof the parties or by the court may not be subject to any ordeentsof the person subject to this chapter

by the court for the sequestration of witnesses at any proceedingc) Evidence obtained in the manner described un@&8s31

underthis chapter No licensed physician, licensed psychologis(?) (b), if the prosecuting attorney intends to use the evidence at

or other mental health professional who is expected twabed thetrial or proceeding.

asa witness by one of the parties or by the court may testify at any(q) A copy of the criminal record of the person subject to this

proceedingunder this chapter unless a written report of his or hghapter.

examinatiorhas been submitted to the court and to both paties (e) A list of all witnesses whom the prosecuting attorney

'eaittgro,d;%f_) gifgggggopgrfceeding. intendsto call at the trialor proceeding, together with their
stony: : TR addressesThis paragraph does not applyébuttal withesses or

980.034 Change of place of trial or jury from another witnessescalled for |mpeachment only .
county. (1) A person who is the subject a petition filed under () Any relevant written or recorded statements of a witness
5.980.020r who has been committed under this chapter may mdi@ied under par(e), including all of the following:
to change the place of a jury trial unde®80.050n the ground 1. Any videotaped oral statement of a child und&08.08
thatan impartial trial cannot be had in the county in which the trial 2. Any reports prepared in accordance witB&).031 (5)
is set to be held. The motion shall be made within 20 days after(g) The criminal record of a witness listed under (Ianha’[
the completion or waiver of the probable cause hearing undefigknown to the prosecuting attorney
980.04(2), whichever is applicable, except that it may be made ) The results of any physical or mental examination or any
afterthat time for cause. ~ scientificor psychological test, instrument, experimentca@m
(2) Themotion shall be in writing ansupported by #flavit  parisonthat the prosecuting attorney intends tieoin evidence
which shall state evidentiary facts showing the nature of the-prej the trial or proceeding, and any raw data that were collected,
dicealleged. The petitioner may file countefiddvits. used,or considered in any manner as part of the examination, test,
(3) If the court determines that there exists in the county whémstrument,experiment, or comparison.
theaction is pending such prejudice that a fair trial cannbiglle (i) Any physical or documentary evidence that the prosecuting
it shall, except as provided in si#), order that the trial be held attorneyintends to d&r in evidence at the trial or proceeding.
inh any countt)y where gn irgpartri]al tria;)l can be qe;wd' .Cdtmyl o () Any exculpatory evidence.
changemay be granted under this subsection. The judge who
ordersthe change in the place of tridall preside at the trial. Pre 10 (Ti)e \QQ:QEﬁSﬁEZ???S&E?TSJ:?;:%ZE; M; ZLIPSIf)(I?]LVOVShEO is

lt'hn;'gﬁsrgrgi"g;egsf tbhe;ocrgutrrtlahay be conducted in either county aEubjectto this chapter or his or her attorney shall disclose to the
. . prosecutingattorney and permit the prosecuting attorney to

(4) (a) Instead of changing the placetodl under sub(3), the  inspectand copy or photograph, all of the following materials and
courtmay require the selection of a jury under. fi@rif all of the  jnformation, if the material or information is within the posses

following apply: sion, custody or control of the person who is subject to this ehap
1. The court will sequester the jurors during the trial. ter or his or her attorney:
2. There are grounds for changing the place of trial under sub.(a) A list of all witnesses, other than the person who is subject
(2). to this chapterwhom the person who is subject to this chapter

3. The estimated cost to the county of using the procediiféendsto call at the trialor proceeding, together with their
underthis subsection is less than the estimatedtodsie county addressesThis paragraph does not applyrébuttal witnesses or
of holding the trial in another county witnessegalled for impeachment only

(b) A court that proceeds under this subsection shall follow the (b) Any relevant written or recorded statements of a witness
procedureundersub.(3) until the jury is chosen in the 2nd countylisted under par(a), including any reportprepared in accordance
At that time, the proceedings shall return to the origisainty ~With 5.980.031 (5)
usingthe jurors selected ithe 2nd county The original county (c) Thecriminal record of a witness listed under.§ayif the
shall reimburse the 2nd county for all applicable costs undercsiminal record is known to the attorney for the person who is sub
814.22 jectto this chapter

History: 2005 a. 434 (d) The results of any physical or mental examination or any
. . . scientific or psychological test, instrument, experimentcam
980.036 Discovery and inspection. (1) DEFINITIONS. In parisonthat the person who is subject to this chapter intémds
this section: offer in evidence at the trial or proceeding, and any raw data that

(a) “Person subject to this chapter” means a person who-is sulere collected, used, or considered in any manner as péreof

jectto a petition filed under £80.020r a person who has beenexaminationtest, instrument, experiment, or comparison.

committedunder s980.06 (e) Any physical or documentary evidence that the person who
(b) “Prosecuting attorney” means atiorney representing theis subject to this chapter intends téeofin evidence at the trial or
statein a proceeding under this chapter proceeding.
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(3m) WHEN DISCLOSUREMUST BE MADE. A party required t0 COURTOR TIMELINESS OF PETITION. (&) A motion challenging the
makea disclosure under this section shall davithin a reason jurisdiction or competency of the court or the timeliness of a peti
abletime after the probable cause hearing&ittlin a reasonable tion filed under s980.02shall be filed within 3@ays after the
time before a trial under 980.05 if the other partys demand is courtholds the probable cause hearing und@88.04 (2) Failure
madein connection with a trial. If the demand is madednnee to file a motion within the time specified in this paragraph waives
tion with a proceeding under 880.080r 980.09(3), the party therightto challenge the jurisdiction or competency of the court
shallmake the disclosure within a reasonable time beforstéine or the timeliness of a petition filed underd80.02

of that proceeding. (b) Notwithstanding s301.11 a court may exercise personal
(4) COMMENT OR INSTRUCTION ON FAILURE TO CALL WITNESS. jurisdiction over a person who is the subjecteopetition filed

No comment or instruction regarding the failure to callitiess unders.980.02even though the person is not served as provided

atthe trial may be made or givéfrthe sole basis for the commentunders.801.11 (1) or (2) with averified petition and summons or

or instruction is the fact that the name of the witness appears upgth an order fodetention under £80.04 (1)and the person has

alist furnished under this section. not had a probable cause hearing undéB6.04 (2)

(5) TESTINGORANALYSIS OF EVIDENCE. On motion of a party  (2) EVIDENCE OF REFUSALTO PARTICIPATEIN EXAMINATION. (a)
the court may order the production of aitgm of evidence or raw At any hearing under this chapttte state may present evidence
datathat is intended to be introduced at the trial for testing of ang} comment orevidence that a person who is the subject of a peti
ysisunder such terms and conditions as the court prescribes.tjon filed under s980.020r a person who has been committed

(6) ProTeCTIVEORDER. Uponmotion of a partythe court may underthis chapter refused to participate in an examination of his
atany time order that discovenyspection, or the listing of wit or her mental condition that waging conducted under this chap
nessesrequired under this section be denied, restricted, @ or that was conducted for the purpose of evaluating whether to
deferred,or make other appropriate orders. If the prosecutirige a petition before the petition unde980.02was filed.
attorneyor the attorney for a person subject to this chapter certlfles(b) A licensed physician, licensed psychologist, or other-men
thatlisting a witness under suf2) (€)or (3) (a)may subjecthe 5 heaith professional may indicate in any written report that he
witnessor others to physical or economic harm or coercion, the ¢pq prepares in connection with a proceeding undectijster

courtmay order that the depositiontbe witness be taken under. ; . ;
5.967.04 (2)o(6). The name of the witness need notheilged :Rgtetggrg?nr;ggnv.vhom he or she examined refused to participate in

prior to the taking of such depositiorf the witness becomes
(3) TESTIMONY BY TELEPHONE OR LIVE AUDIOVISUAL MEANS.

unavailableor changes his or her testimotlye deposition shall Unlessgood cause tthe contrary is shown, proceedings under ss
be admissible at trial bstanti id . ' .
eacmissibie attrial as substantive evidence 980.04(2) (a)and980.08 (7) (dmay be conducted by telephone

(7) IN cAMERA PROCEEDINGS. Either party may move for an in A . . ; )
X - : . or audiovisual means, if available. If the proceedingsexyaired
cameranspection of any document requirecb®disclosed under to be reported undeBCR 71.02(2), the proceedings shall be

sub.(2) or(3) for the purpose of masking or deleting angterial portedby a court reporter who is gimultaneous voice commu

\ : ! 1
gﬁ‘ﬁéﬁert‘gt;ﬁ;ﬁ\r'?eq;\tgﬁ %ﬁiﬁ;mg tried. The court shall mas}ﬁcation with all parties to the proceeding. Regardless of the

. ... physicallocation of any party to the telephone call, any action
(8) CONTINUING DUTY TO DISCLOSE. If, after complying with tayenpy the couror any party has the samdeet as if made in

arequirement of this section, and before or during trial, a pary digen court, A proceeding under this subsection shall be con

coversadditionalmaterial or the names of additional witnessegctedin a courtroom or otheslace reasonably accessible to the

requestedhat are subject to discovergspection, or production ,,jic * simultaneous access to the proceeding shall be provided

underthis section, the party shall promptly notify the other par& a person entitled to attend by means of a loudspeakepa

of the existence of the additional material or names. request tdhecourt, by making the person party to the telephone
(9) SANCTIONS FOR FAILURE TO COMPLY. (@) The court shall cajl without chage.

exclude any witness not listed or evidence not presented for

inspection,copying, or photographing requirdy this section,

unlessgood cause is shown failure to comply The court may

(4) MOTIONS FOR POSTCOMMITMENT RELIEF; APPEAL. (&) A
motion for postcommitment relief by person committed under
; : . 80.06shall be made in the time and manner provided in ss.
in appropriate cases grant the opposing party a recess or acon@B :300809.32 An appeal by a person who has b?aen committed
ance. - . . L unders. 980.06 from a final orderunder s.980.06 980.08 or

(b) In addition to or in place @iny sanction specified in par 9gu ogor from an order denying a motion for postcommitment
(), & court maysubject to suk{4), advise the jury of any failure ygjief or from both shall be taken in the tirmed manner provided
or refusal to disclose material or information required to be dig, 55 g308.04 (3)and809.30t0809.32 If a person is seekinglief
closedunder sub2) or(3), or of any untimely disclosure of mate ., 4 order of commitmeninder s980.06 the person shall file
rial or information required to be disclosed under €2or (3). 3 yotion for postcommitment relief in the trial court prioraio

(10) PAYMENT OFCOPYINGCOSTSIN CASESINVOLVING INDIGENT  appealunless the grounds for seeking relief ardiciehcy of the
RESPONDENTS. When the state public defender or a private attogyidenceor issues previously raised.

b e oesion b e pegl®) A" 8l by e st ro a il jucgment o order nder
de%/endershall ay any fee chged for the copies fr’om the a F;otlh?s chapter may be taken to the court of appeals within the time
- pay any P PP specifiedin s.808.04 (4)and in the manner provided for civil

priation account under £0.550 (1) (a) If the person providing appealsunder chs808 and809.
copiesunder this section chges the state public defender affae PP ) ‘ .
the copies, the fee may not exceed the applicable maximum fee fof5) FAILURE TO COMPLY WITH TIME LIMITS; EFFECT. Failure to

copiesof discoverable materials that is established byunteer comply with any timelimit specified in this chapter does not
s.977.02 (9) deprivethe circuit court of personal or subject matter jurisdiction

t or of competency to exercise that jurisdiction. Failure to comply

applyto proceedings under this chapt@his section provides the with any time limit specified irthis chapter is not grounds for an

only methods of obtaining discovery and inspection in procee@PPealor grounds to vacate any ordgidgment, or commitment
ing)s/under this chapter 9 Y P P e%gued or entered under this chapteailure toobjectto a period

(11) ExcLusIiVE METHOD OF DISCOVERY. Chapte804 does no

History: 2005 a. 4342007 a. 202009 a. 28 of delay or a continuance waives the time limit that isstitgect
of the period of delay or continuance.
980.038 Miscellaneous procedural provisions. (6) ERRORSAND DEFECTSNOT AFFECTING SUBSTANTIAL RIGHTS.

(1) MOTIONS CHALLENGING JURISDICTION OR COMPETENCY OF  Thecourt shall, in every stage of a proceeding under this chapter
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disregardany error odefect in the pleadings or proceedings that The 72-hour time limit in sub. (2) is directory rather than mandatdowever

; ; ; the individual’s due process rights prevent the state from indefinitely delaying the
dcl)-l?sstgrgt 22%?;22423(?75;3’3&'2&0222hztg of either party probable cause hearing when the subject of the petition is in custody awaiting the

hearingand has made a request for judicial substitution. St&teyer 2001 WI App
167,247 Ws. 2d 13633 N.W2d 627 00-0036
980.04 Detention; probable cause hearing; transfer Sub. (3) is not a rule regarding the admissibility of expert testimtipprovides

; ; ot i the procedure for determining probable cause to believe a person is a sexually violent
for examination. (1) U_pon the fl“.n.g of a petltlo_n under s. offender. The general rule for determining the qualification of an expert applies.
980.02 the court shall review the petition to determine whetther statev. Sprosty2001 Wi App 231248 Ws. 2d 480636 N.W2d 213 00-2404
issuean order for detention of the person who is the subjebeof
petition. The person shall be detained only if there is probat$@0.05 Trial. (1) A trial to determine whether the perssho
causeto believe that the person is eligible for commitmemder s the subject of a petition undei980.02is a sexually violent per
s.980.05 (5) A person detained under this subsection shall Ben shall commence no later th@0 days after the date of the
heldin a facility approved by the department. If the person is septobablecause hearing under 80.04 (2) (a) The court may
ing a sentence of imprisonment, is in a juvenile correctionat fac§rant one omore continuances of the trial date for good cause

ity, as defined in £38.02 (10p)or a secured residential care-cenyponits own motion, the motion of any party or the stipulation of
ter for children and youth, as defined in988.02 (15g)or is  the parties.

committedto institutional care, and the court ordeletention
underthis subsection, the court shall order that the person be tra
ferred to a detention facility approved by the department. A-det
tion order under this subsection remains fe@funtil the petition
is dismissed after a hearing under g(®).or after atrial under s.
980.05(5) or until the eflective date of a commitment order unde

s.980.06 whichever is applicable. . ; . - o
(2) (a) Whenever a petition is filed undeig80.02 the court withdraw his, hey or its request for a jury trial if the 2 persons who
p : did not make the request consent to the withdrawal.

shall hold a hearing to determine whether there is probable caus

to believe that the person named in the petition is a sexually vio (¢M) () At a jury trial under this section, juries shhk
lent person. selectedand treatedn the same manner as they are selected and

(b) 1. Except as provided in sulft, the court shall hold the treatedin civil actions in circuit court, except that, notwithstand

: s : ing s.805.08 (3) each party shall be entitled to 4 peremptory-chal
probablecause heanng within 30 da_yesgcludlng Sat_urdays, Sun ?tngesor, if the court orders additional jurors to be selected under

ws805.08 (2)to 5 peremptory challenges. A pany waive in
advanceany or all of its peremptory challenges and the number of

(2) Theperson who is the subject of the petition, the pesson’
?orney,or thepetitioner may request that a trial under this section
eto a jury of12. A request for a jury trial under this subsection
shall be made within 10 days after the probable cause hearing
nders.980.04 (2) (a) If no request is made, the trial shall be to
he court. The person, the perseattorneyorthe petitioner may

time is extended byhe court for good cause shown upon its o
motlzonl,ft?h(zmotlon of any parnor thg .stlp_ul.atlon of the palrtles'J‘aurors called under pafb) shall be reduced by this number
. person named in the petition is in custody under-a sen .

tence,dispositional orderor commitment and the probable cause (P) The number of jurors selected shall be the number pre
hearingwill be held after the date on which the person is schedufgfibedin sub.(2), unless a lesser number has been stipulated to
to be released or disclyed from the sentence, dispositionand @pprovedunder par(c) or the court orders that additional
order,or commitment, the probable cause heatinder par(a) Jurors be selected. That number of jurors, plus the numiber
shallbe held no later than 10 days after the pessecheduled Peremptorychallenges available to all of the parties, shall be
releaseor dischage date, excluding Saturdays, Sundays, and leg&lledinitially and maintained ithe jury box by calling others to
holidays,unless that time iextended by the court for good causéeplace jurors excused for cause until all jurors have been
shownupon its own motion, the motion of any padythe stipu €xamined.Theparties shall exercise in their ordite state begin
lation of the parties. ning, the peremptory challenges available to them, and if any

(3) If the court determines after a hearing that there is probaBffty declines to challenge, the challenge shall be made by the
causeto believe that the person named in the petitiansexually Clerk by lot.
violent person, theourt shall order that the person be taken into (c) At any time before the verdict in a jury trial under this sec
custodyif he or she is not in custody and shall order the persontion, the parties may stipulate in writing or by statement in open
be transferred within a reasonable time to an appropriate facilitgurt, on the record, with the approval of the court, that the jury
specifiedby the department fan evaluation by the departmentshall consist of any number less than the number prescribed in sub.
asto whether the person is a sexually violent person. If the co(aj.
determineghat probable cause does not exist to believettieat (3) (a) At a trial on a petition under this chaptide petitioner

personis a sexually violent person, the court shall dismiss the p&{hsthe burden of provingeyond a reasonable doubt that the per

tion. sonwho is the subject dhe petition is a sexually violent person.
(4) The department shall promulgate rules that provide the (b) If the state alleges that the sexually violefiémse omct

qualificationsfor persons conducting evaluations under §8)0. atforms the basis for the petition was an thett was sexually

_ (5) If the person named in the petition claims or appears tofgtivatedas provided in s980.01 (6) (b)or (bm), the state is
indigent,the court shallprior to the probable cause hearing undgequiredto prove beyond a reasonable doubt that the allsgas!
sub.(2) (a) refer the person to the authority for indigency deteg)ly violent act was sexually motivated.

g}ir;glﬂﬁr;:tlmder $977.07 (1)and, if applicable, the appointment (4) Evidencethat the person who is the subject of a petition

History: 1993 a. 4791995 a. 771999 a. 92005 a. 344434 2007 a. 97 unders.980.02was convictedor or committed sexually violent
Cross—reference: See also ctDHS 99 Wis. adm. code. offensesbefore committing the &nse or act on which theet

Therules of evidence apply to probable cause hearings under chiTB8@xcep  tion is based is not sfi€ient to establish beyond a reasonable

tionsto the rules for preliminary examinations also applithough s. 907.03 allows doubtthat the person has a mental disarder
anexpert to basan opinion on hearsagn expers opinion based solely on hearsay

cannotconstitute probable cause. Statéatson227 Ws. 2d 167595 N.W2d 403 (5) If the courtor jury determines that the person who is the
(1999),95-1067 subjectof a petition under €80.02is a sexually violent person,

In sub. (2), “in custody” means in custody pursuant to ch. 980 and does not a| . ™ "
to custody under a previously imposeghtence. State Brissette230 Ws. 2d 82 ,{F"é court shall enter pirdgment on that finding and shall commit

60(1:2'-%{-23 86078(0-_ c/i-\pp_-t1999)98—2132 . ) . g the person as provided undeB80.06 If the court ofjury is not

apte provides Its own proceaures tor commencing actions, and, as s - H

chs.801 and 802 are inapplicable to the commencement of ch. 980 ai@s v Ug,at'Sfledbeyond a reasonable d,OUb,t that the P,erson IS a Sexua”y
Wolfe, 2001 WI App 136246 Ws. 2d 233631 N.W2d 240 99-2145 violent person, the court shall dismiss the petition and direct that
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the personbe released unless he or she is under some other lavpfiglicationsof its decision, the inapplicability of s. 904.04 (2) is consistent thih
restriction demandsf due process under both the United States asddisin constitutions.
! . Statev. Kaminski, 2009 WI App 17522 Wis. 2d 653777 N.W2d 654 08-2439
History: 1993 a. 4791999 a. 92005 a. 434

This section does not confine expert testimony to any spsetdimard nor man f ; :
datethe type or character of relevant evidence tihatstate may choose to meet it3980'06 C(?mm'tmer_‘t- If a COl_J!’t or jury determ'nes theite
burdenof proof. State vZanelli,223 Ws. 2d 545589 N.W2d 687(Ct. App. 1998), personwho is the subject of a petition unde®80.02is a se>§ually
98-0733 violent person, the court shall order fherson to be committed to

Thestandard of review for commitments under ch. 98Besstandard applicable :
to the review of criminal cases — whether the evidence could have led the trier of F&L‘? CUStOdy of the department for control, care and treatment until

to find beyond a reasonable doubt that the person subject to commitment is a sex8alghtime as the person is no longer a sexually violent person. A
violentperson. State Curiel, 227 Ws. 2d 389597 N.W2d 697(1999),97-1337  commitmentorder under this section shall specify that the person
The right to a jury trial under ch. 980 is governed by sub. (2) rather than case (\:q/ | d in instituti |
governingthe right to a jury trial in criminal proceedings. StatBernstein231Wis. Pace In Institutional care.
2d 392 605 N.W2d 555(1999),98-2259 History: 1993 a. 4791995 a. 2761997 a. 27275, 284,1999 a. 9
Thesub. (2) requirement that the 2 persons who did not request the withdrawal dh the event that there is a failure to develop an appropriate treatment program, the
arequest for a jury trial consent to the withdrawal does not require a personal steggiedyis to obtain appropriate treatment and not supervised release. . Stgitaevt,
ment from the person subject to the commitment proceeding. Consent may 2% Wis. 2d 308582 N.W2d 745(Ct. App. 1998)97-2554 ) )
grantedby defense counsel. StateBernstein231 Ws. 2d 392605 N.W2d 555 Chapter980 and s. 51.61 provide the statutory basis for a court to issue an-involun
(1999),98-2259 tary medication order for individuals who if from a chronic mentéllness and are
To the extent that s. 938.35 (@ohibitsthe admission of delinquency adjudica committedunder ch. 980. State Anthony D.B. 2000 W1 94237 Ws. 2d 1614
tionsin ch. 980 proceedings, it is repealedroplication. State Wlatthew A.B231  N.W.2d435 98-0576 ) )
Wis. 2d 688 605 N.W2d 598(Ct. App. 1999)98-0229 Theincremental infringement by s. 980.06 on the liberty interests of those who
Sub.(2) does not require that a respondent be advised bptinethat a jury verdict havea sexually-violent, predatory past and are currentfesing from a mental dis
mustbe unanimous in order for the withdrawal of a request for a jury trialtaline ~ order that makes them dangerous sexual predators does not violate constitutional
Statev. Denman, 2001 WI App 9843 Ws. 2d 14626 N.W2d 296 99-1829 guaranteesf due process. StateRansdell, 2001 WI App 20247 Ws. 2d 613634
Chapter980 respondents are@fied the same constitutional protections as erimiN.W.2d 871, 00-2224 A ) ) )
nal defendants. Although the doctrine of issue preclusion may generally apply in chAlthoughch. 51 is more “lenient” with those who are subject to its provistwrs
980 cases, application of the doctrine may be fundamentally uiidien new evi  is ch.980, the significant diérences between the degree of danger posed by each of
denceof victim recantation was fefred at the ch. 980 trial, the defendant had a dudetwo classes of persons subject to commitment under the two chapters] as
processnterest in gaining admission of the evidence to ensure accurate expert ofiig differences in what must be proven in order to commit under each, does not result
ionsonhis mental disorder and future dangerousness when the experts’ opinions i@ Violation of equal protection. StateéMlliams, 2001 WIApp 263,249 Ws. 2d
sentedwvere based heavily on the fact that the defendants committed the underlyin§37 N.W2d 79100-2899 B o
crime. State vSorenson, 2002 WI 7854 Ws. 2d 54 646 N.W2d 354 98-3107 hapter980, as amended, is not a punitive criminal statute. Because whether a
A sexually violent person committed under ch. B8serves the right to appeal, Statuteis punitive is a threshold question for both double jeopardy and efaptst
asa matter of right, by filing postverdict motions within 20 days ofdbwmitment ~ analysisneither of those clauses is violated by ch. 980. St&achel, 2002 Wi 81,
order. State v Treadway 2002 WI App 195, 257 W. 2d. 467651 N.w2d 334 254 Wis. 2d 215646 N.w2d 375 00-0467 ]
00-2957 _ Themere limitation of a committed persergccess to supervised release does not
A parole and probatioagent who had been employed full-time in a specializetiNPosea restraint to the point that it violates due process. As amended, ch. 980 serves
sex-offendeunit for 3 years during which he had supervised hundreds offsexiof thelegitimate anatompelling state interests of providing treatment to, and protecting
erswasprepared by both training and experience to assess afsederfand was the public from, the dangerously mentally ill. The statute is narrowly tailored to meet
qualifiedto render an opinion on whether he would fend. That the agent did not thoseinterests, and, asuch, it does not violate substantive due process. State v
provide the nexus to any mental disorder did not render his testimony inadmissiache!l,2002 W1 81,254 Ws. 2d 215646 N.w2d 37500-0467 e
State vTreadway 2002 WI App 195, 257 W. 2d. 467651 N.W.2d 334 00-2957 ~Commitmentunder ch. 980 does not require a separate factual finding that-an indi
Neitherch. 980 nor ch. 51 grants persons being committed under ch. 980 the rigfpial’s mental disorder involves seriousfdifilty for the person in controlling his
to request confidential proceedings. That ch. 51 hearings are closed while ch. r behavior Proof that the persaimental disorder predisposes the individual
hearings are not does not violate equal protection. St&teryess, 2002 WI App to engage in acts of sexual violence and establishes a substantial probability that the
264,258 Ws. 2d 548654 N.W2d 81 00-3074 Affirmed. 2003 WI 71, 262 WI 2d persorwill again commit those acts necessarily and implicitly includes proof that the
354,665 NW2d 124. See also Biss vWatters 467 F 3d 676(2007). person’smental disorder involves seriousfidifilty in controlling his or her behavior
Article |, section 7 does not prohibit the legislature from enacting staegeising ~ Statev. Laxton, 2002 WI 82254 Wis. 2d 185647 N.W2d 784 99-3164
thattrials be heldn certain counties. The legislature could properly provide in sub, Chaptei980 does not preclude finding that a person with a sexually—related mental
(2) that ch. 980 proceedings be held in a county other than the one in which the pl?oﬁr%drfn”pﬁssggr'%udg Itrc1) (t:r?gtrrggmgemse 3{sh§rtﬁgq2'§§{ee\\f§ﬂ,gé2§t 583?3\2'3«?,)
teoff itted. StateTainter 2002 WI App 296259 Wis. 2d 38 2 g
655 NWod 530010644 o e PP 296259 Ws 7 264,258 Ws. 2d 548654 N.W2d 81 00-3074 Affirmed. 2003 WI 71, 262 W1 2d
During a commitment proceeding under &80, s. 904.04 (2), relating to other 354,665 Nw2d 354.
crimesevidence, does not apply to evidenderafd to prove that the respondent has_ Patientscivilly committed under ch. 980 are not employees under federaiser W
amental disorder that makes it substantially probable that the respondent will conﬁﬁ&/s'“m'“'mum wage law Tran v Speech, 2010 WI App 5824 Ws. 2d 567782
actsof sexual violence in the future. Staté-vanklin, 2004 WB8,270 Ws. 2d 271 -W.2d 107, 09-0884 .
677N.W.2d 276 00-2426 Theuse of polygraph tests as part of a sésrafer treatment program does notvio
No error was found in giving a jury a general verdict form in a ch. 980 hearing whaie due process. Ugon v Watters 348 F Supp. 2d 103(2004).
the defendant failed to establish that ch. 980 respondents are routinely deprivec?1 0 the extent that plainf are uncontrollably violent and pose a danger to others,
specialverdicts and thageneral verdicts are more likely to result in commitments€ State is entitied to hold them in segregation for that reason alone. Preserving the
Statev. Madison, 2004 WI App 4871 Ws. 2d 218678 N.W2d 607 02-3099 safety of thestaf and other detainees takes precedence over medical gogdsv W
Whena defendant seeks to exclude prior statements based upon his or herS&fivebke333 F3d 745(2003).
Amendmentprivilege, he or she must first establish that the statements at issue are . . . . .
1) testimonial; 2) compelled; and 3) incriminating. The mere fact that a statemer®80.063 Deoxyribonucleic acid analysis require -
compelleddoes notequire it to be excluded from a ch. 980 commitment trial. Wh”?qents_ (1) (a) If apersonis found tee a sexually violent per
anindividual has a pre—petition or pre—arrest right against self-incrimination, tha . . .
right is ordinarily not self-executing and must be invoked. Staauk, 2006 Wi~ Sonunder thischapterthe court shall require the person to provide
78,2%2 Wis. ﬁd 1718 N.W2dh9o 03—20538 _ ) . a biological specimen to the state crime laboratories for deoxyri
UnderMark, 2006 WI 78, the respondent has the same 5th amengniékege inai ;
againstself-incrimination as doesdefendant at a criminal triaKastigar 406 U.S. bonucleicacid analysis. . . . . .
441, articulates the scope of the privilege in terms of the protection at trial when a (b) The results from deoxyribonucleic acid analysis of a speci

criminal defendant has given an immunizdtement, providing that immunity from men under pa(-a) may be used only as authorized undées.77
the use of compelled testimongs well as evidence derived directly and indirectly, -

therefrom affords the protection of the 5th amendment privilege. It prohibits the pr;‘s)- The state cri_me laboratories shall destroy any spehimen
fsecutoriabutr%oritiﬁs‘rom using the com?ellgd tef]timofrlw in an); respect,I andaitj—ttherm accordance with 4.65.77 (3)
ore insures that the testimony cannot lead to the infliction of criminal penaities P o
thewitness. State.\Harrell, 2008 WI App 37308 Wis. 2d 166747 N.W2d 770 (2) Thedepartment of justice shall promulgate ripesviding
05-2393 ] o ) for procedures for defendants to provide specimens undgfl3ub.
Testimonyreferring to incidents revealed by the defendants compieiiéhony ~ and for the transportation of those specimens to the state crime
and two experts’ opinions that the defendant was much more likely than notto r tories lvsi der 465.77
fend should have been excluded because that evidence was derived from compéta@ratoriesor analysis unaer L
statementshat were testimonial and incriminating. Statéark, 2008 WI App 44, History: 1995 a. 440
308Wis. 2d 191747 N.W2d 727 07-0522
A person against whom a ch. 980 petition has been filed is not entitled to a cong8(0.065 Institutional care for sexually violent persons.

tencyevaluation under s. 971.14. Although the result of a successful ch. 980 peti :
is confinement, the confinement is for treatment not punishment and there is Ro crmi?n) The department shall place a person committed under s.

nal-law-basedue-process right to a competency hearing in a ch. 980 proceedi8®0.06 at the secure mental health facility established under s.

State v Luttrell, 2008 WI App 93312 Ws. 2d 695754 N.W2d 249 07-1840 i i i
Section904.04 (2) does not apply @n. 980 commitment proceedings. Hrank- 46.055 the Wsconsin resource center established undé8.856

lin court discerned an unambiguous legislative intent to restrict the application oP§.& SECUre me.ntal health unit or facility provided by the depart
904.04(2) to analyzing evidence usedamve past acts. The substantial probabilitymentof corrections under suf).

of future conduct is the relevant question in ch. 980 proceedingsnéfine of ch. ; :

980 hearings demands the jury consider evidence that would normally be barre? in(11) NOththStandlngsub.(lm), the department may place a
a traditional criminal trial. ~ AithougtFranklin did not discuss the due processfemale person committed under 880.06 at Mendota Mental
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Health Institute, Wnnebago Mental Health Institutey a pri  ressreport under sul{4) to the court that committed the person

vately operatedesidential facility under contract with the departunders.980.06 A copy of the annual report shall placed in the

mentof health services. person’streatment records. The department shall provide a copy
(2) The department mayontract with the department ofof the annual report to the person committed undg8.06 the

correctionsfor the provision of a secure mental health unit or-facilepartmenbf justice, and the district attornefyapplicable. The

ity for persons committed undera80.06 The department shall court shall provide a copy of the annual reptartthe persos’

operatea secure mental health unit or facility provided by thattorneyas soon as he or she is retained or appointed.

departmenbf corrections under this subsection and shall promul (6m) If a person committed underd80.06is incarcerated at
gaterules governing the custo@yd discipline of persons placedy county jalil, state correctional institution, or federal correction
by the department in the secure mental health unit or facility pigstitution for a new criminal chae or conviction or because his
vided by the department of corrections under this subsection. or her parolevas revoked, any reporting requirement under sub.
History: 1993 a. 4791997 a. 271999 a. 92001 a. 162007 a. 269121 (6) (a) ; ; ; ;
Nothingin the U.S. Constitution prevents statéaidls from temporarilydetain (1), (4), or(6) does not ap_ply .dunng the incarceration period. A
ing a civil committee in conditions normally reserved for inmates so that he or sf@urtmay order a reexamination of the person under(8yii.the
may attendcourt proceedings concerning his commitment. Thigtate,399 F courts finds reexamination to be necessaryhe schedule for
Supp.929(2005). reportingestablished under sufd.) shall resume upon the release

980.067 Activities off grounds. The superintendent die  ©f the person.
History: 1993 a. 4791099 a. 92005 a. 4342009 a. 248

faC|I|ty at which a person IS placed und@&().065may allow the The6-month period under sub. (1) for thet reexamination does not begin to run
personto leave the grounds of tHacility under escort. The until the court conducts the dispositional hearing and issues an Geitiahitment
departmentof health services shall promulgate rules for thederunders. 980.06 (2). StateMarberry231 Ws. 2d 581605 N.W2d 612(Ct.

rtment ; : App. 1999),98-2883
administrationof this section. As part of an annual reviewn involuntary medication order must be reviewed fol

History: 2001 a. 162007 a. 2Gs.9121 (6) (a) lowing the same procedure used to obtain the initial or&ate vAnthony D.B.
Cross—-reference: See also DHS 95.10 Wis. adm. code. 2000WI 94,237 Ws. 2d 1 614 N.W2d 435 98-0576
It is within the committed persandiscretion to ask for an independent examina
980.07 Periodic reexamination and treatment prog - tion. The trial court does not have discretion to retheaequest. StateThiel, 2001

. : WI App 32,241 Wis. 2d 465626 N.W2d 26 00-0142
ress; report from the department. (1) If a person is com The 6-month time period in sub. (1) fan initial reexamination is mandatory

mitted under s.980.06 and has not been dischad under s. state ex rel. Marberry. Wlacht, 2003 Wi 79262 Ws. 2d 720665 N.W2d 155
980.09(4), thedepartment shall appoint an examiner to condu@ﬁ;ﬁ%ﬁi Couss decision o ubhold th imentiaxtonin liaht of th
At P i e Supreme Cous’decision to uphold the commitmentiaxtonin light of the

a reexamination of the pers_ts_n_‘mental C.Ondltlon within 12 jury instructions in the case was not diametricédlfferent or opposite in character
monthsafter the date of the initial commitmeatder under s. or nature from any clearly established federal liaxton v Bartow 421 F3d 565
980.06and again thereafter at least once each 12 months te de(t?e?irt;]S)-14 N g g olated by a delay of -

i =~ e 14th amendment due process guarantee was violated by a delay of over
mmewhether the person has madicient progress for the court .monthsbetween the firsannual periodic examination report was provided to the cir
to con5|der_ whether the person should be placed on supervi ourt under s. 980.07 and the circuit caugtfobable cause hearing under s.
releaseor dischaged. The examiner shall apply the criteria unde®80.09(2) (a) to determine if facts warranted a hearing on whether the committee was

i ing i jll asexually violent person. Disclygris not an appropriate remedy for a sexually
$.980.08 (4) (cgwvhen considering if the person should be plac%@olentperson who is dangerous because fehersuers from a mental disorder that

onsupervised release and shall apply the criteria Un@&0s09  yakes it likely that he o she will engage in acts of sexual violence. Appropriate rem
(3) when considering if the person should be dispbdr At the ediesare motions for mandamus or equitable relief Hasause a ch. 980 committee

time of a reexamination under this section, the person who Hagyencounter considerable obstacles to purstiiege remedies, DHFS, the Depart
beencommittedmay retain or have the court appoint an examingke.ngprompt judial review of amcal periodic examination repare. State v
asprovided under £80.031 (3) The county shall pay the costsseyer,2006 Wi 2,287 Ws. 2d 1 707 N.w2d 509 04-1208
of an examiner appointed llye court as provided under..20
(18) (a). 980.075 Patient petition process. (1) When the depait
(2) Any examiner conducting a reexamination under £ljp. mentsubmits its report to the court unde880.07 (6) the person
shallprepare a written report of the reexamination no later than'8bo has been committed undet980.06may retain or have the
daysafter the date of the reexamination. The examiner shall pegurtappoint an attorney as provided ir980.03 (2) (a)
vide a copy of the report to the department. (1m) (a) When the department provides a copy of the report
(3) Notwithstandingsub.(1), the court that committed@er  under s980.07 (6)to the person who has been committed under
sonunder s980.06may order a reexamination of the persoagt s.980.06 the department shall provide to the person a standard
time during the period in which the person is subject to the cotized petition form forsupervised release underd80.08and a
mitmentorder Any reexamination ordered under this subsecti@mtandardizegbetition form for dischaye under s980.09
shallconform to sub(1). (b) The department shall, after consulting with the department
(4) At any reexamination under sufi), the treating profes of justice and the state public defendivelop thestandardized
sionalshall prepare a treatment progress report. The treating gietition forms required under pgg).
fessionalshallprovide a copy of the treatment progress report 0 (2) (3) Within 30days after the department submits its report
the departm(_ant._ The treatment progress report shall consider@fye court under ©€80.07 (6) the person who has been com
of the following: . _ . mitted under s980.060r his or her attorney may submit one of the
(@) The specific factors associated with the pessaisk for  completedformsprovided under sulflm) to the court to initiate

committinganother sexually violent fefnse. ~either a petition for supervised release or a petition for digehar
(b) Whether the person has made significant progretssah (b) If no completed petition is filed in a timely manner under
mentor has refused treatment. par.(a), the person who has been committed und@88.06will
(c) The ongoing treatment needs of the person. remain committed and the persen’placement at a facility

(d) Any specialized needs or conditions associated with tbescribedunder s980.0650r the persors supervised release sta
personthat must be considered in future treatment planning. tusunder s980.08remains in déct without review by the court.

(5) Any examiners under sufl) and treating professionals  (3) If the person files a petition for discharunder s980.09
undersub.(4) shall have reasonable access to the person for pwithout counsel, the court shall serve a copy of the petition and
posesof reexamination, to the perssrpast and present treatmenainy supporting documents on the district attorney or department
records,as defined irs.51.30 (1) (b)and to the persampatient of justice, whichever is applicable. If the person petitions fer dis
healthcare records, as provided undet46.82 (2) (c) chargeunder $980.09through counsel, his drer attorney shall

(6) Thedepartment shall submit an annual report comprissdrvethe district attorney or department of justice, whichever is
of the reexamination report under s(b.and the treatment prog applicable.
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(4) (a) Thepetitioner may use experts or professional persons (cg) Thecourt may not authorize supervised release unless,
to support his or her petition. basedon all of the reports, trial recordsnd evidence presented,
(b) The district attorney or thgepartment of justice may usethe court finds that all of the following criteria are met:
expertsor professional persons to support or oppose any petition. 1. The person has made significant progress in treatment and
(5) Subjectto s.980.03 (2) (a)before proceeding under the persons progress can be sustained while on supervised
980.080r 980.09but as soon as circumstances permit, the couielease.
shallrefer the matter to the authority for indigency determinations 2. It is substantially probable thtte person will not engage
unders.977.07 (1)and appointment of counsel unde®7.05 (4) in an act of sexual violence while on supervised release.

(i) if the person is not represented by counsel. 3. Treatment that meets the personeeds and a qualified
(6) At any time before a hearing unde980.080r980.09 the  providerof the treatment are reasonably available.
departmentnay file a supplemental report if the department deter 4 e person can be reasonably expected to comply with his

er_lt%fth&lé;(:gurthmuld have additional information. or her treatment requirements and with all of his or her conditions
story: a4 or rules of supervised release that are imposed by the court or by

980.08 Supervised release; procedures, implementa the department. i
tion, revocation. (1) Any person who is committed under s. ~ O- A reasonable levaif resources can provide for the level
980.06may petition the committing coutd modify its order by Of residential placement, supervision, and ongdiregtment
authorizingsupervised release if at leastrb@nths have elapsed needsthat are required for the safe management of the person
since the initial commitment order was entered or at least ¥ghile on supervised release.
monthshave elapsed since tineost recent release petition was (cm) If the court finds that all of the criteria in p@g) are met,
denied or the most recent order for supervised release wih® court shall seleck county to prepare a report under. pax
revoked. The director of the facility at which the person is placednlessthe court has good cause to select another cabetgourt
may file a petition under this subsection on the pesbehalf at shall select the persomtounty of residence as determined by the
anytime. departmentinder s980.105 The court may not select a county
(2) If the person files a timely petition without counge wherethere is a facility in which persons committed to institu
courtshall serve a copy of the petition on the district attorney tional care undethis chapter are placed unless that county is also
departmenbf justice, whichever is applicable and, subject to #hatpersons county of residence.
980.03(2) (a) refer the matter to the authority for indigency deter (d) The court shall authorize the petitioridie persors attor
minationsunder s977.07 (1)and appointment of counsel undeiney, the districtattorney any law enforcement agency in the
s.977.05 (4) (j) If the person petitions through counsel, his or hepuntyof intended placement, and any local governmental unit in
attorneyshall servehe district attorney or department of justicethe county of intended placement to submit prospective residen
whicheveris applicable. tial options for community placement to the department within 60
(3) Within 20 days after receipt of the petition, the court shallaysfollowing the selection of the county under.gam).
appointone or more examiners having the specialized knowledge(e) The court shall order the county department undgt.¢2
determinecby the court to be appropriate, who shall examine the the county of intended placement to prepaneport, either
personand furnish a written report of the examination to the coyAdependentlyor with the department of health servideentify-
within 30 days after appointment. The examiners shall have rggy prospective residential options for community placement. In
sonableaccess to the person fparposes of examination and togentifying prospectivaesidential options, the county department
the persors past and present treatment records, as defined iRig,|| consider the proximity of any potential placement to the resi
51.30(1) (b) and patient health care records, as provided undgthceof other persons on supervised releasetamide residence
$.146.82 (2) (c) If any such examiner believes that the peisonut nersons who are ithe custody of the department of corrections
appropriatefor supervised release under tiéeria specified in - g regarding whom a sexfehder notification bulletin has been
sub.(4) (cg) the examiner shall report on the type of treatraadt ¢ ,edto law enforcement agencies undeBGL1.46 (2m) (apr

servicesthat the person may need whiletie community on oy The county department shall submit its report to the depart
supervisedelease. The counsghall pay the costs of an examine entwithin 60 days following the court order

?ESF)Olntedunder this subsection as provided undérls20 (18) (f) Thecourt shall direct the department to use any submis

sionsunder par(d), the report submitted under pge), or other
residentialoptions identified by the department to prepare a super
edrelease plaffor the person. The department shall prepare a
ervisedrelease plan that identifies the proposed residence.
eplan shall address the personéed, if anyfor supervision,
counselingmedication, community support servicessidential
services,vocational services, and alcohol or other drug abuse
atment. The supervised release plan shalkbbmitted to the
urtwithin 90 days of the finding under pérg). The court may

(4) (a) The court, without a junshall hear the petition within
30 days after the report of the court—appointed examiner is fil
with the court, unless the court for good cause extends this ti
limit. Expenses gbroceedings under this subsection shall be p
asprovided under $1.20 (18) (b)(c), and(d).

(c) In making a decision under péeg), the court may con
sider,without limitation because of enumeration, the nature a
circumstancesf the behavior that was the basis of the aIIegati%
in the petitionunder s980.02 (2) (a)the persors mental history rantextensions of this time period for good cause
andpresent mental condition, where the person will live, how e . . '
personwill supporthimself or herself, and what arrangements are (9) The court shall review the plan submitted by degart
availableto ensure that the person has access to angawtlci ~ mentunder par(cm). If the details of the plan adequately meet
patein necessary treatment, including pharmacological treatmdf tréatment needs of the individual and the safety needs of the
using an antiandrogen or the chemical equivaléan antiandro  COMMunity then the court shall approtee plan and determine
genif the person is a serious child sefeafler A decision under thatsupervised release is appropriate. Ifdatails of the plan do
par.(cg) on a petition filed by a person who is a serious child s@Qt adequately meet the treatment needs of the individutaleor
offendermay not be made based on the fact that the person &afgtyneeds of the communjtihen the court shall determine that
propersubject for pharmacological treatment using an antiand@/Pervisedelease is not appropriate or diréioé preparation of
genor the chemical equivalent of an antiandrogen or on the fa&tothersupervised release plan to be considered by the court
thatthe person is willing to participate in pharmacological treaénderthis paragraph.
mentusing an antiandrogen or the chemical equivalent of an anti (5m) The department mayot arrange placement under this
androgen. sectionin a facility that did not exist before January 1, 2006.
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(6m) An order for supervised release places the person in the(9) (a) As a condition of supervised release granted under this
custodyand control of the department. The departnedall chapter,for the first year of supervised release, the court shall
arrangefor control, care and treatment of the person in the leasstrict the person on supervised release to the perdwrhe
restrictivemanner consistent with the requirements of the perserceptfor outings that are under the direct supervision of a depart
andin accordancevith the plan for supervised release approvesientof corrections escort and that are for employment purposes,
by the court under sul4) (g). A person on supervised release ifor religious purposes, dor caring for the persos’basic living
subjectto the conditions set by the court and to the rules of theeds.

department.Within 10 days of imposing a rule, the department (1) The department of corrections may contract for the escort
shall file with the court any additional rule of supervision nogeryicesunder par(a).

inconsistentvith the rules oconditions imposed by the court. If  pisiory: 1993 a. 4791995 a. 2761997 a. 27275, 284 1999 a. %s.3223L,
the department wants to change a rule or condition of supervisgas2pto3238d 1999 a. 322001 a. 162003 a. 1872005 a. 431434 2007 a. 20
imposedby the court, the department must obtain ¢tberts 5-3929 3930 9121 (6) (a)2007 a. 9697.

. isdd Cross—-reference: See also ctDHS 98 Wis. adm. code.
approval. Before a person Is placed on superv ase by the Sub.(6m) [formerly s. 980.06 (2) (d)] requires post—hearing notice to the local law

COL_Il’t underthis section, the court shall so nOtifY_ t_he munidp&gnforcemenagencies. In re Commitment of Goodst#9 Ws. 2d 426544 N.w2d
police department and county shérbr the municipality and 611(Ct. App. 1996)95-0664

i i i idi ificati Whether in a proceeding for an initial ch. 980 commitment or a later petition for
county in which the person will be residing. The nOtmCatlonsupervisedelease, there is no requirement that the ptatee the person is treatable.

requirementunder this subsection doest apply if a municipal giatev. Seibert220 Ws. 2d 308582 N.W2d 745(Ct. App. 1998)97-2554
police departmenbr county sherffsubmits to the court a written  As used in this chaptefsubstantial probability” and “substantially probable” both
statementvaiving the right to be notified. meanmuch more likely than not. This standard for dangerousness does not violate
X . equal protection nor is the teramconstitutionallyvague. State.\Curiel,227 Ws.
(7) (a) If thedepartment believes that a person on superwsaﬂjssg 597 N.W2d 697(1999),97-1337
releasepr awaiting placement on supervised release, has violated institutionalized sex éénder who agreed to a stipulation providing supervised

: i : releasegiving up his right to a jury trial on his discarpetition in exchange, had
or threatened to violate, amondlt'on or rule of superwsed a constitutional right to enforcement of the agreement. Stateueger 2001 WI

releasethe department may petition for revocation of the ordepp 76,242 Ws. 2d 793626 N.W2d 83 00-0152
grantingsupervised release as described in(pgor may detain An indigent sexually violent person is constitutionally entitled to assistance of
the person counselin bringing a first appeal as of right from a denial of his or her petition for
. . . supervisedelease. State ex rel. Seibert v. Macht, 2001 W2&4 Wis.2d 378627
(b) If the department believes that a person on supervisew.2d 881, 99-3354

releasepr awaiting placement on Supervised releasefliseat to A person subject to a proceeding to revelggervised release is entitled to the same
rocess protections agafled persons iprobation and parole revocation pro

. due
the safety of others, the department shall detain the person @é@gings. Notice of the grounds that tiebasis for the revocation must be given.
petitionfor revocation of the order granting supervised rel@aseA court can only base a revocation ongheunds of public safety under sub. (6m)
i whennotice has beeproperly given. State VanBronkhorst, 2001 WI App 19047
describedn par (c). X Wis. 2d 247633 N.W2d 236 00-3075
(c) If the department concludes that the order granting supera sexual assault need not occur and the pessmetiavior need not be criminal
vised release should be revoked, it shall file with the Committiﬁggorethe court can conclude thiéiere is a substantial probability that a person will

. . . . . reoffendif institutional care is not continued. The relevant inquiry under sub. (4) is
courta statement alleging thvolation and or threat of a violation whetherthe behavior indicates a likelihood to riewid. State vSprosty 2001 WI

anda petition to revoke the order for supervised release and p&pp 231,248 Ws. 2d 480636 N.W2d 213 00-2404
vide a copy of each to the regionalfick of the state public  Sub.(6m), nots. 806.07 (1) (h), governs granting relief to the state from a ch. 980

: : : ommittee’ssupervised release whéime committee is confined in an institution
defendemesponsible fohandling cases in the county where th waitingplacement on supervised releaSelb. (6m) provides no procedure for initi

committingcourt is located. If the department has detained thghgrevocation other than by the department of health and family seadties,
personunder par(a) or (b), the department shdile the statement preventingcourts orprosecutors from initiating revocations. Statderford, 2004

" ; T WI 5,268 Wis. 2d 300674 N.W2d 349 01-2461
andthe petition and prOVIde them to the reglonabefof the state Ch. 980 was not unconstitutionally applied to the defendant when an order for

public defender withirv2 hours after the detention, excluding-Satupervisedelease could not be carried out due to an inability to find an appropriate
urdays,Sundays and legal holidays. Pendimng revocation hear placemenand the defendant remained in custodpy judicial decision that puthe

; f ; o ; munityat risk because of what agents of government may have done or not done
ing, the department may detain the person in a jail or a fa‘mlﬁ%gtbalance the potential injury to societyhterests against the potenti@nefits

describequer $980.065 The court shall refer the matter to tthatwould flow from any rule designed to deter future conduct by those agents. State
authority for indigency determinations under37.07 (1)and v. Schulpius, 2006 WI 287 Ws. 2d 44707 N.W2d 495 02-1056

f ; ; i A rule regulating the conduct of a sexually violent person on supervised release
appomtmenbf counsel under 877.05 (4) (J) The determination satisfiesthe procedural due process requirement of adequate notice if ftdestify

of indigency and the apPOimment of counsel shall be done as sg@Bisefor the probationeto know what conduct is required or prohibited. State v
ascircumstances permit. Burris, 2004 W1 91273 Ws. 2d 294682 N.W2d 812 00-1425

L o Under sub. (6m) [formerly s. 980.06 (2) (d)], a circuit court must determine
(d) The court shall hear the petition within @8ys, unless the \netherany rule or condition of release has been violated or whether the safety of

hearingor time deadline is waived by the detained person. A finahersrequires revocation. Aircuit court is not required to expressly consider -alter
decisionon the petition to revoke the order for supervised reled@é‘ﬁﬁé’ égﬁ?tcgg?e?rgﬁfgsretrg?hkéngaga ffé?gl'g ghogﬁgtrggﬁr:‘;ﬁﬁg;;g;ﬁfse
shallbe made within 90 days of the filing. Pending the revocatigynio a secure facility State vBurris, 2004 Wi 91273 Ws. 2d 294682 N.W2d

hearing,the department may detain the person in the county jaib, 00-1425
or return him or her to institutional care. The suficiency of evidence standard of review appligsenreviewing a circuit

. ' . court’sorder denying a petition for supervised release under sub. (4). The test for the
~ (8) () Ifthecourt finds after a hearing, by clear and corwinGufficiencyof the evidencéo support the order is not whether a reviewing court is
ing evidence, that any rule or condition of release has been wawmc?md b|¥j %leadr anddc?an\tlln%lng] eVIdenCE_tthat at_pfsrwmon Ltir Sulrae{)wsed

: ; : s releaseshould be denied, but whether a circuit coacting reasonahlyould be so

Iate(_jand the Cour.lmds that the VIOlatlor_] of the ru'_e or Condltlonconvincedby evidence it has a right to believe and accept as true. SBxiwun,
meritsthe revocation of the order granting supervised release, #0eswi 29,279 Ws. 2d 102693 N.W2d 715 03-1419
courtmay revoke the order for supervised release and order thate legislatures creation of a presumption in favor of continued commitment in

i et i ; sub.(4) (cg), together with thefafmative criteria required to rebut that presumption,
the pers_on be placed_m institutional carthe CO_UI’_t ”_‘ay _cor_15|der signalthe legislatures intent to reallocate the burden of proof, together with the risk
alternativego revocation. The person shaain in institutional of failure of proof, to the petitionefThe proper burden of proof on the petitioner is
careuntil the person is disctgad from thecommitment under s. astandard of clear and convincing evidence. Staashel, 2010 WApp 60,324

i i ; Wis. 2d 465 782 N.W2d 443 09-1132
980.09r is placed again on SuperVISEd release unde(@t@). SuperviseRelease Under Chapter 980: AlternativeBratect Visconsin While

(b) If the court finds after a hearing, by clear and convincirngpholdingthe Constitution. Hamrin. 2007 WLR 889.
evidencethat the safety of others requires that supervised release
berevoked the court shall revoke the order for supervised rele@88.09 Petition for discharge. A committed person may
and order that the person be placed in institutional care. The pgtitionthe committingcourt for dischage at any time. The court
sonshall remain in institutional care until the person is diggdr shalldeny the petition under this section without a hearing unless
from the commitment under 880.090r is placed on supervisedthe petition allegedacts from which the court or jury may con
releasaunder sub(4) (g). cludethe persors condition haghanged since the date of his or
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herinitial commitment order so that the person does not meet the(c) No verdict shall be valid or received unless at least 5 of the
criteriafor commitment as a sexually violent person. jurorsagree to it.

(2) Thecourtshall review the petition within 30 days and may (2) PosT VERDICT MOTIONS. Motions after verdict may be
hold a hearing to determini¢ it contains facts from which the madewithout further notice upon receipt of the verdict.
courtor jury mayconclude that the person does not meet the crite (3) AppeaLs. Any party may appeal an order under this-sub
ria for commitment as a sexually violent person. In determiningction as a final order under cB88 and809.
underthis subsection whether facts exist that might warrant suchistory: 2005 a. 434
a conclusionthe court shall consider any current or past reports
filed under s980.07 relevant facts in the petition and in the state980.101 Reversal, vacation or setting aside of judg -
written response, guments of counsel, and any supporting docunent relating to a sexually violent offense; effect. Q) In
mentationprovided by theperson or the state. If the court deterthis section,“judgment relating to a sexually violentfefise”
minesthat the petition does not contain facts from which a courteansa judgment of conviction for a sexually violentssise, an
or jury may conclude that the person does not tteetriteria for adjudicationof delinquency on the basis of a sexually violent
commitmentthe court shall deny the petition. If the cadeter  offense,or a judgment of not guilty of a sexually violentesfse
minesthat facts exist from which a court or jury could concludey reason of mental disease or defect.
the person does not meet criteria for commitment the court shall(2) If, at anytime after a person is committed unde380.06
set the matter for hearing. ajudgment relating to a sexually violenfesise committed by the
(3) Thecourt shall hold a hearing within 90 days of the detepersonis reversed, set aside, or vacated and that sexually violent
minationthat the petition contains facts from which the court @ffensewas abasis for the allegation made in the petition under
jury may conclude that theerson does not meet the criteria fos. 980.02 (2) (a)the person may bring a motion faostcommit
commitmentas a sexually violent person. The state has the burd@@ntrelief in the court that committed the person. The court shall
of proving by clear and convincing evidence tihat person meets proceedas follows on the motion for postcommitment relief:
the criteria for commitment as a sexually violent person. (a) If the sexually violent dénse was the sole basis for the

(4) If the court or jury is satisfied that the state has not met &egationunder s980.02 (2) (and there are no other judgments
burdenof proof under sul(3), the petitioner shall be disclyad ~relating to a sexually violentfghse committed by the person, the
from the custody of the department. If the court or jury is satisfié@urt shall reverse, set aside, or vacate the judgment under
thatthe state has met its burden of proof under @)bthe court 980.05(5) that the persois a sexually violent person, vacate the
may proceed under 880.08 (4)to determine whether to modify Commitment orderand dischaye the persofrom the custody of
the petitionets existing commitment order by authorizing supetthe department.
visedrelease. (b) If the sexually violent dénse was the sole basis for the

History: 1993 a. 4791999 a. 92003 a. 1872005 a. 434 allegation under €980.02 (2) (aput there are other judgments

diceersons commitied under ch. 980 fg;féﬁ“t%% the rig dht2t7% request a jury for relatingto a sexually violent énse committed by the person that
ISChargenearings unaer tnis section. 0S| S. . . . .
(1995),94-2356 havenot been reversed, set aside, or vacated, or if the sexually vio

Progressn treatment is one way of showing that a person is not still a sexually vient offense was not the sole basis for the allegation under s.

'emgefstonttunfli(e{éfmm.e() SIUlfJ_- %2_) (a)t-hﬁ} new d(iﬁQSOSiIS is aﬂMVﬁ dia_gTOStiS ,980.02(2) (a) the court shall determine whether to grant the per
neednot attaci e original Tinding at an individual was sexually violent, . . .
focuseson the present and is evidence of whether an individual is still a sevioally ‘Sona new trial under ©80.05because theeversal, setting aside,

lent person. State vPocan, 2003 WI App 23267 Ws. 2d 953671 N.w2d 680 ~ Or vacating of the judgment for the sexually violerienge would
02-3342 i
Undersub. (1), the circuit court engages in a paper review of the petition on erbablyChange the result of the trial.
includingits attachments, to determine whether it alleges facts from which ateason (3) An appeal may btaken from an order entered under sub.
abletrier of fact could conclude that the petitioner does not meet the criteria for cof?) as from a final judgment.
mitment as a sexually violent person. This review is a limitechomed at assessing History: 2001 a. 162005 a. 253434
the suficiency of the allegations in the petition. tiie petition does allege $isfent y: ’ ) "
facts, the circuit court proceeds to a review under sub. (2). Statends, 2010 WI . . . .
46,325 Ws. 2d 1784 N.w2d 513 08-0052 980.105 Determination of county and city , village, or

Sub.(2) requires the circuit court to review specific items enumerated isubat own of residence (1m) The department shall determine a
section. The court need not seek out items not already within the record. Nevert];]e ’

less,it may request additional enumerated items not previously submitted, and 4¥SONn’scounty of reslidence for the purposes of this chapter by
hasthe discretion to conduct a hearing to aid in its determination. Thestask' doing all of the following:
is to determine whether the petition and the additional supporting materials before it

contain facts from which a reasonable trier of fact could concludéhthaetitioner (@) The department shall ConSider_reSidence as _th? voluntary
doesnot meet the criteria for commitment as a sexually violent person. \Stateconcurrencef physical presence with intent to remain iplace
Arends,2010 W1 46,325 Ws. 2d 1 784 N.W2d 513 08-0052 f fixed habitation and shall consider physipeésence as prima

Sub.(2) explicitly prescribes a dérent procedure than that for summary judgmeng_ _. . . .
setforth in s. 802.08. As such, summary judgment is not available in disches  12Cie evidence of intent to remain.

ceedingsunder this section. The statésurden of proof is implicated only during a (b) The department shall apply the criteria for consideration of
hearingunder sub(3). When a trial court granted summary judgment prior to a he 3 .
ing under sub. (3), no one could say with @eytainty whether the state possesse%reS'denceand physical presence under.aj to the factsthat

enoughevidence to meet its burden of proof. Statlison, 2010 WiApp 103, existedon the date that the person committed the sexually violent

Wis.2d__,__ N.Mved__ 09-1232 offensethat resulted in the sentence, placement, or commitment
thatwas in efect when the petition was filed unde©80.02

(2m) Thedepartment shatletermine a persastity, village,

town of residence for the purposes of s. 980.08 (5) by doing alll

980.095 Procedures for discharge hearings. (1) UseoF

JURIES. (@) The district attorney or the department of justic%,r

whicheverfiled the original petition, or the petitioner or hishar of the following:

attomey_may r.eqL.jeSt thata hea.rmg “”de}aﬂ.-qg (3petoa Uy NOTE: 2005 Wis. Act 431 created sub. (2m) and made extensive substantive

of 6. A jury trial is deemed waived unless it is demanded withifangesto s. 980.08 (5)2005 Wis. Act 434repealed s. 980.08 (5).

10 days of the filing of the petition for disclyer (a) The department shall consider residence as the voluntary
(b) Juries shall be selected and treated in the same manneroasurrencef physical presence with intent to remain iplace

theyare selected and treated in civil actions in circuit court. Tloé fixed habitation and shall consider physipegsence as prima

numberof jurors prescribed in pgr), plus thenumber of peremp facie evidence of intent to remain.

tory challenges available to all of the parties, shall be called ini (b) The department shall apply the criteria for consideration of

tially and maintained in thieiry box by calling others to replaceresidenceand physical presence under.faj to the factsthat

jurorsexcused for cause until all jurors have been examined. Tégstedon the date that the person committed the sexually violent

parties shall exercise in their ordethe state beginning, the offensethat resulted in the sentence, placement, or commitment

peremptorychallenges available to them, and if any party declinggatwas in efect when the petition was filed undei980.02

to challenge, the challenge shall be made by the clerk by lot.  History: 1995 a. 2762001 a. 162005 a. 431
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on e G316 ot Lnderying dene.. A cout dogs not have jiisdicion merelyc daresseshe name of the person committed under this chapter
becausdhe defendant was in ai¥onsin prison at the time the petition was filed.a‘ndany other information th,e department det.ermlnes IS necessary
Statev. Burgess, 2002 WI Api264, 258 Ws. 2d 548654 N.W2d 81, 00-3074  The department shall provide the cards, without ghatothe
e o o, o, 2000 L, 202 I o o0 2400, 1, Jepanmen Justice and district attorneys. The department of
enrolledtribal member who committed the underl)}ing sexutdrafe on an Indian E}%Stlce and district att_o_me_ys shall provide the cards, without
reservation. State v Burgess, 2003V 71,262 Ws. 2d 354665 N.w2d 124  chargeto personspecified in sub(2) (am) These persons may
00-3074 sendcompleted cards to the departmehhealth services. All
recordsor portions of records d@he department of health services
charge. (1) In this section: thatrelate to mailing addressekthese persons are not subject to
; - inspectionor copying under 4.9.35 (1) except as needed to com

_ (a) “Act of sexual violence” means act or attempted act that ) with arequest by the department of corrections uncz9546
is a basis for an allegation made ipetition under $980.02 (2) ) (d).
(). _ _ History: 1993 a. 4791995 a. 2%.9126 (19) 1995 a. 4401997 a. 1811999 a.

(b) “Member of the family” meanspouse, domestic partner9; 2005 a. 4342007 a. 26.9121 (6) (2)2009 a. 28
underch. 770, child, sibling, parent or legal guardian.

(c) “Victim” means a person against whom an act of sex
violencehas been committed.

(2) If the court places a person supervised release under
980.08 (4)or dischages a person under330.09 (4) the depart

mentshall do all of the following: .
. . (2) By February 1, 2002, the department shall submit a report
(am) Make a reasonable attempt to notify whichafahe fot 4, ho egisiature under s13.172 (2)concerning the extent to

lowing persons is appropriate, if he or she can be found, in accQfflich pharmacological treatment Using an antiandrogether
ancewith sub.(3): chemical equivalent of an antiandrogen has been required as a

980.11 Notice concerning supervised release or dis

L59#0.12 Department duties; costs. (1) Except aprovided

in $5.980.031 (3)and980.07 (1) the department shall pay from
the appropriations under 20.435 (2) (apnd(bm) for all costs
Srelatingto the evaluation, treatment, and care of persons evaluated
or committed under this chapter

1. The victim of the act of sexual violence. ~ ¢onditionof supervised release under s. 980.06, 1997 stats., or s.
2. An adultmember of the victing' family, if the victim died 980.08and theeflectiveness of the treatment in the cases in which
asa result of the act of sexual violence. its use has been required.

3. The victim§ parent or legal guardiaifithe victim is your History: 1993 a. 4791997 a. 2841999 a. 92005 a. 434

gerthan 18 years old. N . . .
980.13 Applicability. This chapter applies to a sexually-vio

(bm) NOt'fy. the department of correctlons. lent person regardless of whether the person engaged in acts of
(3) The notice under sul{2) shall informthe department of (.. siviolence before. on or after June 2. 1994
correctionsand the person under sip) (am)of the name of the ™ g0y 1903a 479 ’ '
personcommitted under this chapter and the dht person is
placedon supervised releasedischaged. The department shall9g0.14 Immunity. (1) In this section, “agency” means the
sendthe notice, postmarked at least 7 days before the daterhe departmenbf corrections, the department of health services, the
soncommitted under this chapter is placgusupervised releasedepartment of justice, or a district attorney
or dischaged, to the department obrrections and to the last- (2) Any agency or dfcer, employee, or agent of an agency is
known address of the person under S@).(am) immunefrom criminal or civil liability for anyacts or omissions
(4) Thedepartment shall desigmd prepare cards for persongsthe resulof a good faith ébrt to comply with any provision of
specifiedin sub.(2) (am)to send to the department. The cardgis chapter
shall have space fothese persons to provide their names andHistory: 2005 a. 434s.79, 129, 130, 2007 a. 26.9121 (6) (a)
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