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Tradewell, Becky

From: Kite, Robin

Sent: Tuesday, August 30, 2011 3:16 PM

To: Tradewell, Becky

Subject: FW: Legislation Draft Request - Landfill Liability

This is a new drafting request. Are you interested in taking this one? | probably wouldn’t be able to get to it for awhile. But
if you are really busy too, | can certainly take it.

Robin

From: Punches, Derek

Sent: Tuesday, August 30, 2011 3:07 PM

To: Kite, Robin

Subject: Legislation Draft Request - Landfill Liability

Dear Ms. Kite,

Representative Petrowski would like to request a preliminary draft regarding changes to statutes on landfill liability.
These changes include the following:

/1. Amend s. 292.15(7)(d)
Under current law, all licensed solid waste facilities are not eligible for the Voluntary Party Liability Exemption. Amend the
statutes so that "approved facilities,"” as defined in s. 289.01(3), are not eligible to participate in the VPLE program.

2. Amend s. 292.15(7)(e)
This statutory exclusion is still important because it would not be appropriate to grant the liability exemption. to a landfill
where it is still necessary to pump leachate, treat groundwater, etc in order to maintain standards and compliance with
environmental laws. The language governing methane systems may be removed, so as to read “solid waste facility or
waste site at which active remedial action operation-or-treatment is required, including a site or facility where methane-or
groundwater monitoring or gas leachate, soil, or groundwater collection or treatment is required.”

\/ 3. Make appropriate modifications to s. 289.31 and 289.46
In order to make it clear that once a site receives a voluntary party liability exemption that the solid waste license is
terminated for the landfill or waste area that was the focus of the remedial action. In addition, future owners will need to
comply with the continuing obligations in the Certificate of Completion, rather than the solid waste plan of operation or
closure agreement.

Note: Perhaps one way to clearly make this change would be fo add a new s. 289.31(10) that says that once a site
has obtained liability exemption per 292.15, that the license would be terminated for the area subject to the
remedial action. The property may need a solid waste license for another purpose, such as a transfer station, so
not all licenses at the site would be terminated.

4. Clarify that the current requirement to obtain approval before building on a solid waste facility would apply to a site after
a voluntary party liability exemption is obtained.

Note: Currently the DNR requires parties who wish to do any construction on a landfill to obtain an exemption from
the prohibitions in s. 289.46(2), Wis. Stats, and NR 506 Wis. Administrative Code. Appropriate statutory changes
should be made to clarify that after a site receives the liability exemption under VPLE, they are still required to
obtain the building on abandoned landfill approval if they want to change the land-use and build something new on
the landfill that was not already approved.

‘/ 5. Eliminate s. 292.15(4)

v/s_ Create new section in s. 292.15 to remove inactive parties from the VPLE
Any time after an application is submitted to the department, if an applicant fails to make reasonable progress towards
completion of the site investigation and remediation of the property, the department may withdraw the voluntary party from
the process to obtain the liability exemption. If the voluntary party fails to provide requested reports or updates on the
1
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status of the investigation and remedial action to the department for 1 year or longer, the department may request for a
written progress update from the applicant. If the progress update is not received within 60 days or does not show

. reasonable progress is being made, the department may withdraw the applicant from the process to obtain the liability
exemption. The department shall provide a written determination to the applicant confirming withdrawal from the program.
The department shall return any unused deposit, unless otherwise directed by the voluntary party. To re-enter the process,
the voluntary party would need to pay the appropriate fees, and make a request to and to enter into an agreement with the
department, in accordance with s. 292.11(7}(d), Wis. Stats.

Best regards,
Derek

Derek Punches

Office of Representative Jerry Petrowski
86th Assembly District

(608) 266-1182




? Tradewell, Becky

From: Punches, Derek

Sent: Monday, September 19, 2011 4.44 PM
To: Tradewell, Becky

Subject: Information re: landfill liability drafting
Ms. Tradewell,

Per our conversation this afternoon, | have provided further information below on the background and intent of the drafting
instructions sent August 30, 2011, regarding changes to landfill liability law. Please do not hesitate to contact me if you
have any questions. We would like to circulate this bill as soon as possible. Thank you in advance for your time!

Best regards,
Derek

Statutory Changes to Voluntary Party Liability Exemption law_
Intent: to promote the clean-up and reuse of certain licensed landfill sites

Many communities and developers would like to properly clean up and reuse many of the former landfill sites in
this state. Many communities are “land-locked” and the only growth potential is to reuse these licensed and
unlicensed landfill sites.

Presently, the DNR’s Remediation and Redevelopment (RR) program has a brownfields incentive that offers an
exemption from the Spill and Solid Waste laws if a person fully investigates and cleans up property which was
never licensed under the state’s Solid Waste law. This is commonly known as Voluntary Party Liability
Exemption (VPLE), and found in s. 292.15, Wis. Stats. If a person receives this exemption, they are protected if
additional, pre-existing contamination is found on the property that requires action, if standards change, or if the
remedy fails. The person who owns the property is required to maintain any land use or continuing obligations
(engineering controls, etc) even if they have the exemption. Many developers and lenders want this exemption,
as it provides certain assurances that they find helpful to investors and future property owners.

The current law allows sites that have never been licensed under solid waste law to enter the VPLE program.
The Brownfields Study Group and DNR are recommending broadening the universe of sites eligible to enter the
VPLE program to include a category of licensed solid waste sites. It has become evident that there are licensed
solid waste sites that could easily and safely be cleaned up under the VPLE program. The presence of a solid
waste license generally is not indicative of the type, volume, and degree of toxicity concerning the solid waste at
the site.

Therefore, we are proposing that the VPLE law be amended to allow some licensed waste sites into the VPLE
program, except that those that have been “licensed and approved” waste sites (approximately 250 sites), as that
term is defined in s. 289.01(3) Wis. Stats. The DNR has a list of the sites not eligible for the VPLE that would
make determining eligibility much more clear. As currently required in the VPLE statute, only waste sites that
could obtain ch. NR 726 “closure”, and not require active groundwater systems, leachate collection, etc. to
maintain compliance with environmental laws, would be eligible for the VPLE. Even though this proposal
would allow a greater universe of waste sites to enter the program, it does not mean they could necessarily meet
the technical conditions to receive the exemption.

Derek Punches

Office of Representative Jerry Petrowski
86th Assembly District

(608) 266-1182
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contamination on property on which a cleanup has been conducted.

Analysis by the Legislative Reference Bureau

Current law generally requires a person who possesses or controls a hazardous
substance that is discharged or who causes the discharge of a hazardous substance
to restore the environment to the extent practicable and to minimize the harmful
effects of the discharge on the environment.” Under current law, a person, called a
voluntary party, who applies for a li%boility exemption may be exempt from absolute

X liability to restore the environment and)minimize the harmful effects of a discharge,
and from the requirements of other laws relating to hazardous substances, even if
a cleanup of the discharge is not completely successful” To qualify for this exemption,
an environmental investigation of the contaminated property must be conducted, a
cleanup performed, and a certificate obtained from the Department of Natural

s¢Resources (DNR) stating that the cleanup(ré§fored the environment and minimized
the harmful effects of the discharge.” In addition, if the voluntary party owns or
controls the property, the voluntary party must maintain and monitor the prope

as required by DNR.Y’ EXOancls the Voluuhar /f"dét X {{T L

Under current law, the voluntary party liability/ exemption is not available for
a landfill that was licensed by DNR. This bill isien so that the
%Mb&h&y exemption is available for a landfill unless the landfill was licensed by DNR

and had a plan of operation approved by DNR under current law or was initially
licensed on or after May 21, 1975, and the owner successfully applied for a
determination by DNR that the landfill’s design and plan of operation complied

b
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substantially with th¢ requirements necessary for approval of a plan of operation
under current law.

This bill also aythorizes DNR to remove a voluntary party from the process of
obtaining the volunfary party liability exemption if the voluntary party fails to m

Jreasonable @rocess)toward completing the environmental investigation ox ﬁll;?/
leanup or)fails to provide DNR with information that DNR requests.

Under current law, in limited circumstances, DNR may agree to limit the
monetary amount that a voluntary party may be required to spend on a cleanup if _
the voluntary party ceases the cleanup after the cost exceeds 125 percent of the ~
antlcxpated cost of the cleanup and the voluntary party makes reasonable efforts to
sell the property. The bill eliminates this provision.

For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v/
SEcTION 1. 20.370 (2) (dh) of the statutes is amended to read:

20.370 (2) (dh) Solid waste management — remediated property. All moneys
received under ss. 292.11 (7) (d) 2., 292.13 (3), 292.15 (5), 292.21 (1) (¢) 1. d., 292.35
(13), 292.55 (2), 292.57 (2), and 292.94 for the department’s activities related to the
issuance of determinations under s. 292.13 (2), remedial action cost recovery under
s. 292.35, remediation of property under ss. 292.11 (7) (d), 292.15 (2) and-(4), 292.55

(1), and 292.57 and conducting reviews described in s. 292.94.

Histery: 1971 ¢. 40, 95; 1971 c. 125 ss. 101 to 121, 522 (1); 1971 ¢. 211, 215, 277, 330, 336; 1973 ¢. 12 5. 37; 1973 ¢. 90, 100; 1973 c. 243 5. 82; 1973 c. 296, 298, 301,
318, 333,336; 1975 ¢. 8, 39, 51, 91, 198; 1975 ¢. 224 8s. 7d, 7f, Tm, 17 to 19p; 1977 ¢. 29 ss. 181 to 234, 1657 (34); 1977 ¢. 274, 370, 374, 376, 377; 1977 c. 418 55. 95 to 110,
929 (37); 1977 ¢. 421, 432; 1977 ¢. 447 ss. 42 to 44, 210; 1979 ¢. 34 ss. 199 to 322, 2102 (39) (a); 1979 ¢. 221; 1979 ¢. 361 5. 113; 1981 ¢. 1, 20, 86, 95, 131, 294, 330; 1981
c. 374 ss. 6,7, 148, 150; 1983 a. 27 ss. 216m to 269, 2202 (23); 1983 a. 75, 181, 243, 397; 1983 a. 410 ss. Sm to 11, 2202 (38); 1983 a. 413; 1983 a. 416 ss. 1, 19; 1983 a. 426;
1985 a. 16, 22; 1985 a. 29 ss. 282d to 356, 3202 (26) (a), (39) (a), (c), (dm), (i); 1985 a. 46, 60, 65, 120, 202, 296; 1987 a. 27, 98, 110, 290, 295, 298, 305; 1987 a. 312s. 17;
1987 a. 384, 397, 399, 403, 418; 1989 a. 31, 128, 284, 288, 326; 1989 a. 335 ss. 22nn to 30g, 89; 1989 a. 336, 350, 359, 366; 1991 a. 32; 1991 a. 39 ss. 326b to 394, 5%4c; 1991
a. 254, 269, 300, 309, 315; 1993 a. 16, 75, 166 21’& 343 349 415, 421, 453, 464; 1993 a. 490 ss. 18, 271; 1995 a. 27, 201 225,227,296, 378, 459; 1997 a. 27, 35; 1997 a. 237
ss. 33 to 38d, 727g; 1997 a. 248; 1999 a. 9, 32,74, 92, 1999 a. 150's. 672 1999 a. 185; 2001 a. 16, 56, 92 108, 109; 2003 a. 33 228 251, 310, 314 321, 327; 2005 a. 25, 286,
288, 347, 394; 2007 a. 20, 50, 97; 2009 a. 28, 42, 50, lu/ 276, 365, 373; 2011 a. 32.

SECTION 2. 289.31 (10) of the statutes is created to read:
289.31 (10) VOLUNTARY PARTY CERTIFICATE OF COMPLETION. When the
Ve v’
department issues a certificate of completion under s. 292.15 (2) (a) 3., (ae) 3., or (ag)

* [ %
/ @or a portion of a solid waste facility with an operating license under this section,

o
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the operating license for the portion of the solid waste facility covered by the
certificate of completion is terminated.

v~
SECTION 3. 292.15 (2) (a) 2. of the statutes is amended to read:

292.15 (2) (a) 2. Execept-as-provided-in-sub-{(4)the The environment is restored
to the extent practicable with respect to the discharges and the harmful effects from
the discharges are minimized in accordance with rules promulgated by the

department and any contract entered into under those rules.

History: 1993 a. 453; 1995 a. 225; 1995 aAY{'/' 5. 712, 714, 715; 1997 a. 27, 237, 1999 a. 9, 185; 2001 a. 16; 2005 a. 418; 2007 a. 96.

©
11
12
13
14
15
&y
17
18
19
@
21
22
23

24

SECTION 4. 292.15 (2) (av) of the statutes is created t(:‘}'ead:

292.15 (2) (av) Withdrawal by department. 1. 1 af;r time after a voluntary
party submits an application to obtain an exemption under this section the voluntary
party fails to make reasonable progress toward completion of an environmental
investigation and environmental restoration of the property identified in the
application, the department may withdraw the voluntary party from the process of
obtaining an exemption under this secﬁon.

2. If a voluntary party fails to provide to the department requested reports or
updates on the status/\‘%n enviroﬁmental investigation and environmental
restoration of the property identified in the voluntary party’s application for one year
or longer, the department may request a written status update from the applicant.
If the voluntary party does not submit the status update within 60 days or submits
a status update at does not show that reasonable progress is being made,
the department may withdraw the voluntary party from the process of obtaining an
exemption under this section.

3. If the department decides to withdraw a voluntary party under this

v
paragraph, the department shall provide a written notice of its decision to the
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1 voluntary party and shall return any unused portion of any advance deposit made
2 by the voluntary party, unless otherwise directed by the voluntary party.
3 4. A voluntary party may not reenter the process of obtaining an exemption
4 under this seci?i/;)n after being withdrawn under this para‘éraph unless the voluntary
5 party pays the fees under sub. (5§ and enters into an agreement with the department
6 containing a schedule for conducting the environmental investigation and
7 environmental restoration of the property identified in the voluntary party’s
8 application.
wwNotE: Please review this provision carefully. I am not certain that I fully
understood the intent. ~
X
9 SECTION 5. 292.15 (4) of the statutes is repealed.
0 SECTION 6. 292.{5 (5) of the statutes is amended to read:
11 292.15 (6) FeEs. The department may, in accordance with rules that it
i2 promulgates, assess and collect fees from a voluntary party to offset the cost of the
13 department’s activities under subs. Sub. (2) andi@ The fees may include an advance
14 deposit, from which the department shall return the amount in excess of the cost of

v
15 the department’s activities under subs. sub. (2) and-(4).

History: 1993 a. 453; 1995 a. 225; 1995 a. 227 s“/712‘ 714,715; 1997 a. 27, 237; 1999 a. 9, 185; 2001 a. 16; 2005 a. 418; 2007 a. 96.

16 SECTION 7. 292.15 (7) (d) of the statutes is amended to read:
17 292.15 (7) (d) A solid waste facility that waslicensed-under 5. 144.44,-1993
18 stats-or-s.-289.31 is an approved facility.

History: 1993 a. 453; 1995 a. 225; 1995 a. 227 5. 712, 714, 715; 1997 . 27, 237; 1999 a. 9, 185; 2001 a. 16; 2005 a. 418; 2007 a. %6.
#+:NOTE: é/cross reference to the definition of “approved facility” is not necessary

because of s. 292.01 (1).

1 SECTION 8. 292.15 (7) (e) of the statutes is amended to read:
20 292.15 (7) (e) A solid waste facility or waste site at which active remedial

21 operation-or-treatment action is required, including a site or facility where methane
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1 or groundwater monitoring or gas, leachate, or groundwater collection or treatment
2 is required.

History: 1993 a. 453;1995 a. 225; 1995 a. 227 5. 712, 714, 715; 1997 a. 27, 237, 1999 a. 9, 185; 2001 a. 16; 2005 a. 418; 2007 a. 96.

«+NOTE: This is the requested change in this provision. I am uncertain, however, WW
thatithis makes any substantive change. If methane monitoring is “remedial action,”

deleting the reference to methane in the list following “including” does not make a legal

difference. Please let me know whether any legal change is intended here.

(END)
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Derek Punches:

This is a preliminary version of the proposal on changing the voluntary party liability
statute. Please note that the draft itself contains some notes about specific provisions.

The instructions indicated that the requirement to obtain approval before building on
land where a solid waste facility was formerly located (s. 289.46 (2)) should be amended
to clarify that the requirement continues to apply after the land receives the voluntary
party liability exemption. It is unnecessary to amend s. 289.46 (2) because it clearly

}K applies without regard to whether land receives that g emptlof e w 1 oo

Please contact me with any questions or redraft instructions. 0.4’6{ to CL/:ZM

AL CUIMS @

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov



DRAFTER’S NOTE LRB-2768/P1dn
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LEGISLATIVE REFERENCE BUREAU

October 5, 2011

Derek Punches:

This is a preliminary version of the proposal on changing the voluntary party liability
statute. Please note that the draft itself contains some notes about specific provisions.

The instructions indicated that the requirement to obtain approval before building on
land where a solid waste facility was formerly located (s. 289.46 (2)) should be amended
to clarify that the requirement continues to apply after the land receives the voluntary
party liability exemption. It is unnecessary to amend s. 289.46 (2) because it clearly
applies without regard to whether land receives that exemption and without regard to
any other circumstance.

Please contact me with any questions or redraft instructions.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov



Tradewell, Becky

From: Punches, Derek

Sent: Tuesday, October 18, 2011 8:54 AM
To: Tradewell, Becky

Subject: LRB-2768 Changes

Ms. Tradewell,

Please make the following changes to LRB-2768/P1.
Pg. 2 Ln 11 - “for all or a portion of a solid waste facility”

Pg. 3 Ln 1 - "the operating license for the solid waste facility or the portion”

Pg. 4 Ln 17 — 292.15 (7) (3) of the statutes is amended to read:

‘A solid waste facility or waste site at which active remedial operation or treatment is required, including a site or facility
where groundwater monitoring, leachate, groundwater collection or treatment, or active gas extraction is required as all or
part of the remedial action.”

Best regards,
Derek

Derek Punches

Office of Representative Jerry Petrowski
86th Assembly District

(608) 266-1182
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AN Act to'{‘@ea 292.15 (

1 to amend 20.370 (2) (dh), 292.15 (2) (a) 2., 292.15
2 (5), 292.15 (7) (d) and 292.15 (7) (e); and to create 289.31 (10) and 292.15 (2)
3 (av) of the statutes; relating to: the liability of certain persons for
4 environmental contamination on property on which a cleanup has been
5 conducted.

Analysis by the Legislative Reference Bureau
Current law generally requires a person who possesses or controls a hazardous
substance that is discharged or who causes the discharge of a hazardous substance
# to restore the environment to the extent practicablef@nid o minimize tiﬂﬁﬁ@?

% effects of the discharge on theenvironmenf¥. Under current law, a person, called a

voluntary party, who applies for a liability exemptlon may be exempt from absolute ¢

# liability restore the environment #fid t0 Hifimize Lh ]

e L_Ll.ﬁ«scﬁaréé, and from the requirements of other laws relatmg to hazardous
substances, even if a cleanup of the discharge is not completely successful. To qualify
for this exemption, an environmental investigation of the contaminated property
must be conducted, a cleanup performed, and a certificate obtained from the
Department of Natural Resources (DNR) stating that the cleanyp has restored the

4 environment@nd ed theharmfuleffectsof the discharge. In addition, if the
voluntary party owns or controls the property, the voluntary party must maintain
and monitor the property as required by DNR.

Under current law, the voluntary party liability exemption is not available for, ‘3
gk a landfill that was licensed by DNR. This bill expands the voluntary ytiability
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exemption so that the exemption/is available for a landfill unless the landfill was
licensed by DNR and had an of operation approved by DNR under current laj;Q

¥ or was initially licensed onor after May 21, 1975, and@@;yiessﬁﬂly applied

ion Di\rl%hat the landfill’s design and plan of operation complied Q
¥ substantially with the requirements @@or approval
under current law.

This bill also authorizes DNR to remove a voluntary party from the process of
obtaining the voluntary party liability exemption if the voluntary party fails to make
reasonable progress toward completing the environmental investigation and the
cleanup or if the voluntary party fails to provide DNR with information that DNR
requests.

Under current law, in limited circumstances, DNR may agree to limit the
monetary amount that a voluntary party may be required to spend on a cleanup if
the voluntary party ceases the cleanup after the cost exceeds 125 percent of the
anticipated cost of the cleanup and the voluntary party makes reasonable efforts to
sell the property. The bill eliminates this provision.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 20.370 (2) (dh) of the statutes is amended to read:

2 20.370 (2) (dh) Solid waste management — remediated property. All moneys
3 received under ss. 292.11 (7) (d) 2., 292.13 (3), 292.15 (5), 292.21 (1) (¢) 1. d., 292.35
4 (13), 292.55 (2), 292.57 (2), and 292.94 for the department’s activities related to the
5 issuance of determinations under s. 292.13 (2), remedial action cost recovery under
6 s. 292.35, remediation of property under ss. 292.11 (7) (d), 292.15 (2) and-(4), 292.55
7 (1), and 292.57 and conducting reviews described in s. 292.94.

8 SECTION 2. 289.31 (10) of the statutes is created to read:

9 289.31 (10) VOLUNTARY PARTY CERTIFICATE OF COMPLETION. When the

departrr;ent 1ssues a certificate of completion under s. 292.15 (2) (a) 3., (ae) 3., or (ag)
all or
2. fo%/a portion of a solid waste f'acility with an operating license under this section,
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the operating license for; the portion of the solid waste facility covered by the
)

2

3
4

o Ot

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

certificate of completion is terminated.

SECTION 3. 292.15 (2) (a) 2. of the statutes is amended to read:

292.15 (2) (a) 2. Except-asprovided-insub-(4), the The environment is restored
to the extent practicable with respect to the discharges and the harmful effects from
the discharges are minimized in accordance with rules promulgated by the
department and any contract entered into under those rules.

SECTION 4. 292.15 (2) (av) of the statutes is created to read:

292.15 (2) (av) Withdrawal by department. 1. If at any time after a voluntary
party subrhits an application to obtain an exemption under this section the voluntary
party fails to make reasonable progress toward completion of an environmental
investigation and environmental restoration of the property identified in the
application, the department may withdraw the voluntary party from the process of
obtaining an exemption under this section.

2. If a voluntary party fails to provide to the department requested reports or
updates on the status of an environmental investigation and environmental
restoration of the property identified in the voluntary party’s application for one year
or longer, the department may request a written status update from the applicant.
If the voluntary party does not submit the status update within 60 days or submits
a status update that does not show that reasonable progress is being made, the
department may withdraw the voluntary party from the process of obtaining an
exemption under this section.

3. If the department decides to withdraw a voluntary party under this

paragraph, the department shall provide a written notice of its decision to the
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voluntary party and shall return any unused portion of any advance deposit made
by the voluntary party, unless otherwise directed by the’ voluntary party.

4. A voluntary party may not reenter the process of obtaining an exemption
under this section after being withdrawn under this paragraph unless the voluntary
party pays the fees under sub. (5) and enters into an agreement with the department
containing a schedule for conducting the environmental investigation and

environmental restoration of the property identified in the voluntary party’s

application.
7 B ““.‘Am“‘%ﬁwah‘—w»\. T
§ +«NOTE: Please review this provision carefully. I am not certain that I fully
i understood the intent. [
L ——

SECTION 5. 292.15 (4) of the statutes is repealed.

SECTION 6. 292.15 (5) of the statutes is amended to read:

292.15 (5) FEEs. The department may, in accordance with rules that it
promulgates, assess and collect fees from a voluntary party to offset the cost of the
department’s activities under subs-: sub. (2) and(4). The fees may include an advance
deposit, from which the department shall return the amount in excess of the cost of
the department’s activities under subs. sub. (2) and-(4).

SECTION 7. 292.15 (7) (d) of the statutes is amended to read:

292.15 (7) (d) A solid waste facility that was-licensed-under-s.144.44.1993
StatsS—~er—6—289—3—l is an approved facility.

- ” R SO S et

**NOTE: A cross reference to the definition of “approved facility” is not If‘issiuy
: because of s. 292.01 (1). ,
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SECTION 8. 292.15 (7) (e) of the statutes is amended to read:

292 15 (7) (e) A solid waste facility or waste site at which active remedial

action)is required, including a site or facility where methane
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*=++*NOTE: This is the requested change in this provision. I am uncertain, however
- that this makes any substantive change If methane monitoring is “remedial action,”
2 deleting the reference to methane in the list following “including” does not make a legal
chﬁ'erence Please let me know Whether any legal change is intended here.
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