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Legislative Fiscal Bureau
Cne East Main, Suite 301 « Madison, WI 53703 « (608) 266-3847 + Fax: (608) 267-6873

July 8, 2011

TO: Representative Penny Bernard Schaber
Room 122 North, State Capitol

FROM: Bob Lang, Director

SUBJECT: Non-Fiscal Policy Items Contained Within Enrolled 2009 AB 75 and Enrolled 2011
AB 40 :

At your request, this office has prepared the attached lists of non-fiscal policy items that
are contained in the 2009-11 and 2011-13 budgets as passed by the Legislature. Attachment 1
shows the non-fiscal policy items of Enrolled 2009 AB 75. Attachment 2 displays the non-fiscal
policy items of Enrolled 2011 AB 40.

Putting such lists together always requires some subjective judgment on which items
should be identified. Arguments could be made to expand the lists beyond what is presented
here or to delete some items from them. However, in preparing the attached lists, this office
applied the same criteria that it has used in previous biennia when identifying provisions of the
budget bill as non-fiscal poligy-ttents: ‘

€ criteria used are as follows: (1) generally, the item has no state fiscal effect; (2)}
ere is a state fiscal effect associated with an item, the policy implications of the provision
outweigh any potential fiscal effect; (3) the item has been, or is, the subject of separate, non-
budget legislation; (4) the item is one that typically would be reviewed by a standing committee
of the Legislature; and (5) the provision could be accomplished without statutory directive, such
as reports, studies, and audits. Items that typically are not included on the list are those that: (1)
affect state program eligibility; (2) would generally be referred to the Joint Committee on
Finance if introduced as separate legislation; and (3) address a reorganization or transfer of state
ernment operations or functions.

BL/sas
Attachments
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

AN AcTt .. relating to: legislative consideration of nonfiscal policy items in the

biennial budget bill.

Analysis by the Legislative Reference Bureau

This bill establishes a process for the removal of nonfiscal policy items from the
biennial budget bill and prohibits passage of a biennial budget bill in either house
of the legislature if the bill contains nonfiscal policy items. Under the bill, a nonfiscal
policy item is defined as an item that generally has no state fiscal effect or the policy
implications of the item are greater than the state fiscal effect; an item that hasheen
or is the subject of introduced legislation other than the biennial budget bill; an item
that would be referred to a standing committee of the legislature, other than the
Joint Committee on Finance (JCF); or an item ‘That can be accomplished without
legislation. Under the bill, however, nonfiscal policy items do not include those that
affect state program eligibility; that, if prepared as a bill, would generally be referred
to JCF; or that address a reorganization or transfer of state government operations
or functions. -

Under the bill, no later than 30 days after introduction of the biennial budget
bill, the Legislative Fiscal Bureau (LFB) must prepare a report, for submission to the
cochairpersons of JCF, that identifies all nonfiscal policy items. The cochairpersons
of JCF must then introduce bills in both houses of the legislature for each nonfiscal
policy item identified by the LFB. The bills must be introduced before JCF votes on
whether to recommend passage of the biennial budget bill. If the bills are not placed
on a daily calendar before the legislature’s final general-business floorperiod in the
biennial session, they must be placed on the daily calendar each day of the final
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general-business floorperiod until acted on or disposed of by each house of the
legislature. —

The bill specifically prohibits JCF from voting to recommend passage of a
biennial budget bill, or an amendment thereto, that contains a nonfiscal policy
item,as well as prohibits senators and representatives to the assembly from offering
amendments to the biennial budget bill, or any amendment thereto, that contain a
nonﬁsca?olicy item. Finally, the bill prohibits either house of the legislature from
passing dny biennial budget bill, or adopt any amendment thereto, that contains a
nonfiscal policy item.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v

SECTION 1. 13.39 of the statutes is created to read:
13.39 Legislative considerati?/n of biennial budget bill. (1) (a) In this
sectign, except as provided in par. (b), “nonfiscal policy item” means any of the
following:
1. Anitem that generally has no state fiscal effect or the policy implications of
the item are greater than the state fiscal effect.
9. An item that has been or is the subject of introduced legislation other than
the biennial budget bill.
3. An item that would be referred to a standing committee of the legislature,
other than the joint committee on finance.
4. An item that can be accomplished without legislation.
(b) In this sectioil, “nonfiscal policy item” does not include any of the following:
1. An item that affects state program eligibility.
2. An item that, if prepared as a bill, would generally be referred to the joint

committee on finance.
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3. An item that addresses a reorganization or transfer of state government
operations or functions.

(2) No later than 30 da;s after the introduction of the biennial budget bill as
provided under s. 16.47 (lr\;), the legislative fiscal bureau shall prepare a report, for
submission to the cochairpersons of the joint committee on finance, that identifies
all nonfiscal policy items.

(3) The cochairpersons of the joint committee on finance shall introduce bills
in both houses of the legislature for each nonfiscal policy item identified by the
legislative fiscal bureau under sub. (g). The bills shall be introduced in both hc;ses
before the joint committee on finance votes on whether to recommend passage of the
biennial budget bill. All bills introduced under this subsect?on, if not placed on a
daily calendar before the legislature’s final general-business floorperiod in the
biennial session as established in the joint resolution required under s. 13.02 25),
shall be placed on the daily calend‘; each day of the final general-business
floorperiod until acted on or disposelet/i of by each house of the legislature.

(4) The joint committee on ﬁnancé/ may not vote to recommend pissage of a
biennial budget bill, or an amendment thereto, that contains a nonfiscal policy item.

(5) No senator or a representative to tl(e assembly may offer an,amendmergt
to the biennial budget bill, or any amendment thereto, that contains a nonf‘i/scal
policy item.

v v
(6) No house of the legislature may pass any biennial budget bill, or adopt any

amendment thereto, that contains a nonfiscal policy item.

(END)
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AN ACT to create 13.39 of the statutes; relating to: legislative consideration of

nonfiscal policy items in the biennial budget bill.

Analysis by the Legislative Reference Bureau

This bill establishes a process for the removal of nonfiscal policy items from the
biennial budget bill and prohibits passage of a biennial budget bill in either house
of the legislature if the bill contains nonfiscal policy items. Under the bill, a nonfiscal
policy item is defined as an item that generally has no state fiscal effect or the policy
implications of the item are greater than the state fiscal effect; an item that has been
or is the subject of introduced legislation other than the biennial budget bill; an item
that would be referred to a standing committee of the legislature, other than the
Joint Committee on Finance (JCF); or an item that can be accomplished without
legislation. Under the bill, however, nonfiscal policy items do not include those that
affect state program eligibility; that, if prepared as a bill, would generally be referred
to JCF; or that address a reorganization or transfer of state government operations
or functions.

Under the bill, no later than 30 days after introduction of the biennial budget
bill, the Legislative Fiscal Bureau (LFB) must prepare a report, for submission to the
cochairpersons of JCF, that identifies all nonfiscal policy items. Cochat ons
of JCF must then introduce bills in both houses of the legislature for each nonfiscal
policy item identified by the LFB. Thehillsmust-beintredycedbeforeJEE voteson
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The bill specifically prohibits JCF from voting to recommend passage of a
biennial budget bill, or an amendment thereto, that contains a nonfiscal policy item,
as well as prohibits senators and representatives to the assembly from offering
amendments to the biennial budget bill, or any amendment thereto, that contain a
nonfiscal policy item. Finally, the bill prohibits either house of the legislature from
passing any biennial budget bill, or adopt any amendment thereto, that contains a
nonfiscal policy item.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

/
SECTION 1. 13.39 of the statutes is created to read:

13.39 Legislative consideration of biennial budget bill. '(1) (a) In this
section, except as provided in par. (b), “nonfiscal policy item” means any of the
following:

1. An item that generally has no state fiscal effect or the policy implications of
the item are greater than the state fiscal effect.

2. Anitem that has been or is the subject of introduced legislation other than
the biennial budget bill.

3. An item that would be referred to a standing committee of the legislature,
other than the joint committee on finance.

4. An item that can be accomplished without legislation.

(b) In this section, “nonfiscal policy item” does not include any of the following:

1. An item that affects state program eligibility.

2. An item that, if prepared as a bill, would generally be referred to the joint

committee on finance.
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3. An item that addresses a reorganization or transfer of state government
operations or functions.

(2) No later than 30 days after the introduction of the biennial budget bill as |
provided under s. 16.47 (1m), the legislative fiscal bureau shall prepare a report, for

submission to the cochairpersons of the joint committee on finance, that identifies

T & rquesied by 4 governom, @

all nonfiscal policy items.

3) cochairpersons of the joint committee on finance shall introduce bills

in both houses of the legislature for each nonfiscal policy item identified by the

»~

legislative fiscal bureau under sub. (2). YThe bills shall be introduced in both houses

before the joint.committee on finance votes on whether to recommend pessage of the
biennial budget bill. All bills-introduced under this-stbsection, if not placed on a
daily calendar before the legislature’s final~gegeral-business floorperiod in the
biennial session as established in the joint resolution required under s. 13.02 (3),
shall be_placed on the daily calendar each day of the final general>business

oorperiod until acted on or disposed of by each house of the legislature.

(4) The joint committee on finance may not vote to recommend passage of a
biennial budget bill, or an amendment thereto, that contains a nonfiscal policy item.

(5) No senator or a representative to the assembly may offer an amendment
to the biennial budget bill, or any amendment thereto, that contains a nonfiscal
policy item.

(6) No house of the legislature may pass any biennial budget bill, or adopt any
amendment thereto, that contains a nonfiscal policy item.

(END)
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