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Bill Draft Request

Date: 9-23-11
Legislator Requesting Draft: Rep. Al Ott
Person Submitting Request: Erin Ruby — Research Assistant

Person to Contact with Questions: Erin Ruby (6-5831)

Drafting Request:
Representative Ott would like the attached proposal formally drafted by LRB.
Feel free to call with any questions.

Thank you!



THE TRAJA ACT

SECTION 1. 939.621 (1) of the statutes is created to read:

939.621 (1) In this section, “domestic abuse repeater” means any of the following:

SECTION 2. 939.621 (1) (a) of the statutes is created to read:

939.621 (1) (a) The crime is committed during the 72 hours immédiately following an
arrest for a domestic abuse incident, as set forth in s. 968.075 (5). The 72-hour period
applies whether or not there has been a waiver by the victim under s. 968.0\{?\&5 (5) (c).

SECTION 3. 939.621 (1) (b) of the statutes is created to read:

939.621 (1) (b) The actor was convicted of one felony or a misdemeanor on 2 separate
occasions for which the court imposed a domestic abuse surcharge, as set forth in s.
973.055 (1), during the 10-year period immediately preceding the commission of the
crime for which the actor presently is being sentenced, which convictions remain of
record and unreversed. It is immaterial that sentence was stayed, withheld or
suspended, or that the actor was pardoned, unless such pardon was granted on the
ground of innocence. In.computing the ‘preceding 10-year period, time which the actor
spent in actual confinement serving a criminal sentence shall be excluded.

SECTION 4. 939.621 of the stgjuté§"is renumbered 939.621 (2) and amended to read:

939.621 (2) If a person Eommits an: act of domestic abuse, as defined in s. 968.075 (1)
(@) and the act constitutes the commission of a crime, the maximum term of
imprisonment for that crime may be increased by not more than 2 years if the actor is a

domestic abuse regeater, as that term is defined in sub. (1) enme—rs—eemmtteé—dumg

have to be the same as the VICtIm of the domestic abuse incident that resulted in the
prior arrest or conviction. The penalty increase under this section changes the status of
a misdemeanor to a felony.
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AN ACT ... relating to: increased penalty for repeated domestic abuse offensesdv

2 and providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, if a person is arrested for a domestic abuse crime and
commits a second domestic abuse crime (against the same victim or a different
victim) within 72hours after being arrested for the first crime, the person’s
maximum term of imprisonment for the second*crime may be increased by up to'two
years. Additionally, the penalty increase changes the status of the second crime from
a misdemeanor to a felony.

Current law generally requires a court to impose a domestic abuse surcharge
on a person who commits certain criminal acts against his or her spouse or former
spouse, against an adult with whom the adult person resides or formerly residedyor
against an adult with whom the adult person has created a childY This surcharge is
in addition to any other fines or terms of imprisonment.!

Under this bill, the same increase in the term of imprisonment and the same
change from a misdemeanor to a felony‘/also applies to a person who was convicted,
on two separate occasionsyof a felony or a misqgermeanor 3)r which a court imposed
a domestic abuse surcharge during the ®£§e e’?)eriod immediately prior to the ¥%
commission of the crime for which the person presently is being sentenced. Under the

bill, any time the person spent in jail or in prison does not count in computing the
preceding @f_ym +en J ¥
Because this bill creates a new crime or revises a penalty for an existing crime,

the Joint Review Committee on Criminal Penalties may be requested to prepare a
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report concerning the prop\gsed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

(Z\ © %j enact as follows:

£ < X - |
1@9@ SEcTION 1. 939.621 (1) of the statutes is created to read:
c-

NV . .
939.621 (1) In this section, “domestic abuse repeater” means either of the

T \ The people of the state of Wisconsin, represented in senate and assembly, do

following:

(a) A person who commits, during the 72 hours immediately following an arrest

for a domestic abuse incident as set forth in s. 968.075 (5):/an act of domestic abuse,

as defined in s. 968.075 (1) (a) that constitutes the commission of a crime?/For the
S e definihon under+his paragraph
purpose o ‘(‘ljmm , the 72-hour period applies whether or not there has been

oo@m o1} > W Do

. L. v
a waiver by the victim under s. 968.075 (5) (¢). 5 2,

(b) A person who was convicted, on @ separate occasions, of a felony or a

10 misdemeanor for which a court imposed a domestic abuse surcharge under s. 973.055
11 (1) or waived a domestic abuse surcharge pursuant to s. 973.055 (4)\,/during the
12 10-year period immediately prior to the commission of the crime for which the
3 person presently is being sentence, if the conyztxé)a‘% i\eﬁm%ré &f r%?ih ?Igldpqm
unreversed. For the purpose of € 1@ it 1s immaterial that sentence was
5 stayed, withheld or suspended, or that the person was pardoned, unless such pardon
was granted on the ground of innocencef/ In computing the preceding\{Owyear period,
time th&%:sgn spent in actual confinement serving a criminal sentence shall
be excluded. /——————-——J
19 SECTION 2. 939.621 of the statutes is renumbered 939.621 (2)§nd amended to

20 read:
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1 939.621 (2) If a person commits an act of domestic abuse, as defined in s.
2 968.075 (1) (a) and the act constitutes the commission of a crime, the maximum term
3 of imprisonment for that crime may be increased by not more than 2 years if the\éx-'ime
4

| : : 3-Wai person is a\/@meggc
g)ﬁ abuse repeater. The victim of the domestic abuse crime does not have to be the same
\‘QS 8. \LS as the victim of the domestic abuse incident that resulted in the prior arrest or
(Qg\ = conviction\./ The penalty increase under this section changes the status of a

L eo%w lb misdemeanor to a felony.

—
History: 1987 a. 346; 1995 a. 304.

11 SEcTION 3. Initial applicability.
12 (1) This act first applies to offenses that are committed on the effective date of
13 this subsection.

14 (END)
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