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AN AcT f, relating to: law enforcement officers and licenses to carry concealed

weapons. 09‘. :
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Analysis by :
Under current federal law)law epf6rcement ofﬁcerg @certain exceptions Y-o-€_

also carrying an identification 1ssued by
the law enforcement agency that employs @ﬁ;/?ﬁi:g federal provision explicitly

may carry a concealed weapon 1
preempts any state prohibition. Under current state law, any person may apply for
a license to carry a concealed weapon. When the person submits an application, the
Department of Justice (DOJ) must run a background check on the applicant to see
if he or she is prohibited from possessing a firearm. The person must also submit a
fee to cover the costs of the application and the background check and must submit
proof of training. Under this bill, DOJ must provide a license to carry a concealed
weapon to all law enforcement officers without the fee, background check, or training
required by applicants who are not law enforcement officers.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
74

SECTION 1. 20.455 (2) (gs) of the statutes, as created by 2011 Wisconsin Act 35,

is amended to read:
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SECTION 1

20.455 (2) (gs) Background check for licenses to carry concealed weapons. The
amounts in the schedule to provide services under s. 175.60. All moneys feceixed as
v v

| v v
fee payments under s. 175.60 (7) (c) and (d), (13) (a) 1., and (15) (b) 4-a-—and-b- 1m.

¢. shall be credited to this appropriation.

ry: 1971 ¢. 125; 1973 ¢. 90, 336; 1975 ¢. 39 s. 732 (1); 1975 c. 224; 1977 ¢. 29, 418; 1979 c. 34 ss. 286m, 290, 523 to 526; 1979 c. 189, 219, 355; 1981 c. 20, 169;

1983 a. 27 ss. 427 to 430, 1800; 1983 a. 199, 523; 1985 a. 29, 120; 1987 a. 27, 326, 399; 1989 a. 31, 122, 336; 1991 a. 11, 39, 269; 1993 a. 16, 98, 193, 460, 496; 1995 a. 27
ss. 1014h to 1029, 9126 (19), 9130 (4); 1995 a. 227; 1997 a. 27, 237; 1999 a. 5, 9, 186; 2001 a. 16, 109; 2003 a. 33, 139, 309, 326; 2005 a. 25 ss. 356¢ to 363r, 415m to 415v,
415w, 416g, 416h; 2005 a. 60, 254, 433; 2007 a. 1; 2007 a. 20 ss. 482 to 500, 9121 (6) (a); 2007 a. 200; 2009 a. 28, 1787358; 2011 a. 32, 35.
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SECTION 2. 165.60 of the statutes, as affected by 2011 Wisconsin Act 35, is
amended to read:

165.60 Law enforcement. The department of justice is authorized to enforce
ss. 101.123 (2), (2m), and (8), 175.60 (17) (e), 944.30, 944.31, 944.33, 944.34, 945.02
(2), 945.03 (1m), and 945.04 (1m) and ch. 108 and, with respect to a false statement
submitted or made under s. 175.60 (7) (b) or (15) (b) 1‘;— 1_rni_b_ or as described under
s. 175.60 (17) (c), to enforce s. 946.32 and is invested with the powers conferred by
law upon sheriffs and municipal police officers in the performance of those duties.
This section does not deprive or relieve sheriffs, constables, and other local police

officers of the power and duty to enforce those sections, and those officers shall

likewise enforce those sections.

NQTE: NOIEx This section isShown as"amended off11-1-11 by lQJ 35, Prior to 11-1-11 it pe2ds:NOTE:
0 Law enforgément. "Yhe department of juffice is authorized to enforcess, 101.123 (2),4Zm), and (8), 944.30, 344.31, 944.33, 944.34, 945.0X(2), 945.03 (1m),

1656
and 95.
does not.depri
those sections.

History: 1975 c. 39; 1985 a. 29; 1989 a. 97; 2003 a. 33; 2005 a. 86; 2009 a. 12; 2011 a. 35.

04 (1m) gud ch. 108 and RNgvested with thé powers conferred by law upon sheriffs-asd municipal police officers in theperfornfance of those dutigs. This sectiop
¢ or relieve sheriffs, constables; and other local police officers of the power and duty to enforce those sections, and those officers shall likewise enfopce

SECTION 3. 175.60 (2) (a) of the statutes, as\ﬁreated by 2011 Wisconsin Act 35,
is renumbered 175.60 (2) (a) (intro.) and amended to read:

175.60 (2) (a) (intro.) The department shall issue a license to carry a concealed
weapon to any of the following:

1. Any individual who is not disqualified under sub. (3) and who completes the

application process specified in sub. (7).
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(am) A license to carry a concealed weapon issued under this section shall meet

the requirements specified in sub. (2m).

History: 2011 a. 35. v

SECTION 4. 175.60 (2) (a) 2. of the statutes is created to read:
175.60 (2) (a) 2. All law enforcement officers, except that, if the law
v/
enforcement officer is a licensee on the effective date of this subdivision .... [LRB
inserts date], 0‘1/'/ is a licensee on the date he or she becomes a law enforcement officer,
the department may decide not to issuezanother license but shall renew the license
v ﬂ\fﬁé\.d(
as provided under sub. (15) (bm})/ ,\WWP N\g\& QW,QV
SECTION 5. 175.60 (5) (a) (infro.) of the statutes, as created by 2011 Wisconsin
’ of feplace orude
Act 35, is amended to read: on bl /‘*’g}“’é e Luctnet TF
bndr Sy ((3)(a) 2

175.60 (5) (a) (intro.) The department shall design an application form for use

by individuals who apply for a license under this section and a renewal form for use
v

by individuals applying for renewal of a license under sub. (15) (b). The department
shall complete the design of the application form no later than September 1, 2011,
and shall complete the design of the renewal form no later than July 1, 2014. The
forms shall require the applicant to provide only his or her name, address, date of

birth, state identification card number, race, sex, height, and eye color and shall

include all of the following:

Vv
SECTION 6. 175.60 (7) (intro.) of the statutes, as created by 2011 Wisconsin Act

History: 2011 a. 35.

35, is amended to read:
175.60 ('7) SUBMISSION OF APPLICATION. (intro.) An individual who is not issued
v
a license under sub. (2) (a) 2. may apply for a license under this section with the
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SECTION 6

department by submitting, by mail or other means made available by the

department, to the department all of the following:

History: 2011 2. 35. v
SECTION 7. 175.60 (9g) (a) (intro.) of the statutes, as created by 2011 Wisconsin
N\ v
L (77
Act 35, is amended to read: u,nd,U\’ sub- )

175.60 (9g) (a) (intro.) Phe depa mil shall conduct a background check o
ery applicant for a licensg/ The depar u- ay not conduct a background che
on individuals who are to be issued a license under sub. (2) gaf/z. The department
shall conduct a background check regarding an applicant for a license using the

following procedure:

History: 2011 a. 35. v

SECTION 8. 175.60 (12) (b) 1. c. of the statutes, as created by 2011 Wisconsin Act
35, is amended to read:
175.60 (12) (b) 1. c. To investigate whether an individual submitted an

4 v
intentionally false statement under sub. (7) (b) or (15) (b) 2- 1m. b.

History: 2011 a. 35. v

SECTION 9. 175.60 (12g) (a) 3. of the statutes, as created by 2011 Wisconsin Act
35, is amended to read:

175.60 (12g) (a) 3. If the law enforcement agency is a Wisconsin law
enforcement agency, to investigate whether an individual submitted an

v o
intentionally false statement under sub. (7) (b) or (15) (b) 2- 1m. b.

History: 2011 a. 35.

SECTION 10. 175.60 (13) of the stat;%es, as created by 2011 Wisconsin Act 35,
is renumbefed 175.60 (13) (a) (intro.) and amended to read:

175.60 (13) (a) (intro.) If a license document is lost, a licensee no longer has
possession of his or her license, or a license document is destroyed, unreadable, or

unusable, a licensee may submit to the department -a- one of the following:
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1
2 requesting a replacement license document, the license document or any portions of
3 the license document if available, and a $12 replacement fee.
4 (b) The department shall issue a replacement license document to the licensee
5 within 14 days of receiving the statement-andfee items under pgr./g a). Ifthe licensee
6 who was issued a license under sub. (2) ga‘/z 1. does not submit the original license
7 document to the department, the department shall terminate the unique approval
8 number of the original request and issue a new unique approval number for the
9 replacement request.
Ni : Ni ;80b. (13) is’ ted ¢f -1-1 is. Act 35.NOTE:
10 e 2011‘aiés"ﬁ:c'rION 11. 175.60 (13) (a) 2. of the statutes is crgated to read:
11 175.60 (13) (a) 2. If the licensee was issued a license under sub. (2) (a) 2. or had
12 a license renewed under sub. (15) (b;) or if the individual is a law enforcement
13 officer, a statement requesting a replacement license document and the license
14 document or any portions of the license document if available.
15 SEcTION 12. 175.60 (15) (b) (intro.) of?%he statutes, as created by 2011 Wisconsin

16 Act 35, is renumbered 175.60 (15) (b) 1m. (intro.) and amended to read:

17 175.60 (15) (b) 1m. (intro.) The department shall design a notice of expiration
18 form for licenses issued under sub. (2) ggzvl. or renewed under this sgbd{yigign. At
19 least 90 days before the expiration date of a license issued under this-seetion §gb__\zzl
20 (a) 1. or renewed under this subdiyi/gion, the department shall mail to the licensee
21 a notice of expiration form and a form for renewing the license. The department shall

v v
22 renew the license issued under sub. (2) (a) 1. or renewed under this subdivision if,
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SECTION 12

no later than 90 days after the expiration date of the license, the licensee does all of

the following:

History: 2011 a. 35.

6
5
6
7
9
10
11
12

13

SEcTION 13. 175.60 (15) (b) 1. and 2. ofvtme statutes, as created by 2011
Wisconsin Act 35, are renumbered 175.60 (15) (b) 1m. a. and b.

SECTION 14. 175.60 (15) (b) 4. (intro.), a. and b. of the statutes, as created by
2011 Wisconsin Act 35, are consolidated, renumbered 175.60 (15) (b) 1m. c. and

amended to read:

U ,
175.60 (15) (b) 1m. c. Pays allefthefollowing:-a—A-a renewal fee in an amount,

as determined by the department by rule, that is equal to the cost of renewing the

license but does not exceed $12.—The-department-shall determine the-costs—of

mmgmmm%mwp%bﬁ%nd afee for a background
) v

check that is equal to the fee charged under s. 175.35 (2i). The department shall

determine the costs of renewing a license by using a 5-year planning period.

History: 2011 a. 35.

14
15
16
17
18
19
20
21
22
23

v
SECTION 15. 175.60 (15) (bm) of the statutes is created to read:
175.60 (15) (bm) No later than 21 days before the license expires, the

department shall issue a renewal license by 1st class mail to a licensee who was
v

issued a license under sub. (2) (a) 2., to a licensee who is a law enforcement officer,

4
or to a licensee whose license had been renewed under this paragraph.ﬁ

SECTION 16. 175.60 (15) (c) of the statutfe& as created by 2011 Wisconsin Act

35, is renumbered 175.60 (15) (b) 2m. and amended to read:
v
175.60 (15) (b) 2m. The department shall conduct a background check of a

licensee as provided under sub. (9g) before renewing the licensee’s license under pas-

v
() subd. 1m.

History: 2011 a. 35.
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SECTION 17

SECTION 17. 175.60 (15) (d) of the statutes, as created by 2011 Wisconsin Act
35, is renumbered 175.60 (15) (b) 3m. and amended to read:
175.60 (15) (b) 3m. The department shall issue a renewal license by 1st class

mail within 21 days of receiving a renewal application, statement, and fees under
J v
par—b) subd. 1m.

History: 2011 a. 35. 4

SECTION 18. 175.60 (16) (b) 4. of the statutes is created to read: L

175.60 (16) (b) 4. A weapon if a person who is issued a license under sub. (2)

(a) 2.Jor who is a law enforcement officer is carrying the weapon.
v

’} Dho hat o Qiame Ut Lo /”LE%WJ undl e S (If)

(‘om\)
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Good afternoon, Cathlene. Representative Steineke would like this P-draft jacketed. Thanks
much, Gigi

Gigi Godwin, Program Assistant

State of Wisconsin - Legislative Reference Bureau
1 East Main Street, Suite 200

Madison, WI 53703

(608) 266-3561

Gigi.Godwin@legis.wisconsin.gov

————— Original Message-----

From: Rep.Steineke

Sent: Thursday, January 05, 2012 2:59 PM

To: LRB.Legal
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enforcement officers

Can we get this jacketed for introduction?
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From: LRB.Legal

Sent: Fri 12/9/2011 8:54 AM

To: Rep.Steineke

Subject: Draft review: LRB 11-3423/P1 Topic: DOJ to issue licenses to current law
enforcement officers

Following is the PDF version of draft LRB 11-3423/P1.
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AN ACT to renumber 175.60 (15) (b) 1. and 2.; to renumber and amend 175.60
(2) (a), 175.60 (13), 175.60 (15) (b) (intro.), 175.60 (15) (¢) and 175.60 (15) (d);
to consolidate, renumber and amend 175.60 (15) (b) 4. (intro.), a. and b.; fo
amend 20.455 (2) (gs), 165.60, 175.60 (5) (a) (intro.), 175.60 (7) (intro.), 175.60
(9g) (a) (intro.), 175.60 (12) (b) 1. c¢. and 175.60 (12g) (a) 3.; and to create 175.60

(2)(a)2.,175.60 (13) (a) 2.,175.60 (15) (bm) and 175.60 (16) (b) 4. of the statutes;

relating to: law enforcement officers and licenses to carry concealed weapons.

Analysis by the Legislative Reference Bureau

Under current federal law, with certain exceptions, a law enforcement officer
may carry a concealed weapon if he or she is also carrying an identification issued
by the law enforcement agency that employs him or her; this federal provision
explicitly preempts any state prohibition. Under current state law, any person may
apply for a license to carry a concealed weapon. When the person submits an
application, the Department of Justice (DOJ) must run a background check on the
applicant to see if he or she is prohibited from possessing a firearm. The person must
also submit a fee to cover the costs of the application and the background check and
must submit proof of training. Under this bill, DOJ must provide a license to carry
a concealed weapon to all law enforcement officers without the fee, background
check, or training required by applicants who are not law enforcement officers.



=2 BN L R

10
11
12
13
14
15
16
17
18
19
20
21

2011 - 2012 Legislature ~2- LRB-3423/P1
CMH kjf'rs

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
"

SEcTION 1. 20.455 (2) (gs) of the statutes, as created by 2011 Wisconsin Act 35,
is amended to read:

20.455 (2) (gs) Background check for licenses to carry concealed weapons. The
amounts in the schedule to provide services under s. 175.60. All moneys received as
fee payments under s. 175.60 (7) (¢) and (d), (13) (a) 1., and (15) (b) 4—a-—andb- 1m.
c. shall be credited to this appropriation.

SECTION 2. 165.60 of the statutes, as affected by 2011 Wisconsin Act 35, is
amended to read:

165.60 Law enforcement. The department of justice is authorized to enforce
ss. 101.123 (2), (2m), and (8), 175.60 (17) (e), 944.30, 944.31, 944.33, 944.34, 945.02
(2), 945.03 (1m), and 945.04 (1m) and ch. 108 and, with respect to a false statement
submitted or made under s. 175.60 (7) (b) or (15) (b) 2 1m. b. or as described under
s. 175.60 (17) (c), to enforce s. 946.32 and is invested with the powers conferred by
law upon sheriffs and municipal police officers in the performance of those duties.
This section does not deprive or relieve sheriffs, constables, and other local police

officers of the power and duty to enforce those sections, and those officers shall

- likewise enforce those sections.

v ,
SECTION 3. 175.60 (2) (a) of the statutes, as created by 2011 Wisconsin Act 35,

is renumbered 175.60 (2) (a) (intro.) and amended to read:
175.60 (2) (a) (intro.) The department shall issue a license to carry a concealed

weapon to any of the following:
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SECTION 3

1. Any individual who is not disqualified under sub. (3) and who completes the
application process specified in sub. (7).

(am) Alicense to carry a concealed weapon issued under this section shall meet
the requirements specified in sub. (2m).

SECTION 4. 175.60 (2) (a) 2. of the stat‘:tes is created to read:

175.60 (2) (a) 2. All law enforcement officers, except that, if the law
enforcement officer is a licensee on the effective date of this subdivision .... [LRB
inserts date], or is a licensee on the date he or she becomes a law enforcement officer,
the department may decide not to issue the law enforcement officer another license
but shall renew the license as provided under sub. (15) (bm) or replace the license as
provided under sub. (13) (a) 2.

SECTION 5. 175.60 (5) (a) (intro.) of thel,statutes, as created by 2011 Wisconsin
Act 35, is amended to read:

175.60 (5) (a) (intro.) The department shall design an application form for use
by individuals who apply for a license under this section and a renewal form for use
by individuals applying for renewal of a license under sub. (15) (b). The department
shall complete the design of the application form no later than September 1, 2011,
and shall complete the design of the renewal form no later than July 1, 2014. The
forms shall require the applicant to provide only his or her name, address, date of
birth, state identification card number, race, sex, height, and eye color and shall
include all of the following: Y
SECTION 6. 175.60 (7) (intro.) of the statutes, as created by 2011 Wisconsin Act

35, is amended to read:

175.60 (7) SUBMISSION OF APPLICATION. (intro.) An individual who is not issued

a license under sub. (2) (a) 2. may apply for a license under this section with the
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SECTION 6
department by submitting, by mail or other means made available by the
department, to the department all of the following:
-

SECTION 7. 175.60 (9g) (a) (intro.) of the statutes, as created by 2011 Wisconsin

Act 35, is amended to read:

175.60 (9g) (a) (intro.) The department shall conduct a background check on
every applicant for a license under sub. (7). The department may not conduct a

ch individuals who are to be i d a license under sub. (2 2
The department shall conduct a background check regarding an applicant for a
license using the following procedure:

SECTION 8. 175.60(12) (b) 1. c. of the statlll/tes, as created by 2011 Wisconsin Act
35, is amended to read:

175.60 (12) (b) 1. c. To investigate whether an individual submitted an
intentionally false statement under sub. (7) (b) or (15) (b) 2. 1m. b.

SECTION 9. 175.60 (12g) (a) 3. of the statutes‘,/as created by 2011 Wisconsin Act
35, is amended to read:

175.60 (12g) (a) 3. If the law enforcement agency is a Wisconsin law
enforcement agency, to investigate whether an individual submitted an
intentionally false statement under sub. (7) (b) or (15) (b) 2. 1m. b.

SECTION 10. 175.60 (13) of the statgtes, as created by 2011 Wisconsin Act 35,
is renumbered 175.60 (13) (a) (intro.) and amended to read:

175.60 (13) (a) (intro.) If a license document is lost, a licensee no longer has
possession of his or her license, or a license document is destroyed, unreadable, or

unusable, a licensee may submit to the department -a- one of the following:
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SEcCTION 10

1. If the licensee was issued a license under sub. (2) (a) 1., a statement

requesting a replacement license document, the license document or any portions of
the license document if available, and a $12 replacement fee.

(b) The department shall issue a replacement license document to the licensee
within 14 days of receiving the statement-and fee items under par. (a). Ifthe licensee

who was issued a license under sub. (2) (a) 1. does not submit the original license

document to the department, the department shall terminate the unique approval
number of the original request and issue a new unique approval number for the
replacement request.

SECTION 11. 175.60 (13) (a) 2. of the stat‘l/ltes is created to read:

175.60 (13) (a) 2. If the licensee was issued a license under sub. (2) (a) 2. or had
a license renewed under sub. (15) (bm) or if the individual is a law enforcement
officer, a statement requesting a replacement license document and the license
document or any portions of the license document if available.

SEcTION 12. 175.60 (15) (b) (intro.) of thé/statutes, as created by 2011 Wisconsin
Act 35, is renumbered 175.60 (15) (b) 1m. (intro.) and amended to read:

175.60 (15) (b) 1m. (intro.) The department shall design a notice of expiration

form for licenses issued under sub. (2) (a) 1. or renewed under this subdivision. At
least 90 days before the expiration date of a license issued under this-seetion sub. (2)

(a) 1. or renewed under this subdivision, the department shall mail to the licensee

a notice of expiration form and a form for renewing the license. The department shall

renew the license issued under sub. (2) (a) 1. or renewed under this subdivision if,

no later than 90 days after the expiration date of the license, the licensee does all of

the following:
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SECTION 13

-

SEcCTION 13. 175.60 (15) (b) 1. and 2. of the statutes, as created by 2011
Wisconsin Act 35, are renumbered 175.60 (15) (b) 1m. a. and b.

SECTION 14. 175.60 (15) (b) 4. (intro.), a. anld/b. of the statutes, as created by
2011 Wisconsin Act 35, are consolidated, renumbered 175.60 (15) (b) 1m. c. and
amended to read:

175.60 (15) (b) 1m. c. Pays allefthe following:a-A-a renewal fee in an amount,
as determined by the department by rule, that is equal to the cost of renewing the
license but does not exceed $12—The-department-shall-determine-thecosts—of
renewing-a-license-by-using a 5-year planning period—b.—A— and a fee for a
background check that is equal to the fee charged under s. 175.35 (2i). The

department shall determine the costs of renewing a license by using a 5-year

planning period.
v’

SECTION 15. 175.60 (15) (bm) of the statutes is created to read:

175.60 (15) (bm) No later than 21 days before the license expires, the
department shall issue a renewal license by 1st class mail to a licensee who was
issued a license under sub. (2) (a) 2., to a licensee who is a law enforcement officer,
or to a licensee whose license had been renewed under this paragraph.

SECTION 16. 175.60 (15) (c) of the statute/s, as created by 2011 Wisconsin Act
35, is renumbered 175.60 (15) (b) 2m. and amended to read:

175.60 (15) (b) 2m. The department shall conduct a background check of a
licensee as provided under sub. (9g) before renewing the licensee’s license under par-
(b) subd. 1m. _

SECTION 17. 175.60 (15) (d) of the statutes, as created by 2011 Wisconsin Act

35, is renumbered 175.60 (15) (b) 3m. and amended to read:
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SEcCTION 17

175.60 (15) (b) 3m. The department shall issue a renewal license by 1st class

mail within 21 days of receiving a renewal application, statement, and fees under

par—(b) subd. 1m.
SECTION 18. 175.60 (16) (b) 4. of the statutes is created to read:

P

175.60 (16) (b) 4. A weapon if a person who is issued a license under sub. (2)
(a) 2., who has a license that was renewed under sub. (15) (bm), or who is a law
enforcement officer is carrying the weapon.

(END)
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