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Gary, Aaron

Page 1 of 2

Subject: RE: Ashley Johnson and Michael Ader

Aaron R. Gary

Attorney, Legislative Reference Bureau
608.261.6926 (voice)

608.264.6948 (fax)
aaron.gary@legis.state.wi.us

From: Ahmadi, Rassa

Sent: Monday, November 08, 2010 9:47 AM
To: Hurley, Peggy

Cc: Teske, Darryl

Subject: FW: Ashley Johnson and Michael Ader

Peggy,

Below is the email | was referring to from Jefferson County’s DA. Essentiaily, we would like to draft

legislation increasing the age of minors referred to in Wis. Stat. 125.075. Please let me know if you would

like to discuss this further or have any questions. Thanks so much.

Sincerely,
Rassa

dededededdddeh ke khihhdhkhhhdhdehhiohikdkhdddhkhk

Rassa L. Ahmadi
Office of Rep. Andy Jorgensen

320 West
P.O. Box 8952
Madison, WI 53708

Rassa. Ahmadi@legis.wi.gov
(608) 266-3790

From: Happ, Susan [mailto:Susan.Happ@da.wi.gov]

Sent: Monday, July 26, 2010 3:28 PM
To: Rep.Jorgensen
Subject: Ashley Johnson and Michael Ader

Last year you and I discussed the need to revise existing legislation that inappropriately
restricts my office’s ability to issue felony charges against people who provide alcohol to
underaged persons who are subsequently killed or seriously injured. We first discussed this
after the tragic death of Michael Ader, an 18-year-old who was killed after he attended

underage drinking parties, at least one of which served alcohol purchased by Jan Mess. As we

discussed last year, §125.075, Wis. Stats., in its current form, only criminalizes such conduct

when the person injured or killed is under 18 years of age. I think this is likely a carryover from

when the drinking age was 18. It is a loophole that must be closed.

11/8/2010
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As you know, we saw yet another tragic death in our county on July 17, 2010, when Michelle Mess (Jan
Mess’ daughter), who is 18 years old, was driving a motor vehicle while she is alleged to have been
under the influence of intoxicants. When Michelle’s car crashed, her 19-year-old friend, Ashley
Johnson, was killed. We have not yet determined the source or supplier of the alcohol provided to these
two underaged persons, but it reminded me that I had not yet read of any change to §125.075. Even if
Michelle Mess had been the one who had been killed and we could link the alcohol she drank to an
adult purchaser, our office would have been powerless to charge criminally the adult who had
provided the alcohol because Michelle was 18 and therefore not a “minor” protected by this statute.

I am writing to again urge you to consider introducing legislation that would close this loophole that
unwittingly allows adults to escape criminal responsibility for their actions when their providing of
alcohol results in the death or injury of an underaged person. Perhaps if we can create a method to hold
such offenders accountable in criminal court, we can see a shift in the attitude of people who seem to be
far too willing to put our young people at risk of death or bodily harm by providing them alcohol.

Thank you for your time.

Susan V. Happ
District Attorney

320 South Main Street
Jefferson, WI 53549
(920) 674-7173 (Tel.)
(920) 674-7127 (Fax)

11/8/2010
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T to amend 125.075 (title) and 125.075 (1) (intro.) of the statutes; relating

S
2 to: providing alcohol beverages to é underage person,\who sufferf great bodily

3 harm or death from their consumption.

Analysis by the Legislative Reference Bureau

Under current law, with certain exceptions, a person who has not reached the
legal drinking age of 21 years (underage person), and who is not accompanied by his /
or her parent, guardian, or spouse who has reached the legal drinking age, may not
knowingly possess or consume alcohol beverages and may not enter or be on any
premises for which a license or permit for the retail sale of alcohol beverages has been
issued. No person (including a licensee or permittee) may procure for, sell, dispense,
or give away alcohol beverages to an underage person who is not accompanied by his
or her parent, guardian, or spouse who has reached the legal drinking age. If a
person procures alcohol beverages for or sells, dispenses, or gives away alcohol
beverages (provider) to a person under 18 years of age (minor) in violation of these
prohibitions, and the provider knew or should have known that the minor was under
the legal drinking age, the provider is guilty of a Class H felony if the minor suffers
great bodily harm, and is guilty of a Class G felony if the minor dies, as a result of
consuming the alcohol beverages provided. A Class H felony is punishable by a fine
of not more than $10,000 or a term of imprisonment of up to six years or both. A Class 44
G felony is punishable by a fine of not more than $25,000 or a term of imprisonment v 7
of up to ten years or both.

This bill applies these penalties to a provider with respect to any underage
person, including an underage person who is 18, 19, or 20 years of age.
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Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: /

SEcTION 1. 125.075 (title) of the statutes is amended to read:

125.075 (title) Injury or death by providing alcohol beverages to -a
v
miner nderage person.

S
SEcCTION 2. 125.075 (1) (intro.) of the statutes is amended to read:
125.075 (1) (intro.) Any person who procures alcohol beverages for or sells,

v
dispenses or gives away alcohol beverages to -a- an underage person under-18-years
ef-age in violation of s. 125.07 (1) (a) 1. or 2. may be penalized as provided in sub. (2)

if:

SecTION 3. Initial applicability.

(1) This act first applies to violations committed on the effective date of this
subsection.

(END)
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ATTN: Rassa Ahmadi

Please review the attached draft carefully to ensure that it is consistent with your
intent.

This draft is based on the instructions you provided, forwarded from Attorney Susan
Happ. The concept of this draft is the same as in 2007 AB-196, and the draft is
identical to that bill. In 2009, a different version of that bill, limiting the change to
licensed premises, was introduced as 2009 AB-155. You may wish to compare this bill
with the 2009 bill to determine which approach you prefer.

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary®@legis.wisconsin.gov
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November 19, 2010

ATTN: Rassa Ahmadi

Please review the attached draft carefully to ensure that it is consistent with your
intent.

This draft is based on the instructions you provided, forwarded from Attorney Susan
Happ. The concept of this draft is the same as in 2007 AB-196, and the draft is
identical to that bill. In 2009, a different version of that bill, limiting the change to
licensed premises, was introduced as 2009 AB-155. You may wish to compare this bill
with the 2009 bill to determine which approach you prefer.

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.wisconsin.gov



Gary, Aaron

From: Adrian2, Scott

Sent: Friday, July 15, 2011 8:03 AM
To: Gary, Aaron

Subject: RE: Drafting request

| only noticed the note from November and didn't even notice — or think about the time frame - that it is a 2011 bill. But
yes, if you could convert the draft for introduction it would be appreciated.

Thanks.

Scott

From: Gary, Aaron

Sent: Thursday, July 14, 2011 1:12 PM
To: Adrian2, Scott

Subject: RE: Drafting request

Hi Scott,
LRB-0347 is actually a 2011 bill. From your description, it sounds like what you want. Do you want me to convert
this draft into an introducible "/1"?

Aaron

Aaron R. Gary

Attorney, Legislative Reference Bureau
608.261.6926 (voice)

608.264.6948 (fax)

aaron.gary@legis. state.wi.us

From: Adrian2, Scott

Sent: Thursday, July 14, 2011 11:50 AM
To: Gary, Aaron

Subject: Drafting request

Aaron —

I am writing to request a bill draft from last session.

Rep. Jorgensen would like a re-draft of 2009 LRB-0347/P1. We would like the same bill and not the bill that was 2009 AB
155. We would like to be more encompassing that just limiting the change to licensed premises.

if you have any questions, please let us know.
Thank you.

Scott Adrian

Office of Rep. Andy Jorgensen

37" Assembly District
608-266-3790
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

1
2 to: providing alcohol beverages to underage persons who suffer great bodily
3 harm or death from their consumption.

Analysis by the Legislative Reference Bureau

Under current law, with certain exceptions, a person who has not reached the
legal drinking age of 21 years (underage person), and who is not accompanied by his
or her parent, guardian, or spouse who has reached the legal drinking age, may not
knowingly possess or consume alcohol beverages and may not enter or be on any
premises for which a license or permit for the retail sale of alcohol beverages has been
issued. No person (including a licensee or permittee) may procure for, sell, dispense,
or give away alcohol beverages to an underage person who is not accompanied by his
or her parent, guardian, or spouse who has reached the legal drinking age. If a
person procures alcohol beverages for or sells, dispenses, or gives away alcohol
beverages (provider) to a person under 18 years of age (minor) in violation of these
prohibitions, and the provider knew or should have known that the minor was under
the legal drinking age, the provider is guilty of a Class H felony if the minor suffers
great bodily harm, and is guilty of a Class G felony if the minor dies, as a result of
consuming the alcohol beverages provided. A Class H felony is punishable by a fine
of not more than $10,000 or a term of imprisonment of up to six years or both. A Class
G felony is punishable by a fine of not more than $25,000 or a term of imprisonment
of up to ten years or both.

This bill applies these penalties to a provider with respect to any underage
person, including an underage person who is 18, 19, or 20 years of age.
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Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: /

125.075 (title) Injury or death by providing alcohol beverages to -a

SECTION 1. 125.075 (title) of the statutes is amended to read:

miner erage person.
SECTION 2. 125.075 (1) (intro.) of the statutes is amended to read: /
125.075 (1) (intro.) Any person who procures alcohol beverages for or sells,

dispenses or gives away alcohol beverages to -a- an underage person under18-years
ofage in violation of s. 125.07 (1) (a) 1. or 2. may be penalized as provided in sub. (2)

if:

SECTION 3. Initial applicability.

(1) This act first applies to violations committed on the effective date of this
subsection.

(END)



Barman, Mike

From: Gary, Aaron

Sent: Friday, January 20, 2012 12:32 PM
To: Barman, Mike

Cc: Adrian2, Scott

Subject: RE: Drafting request

Mike,

Could you please jacket LRB-0347 for Rep. Jorgensen? Thanks. Aaron

Aaron R. Gary

Attorney, Legislative Reference Bureau
608.261.6926 (voice)

608.264.6948 (fax)

aaron.gary @legis.state.wi.us

From: Adrian2, Scott

Sent: Friday, January 20, 2012 12:25 PM
To: Gary, Aaron

Subject: RE: Drafting request

Aaron —

After much discussion with colleagues, Rep. Jorgensen would like to introduce LRB-0347.

The problem is, since we had this exchange, | am unable to locate the email from LRB with the draft and the ability to
request a jacket. | called this morning to ask if you could please jacket this LRB for introduction in the Assembly.

If you have any questions, please contact me.
Thanks!

Scott Adrian

Office of Rep. Andy Jorgensen

37" Assembly District
608-266-3790

From: Gary, Aaron

Sent: Thursday, July 14, 2011 1:12 PM
To: Adrian2, Scott

Subject: RE: Drafting request

Hi Scott,
LRB-0347 is actually a 2011 bill. From your description, it sounds like what you want. Do you want me to convert
this draft into an introducible "/1"? '

Aaron

Aaron R. Gary

Attorney, Legislative Reference Bureau
608.261.6926 (voice)

608.264.6948 (fax)

aaron.gary @legis.state.wi.us




From: Adrian2, Scott

Sent: Thursday, July 14, 2011 11:50 AM
To: Gary, Aaron

Subject: Drafting request

Aaron —

I am writing to request a bill draft from last session.

Rep. Jorgensen would like a re-draft of 2009 LRB-0347/P1. We would like the same bill and not the bill that was 2009 AB
155. We would like to be more encompassing that just limiting the change to licensed premises.

If you have any questions, please let us know.
Thank you.

Scott Adrian

Office of Rep. Andy Jorgensen

37" Assembly District
608-266-3790




