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Service contracts

PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION
ENGROSSED 2011 BILL

AN ACT to amend 601.32 (1); and to create 100.70, 600.01 (1) (b) 12., 601.31

(1) (kr) and 632.19 of the statutes; relating to: regulating certain service

contracts, granting rule-making authority, and providing a penalty.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a subsequent
version of this draft.
For further information see the state fiscal estimate, which will be printed
as an appendix to this bill.

{ ]

The people of the state of Wisconsin, represented in senate and assembly,
do enact as follows:

SECTION 1. 100.70 of the statutes is created to read:

**R*NOTE: Section 1 (A) of the SCIC Industry Model Act (model act) provides:
“The purposes of this Act is to create a legal framework within which service contracts
are defined, may be sold and are regulated in this state. It declares that service
contracts, as defined, are not insurance and not otherwise subject to the insurance
code. It adds significant consumer protections and eliminates unnecessary
administration.” 1 did not include the foregoing statement of legislative intent
because it is not necessary. In addition, under the LRB’s drafting policies, the LRB
generally includes statements of legislative intent only in recodification bills or when
necessary to assist a court in upholding a bill against a constitutional challenge.

100.70 Service contracts. (1) DEFINITIONS. In this section:
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(a) “Administrator” means a 'person appointed by a provider under sub. (3)

(a)A8 be respgaBible for the administration of the service eontracts or the service ~ (VJ P
i (7
a

s/blan or who is responsible for any submission required by this section. ‘\’ 0\(
****NOTE: The model act’s definition duplicates language set forth in sub. (3) I ot 4
@ erefore, [ sunphﬁed the model act’s deﬁmtlon by makmg a cross-reference to “)ﬁ

, 3)(&) PO h we 8 i define here as s a critical definitic M 5‘;‘ . °J ’l
’?' lation of the industry. W ,.A‘ {

7

(b) “Commissioner” means the commissioner of insurance. h (
***¥*NOTE: As under the model act, the commissioner of insurance is
responsible for administering and enforcing this section. However, because service
contracts are not insurance, you could have DATCP, rather than the Office of the
Commissioner of Insurance (OCI), administer and enforce this section. On the other
hand, there is precedent under current law for OCI to administer requirements that
not insurance products. See OCI's regulation of vehicle protection ptoduct

(¢) “Consumer” means an individual who buys other than for purposes of
resale any tangible personal property that is distributed in commerce and that is
normally used for personal, family, or household purposes and not for business or
rese purposes.

****NOTE: The model act refers to a “natural person.”  Under the LRB’s
drafting policies, “individual” is the preferred term._ RESPONSE: OK.

| peteted: of limited )

provides for scheduled maintenance only and does not include repair or

replacement.
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**+*NOTE: The above should be revised to clarify what constitutes a “limited
uration.”_RESPONSE: Revised to mak ar that whatever duration it is for mus
be ified in the intenance agreement.

(e) “Motor vehicle manufacturer” means a person that does or satisfies any
of the following:
1. Manufactures or produces motor vehicles and sells motor vehicles under

own name or label.

. { Deleted: wholly owned

vehicles.

3. Is a corporation which owns 100 percent of the person who manufactures
or produces motor vehicles.

4. Does not manufacture or produce motor vehicles, but sells motor vehicles

under the trade name or label of another person who manufactures or produces

motor vehicles.
5. Manufactures or produces motor vehicles and sells motor vehicles under

the trade name or label of another person who manufactures or produces motor

vehicles.
6. Does not manufacture or produce motor vehicles but, pursuant to a

written contract, licenses the use of its trade name or label to another person who
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manufactures or produces motor vehicles and who sells motor vehicles under the
licensor’s trade name or label.

(® “Nonoriginal manufacturer’s parts” means replacement parts for property

that not made for or by the original manufacturer of the property.
****NOTE: The model act also provides that such parts are commonly referred
to as “after market parts.” Because that term is not otherwise used in the act, is not
defined, and does not add anything to the meaning of “nonoriginal manufacturer’s
parts, I did not include the term in the above._RESPONSE: OK.

‘/ ****NOTE: I added “for property” after “replacement parts.”_RESPONSE: OK.

****NOTE: The model act defines “person” as “an individual, partnership,
corporation, incorporated or unincorporated association, joint stock company,
iprocal, syndicate or any similar entity or combination of entities acting in concert.”
However, I did not include the definition because it is not necessary. Current law
defines “person” broadly to include “all partnerships, associations and bodies politic or

corporate.” See s. 990.01 (26). 'In addition, under the LRB’s drafting policies, “person”
| is intended to refer to both human beings and nonhuman entities.  RESPONSE: OK.

(g) “Premium” means the consideration paid to an insurer for a
reimbursement insurance policy.

(h) “Provider” means a person who is contractually obligated to a service
contract holder under the terms of a service contract.

(1) “Provider fee” means the consideration paid for a service contract.

() “Reimbursement insurance policy” means a policy of insurance issued to
a provider to either provide reimbursement to the provider under the terms of the

insured service contracts issued or sold by the provider or, in the event of the
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provider’s nonperformance, to pay on behalf of the provider all covered
contractual obligations incurred by the provider under the terms of the insured
service contracts issued or sold by the provider.

(k) “Service contract” means a contract or agreement for a separately stated
consideration for a specific duration to perform the repair, replacement, or
maintenance of property, or to provide indemnification for the repair,

eplacement, or maintenance of property, for the operational or structural failure

Deleted: of any motor vehicle,
residential property, or other

rom handling, or normal wear and tear, with or without additional provisions for
incidental payment of indemnity under limited circumstances, including towing,
rental, and emergency road service and road hazard protection. “Service contract”

includes a contract or agreement that provides for any of the following:
****NOTE: The reference to “other property” should be clarified. Should it be
mited to personal property, or do you want to refer to other real property as well, in
addition to “residential property” (which I assume is intended to refer to residential

real property)? RESPONSE: See revision above. I

****NOTE: The above refers to “separately stated consideration.” Separate
om what?_RESPONSE: Separate from any other consideration paid. This language
Vgpomes from the NAI odel Act and the Industrv model and is universalk
accepted. It is intended to clearly distinguish between something that is part of the
“basis of bargain” like a Mag-Moss warranty and a service contract which is sol

for rately state ideration.

****NOTE: Throughout this draft, I refer to “including,” instead of “including
ut not limited to.” Under the LRB’s drafting policies, the phrase “but not limited to”
is redundant and not necessary._ RESPONSE: If “but not limi 0" is assumed tha
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Ro leCessan SO I wani to mage sure Naersigna

agumeg under Wisconsin statutory construction rules?

1. The repair, replacement, or maintenance of property or indemnification
for the repair, replacement, or maintenance of property for damage resulting from

a power surge or interruption.

****NOTE: Based on par. (k) (intro.), a contract or agreement is a service
contract if it provides for repair, replacement, maintenance, or indemnification for
operational or structural failure of specified property, but only if the failure is due to a
defect in materials or workmanship, accidental damage from handling, or normal
wear and tear. Am I reading the model act correctly on this point? If so, how does a
power surge or interruption fit into this scheme? Is a power surge considered to be

accidental damage from handling or normal wear and tear? Or is it something else?
1t is somethmg else, the above may have to be rewsed BE&PQ}Q& l ;§

2. The repair or replacement or indemnification for the repair or
replacement of a motor vehicle for the operational or structural failure of one or
more parts or systems of the motor vehicle brought about by the failure of an
additive product to perform as represented.

****NOTE: Why is it necessary to include subds. 2. to 6.? Don’t the repairs and
replacements described in subds. 2. to 6. fall under the definition of “service contract”

m par (k) (intro. )‘7 RESPg ONSE: No. Too many times we have passed the Model Act

umi Iy w 111 rafting does in its n to ﬁnd ut that
ucts ar f und to ermissible under the general ntra
efiniti T ts need to be specifically addresse

\/“
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3. The repair or replacement of tires or wheels on a motor vehicle damaged
as a result of coming into contact with road hazards including potholes, rocks,

wood debris, metal parts, glass, plastic, curbs, or composite scraps.

4. The removal of dents, dings, or creases on a motor vehicle that can be
repaired using the process of paintless dent removal without affecting the existing
paint finish and without replacing vehicle body panels, sanding, bonding, or

painting.

5. The repair of small motor vehicle windshield chips or cracks but which

expressly excludes the replacement of the entire windshield.

****NOTE: What is intended by “but which expressly excludes...”? Does it mean
that the agreement is allowed to expressly exclude such replacements? If so, why is it
necessary to say that?  RESPONSE: It must exclude an agreement which would
replace an entire windshield. If not, we get too close to auto insurance coverage which
results in problems with th ssage of the legislation as well as the regulator
viewing it unfavor:

6. The repair of damage to the interior components of a motor vehicle caused
by wear and tear but which expressly excludes the replacement of any part or

component of a motor vehicle’s interior.

« | - - ] Formatted: Indent: Left: 0.38",
ervice contracts are not insurance in this state or otherwise regulated under the First line: 0"

See the NOTE above regarding “but which expressly excludes...”

Replacement of interior components goes too far
i i ove too elose to the line of
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****NOTE: The model act includes the following drafter's note: “The inclusion
of tire and wheel, paintless dent removal, windshield repair, and appearance care
products within the definition of "service contract” shall only apply in those states
which currently do not have a regulatory framework applicable to motor vehicle
service contracts and in which the SCIC has voted to enact the Model Act in. This
language should be omitted from any proposed legislation in states where the
regulator has opined that these products currently fall within the definition of a
service contract or are otherwise unregulated. It shall not be a goal of the SCIC to
revisit states with existing service contract laws to authorize these ancillary product
offerings within existing laws unless and until directed otherwise by the Council
membership.” The current Wisconsin statutes do include requirements for the
cancellation of future service contracts and motor club service contracts sold by
creditors (see subch. IV of ch. 424), as well as the regulation of motor club service
contracts (see subch. II of ch. 616), vehicle protection product warranties (see s.
100.203), and motor vehicle rustproofing warranties (see s. 100.205). However, I don’t
thik the foregoing statutes apply to service contracts as defined in the model act.

oes that mean that subds. 3. to 6. should be eliminated from the draft? I'm having
trouble understandmg the model act’s drafter s note on thls point. EESEQNSE, Al! f
e Wisc )

should h y en remov d before sendm to le couns L

**¥**NOTE: The model act also provides: “Service contracts are not insurance in
thig, state or otherwise regulated under the insurance code.” Such a result is

omplished in the creation of s. 600.01 (1) (b) 12._RESPONSE: We would like to

keewzs language for absolute clarity
oy

~
4 (L) “Service contract holder” means a person who is the purchaser or holder

of a service contract.
***NOTE: 1 deleted “or contract holder” and made sure the draft refers to
Aervice contract holders” throughout the draft. Therefore, there is no need to refer to

“or contract holder.”_RESPONSE: OK

****NOTE: Other than a purchaser, who else could be the holder of a contract?
SPONSE: A person whem the contract is transfi o through th ond:

sale of a vehicle with a service contract covering it.

(m) “Warranty” means a warranty made solely by the manufacturer,

importer, or seller of property or services without consideration, that is not
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negotiated or separated from the sale of the product_or §e/ ices, that is incidental
to the sale of the product_or services, apd that guarantees indemnity for defective
parts, mechanical or electrical breakdown, labor, or other remedial measures,

such as repair or replacement of the property or repetition of services.

****NOTE: The above first refers to the sale of “property or services,” and then
fers to the sale of a “product.” For the sake of clarity, the above should be revised to
consistently refer to either “property or services” or to “products.” Please let me know

your preference. RESPONSE: See revisions above.

****NOTE: Instead of saying that a warranty is made “without consideration,”
would it be more accurate to say that a warranty is made without consideration that
separate from the cons1deratxon glven for the property, serv1ces or product?

RESPONSE: No.
of the bargain. Federal law dictates this.

the sale of a product? RESPONSE: Fedgrgl law requires that a Mag-Moss warranty

~ ****NOTE: What does it mean to say that a-warranty is not “separated” from
/ ~ is apart ofthe basis

(2) APPLICABILITY. (a) This section does not apply to any of the following:
****NOTE: This section is based on section 1 (B) and (C) of the model act.

****NOTE: Section 1 (D) of the model act provides that agreements specifiedin
pars. (&) 1. to 5 and (b) and service contracts are not insurance and are not subject to
any provision of the insurance law of this state. With respect to service contracts,
including those specified in par. (a) 3., 4., and 5. and par. (b), I accomplished your
intent by creating s. 600.01 (1) (b) 12., which exempts all service contracts from the
insurance law requirements set forth in chs. 600 to 646. Please confirm that you want
to also exempt any warranty or maintenance agreement from those requirements.
RESPONSE: That is t. I have added that ¢ back in below

1. Warranties as defined in sub. (1) (m) or s. 100.203 (1) (g) or 100.205 (1)
(®-
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***NOTE: In addition to warranties as defined for purposes of this section, the
ve also exempts vehicle protection product warranties under s. 100.203 and motor
l ehicle rustproofing warranties under s. 100.205._ RESPONSE: OK.

2. Maintenance agreements.

| Deteted: , us defined in sub. (1) (m),
3. Warranties, service contracts, or maintenance agreements offered by

public utilities on their transmission devices to the extent they are regulated by

the public service commission.

****NOTE: If all types of warranties and maintenance agreements are exempt
under subds. 1. and 2, it is redundant to specify that the above specific types of
warranties and maintenance agreements are exempt. Therefore, I would revise the
above to delete the reference to warranties and maintenance agreements. Please let

know if you agree RESPONSE: We just need to put this language in there.
\. way if not included s ight a

t there is not c{u Jit : tzo of re

solu 1\ clear

****NOTE: What do you mean by “to the extent” regulated by the PSC? Does
that mean that one has to consider not only whether there is PSC regulation, but also

9} ] \/f}::éext’ent of that regulation? And what follows if the PSC does not regulate to a
u

cient extent, whatever that is? Is the exemption only partial?_ RESPONSE: The

of this language is to clearly exempt these types of products if re d by
someone but if not regulated by the PS en a t_meeting the definition of a
gervice contract would be subject to thig to! work as it should

****NOTE: What is a “transmission device”? Can you give me some examples?
I want to make sure that the term “transmission device“ accomplishes your intent.

{ RESPONSE: _Phone lines. power lines. etc.

4. Service contracts sold or offered for sale to persons other than consumers.

5. Service contracts on tangible property where the tangible property for
which the service contract is sold has a purchase price of $100 or less, exclusive of

sales tax.
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(b) Motor vehicle manufacturer’s service contracts on the motor vehicle

manufacturer’s products are exempt from this section, except for subs. (3)(i), (4)

(a) and (d) to (L), (6), and (7).
**¥*NOTE: The model act provides that motor vehicle manufacturer’s service
contracts must comply with section 3F of the model act, which corresponds to sub. (3)
(i) of this draft, which provides that, except for sub. (8) (c) (sample contract) and (d)
(registration), no other financial security requirements may be imposed on service
contract providers. A reference to sub. (3) (i) would be confusing, as sub. (3) (i) does
not impose any requirements on motor vehicle manufacturer's service contracts.
Therefore, I did not refer to sub. (3) (i). Is it your intent to apply sub. (3) (c) and (d) to
manufacturer’s service contracts? If so, the above should be revised to specify that
sub. (3) (¢c) and (d) apply._R ONSE: or_on_our . _The revise
correct. .

{¢) The types of agreements referred to in sub-subsections (a) and (b) of this

subsection are not insurance and do not have to comply with anv provision of the
insurance laws of this state.

(3) REQUIREMENTS FOR DOING BUSINESS. (a) Appointment of administrator.

A provi&er may, but is not required to, appoint an administrator to be responsible
for any or all of the administration of service contracts and compliance with this

section.

****NOTE: The model act refers to appointing an administrator “or other
designee.” 1 deleted the reference to “other designee” to ensure that any person
appointed by a provider is an administrator for purposes of the draft._ RESPONSE:
OK.
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(b) Receipt and copy of contract. A service contract may not be issued, sold,

or offered for sale in this state unless the provider of the service contract has done
. all of the following:
1. Provided a receipt for, or other written evidence of, the purchase of the
service cdntract to the service contract holder.

2. Provided a copy of the service contract to the service contract holder

within a reasonable period of time from the date of purchase.
(¢) Sample contract. A provider shall provide a consumer with a complete
sample copy of the service contract terms and conditions prior to the time of sale

upon a request for the same by the consumer. A provider may comply with this

paragraph by providing the consumer with a complete sample copy of the terms

and conditions or by directing the consumer to an Internet Web site containing a

complete sample of the terms and conditions of the service contract.

****NOTE: Does the above apply only if the consumer requests a sample copy?
/ What-if\a consumer does«n t know about optlon to request” BE&PQNSE This applies

(d) 1. _Registration. Each provider of service contracts sold in this state
shall file a registration with the commissioner consisting of their name, full

business address, telephone number, and contact person and designate a person

L
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w’i,a"z

in this state for service of process. Each provider shall pay to the commissioner a
fee in the amount specified in s. 601.31 (1) (kr) upon initial registration and every
year thereafter. The registration need only be updated by written notification to
the commissioner if material changes occur in the registration on file.

2. A person en d_in the service contract business. as a provider or

otherwise, in thig state on or before the effective date of this Act, which submits

rage in business as a provider in this state until final agency action is taken by

the Commissioner regardi e_registrati applicatio nd _all rights t

administrative judicial review have been exhausted or expired.
****NOTE: Instead of referring to “full corporate address” as in the model act,
the above refers to “full business address.” Is that okay?_RESPONSE: OK.

****NOTE: Section 12 (A) of the model act states: “A person engaged in the
service contract business, as a provider or otherwise, in this state on or before the
effective date of this Act, which submits an application for registration as a provider
pursuant to this Act within 30 days after the Commissioner makes the applications
available, may continue to engage in business as a provider in this state until final
agency action is taken by the commissioner regarding the registration application and
all rights to administrative judicial review have been exhausted or expired.” I didn’t
include comparable language in the draft because I don’t think it is necessary. The
model act requires providers to register, but does not prohibit unregistered providers
from engaging in the service contract business. As a result, as long as a provider
applies for registration and otherwise complies with the Act's requirements, the
provider can engage in the service contract business, even before OCI registers the
provider. Is that okay? R SE: No. If a ing as a service t;
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**+*NOTE: The draft, as well as the model act, does not specify conditions
upder which OCI can deny a registration. As a result, registration appears to be a
urely ministerial act. Is that okay? Also, note that there are no grounds for OCI to
revoke a registration. However, from an enforcement standpoint, revocation of
registration is not necessary, as OCI does have authority under sub. (7) (c) 1. to issue
an order that prohibits a provider from selling service contracts in violation of s.

100.70._RESPONSE: Correct.

**:*NOTE: To be consistent with other fees imposed by OCI, I set forth the

200 registration fee in s. 601.31 (1) (kr). Also note that s. 601.31 (1) (kr) allows OCI

to set a lesser amount by rule. However, OCI may not increase the fee above $200
without statutory authority. Is that okay? RESPONSE: OK.

(e) Assurance of performance; in general. In order to assure the faithful

Deleted: Each provider shall comply
. with the assurance of performance

——————— qui ified in par.
****NOTE: I restructured the model act to conform to the LRB's numbering 3;1 uirements specified in par. (9, (@), or

conventions. Also note that I revised the model act’s language for the above.
ESPONSE eed clear ha only one f these mremen must be satlsﬁed

(H Assurance of performance; insurance. A provider may satisfy par. (e) by
doing all of the following:

1. Insuring all service contracts under a reimbursement insurance policy
issued by an insurer that is authorized to do business in this state and that, at the
time the policy is filed with the commissioner and continuously thereafter,

satisfies either of the following:
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****NOTE: What does the reference to filing the policy with the commissioner
refer to? Must the policy be filed with the commissioner under this section or does it
er to filing under a provision under current law, such as under ch. 625 for rate

approval or ch. 631 for form approval?_ RESPONSE: It needs to be filed under 625
and 631 pursuant to current law.

a. Maintains surplus as to policyholders and paid-in capital of at least

$15,000,000,_and annually files copies of the reimbursement insurer’s audited

financial statements, its National Association of Insurance Commissioner’s

annual statement., and any actuarial certification required by and filed in the

insurer’ icili tate, as in s. 18).
b. Maintains surplus as to policyholders and paid-in capital of less than
$15,000,000 but at least $10,000,000 and demonstrates to the satisfaction of the

commissioner that the insurer maintains a ratio of net premiums written,

wherever written, to surplus as to policyholders and paid-in capital of not greater
than 3 to one, and annually files copies of the reimbursement i ’s audited

financial statements. its National Association of Insurance Commissioner’s

annual statement, and any actuarial certification required by and filed in the

Deleted: 2. Annually filing copies
," } of the reimbursement insurer’s
/| audited financial statements, its

, National Association of Insurance
Commissioner’s annual statement,
and any actuarial certification
required by and filed in the
insurer's domiciliary state, as
defined i 5. 600.03 (18).
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**%*NOTE: Do these copies get filed with the commissioner? Should the
vider or the insurer be responsible for filing them? RESPONSE: The insurer is

onsible for filing with the Commissioner doe tod e revisions above.
****NOTE: I have never heard of NAIC annual statements.

Mve to file annual statements with the NAIC?_RESPONSE: Yes.

****NOTE: I modified the above requirements in a way that made sense to me.
It was hard to tell from the structure of the proposed language whether the
requirements above apply to the provider or the reimbursement insurer. As it is

re
Do all insurers

drafted, the provider may obtain insurance but the requirements under subd. 1. a.
and b. apply to the insurer and the requirements under subd. 2. apply to the provider

with

pect to the insurer. Are any changes needed to the way in which I have

urrent law

and are in p

satisfy par. (e) by maintaining, or together with its parent company maintaining,
a net worth or stockholders’ equity of $100,000,000. Upon the request of the
commissioner, the provider shall provide the commissioner with a copy of the
provider’s or the provider’s parent company’s most recent U.S. Securities and
Exchange Commission form 10-K or form 20-f that is filed pursuant to 15 USC
78L (b) or (g), 78m, or 780 (d), or, if the provider or parent company does not file
with the U.S. Securities and Exchange Commission, a copy of the company’s

audited financial statements which shows a net worth of the provider or its parent

Deleted: Assurance of performance;
funded reserve account or trust. A
provider may satisfy par. (¢) by doing
any of the following:{
1. Maintaining a funded reserve account
for its obligations under its service
contracts issued and outstanding in this
state. The reserves shall not be less
than 40 percent of gross consideration
received, less claims paid, on the sale of
the service contract for all service
contracts that are in force. The reserve
account shall be subject to examination
and review by the commissioner.§
2. Placing in trust with the
commissioner a financial security deposit
that is equal to $25,000; or 5 percent of
the gross consideration received, less
claims paid, on the sale of service
contracts issued and in force in this
state; whichever is greater. The
financial security deposit shall consist of
one of the following:§
****NOTE: Please review the changes 1
made in the above to the model act’s
language.§
a. Asurety bond issued by an
authorized surety.§

****NOTE: Who is an “authorized”
surety? Who does the authorizing?9

b. Securities of the type eligible for
deposit by insurers authorized to do
business in this state.§

c. Cash.§

d. A letter of credit issued by a qualified
financial institution.§

****NOTE: What is a “qualified”
financial institution? Who does the
qualifying?§

e. Another form of security prescribed in
rules promulgated by the commissioner.§

J
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—_

comhipany of at least $100,000,000. If the provider’s parent company’s form 10-K,

_ 1 Deleted: provided to the
form 20-f, or financial statements are used to meet the requirements of this |-~ |commission under

paragraph, the parent company shall agree to guarantee the obligations of the

provider relating to service contracts sold by the provider in this state.
****NOTE: Why is the requirement for the parent company to guarantee the
obligations of a provider contingent upon OCI requesting, and the provider providing,
copies of the specified forms or financial statements? Is there a better way to describe
the circumstances under which a parent company must make the guarantee?

RESPONSE: See revisions.

****NOTE: The references to the SEC forms are based on the references in s.
100.203 (3) (b)._RESPONSE: OK.

. { Deleted: i

g
3
3
s.
@
[}
o~
3
3
Q
~
o~
o,
3
s
Q
P
3
s
=
¥
Q
@
3
=3
e
o]
o+
=
o
L]
@
e
=
[ ]
@
=
@
=]
=4
wn
®
o<}
[¢"]
2]
Q.
=]
@
=9
.
=
=]
]
Hxi
®
i
N

. {Delewd: ¢

'
=]
=N
e
[~)
o
(]
2
@
o}
o)
o
&
=
[¢]
L3
=1
=]
2]
=1
[}
1
=
w
[
o
=
=
2
5]
L
(4]
2
i
=.
3
@
B
[¢]
=
=
w
w
=
&
=
o
@
~
[¢)
2
=2
(4]
jo9
o

_____________________________________________________ A7~ { Deleted: d

the commissioner for service contract providers.
****NOTE: The above is based on section 3 (F) of the model act, which refers to
' section 3 (C) and (D) of the model act, which correspond to pars. (c) and (d). However,
\/ the above is confusing, as pars. (c) (sample contract) and (d) (registration) are not
financial security requirements. Even if pars. (c) and (d) were financial security
requirements, what is the intent of the above? Please clarify your intent so that I can
draft language that accomplishes your intent._ RESPONSE: See revisions.

%ovider to permit the service contract holder to return the service contract within
20 days of the date the service contract was mailed to the service contract holder,
or within 10 days of delivery if the service contract is delivered to the service

contract holder at the time of sale, or within a longer time period permitted under
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\

the service contract. Upon return of the service contract to the provider within
the applicable time period, if no claim has been made under the service contract
prior to its return to the provider, the service contract is void and the provider
shall refund to the service contract holder, or credit the account of the service
contract holder, with the full purchase price of the service contract. The right to
void the service contract under this subdivision is not transferable and shall apply
only to the original service contract purchaser, and only if no claim has been made
prior to its return to the provider. If a provider does not pay or credit a refund
within 45 days after the return of a service contract to the provider, the provider
shall pay a 10 percent per month penalty which the provider shall add to amount
of the refund.

****NOTE: I restructured the last sentence, so please make sure it achieves

your intent._ RESPONSE: OK.

2. Subsequent to the time period specified in subd. 1. for returning a service
contract or, if a claim has been made under a service contract, within such time
period, a service contract holder may cancel the service contract and the provider
shall refund to the service contract holder 100 percent of the unearned pro rata

provider fee, less any claims paid. A provider may charge a reasonable
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administrative fee for the cancellation, which may not exceed 10 percent of the

gross provider fee paid by the service contract holder.
****NOTE: I restructured the last sentence, so please make sure it achieves

- your intent._ RESPONSE: OK.
/ ****NOTE: The model act also includes section 3 (H) (1), which states:

“Provider fees collected on service contracts shall not be subject to premium taxes.”
Because a service contract is not subject to insurance law under chs. 600 to 646 (see s.
600.01 (1) (b) 12.), the Department of Revenue will not treat a service contract like an
insurance policy that is subject to premium taxes. Therefore, the model act’s
language is not necessary. The model act also includes section 3 (H) (2), which states:
“Premiums for reimbursement insurance policies shall be subject to applicable taxes.”
The foregoing is redundant and not necessary, as the state’s tax law sets forth the

reqmrements that will apply to the premmms RE&EOEﬁE, g ggg_ci h_;@ langmgg
Tox

A Qmme examgle 1s§hat gheIRStreatsserwce oontragg p g; i § as g&ugag&
Q premiums under the federal tax code. Accordingly, I have re-inserted this language.

****NOTE: The model act also includes section 3 (I), which exempts “providers

“ and related service contract sellers, administrators, and other persons marketing,
n selling or offering to sell service contracts” from “any licensing requirements of this
state,” except for the registration requirements under par. (d). I did not include the

foregoing because the reference to “any licensing requirements of this state” is overly

\/ broad. Note that s. 600.01 (1) (b) 12. exempts providers, sellers, and administrators of
service contracts from insurance law requirements under chs. 600 to 646. Are there

additional provisions of current law for which you want to create exemptions?
RESPONSE: This is O

****NOTE: As noted above, section 3 (I) of the model act exempts a “related”
seller, administrator, or other person who markets, sells, or offers to sell a service
contract. What do you mean by “related”? Must there be a specified relationship

\/between the foregoing and provider for the foregoing to qualify for an exemption" Or
d

****NOTE: The model act also includes section 3 (J), which states: “The
marketing, sale, offering for sale, issuance, making, proposing to make and
administration of service contracts by providers and related service contract sellers,
administrators, and other persons shall be exempt from all other provisions of this
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sfate’s insurance law.” The foregoing is not necessary, as an exemption from

insurance law requirements is created in s. 600.01 (1) (b) 2._RESPONSE: We need

this in there to be absolutely clear that not only the people and entities involved
sempt but also the activities associated wi e i S

Premium Taxes. 1. Provider fees collected on service contracts shall not

be subject to premium taxes,

2. Premiums for reimbursement insurance policies shall be subject to

applicable taxes.

The marketing, sale, offering for sale, issuance, making, proposing to

make and administration of servi ontr viders and related service
contract sellers. administrators, and other persons shall be exempt from all other

provisions of this state’s insurance law. .

(4) REQUIRED DISCLOSURES. (a) Service contracts marketed, sold, offered for

sale, issued, made, proposed to be made, or administered in this state shall be

inted, or typed in clear, understandable language that is easy to read. -
****NOTE: The model act also says that service contracts “shall disclose the
requirements set forth in this [subsection], as applicable.” However, that language is

not necessary and redundant. RESPONSE: OK.

written

(b) Service contracts insured under a reimbursement insurance policy
pursuant to sub. (3) (f) shall contain a statement in substantially the following

form: “Obligations of the provider under this service contract are insured under a
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service contract reimbursement insurance policy.” The service contract shall also

state the napfé and address of the insurer.
**x*NOTE: You could eliminate arguments over whether a statement is in
“splf stantlally the follovnng form” by spemfymg the exact language that must be used.
. . We are t h e 3 ] =

(¢) Service contracts not insured under a reimbursement insurance policy
pursuant to sub. (3) (f) shall contain a statement in substantially the following
form: “Obligations of the provider under this service contract are backed by the
full faith and credit of the provider.”

*+4*NOTE: What do you mean by “full faith and credit”? I think that concept is
limited to, .governmental guarantees and is not appropriate for private contracts

means ;hgt a Qr(mders obhgagxons whlch are not msured are bggk d bx the fullfax&
a T the provider its

(d) Service contracts shall state the name and address of the provider, and
shall identify any administrator that is different from the provider, the service
contract seller, and the service contract holder, if the name of the service contract
holder has been furnished by the service contract holder. The identities of such
parties are not required to be preprinted on the service contract and may be added
to the service contract at the time of sale.

(e) Service contracts shall state the total purchase price and the terms

under which service contract is sold. The purchase price is not required to be
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preprinted on the service contract and may be negotiated at the time of sale with
the service contract holder.

(® Service contracts shall identify any applicable deductible amount.

(g) Service contracts shall specify the merchandise and services to be

provided and any limitations, exceptions, or exclusions.

l _ { Deleted: automobiles

the original manufacturers’ parts is allowed.
l ****NOTE: Should the above refer to “motor vehicle” instead of “automobile”?

RESPONSE: Yes.

(i) Service contracts shall state any applicable restrictions governing the

transferability of the service contract.

(G) Service contracts shall state the terms, restrictions, or conditions
governing cancellation of the service contract prior to the termination or
expiration date of the service contract by either the provider or the service
contract holder. The provider of the service contract shall mail a written notice to
the service contract holder at the last known address of the service contract
holder contained in the records of the provider at least 5 days prior to cancellation
by the provider. Prior notice is not required if the reason for cancellation is

nonpayment of the provider fee, a material misrepresentation by the service
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contract holder to the provider, or a substantial breach of duties by the service
contract holder relating to the covered product or its use. The notice shall state

the effective date of the cancellation and the reason for the cancellation. If a

service contract is cancelled by the provider for a reason other than nonpayment
of the provider fee, the provider shall refund to the service contract holder 100
percent of the unearned pro rata provider fee, less any claims paid. A provider
may charge a reasonable administrative fee for cancellation, which may not
exceed 10 percent of the gross provider fee paid by the service contract holder.

#***NOTE: I restructured the last sentence. Also, note that the last sentence
allows a provider to charge an administrative fee if the provider cancels for any

\/ reason. Is that okay? RESPONSE: Yes.

(k) Service contracts shall set forth all of the obligations and duties of the

service contract holder, including the duty to protect against any further damage

and any requirement to follow the owner’s manual.

(L) Service contracts shall state whether or not the service contract provides
for or excludes consequential damages or preexisting conditions. Service
contracts may, but are not required to, cover damage resulting from rust,
corrosion, or damage caused by a noncovered part or system.

***»*NOTE: Why is the 2nd sentence necessary? RESPONSE: To ensure that

this type of coverage is permissible if disclosed in the contract.
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(5) PROHIBITED ACTS. (a) 1. A provider shall not use in its name the words

9 3«

“insurance,” “casualty,” “surety,” or “mutual” or any other words descriptive of the

insurance, casualty, or surety business; or a name deceptively similar to the name

or description of :iny insurance or surety corporation, or to the name of any other
provider. The word “guaranty” or a similar word may be used by a provider.

2. Subdivision 1. does not apply to a provider that was using any language

prohibited under subd. 1. in its name prior to the effective date of this subdivision
.... [LRB inserts date]. Such a provider shall include in its service contracts a
statement in substantially the following form: “This agreement is not an

insurance contract.”

(b) A provider or its representative shall not in its service contracts or
literature make, permit, or cause to be made any false or misleading statement, or
deliberately omit any material statement that would be considered misleading if
omitted.

(¢) A person, including a bank, savings and loan association, lending
institution, manufacturer, or seller of any product, shall not require the purchase
of a service contract as a condition of a loan or a condition for the sale of any

property.
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(d) A motor vehicle service contract provider or its representative shall not,
directly or indirectly, represent in any manner, whether by written solicitation or

telemarketing, a false, deceptive, or misleading statement with respect to any of

the following:
****NOTE: Is it necessary to create a definition for “motor vehicle service
contract,” or, based on the definition of “service contract,” will the meaning be clear?
Note the term, “motor vehicle service contract,” is also used in subd. 4. below.
ONSE: Not necessary. The approach used in the draft has worked in all other
st shere this langua s been enact

1. The provider’s affiliation with a motor vehicle manufacturer.

2. The provider’s possession of information regarding a motor vehicle
owner’s current motor vehicle manufacturer’s original equipment warranty.

3. The expiration of a motor vehicle owner’s current motor vehicle
manufacturer’s original equipment warranty.

4. A requirement that a motor vehicle owner register for a new motor
vehicle service contract with the provider in order to maintain coverage under the
motor vehicle owner’s current motor vehicle service contract or manufacturer’s
original equipment warranty.

(6) RECORD-KEEPING REQUIREMENTS. (a) 1. A provider shall keep accurate
accounts, books, and records concerning transactions regulated under this section.

2. A provider’s accounts, books, and records shall include all of the following:
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a. Copies of each type of service contract sold.

b. The name and address of eachv service contract holder that has furnished

such iformation to the provider.

c. A list of the locations where service contracts are marketed, sold, or

offered for sale_in this state.
****NOTE: Should the above be limited to locations in this state? RESPONSE:

Yes.

d. Written claims files which shall contain at least the dates and description
of claims related to the service contracts.
3. Except as provided in par. (b), a provider shall retain all records required

to be maintained under this paragraph for a service contract for at least one year

after the period of coverage specified in the contract has expired.
y ****NOTE: I revised the language in the model act to refer to the period of
coverage specified in a service contract. RESPONSE: OK.

4. The records required under this paragraph may be, but are not required
to be, maintained on a computer disk or other record-keeping technology. If the
records are maintained in other than hard copy, the records shall be capable of

duplication to legible hard copy at the request of the commissioner.
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(b) A provider discontinuing business in this state shall maintain its records

until it furnishes the commissioner satisfactory proof that it has discharged all

obligations to service contract holders in this state.

(7) ENFORCEMENT PROVISIONS. (a) The commissioner may conduct
examinations of providers, administrators, insurers, or other persons to enforce
the provisions of this section and protect service contract h;)lders in this state.
Upon request of the commissioner, a provider shall make all accounts, books, and
r(ecords concerning service contracts sold by the provider available to the
commissioner which are necessary to enable the commissioner to reasonably
determine compliance with this section.

(b) The commissioner may take action which is necessary or appropriate to
enforce the provisions of this section and the commissioner’s rules and orderé, and

protect service contract holders in this state.

****NOTE: In the model act, the language for pars. (¢) to (e) below are included

in the same paragraph as par. (b)._RESPONSE: OK.

(c) 1. If a provider has violated this section or the commissioner’s rules or
orders, the commissioner may issue an order directed to the provider to cease and
desist from committing violations of this section or the commissioner’s rules or

orders; may issue an order prohibiting a service contract provider from selling or
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offering for sale service contracts in violation of this section; or may issue an order
imposing a forfeiture that is subject to par. (e) on the provider, or any combination
\/)f the foregoing as the commission determines are applicable.

**#¥NOTE: [ changed the model act’'s “as applicable” to “as the commission
| determines are applicable.”_RESPONSE: OK.

****NOTE: The model act allows the commissioner to impose a “civil penalty,”
_which is referred to as a “forfeiture” under current law. I added the reference to par.
(e) to limit the amount that OCI may impose. Is that okay? Also note that any
forfeitures that OCI collects will be deposited in the school fund, as required by article
X, section 2, of the Wisconsin Constitution._ RESPONSE: OK.

2. A person aggrieved by an order issued under subd. 1. may request a
hearing before the commissioner. The hearing request shall be filed with the
commissioner within 20 days of the date the commissioner’s order is effective.
| 3. If a hearing is requested under subd. 2., an order issued by the
commissioner under subd. 1. shall be suspended from the original effective date
of the order until completion of the hearing and final decision of the
commissioner.

4. At a hearing, the burden shall be on the commissioner to show why the
order issued under subd. 1. is justified. Chapter 227 shall apply to a hearing
requested under subd. 2.

(d) The commissioner may bring an action for an injunction or other

appropriate relief to enjoin threatened or existing violations of this section or of
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the commissioner’s orders or rules. An action filed under this paragraph may also
seek restitution on behalf of persons aggrieved by a violation of this section or

orders or rules of the commissioner.

(e) A person who violates this section or orders or rules of the commissioner
is subject to a forfeiture of not more than $500 per violation and not more than
$10,000 in the aggregate for all violations of a similar nature. For purposes of
this paragraph, violations are of a similar nature if the violations consist of the
same or similar course of conduct, action, or practice, irrespective of the number of

times the act, conduct, or practice which is determined to violate this section

red.

**x%x*NOTE: The model act refers to a “civil penalty,” which is referred to as a
“forfeiture” under Wisconsin law. The above limit on forfeitures applies to those
imposed by OCI under par. (c) 1. or by a court. RESPONSE: OK.

SECTION 2. 600.01 (1) (b) 12. of the statutes is created to read:
600.01 (1) (b) 12. Providers, sellers, or administrators of service contracts

u rs. 100.70.
*%¥*NOTE: The above is based on s. 600.01 (1) (b) 11., which exempts vehicle
protection product warranties under s. 100.203 from insurance requirements.

RESPONSE: OK. However, I have included additional language above to make sure
we are not only exempting the players but also the product itself.

SECTION 3. 601.31 (1) (kr) of the statutes is created to read:
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-601.31 (1) (kr) For processing and maintaining registration records under s.

100.70 (3) (d), a fee to be set by the commissioner by rule but not to exceed $200

annually.

‘ **¥**NOTE: The above is based on s. 600.31 (1) (km), which applies to
registration fees that OCI collects for vehicle protection product warrantors. Note
that the fees are credited to OCI”s general program operations appropriation under s.

20.145 (1) (g) 1._RESPONSE: OK.

SECTION 4. 601.32 (1) of the statutes is amended to read:

601.32 (1) If the moneys credited to s. 20.145 (1) (g) 1. under other sections
of the statutes prove inadequate for the office’s supervision of insurance industry
program, the commissioner may increase any or all of the fees imposed by s.

601.31, except s. 601.31 (1) (kr), or may in any year levy a special assessment on

all domestic.insurers, or both, for the general operation of that program.
/*NOG‘E: The above prohibits OCI from increasing service contract

Tegistration fees above $200.

SECTION 5. 632.19 of the statutes is created to read:

632.19 Service contract reimbursement insurance. (1) In this section:
(a) “Provider” has the meaning given in s. 100.70 (1) (h).

(b) “Service contract” has the meaning given in s. 100.70 (1) (k)

(2) (a) A reimbursement insurance policy that insures service contracts and

that is issued, sold, or offered for sale in this state shall state that the insurer
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issuing the policy shall either reimburse or pay on behalf of the provider any

covered sums that the provider is legally obligated to pay or shall, in the event of

the provider’s nonperformance, provide the service that the provider is legally

obligated to perform in accordance with the provider’s contractual obligations

C/m'\der service contracts issued or sold by the provider_and covered by the
re

imbursement insurance policy.
~~ ****NOTE: Does one reimbursement insurance policy cover all service contracts

sold by the provider?_ RESPONSE: In some cases ves, in others there may be one

vider wi ore than icy cove different pro s

(b) Insurers issuing service contract reimbursement insurance to providers

are considered to have received the premiums for that insurance upon payment by

consumers of fees for service contracts issued by insured providers.

****NOTE: This doesn’t make any sense. The model language was written in
the plural, making it even harder to understand what the meaning is. Does it mean
that a service contract provider doesn’t actually have to pay a premium for service
contract reimbursement insurance, since the insurer is considered to have been paid
for the insurance when consumers pay for service contracts? Or does it mean that a
particular service contract is covered by the insurance when the consumer pays the
contract fee? If the latter, it wouldn't seem necessary to have this language if a
provider obtains one policy that covers all service contracts issued by the provider.
That would be part of the insurance contract language, i.e., that the policy covers all
contracts issued by the provider. Alternatively, you could say that a service contract
is covered under the provider’s reimbursement insurance policy when the consumer
pays the fee for the service contract. That may be the more direct way of stating what
the intention is._ RESPONSE: This just means that the insurer is on the hook when

consumer pays_the money for the service contract. It is an integral consumer

protection measure and ensures that a service contract provider cannot abscond with

the provider fees and leave the consumer holding the ba




2011 Spec. Sess.
2011 - 2012 Legislature

LRB-2677/P1
MDEK&PJK:kjf:rs
SECTION 1

ENGROSSED BILL

(¢) If a provider does not provide, or reimburse or pay for, a service that is
covered under a service contract within 60 days after a contract holder provides

proof of loss, the contract holder may apply directly to the service contract

reimbursement insurer for reimbursement, payment, or provision of the service.

(d) An insurer issuing a service contract reimbursement insurance policy

may not terminate the policy in the manner provided in s. 631.36 until the insurer

has provided a notice of termination to the commissioner._ The termination of a

eimbursement insurance policy shall not redu insurer’s responsibility for

service contracts issued by providers prior to the date of the termination.

****NOTE: I'm not aware of any other type of insurance that requires
termination notice to the commissioner before notice is sent to the policyholder.
Generally, notice goes to the policyholder only. Section 655.24 (4) requires an insurer
that terminates a health care liability insurance policy to notify the commissioner
after termination of such a policy, but there may be a need to know since the fund
under ch. 655 (Injured Patients and Families Compensation Fund) pays claims that
exceed health care liability ingurance limits of providers who carry insurance with at
least the minimum required limits. Why would the commissioner need to know when
a service contract reimbursement insurance policy is going to be terminated?

RESPONSE: au at provider's istration was ingent on the provider
having insurance covering its obligatio f the i nce is terminated the

t/ registration should be pulled or the provider must demonstrate $100 million net
worth.

****NOTE: I did not include the language about termination not reducing the
reimbursement insurance insurer’s responsibility for service contracts before
Mination of the insurance because that goes without saying and would be a
provision of the insurance contract, i.e., whether the policy pays for claims that occur

or that are made while the policy is in effect._RESPONSE: We want this in to ensure
consumer: rotecte
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(3) Nothing in this section or s. 100.70 prevents, or limits the right of, an
insurer that issued a service contract reimbursement insurance policy to seek
indemnification from or subrogation against a provider if the insurer pays or is
obligated to pay the service contract holder any amount that the provider was
obligated to pay under the service contract.

SECTION 6. Initigl applicability.

(1) SERVICE CONTRACTS. The treatment of section 100.70 of the statutes first |
applies to service contracts that are issued, sold, or offered for sale, on the
effective date of this subsection.

(2) REIMBURSEMENT INSURANCE.

(@) The treatment of section 632.19 (2) (a) of the statutes first applies to

service contract reimbursement insurance policies that are issued or renewed on
the effective date of this paragraph.

(b) If a service contract reimbursement insurance policy that is in effect on
the effective date of this paragraph contains a provision that is inconsistent with
section 632.19 (2) (b), (c), or (d) or (3) of the statutes, section 632.19 (2) (b), (c), or
(d) or (8) of the statutes first applies to that insurance policy on the date on which
it is renewed.

SECTION 7. Effective date.

’2)
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(1) This act takes effect on January 1, . v

****NOTE: The model act does not specify the year in which it takes effect. Do
you want the bill to take effect on January 1, 2013? 2014? Or do you want to delay
the bill by a period of time after its publication date, such as 3, 6, or 12 months after
publication? _RESPONSE: We would like to make the law effective as soon as
possible after passage.

****NOTE: Section 11 of the model act consists of the following: “If any
provision at this Act, or the application of the provision to any person or
circumstances, shall be held invalid, the remainder of tile Act, and the application of
the provision to person or circumstances other than those as to which it is held
invalid, shall not be affected.” Such a severability provision is not necessary, as s.
990.001 (11), provides that the unconstitutionality of any provision of the statutes or

a session law does not affect other provisions that can be given effect independently
of the unconstitutional provision if severing the unconstitutional portion does not foil

the legislature’s manifest intent._ RESPONSE: OK.

(END)
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INSERT A-PJK-1

One way for a provider to assure its performance under the service contracts
that it issuesis to insure all of its service contracts under a reimbursement insurance
policy. The insurer issuing the policy must: 1) maintain surplus as to policyholders
and paid-in capital of at least $15,000,000, or 2) maintain surplus as to policyholders
and paid-in capital of at least $10,000,000 and demonstrate to the satisfaction of the
commissioner that it maintains a ratio of net premiums written to surplus as to
policyholders and paid-in capital of not greater than three to one. In addition, the
insurer must annually file with the commissioner copies of its audited financial
statements, its National Association of Insurance Commissioners annual statement,
and any actuarial certification required by and filed in its domiciliary state.

(END OF INSERT A-PJK-1)

INSERT A-PJK-2

The bill provides that any service contract reimbursement insurance policy
issued in this state must state that, with respect to service contracts covered under
the policy, the insurer shall either reimburse or pay on behalf of the provider any
covered sums that the provider is legally obligated to pay or shall provide the service
that the provider is legally obligated to perform in accordance with the provider’s
contractual obligations. The bill provides that, if a provider does not reimburse for,
or provide, a service that is covered under a service contract within 60 days after the
holder of the service contract provides proof of loss to the provider, the holder may
apply directly to the insurer issuing a reimbursement insurance policy that covers
the service contract.

Under the bill, a reimbursement insurance policy may not be terminated until
the insurer has provided notice of the termination to the commissioner. The bill
provides that termination of a reimbursement insurance policy does not reduce the
insurer’s responsibility with respect to service contracts that were issued by a
provider and covered under the policy before the policy was terminated.

(END OF INSERT A-PJK-2)

INSERT 9-10

(f) Assurance of performance; insurance. A provider may satisfy par. (e) by
insuring all service contracts under a reimbursement insurance policy issued by an
insurer that is authorized to do business in this state and that satisfies all of the
following: |

1. At the time the policy is filed with the commissioner under s. 631.20 and

continuously thereafter, the insurer satisfies either of the following:
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++*NOTE: I limited the filing to s. 631.20 because I'm not sure the policy is filed
when rates are filed under s. 625.13. Additionally, rates must be filed within 30 days after
use while forms must be filed before use, so the filings would not necessarily occur at the
same time.

(END OF INSERT 9-10)
INSERT 10-11

2. The insurer annually files with the commissioner copies of all of the
following:

a. Its audited financial statements.

b. Its National Association of Insurance Commissioners annual statement.

c. Any actuarial certification required by and filed in the insurer’s domiciliary
state, as defined in s. 600.03 (18).

(END OF INSERT 10-11)

INSERT 21-19

#»++NOTE: I made this language singular, which I think makes it more
understandable.

(END OF INSERT 21-19)
INSERT 22-7

2. The termination of a provider’s service contract reimbursement insurance
policy does not reduce the insurer’s responsibility with respect to service contracts

issued by the provider before the date of the termination.

+=NOTE: The implication from the above language is that all reimbursement
insurance policies are written to cover any claim made under any service contract that
is issued while the reimbursement insurance policy is in effect. Is this the actual case?
Isit possible for a reimbursement insurance policy to be written to cover only claims made
under a covered service contract while the policy is in effect? If so, subd. 2. above is
incorrect. Also, should “and covered under the policy” be added after “issued by the
provider”?

=++NOTE: I did not include any language about reimbursement insurers being
subject to applicable taxes. They are, under subch. VII of ch. 71. It sets a bad precedent
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to specify that a particular type of insurer is subject to applicable taxes. The implication
is that subch. VII of ch. 71 does not apply to an insurer unless the statutes explicitly state
somewhere in chs. 600 to 655 (the insurance chapters) that the insurer is subject to
applicable taxes.

(END OF INSERT 22-7)



