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Kuesel, Jeffery

To: Wavrunek, Glenn
Subject: RE: Redraft of 2007 AB355
Glenn,

I will enter this request for you and will get back to you on the parts that relate to the U.S. Supreme Court
decisions.

Joffery T. Kuegel

Wisconsin Legislative Reference Bureau
P.0. Box 2037

Madison, Wi 53701-2037

(608) 266-6778
Jeffery.Kuesel@legis.wisconsin.gov

From: Wavrunek, Glenn

Sent: Monday, July 18, 2011 4:46 PM
To: Kuesel, Jeffery

Subject: Redraft of 2007 AB355

Jeff -

Mark would like a redraft of 2007 AB355 (relating to: the scope of regulated activity under the
campaign finance law, public financing of elections for certain state offices, providing an exemption
from emergency rule procedures, granting rule-making authority, providing a penalty, and making
appropriations); Here's a link to the previous legislation:

http://legis.wisconsin.gov/2007/data/ab355hst.html

Also, T know that there are parts of this bill that the courts have struck down since this was last
introduced (ie: matching grants when the IE’s outspend a candidate) — so there’s a bit more work
involved on this one. Please let me know if you have any questions. Thanks!

Glenn Wavrunek
Office of Rep. Mark Pocan




Kuesel, Jeffery

To: Wavrunek, Glenn
Subject: RE: Re-draft of 2007 AB355
Glenn,
I will take care of this request for you.
Jetfery 1. Kuegel
Wisconsin Legislative Reference Bureau
P.0. Box 2037
Madison, Wi 53701-2037
(608) 266-6778

Jeffery.Kuesel@legis.wisconsin.gov

From: Wavrunek, Glenn

Sent: Friday, June 24, 2011 2:23 PM
To: Kuesel, Jeffery

Subject: Re-draft of 2007 AB355
Jeffrey -

Mark would like a re-draft of 2007 AB355 which creates the WI Clean Elections Fund (relating to: the
scope of regulated activity under the campaign finance law, public financing of elections for certain
state offices, providing an exemption from emergency rule procedures, granting rule-making authority,
providing a penalty, and making appropriations).

Please feel free to email or call me at 266-8570 if you have any questions.

Glenn Wavrunek
Office of Rep. Mark Pocan
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and Constitutional Law.

ittee on Elections

H267(9) (o), 11.26 (10), 11.26 (13), 11.3T (2 and Zm).

4) (b), 25.17 (1) (ys) and 71.10 (3);

)

to renumber and amend

, 11.31 (3m), 11.31 (6), 11.50, 2

12 (6); to amend 5.02 (18), 5.62 (5), 7.08 (2) (©)
and (cm), 7.70 (3)

78.16 (1), 8.16 (5), 8.35 (4) (@) 1. a. and b., 8.35 (4) (b), 8.50
(1) (), 8.50 M6, 11.06 (1) (@), 11.06
(1)

11.26 (17) (a), 11.31 (title .31 (1) (intro.), 11.31 (4), 11.31 (7) (b), 11.31 (7) (c),

(b), 10.02 (3) (b) 2m., 10.06 (1) (e

1.06 (1) (jm), 11.06 (2), 11. , 11.26 (2) (a), 11.26 (9) (a), 11.26 (9) (b),

11.31 (8), 11.31 , 11.38 (6), 14.58 (20) and 14.58 (20): to rep d
recreate287510 (1) (g), 20.511 (1) (q) and 25.42; a create 11.01 (4m), 11.01

(16) (a) 3., H-05-3) (), TT-127(6) ), 1T.31(9), 1151207855 @y ba)y and 2517
f the statutes; relating to: the scope of regulated activity under the

campaign finance law, public financing of elections for certain state offices,
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Analysis by the Legislative Reference Bureau

Scope of regulated activity

Currently, individuals who accept contributions, organizations that make or
accept contributions, and individuals who or organizations that incur obligations or
make disbursements for the purpose of influencing an election for state or local office
are generally required to register with the appropriate filing officer and to file
financial reports with that officer, regardless of whether they act in conjunction with
or independently of any candidate who is supported or opposed.”

With certain exceptions, this bill imposes registration and reporting
requirements, in addition, upon any individual who and organization that, within
60 days of an election and by means of communications media,” makes any
communication that includes a reference to a candidate for state office, other than
court of appeals judge, circuit judge, or district attorney, at that election, a state
office, other than court of appeals judge, circuit judge, or district attorney, to be filled
at that election, or a political party.” The bill also requires an individual who or
organization that becomes subject to a registration requirement by making such a
communication to report, upon registration, the information that would have been
required to be reported if the individual or organization had been registered with
respect to any obligation incurred or disbursement made for the purpose of making
such a communication prior to registration. The bill, however, does not require
registration and reporting if the communication is made by a corporation,
cooperative, or nonpolitical voluntary association and is limited to the corporation’s,
cooperative's, or association’s members, shareholders, or subscribers.

The change in the scope of reportable activity under the bill also applies to
contribution and disbursement (spending) limitations and restrictions by causing
reportable “contributions,” “obligations,” and “disbursements” to include the cost of
all reportable communications. ”

Public financing of elections for certain state offices

—  Currently-a candidate for state office other than court of appeals j ircyjt
judge, or district attorney may qualify to receive a grant from the Wisconsin electio
campaign fund for use in an election campaign. No funding is provided for primary
campaigns. To qualify for a grant,-acafididate must qualify to have his or hér name
appear ori the general or-spring election ballot ust have an opponent who
qualifies to have hisor her name appear o t ballot. In additionsa candidate for
a partisan office at the general electjorrmust receive at least ‘Percent of the total
vote cast-on all ballots at the r primary electiofi, and a candidate for a
partisan office at a special elgction must either repfesent a political party whose
candidate for the office that ti i s received at least 6 pertent of the
\m@l_vote cast for that office a ection at which the office
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contested of must receive at o
i 1o, R
Currently, {the maximum-anoun .W&mmm
jercent ot thre disburserhient (spending) level or limit for the office that the candidate {
seeks. This amoungAs not subject to any cost-of-living adjustment. In addition, this
umount is reduced by the total amoup#6f contributions received by a candidate from
qommittees offier than political, party or legislative campaign copariittees; it is
possible that this amount may be reduced in a particular ypef if there are not
pufficienydnoneys in the Wjsonsin election campaign fund ter
hll quatifying candidate. Grants may be used only 46
' fum, printing, graphic arts6r advertising services, office
F A candidate must agre€ to abide by disbursemen
self-contributipfi limits to receive a grant, byf
andidate hgs’an opponent who could hayequalified for a grant
and declipgs to file an affidavit of yetlintary compliance with disbursement and
{elf—cofitribution limits. A candidet€ must return to the state grant moneys that are

nolspent by-the-candidate fterthedateow
KLY This bill replaces the-WisTOTStITelection campaigi fand- with-zrrew-furd-catted

< o) clean elections fund” Under the bill, a candidate for any state office other than :io w
Crh 4 court of appeals judge, circuit judge, or district attorney may qualify to receive a L ' }, ‘
A grant from the clean elections fund.” Separate grants are provided for primary and J7*' ¥

election campaigns.” To qualify for a grant, a candidate must qualify to have his or e

=" hernatné appear on the ballot at a Spring,)September, 9r special primary or a spring, ¢ L

-

VL
‘i Ageneral, or special election for which the grant will be used.” To qualify fora =¥ -~

e -

A Ch

QK grant at a general or partisan special election? a candidate must be the nominee of v

a political party that currently qualifies to have its candidates appear on a separate << -

ballot] or in a separate column or row on the ballot, or must receive at least 1 percent Ex, L

of the total vote cast on all ballots for the office that the candidate seeks at the ‘% -

&mber) primary, or at the special primary, if a special primary is held.” In

addition, a candidate must raise and deposit with the state treasurer a specified

' number of qualifying contributions in the amount of $5 each” FEach qualifying
contribution must be received from an elector of this staté and, for a candidate
seeking legislative office, from an elector of the district in which the candidate seeks

~ office’ the name and address of the contributor must be reported to the E

3__BoarfiAGovernment Accountability Board semetimre-on-or-after-Au SSt-31
The number of qualifying contributions ranges from 3,000 to 100, depending o
office sought by the candidate.

Under the bill, the' maximum amount of a grant that a candidate may receive
ranges from $1,000,000'in the primary and $2,000,000"in the election to $25,000 in
the primary and $50,000 ‘in the election, depending on the office sought by the
candidate, except if a candidate has no opponent whose name is certified to appear
on the ballot. Under the bill, an unopposed candidate at a primary election receives
a grant equal to the average total disbursements made per candidate in primary
elections for the office that the candidate seeks during the four-year period

< preceding the date of the primary electio Fm unocp?)osed candidate at a spring,
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general, or special election receives a grant equal to the average total disbursements
made per candidate in spring, general, and special elections for the office that the
candidate seeks during the four-year period preceding the date of the spring,
general, or special election; except that a candidate for the office of governor receives
a grant of $100,000 for a primary election and $200,000 for a general election. Grant
amounts are subject to a biennial cost-of-living adjustmenty” P & Sa;z5.7¢ @'
To receive a grant, a candidate must affirm that he or s has not accepted and
agrees not to accept”a contribution from any source”other than qualifying
contributions or seed money contributions, which may be accepted by a candidate
before the candidate qualifies to receive a grant” The total seed money contributions
accepted by a candidate from one contributor, including contributions by a candidate
to his or her own campaign, may not exceed $100 The total seed money contributions
accepted by a candidate from all contributors rangeg from $50,000 to $1,500,
depending on the office sought by the candidate. A candidate must deposi

any unencumbered seed money contributions held by the candidate on the

candidate receives notification of qualification for a grant. - If-any,pessen-ma

diﬁﬁl?;emgﬁ“f“fémm&&upe}-fep«a ommtnication-that4s-reporteble under the bifl

{see “scope of regulated activity,” above) independently didate or incurs a

obligation to make such a disbursement, each capdidate who accepts a grarjt
qualifies to receive an additignal grant equal to theAmount of the disbursements ank
butstanding obligatiops“fnade in opposition#6that candidate or in support.efHis o
her opponent. Iffp&ﬁhdidate who accep#s’a grant is opposed by a capeidate who does
e acwﬁt or who violates fS or her agreement, any carididate for the samé
office "accepts a grant qualiffes to receive an additipred grant equal to ount
y“the other candidateéxceed the origin ount of the
grant received by that candidate. The sum of all additional grafits made to a gingle

(eadidate-may-rot EXcesd-2: 5 TS The oT P I hom tof-aeamdtdatesyrant [ The

bill permits grants to be spent for any lawful purpose. To facilitate matching of,

independent~expenditures—made--and--ebligations “incurred in opposijtion to. a

randidate or in support of a candidate’s opponent, the bill revises-edfrent special |
reporting requirements for individuals and committees-1fiaking independent||
disbursements: instead 6f requiring the reporting.ef disbursements exceeding $20/|
cumulatively if they are made within 15-d&ys of an election, the_b#t Tequires f
reporting of all independent ggisbﬁ”fgements made and obligafions to make
independent disbursements incurred-for reportable communications in.support-of or
in_opposition to-a-eandidate.

Fhe-bittdeletes the g;g;m’?ﬁent and seélf-contribution limj

' RS “m
phéébletﬁwm;sdg”tﬁéj who-accept

: grants from.the-Wiseonsin election campaign,
fund, as well 45 the provisior-thatFermits submisston of A AMAAvIt-of-v
o[ pliance-wit OSE Tinita 53 Under the bill, a candidate must return to the
state grant moneys that are not spent by the candidate ogy/fhedey after an electio
The bill provides that if a candidate does not adhere to the agreement required
to obtain a grant, the candidate is subject to a forfeiture (civil penalty) equivalent to
the amount of the grant that the candidate received, and may be fined an amount
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equal to not more than three times the amount of any contributions received by the
- candidate excluding the amount of any grant and any qualifying or seed money
e ucén cont 'b{utions t}}at are permitted to be received under the bill.
/= CATnE ﬂﬂ
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
. enact as follows:

—

SECTION.1.-5:02(I8J0of the statutes is amended to read: ey
2 / 5.02 (18) “September primary” means the primary held.the 2nd Tuesday in
3 !{’{September to nominate candidgjcgg.;,;,mfﬂb‘\‘é"”%féd for at the general election, and to

er
e

4 , determine whiqhﬁ,;.canﬁffﬁigtes for state officg;;;‘;ot}he'i‘"""thér‘l district attorney may

5 EP&;H%M—HQ—%he—W*seensm—e{eet}en_ea;np&gg receive grants from the clean

e opre T

S— v {z

((07 evfa r)

SECTI?N 2. 5.62 ) of the statutes is&amend’ed to read:

p A g
w1 S

(e
5.62 (5) “At the primary, an elector may vote for the candidates of

only one party, or the elector may vote for any of the independent candidates for state
office listed; but the elector may not vote for more than one candidate for a single
office. A space shall be provided on the ballot for an elector to write in the name of
his or her choice as a party candidate for any office, including a party candidate of
a ;g%nizeg political party whose name appears on the ballot, column or row
designated for independent candidates, as provided in sub. (1) (b) ,%.Ver (2) (b), but no
space shall be provided to write in the names of independent ca}{nd%ates.
fea o NAZEaxP 4
SECTION 3. 7§08 (2) &) and fewn ,/of the statutes are ﬁmenéed to read:

) 4‘ - ;
7.08 (2) @)y As soon as possible after the canvass of the spring and
W p pring

primary ' votes, but no later than the first Tuesday in March and the 4th Tuesday in
NS i 7

September, transmit to the state treasurer a certified list of all eligible candidates
A ~
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52—
(;) for state office who have filed applications under s. ' 43#(7) and whom the
board determines to be eligible to receive ’;m %from th@
3 1 fund. The list shall contain each candidate’s name,
lan
4 the mailing address indicated l'l‘Jpom the candidate’s registration form, the office for
5 which the individual is a candidate and the party or principle which he or she
6 represents,.if any.
(ep)
LoV (1, @) | As soon as possible after the canvass of a special primary, or the date that
8 \&‘m the primary would be held, if required, transmit to the state treasurer a certified list
0y
9 ligible candidates for state office who have filed applications under s.

/ /.
10 m and whom the board determines to be eligible to receive a grant from the

g /—-~—.§'p|a'n

11 Jlean ¢ s fund prior to the election. A
12 /shrall-alse gsmi imilar didate ' nplicatiensT™
e . Mw”‘ (((( e e
13 be-eligible-tore e-aLSran
L ,
14 -/ The list shall contain each
15 candidate’s name, the mailing address indicated upon the candidate’s registration
16 form, the office for which the individual is a candidate and the party or principle
1? whlchslgf 8,% j#)rgs%‘gt?ﬂ?lf Aany. e W}% v X% v‘;,g gk f;g;a =i ﬁg 20// PR
\\Q ?? 2,4 SECTION 4 7 70 (3) 1 of the statutes is amended to read:

Zathscety Crent fod o
™ each W primary and special grlmgm for a parti gg
Cerfbyiv
ice other than the office of district attorney, the name of eac candldate not

d in the primary who receives at least@ z%%of the total vote cast for
?\m ~

all candidates on all ballots at the primary for

LLict s Or ’ and the

percentage of the total yote received by that candidate. @Qpercen‘cage shall be

calculated within each djstrict in the case of legislative candidates.

‘ £ 1
7 gL,{k f“&’&é fgfamu V‘ ,% ?‘X‘\A nee ,/faé, "T

r gape. <lia (] puq Ko &
‘fé(ﬁ /f‘égj*%“ f }“ﬂﬁo 6 y [’5_,, 76/{5‘“
aN“; i T - ﬂq\ oo ‘e J
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SECTION %8 lfilﬂ‘ﬁ of the statutes lélamended fo read:

8.16 (b) j Any candidate for a‘partlsan state off};e except district attorney may
r an h S -

also qualify for@ WUnder s. Wl e

requirements specified in s. & 51 however, a candidate who qualifies under
’U\r\
13 this section for placement on the official ballot at the general election OL.g special,

'P“m

14 electgo& shall appear on su(:h ballot regardless of whether he or she qualifies for

Ijif the candidate meets the

e

g /r\fﬂ 2 SECTION 7. 8.35 (4) (a) 1. a. and b. of the statutes are amended to read:
7 -\ 1 8.35 (4) (a) 1. a. Denated If the former candidate was a partisan candidate.

18 donated to the former candidate’s local or state political party if-the former-candidate
19 was—a—partisan—candidate, or donated to the a charitable organization ef, as
20 instructed by the former eandidate’s—cheice candidate or, if the echaritable

21 erganization-chosen-by-the former candidate is deceased and left no instruction, as
@ instructed by the former candidate’s next of kln%ﬁéh&felimei‘—eaﬂd{da‘ée-%s—deeeased-

24 b. If the former candidate was a nonpartisan candidate, donated to the a

25 charitable organization ef-the—former—candidate's—choice—or—thecharitable
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1 erganization-chesen, as i cted former idate or, if the former c

" ,,——s?\ is deceased and left no instruction. as instructed by the former candidate’s next of

e = Plan space
m $ 3 )  kindi ; or

A C} SECTION 8. 8.35 (4) (b)-of the Statutes is amended to read: —
5 8.35 (4) (b) Notwithstanding par. (a), any unspent and unencumbered moneys }
6 re‘ceived by a candidate from the Wi
7 shall be immediately transferred 0 any candidate who is appointed to replace such

(e M i

3 |
9

10 en-which-the-vacaney-eceurs, such moneys shall revert to the state as—pmwded%x—s’-

9”}'@2 - SEEFION-9--8.50 (1) (d) of the statutes is amended to read:
13 8.50 (1) (d) When the election concerns a national or sta,,te offlce the board shall

14 transmit to each cour}y{lgg;t least 22 days befoge‘the special primary a certified

i

H / ,.x
15 list of all persons for whom nommatlon pﬁpers have been filed in its office. If no .
16 primary is refqmred the list shall be transm1tted at least 42 days prior to the«dhy of

17 ! the electlon If a special m:krharv for a state office to the assemblv 1s,»¥réld the board

%
19 i 11.51 to the sfate treasurer pursuant tos. 7.08 (2}‘( m). Immediately upon receipt
{

\ of the certified list of candidates from E;ﬂoard the county clerk shall prepare h1s

21 )gf or her ballots. For a county spe/ al election, the county clerk shall ¢ mfy the

“

22 | candidates and prepare the ballots. If there is a primary, the eolinty clerk shall

23 publish one type B notice in a newspaper under ch. 10. ‘When a primary is held, as

24 ‘soon-as. possible after the prlmary the county clerk Shall cert1fy the candidates and /

et S
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prepare the ballots for the folIowmg»mecxalelee@Mheelerksh&H*mb&W

r under ch—10-forthe etection

SECTION 10. 8.50.(3).(b) of the statitee is amended to.read: w\\\‘

4 /8 50 (3) (b) Except as otherwls'e provided in this section, the provisions for \

5 September primaries under, s 8 15 are applicable to .all partisan primaries held

,»f

|
i
|
|
under this section, arrﬁ the provisions for spﬁng primaries under s. 8.10 are |
i
/
|

parties on the ballot shall be the same. as

6
7 ;apphcable to all nonparhsan primaries he}ef'ander this section. In a special partisan
8 prlmary or electlon the order of

. j

|

prov1ded under s. 5.62 (1) or 5,64 (1) (b). Independent candldate O”f isan state |
T a partisan |

“ I
|

10 ofﬁce at a special part /551 election shall net appear /)r the primary ballot. No

11 primary is requ1re§/f6r a nonpartisan election in whHich not more than 2 candidates g‘
12 for an office apﬁéxr on the ballot or for a parti n’election in which not more than one
13 canchdate for an office appears on the pallot of each recognized political ; party In
14 every @pecral election except a speef'al election for nonpamgﬁe/zwce where no
15 cp’n*d1date is certified to appear on the ballot, a space for write~in votes shall be
,, 16 provided.on-the-ballot, regardless.of whether a special primary is held J
Q&)ﬁ/ (/7 /fSEEﬁdNllml@@?(BJT(Q%Wﬁf“tﬁe‘stamtesrsameﬁdedteread e *«,ﬂ\
18 10.02 (3) (b) 2m. At the September wp@glmaryé{he elector shall select the part;ig
19 ballot of his or her choice or Ilgg containing the names of the independené
20 candidates for state off 6, and make a cross (X ) next to or depress the lever or buttor
21 jext to the ca dte’s name for each office for whom the elector inte s'to vote orl
22 f msertror write in the name of the elector’s choice fory. In order
24
25 at the September» r primary-other-
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1 eld, must receive at least 6%1-pereent-of all VQtes

2 | 'llgts#erﬁre office for which he or she is a candidate, in addition to other \
f”S “requirements. B
e, M .- SEETION-12:-10: 06 (1) (e) of the statutes.is amended to read:.- x““”“x

5 10.06 (1) (e) As soon as possible following the state canvass of the spring |

6 : prlmary vote, but no later than the first Tuesday in March, the boe;ﬁd shall send a

7 type B notice certifying to each county Clerk the-11§t of candlaates for the spring

8 electlon When no state spring prlmary is held or when the only primary held is the

9 ~ wpx:esxdenﬁa‘l’ preference primary, this notice shall be sent under par. (c). The board

10 shall also in any case send a certified list of candidates under s. %59 11.51 to the

11 ‘state treasurer pursuant to s. 7.08 (2) (c). When, &S a referendum the board |
M/ f}

12 ~ shall send type A and C notices certifying each question to the county clerks as soon

13 ‘as.possiblebut no fater than the-first Tuesday-in-March

SECTION 13.-10.06 (1) (i) of the §tatittesis-amended. to read:

16 | 4th Tuesday-in’ s*‘”‘f)t‘é'mbg;e board shall seqiﬁi Em ) notice-eertifyinio the 1ist 6 1
17 candldates and. type- A and- CoRotices certl};ing\each question for any referendum to

1%8 eaehtﬁuntygev:k for the general election and a certified list of candidates under s. /
19 \\Mi@mtheStatetreasurer@ursuantto,ﬂs 7.08 (2) (0). i f

20 SEcCTION 14. 11.01 t(/4m) of the statutes is created to read:

21 11.01 (4m) “Communication” means a message transmitted by means of a
22 printed advertisement, billboard, Ahandpill, sample ballot, radio or television

23 advertisement, telephone call, or any medium that may be utilized for the purpose

24 of disseminating or broadcasting a message, but not including a poll conducted solely
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for the purpose of identifying or collecting data concerning the attitudes or
preferences of electors.

SeEcTION 15. 11.01 216) (a) 3. of the statutes is created to read:

11.01 (16) (a) 3. A communication that is made by means of one or more
communications media, other than a communication that is exempt from reporting
under s. 11.69, that is made during the period beginning on the 60th day preceding
an election and ending on the date of that election, and that includes a reference to
a candidate for state office, other than court of appeals judge, circuit judge, or district
attorney, whose name is certified under s. 7.08/(2) (@) or 830 (1) (d) to appear on the
ballot at that election, a reference to a state office, other than court of appeals judge,
circuit judge, or district attorney, to be filled at that election, or a reference to a
political party.

SECTION 16. 11.05 E/3) (s) of the statutes is created to read:

11.05 3) (s) In the case of a registrant that has made a communication
identified in s. 11.01 ‘El 6) (a) 3., a report containing the information specified in s.
11.05 (1) with respect to any obligation to make a disbursement incurred or any

disbursement made for the purpose of making such a communication prior to

registration.

SECTION 17. 11.06 (1) (a) of the statutes is dmended to read:
11.06 (1) (a) An Except as required under ;@ 2). an itemized statement
giving the date, full name and street address of each contributor who has made a
contribution in excess of $20, or whose contribution if $20 or less aggregates more
than $20 for the calendar year, together with the amount of the contribution and the
cumulative total contributions made by that contributor for the calendar year.

v
SECTION 18. 11.06 (1) (g) of the statutes is amended to read:
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H—
11.06 (1) (g) J:Arn Except as required S. n itemized statement

of every disbursement exceeding $20 in amount or value, together with the name and
address of the person to whom the disbursement was made, and the date and specific

purpose for which the disbursement was made.
Fe,

B

SECTION 19. -11.06 (1) (jm). of the statutes-is amended to read:

11.06 (1) (jm) A copy of any separate schedule prepared or received pursuant

to an escrow agreement under s. 11.16 (5)—A—€and+da£e—er—pessenal—eampa+gn

i

ﬁTSECTION 20. 11.06‘/(2) of the statutes is amended to read:

11.06 (2) DISCLOSURE OF CERTAIN INDIRECT DISBURSEMENTS. Notwithstanding
sub. (1), if a disbursement is made or obligation incurred by an individual other than
a candidate or by a committee or group which is not primarily organized for political

purposes, and the disbursement does not constitute a contribution to any candidate

or other individual, committee, or group, and the disbursement is not made or the

obligation is not incurred for the purpese of making a communication specified in s.

v
11.01 (16) (a) 3., the disbursement or obligation is required to be reported only if the

purpose is to expressly advocate the election or defeat of a clearly identified

candidate or the adoption or rejection of a referendum. The exemption provided by
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SEcCTION 20

this subsection shall in no case be construed to apply to a political party, legislative

campaign, personal campaign or support committee.

S

__SEc JIONE}*}T‘H”@%the statutes is.reaumbered 11712 (6) (a) and amende ttww

to read: | Y

e

11.12 (6) (a) If any disbursement of more than $20 cumulatively is made to
y op y

advocate the election or defeat of a clearly identified candidate by an individual or

A

committee later than 15 days pr}i}p“t’g a primary or election in which the candidate’s
name appears on the ballot,xvfiﬁlout cooperation or consultation with a candida't’éwdr
agent or authorized c /gfhmlttee of a candidate who is supported or oppﬁsed and not %
in concert w1tl;v or at the request or suggestion of such, a c;ndldate agent or E
commltteg, tﬁe individual or treasurer of the cornmlt’tee .shall within 24 hours of E‘E
makmg the disbursement, inform the appropnate filing officer of the information

reqmred under s. 11.06 (1) in such manner as the board may prescribe. The

s T

committee unders. 11. 20 For purposes of this-subseetion paragraph, disbursements

cumulate begmmng w1th the day after the last date covered on the preprlmary or

preelection report and ending with the day before the primary or electlon Upon

receipt of a report under this subseetion paragraph, the filing offlcer sfiall within 24

f"“
hours ef receipt, mail a copy of the report to all candldates fm‘ any office in support

e e,

of or opposition to one of whom a disbursement 1dent1ﬁeﬁ in the report is made. This

paragraph does not apply to any dlsbursemem;tﬁ/t is required to be reported under

par. (b). -

A
SEcTION 22. 11.12 (6) (b) offﬁfe statutes is created to read:

eSS~

s

11.12 (6) (b) 1. If any pefgdn makes a communication identified in s. 11.01 (16)

“.(a) 3., or incurs an obligation to make such a communication, the person shall, within

o
s

.
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i

™ o i

24 hours of making the communication or incurring the gbligation to make thé\_

communication, report to d;h‘é‘y board the information regfiired under this paragraph

S Ja—

in such manner as tpe‘f‘gbard may prescribe. / /
] gft under this paragraph sh l’contain the following information ;
a. THe name of each candidate w% is identified in each communication or f
obligation to make a communicati(/),pa (!

b. A statement as to v?et‘her the communication is intended to support or /

oppose that candidate. ¥ // f

¢. The total ameGnt or value of the disbursement made or obligation Jjncurred /

’ s 1
to make the e6mmunication and the cumulative disbursemer:;&f made and |

i
obligationg4ncurred by the person with respect to that electlon/ ?K
{

‘ The person shall also include the information r rted under subd. 2. in the |

all candidates for any office in support of or opposition té one of whom a

@mmllninotmn dentifiad. : +tlhaos ot i rrrada
rrecttTott LubllLlllbu H-tRe J.\.,PUI oS-t

! “’SECH()N 23. ~4+43A67(5) of the statutes. is amended to read: , —

,,,,,,,,

| escrow agreement with more than or;gﬁ»fﬁﬁaidate, solicit contributions for and

e

/

/

/ B
' conduct a joint fund ralsmg effort or program on behalf of more than one named

candidate. Th@ﬁgreement shall specify the percentage of the proceedsﬂto be
M each candidate by the committee conductmg the gffort or program.
The committee shall include this mformatwn in all solicitations for the effort or

program. All contrlbutlons received and dlsbursements made by the committee in

\*\““—“" T e N,»
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s

1 corinection w1th the effort or pmmll be recexved and dlsbursedW
i ,;

2 segaarate deposatory account under s. 11,14ty that is 1dent1ﬁed in the agreement.
3 Fo%r plrposes of s. II.OW Eg;mxttee conducting the effort or program shall |
4 pr%épare a schedyle~in the form prescrlbed by. the ‘board supplymg all requlred

5 mﬁ)rmatlon under s. 11.06 (1) ol 5 E}

_ exelusio |
N\ for the effort or program, and shall transmxtawﬁgf/tl:;;hedule to eajh/andidzje/

% i /’j' 7_7 \Nho\mewesﬂny.oﬁj;h_e_grpceeds within the period prescribed in s. 11.06 (4) (c).

—l "
- BEEE2 .

IS

SECTION 25:-11.26 (2) (a) of the statutes-is-amerided to read CTT—

11.26 (2) (a) Candidates for govemqr,,.,he‘utenant governor, secretary of state,

: e

11 state treasurer, attorneym@” fal, state superintendent or Just1% _percent of the
s P /

12" value of the disbursement level Spec1f1ed in the schedule under s. 11. Sgr%/

13 -adjusted unders, 11.31(9). . . o - -
SECTIOMZ& - 26-(9)-(a)-of the statutes is amended to read

o

11 26 (9) (a No individual who is a cand1date fop§tate or local office may recelve

o

16 and accept more than 65 percent of the »Value of the total disbursement level

17 determlned under s. 11.31 (1), ad};;sted as provided in s. 11.31 (9). for the office for

18 Wthh he or she is a candldate durmg any primary and election campaign combined
19 from all committees sub)ect to a filing requirement, including political party and. :
20 3 leglslattve campalgn committees. M”w 4

o 4
SE(;:FION 27. 11.26 (9) (b) of the statutes is amended fo read: 4

11.26 (9) (b) No individual who is a candjiydat@“?or state or local office may receive \‘x‘

23 and accept more than 45 percent Mﬂe/ value of the total dlsbursement level t
24 determined under s. 11.31 (1), adlusted as provided in s. 11.31 (9) fot the office for ‘\\

25 which he or she is a candidate during any primary and efecfion campaign combined
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1 /ﬁ‘om aii ezmmxttees othwer than political party-and legislative campaign comniittees.._
2

Y
subject to a filin re ulremenr -

s AR

Sﬂggnm-&m%ﬁ-({‘?}—(a}uef_me—stamte&i&mended toread:

(D 11.26 (17) (a ) For purposes of apphcatlon of the limitations imposed in subs

082/ (1)! @:

and (g}aﬂd—él(—)) the “campaign” of a candldate begins and ends at the tlmes

9 sgeafle,d" m thlS subsection. f,f‘sx
, v /
A
et |

{ SECTION 32. 11.31 (title) of the statutes is amended to read:

11 %z 11.31 (title) Dlsbursemgnt levels and limitations; calculatlon 1
)fﬁ%‘/ ﬁz f SEcTION 33. 11.31 (iz,fﬁntro. ) of the statutes is amended 6 :ead: \X

13 ; 11.31 (1) SCHEDUfﬁ (intro.) The following l/e/v/e'ls of disbursements are %‘

14 eetabhshed with reference to the candidates listed below. .

15 , The levels are subject to adlustmen/ der sub. (9). The levels do not

16

operate to restrlct the total amount of dishdrsements which are made or authorized
o,

5 et
s
%,
)

{g to be madé by any candidate in any pe{mary or other election. /ff
i Séi:now 34. 11.31 (2) and (;ﬁ{){ of the statutes are repealed. / /
| SEcTION 35. 11.31 (3) of;tﬁfe statutes is repealed. | yd ;/

E - SEcTiON 36. 11.31 (3m) of the statutes is repealed. /
!1 SecTiON 37. 4

11. 31 (4) of the statutes is amended to read
| 11.31 (4) ALLOCATION

’ ), Whenevera
23 separate d1sbursement level is specified for a primary and election under sub. (1) a
24 i candidate who disburses less than the authorized level in the primary may net
25 é

MOcate the balance to increase the level in the electlon Whenever a separate

o

ot e,
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- disbursement lTevel is not specified for a primary and election under sub (1), a
candidate may allocate disbursements between the primary and election campaign
within the total level of dzsbursements specified in sub (1) in any proportion desired,
and may carry over: unexpended contrlbutlonsffrom a primary campaign to an
election campalgn ﬁ

SECTION ’38 11.31 (6) of the StatL}E’éS is repealed.

SEC}JiON 39. 11.31 (7) (b) of the statutes is amended to read:

1} 31 (7) (b) stbursemen/cs/ which are made before a campaign period for goodsé
to be dehvered or serv1ces,é€0 be rendered in connection with the campaign areé
chérged against the d1sbursernent limitation level for that ca,mpilgn

SECTION 40. 11 31 (7) (c) of the statutes is amended/ to read:

11.31 (7) (c i)1sbursements which are mada after a campaign to retire a debt
incurred in relatlon to a campaign are charged agamst the disbursement limitation

A‘ﬂ/ i
level for tl:rat campaign. e *

SECTION 41. 11.31 (8) of the/atatutes is amended to read:

/ 11 31 (8) CERTAIN co/N/yBUTIONs EXCLUDED. The hm:gtaaens—}mf;esed levels
ecified under th:ai?ct)mu do not apply to a gift of anythmg of value constltutmg

a contribution ma irectly to a registrant by another, pd

shall apply to such gift when it is received and accepted by the recipient or, if receive

*\Q_mn

SECTION 42. 11.31 (9) of the statutes is created to read:
(4
11.31 (9) ADJUSTMENT OF DISBURSEMENT LEVELS. (a) In this subsection,
“consumer price index” means the average of the consumer price index over each

12-month period, all items, U.S. city average, as determined by the bureau of labor

statistics of the U.S. department of labor.
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v
(b) The dollar amounts of the levels specified in sub. (1) are subject to a biennial

adjustment to be determined by rule of the board in accordance with this paragfgph.
To determine the adjustment, the board shall, in each year that the adjustment is
made, calculate the percentage difference between the consumer price index for the
12-month period ending on December 31 of the preceding year and the consumer
price index for calendar yearkm}). For each biennium, the board shall multiply the
amount of each level specified under sub. (1) by the percentage difference in the
consumer price indexes. The board shall then add that product to the applicable level

4
under sub. (1), round each sum to the nearest multiple of $5, and adjust the amount

10 of each level to substitute the resulting amount. The amount so determined shall

11 then be in effect until a subsequent rule is promulgated under this paragraph.

12 Notwithstanding s. 227.24 (1) (a), (2) .Zb), and (3"/), determinations under this

13 paragraph may be promulgated as an emergency rule under s. 227/.24 without

14 providing evidence that the emergency rule is necessary for the public peace health,
15 ; safety, or welfare and without a finding of emergency. A/‘ Wg ( f Mﬂ,)
gﬁ /’9 o WSECTMMW) of the statutes is amernded-to-reag:————" .«WM*%\
| 1 11 SURPLUS MATERIALS EXCLUBE . Dlsb:rsements constituting surplus ‘

EREN————

geriiection with a previous campalgn’wﬁameaﬁd“ idate are not

ed in the lev this section, if the materials

21 SEcTION 44. 11.32;/ (6) of the statutes is amended to read:

22 11.38 (6) Any individual or campaign treasurer who receives funds in violation
23 of this section shall promptly return such funds to the contributor, or donate the
24 funds to the common school fund or a charitable organization, at the individual's or

25 treasurer'’s option.
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| o
SECTEON 46. 111 of the statutes is created to read:

[N 2

-6t Clean elections fund grants. (1) Any candidate for a state office, other

4 than the office of court of appeals judge, circuit judge, or district attorney, whose

5 name is certified under s. 7.08 (27 (a) or 8.50 (17 (d) to appear on the ballot at an

6 election may qualify to receive a grant from the clean elections fund by fulfilling the

7 requirements of this section.

8 (2) (@) To qualify to receive a grant from the clean elections fund, a candidate

9 shall obtain and deposit with the state treasurer the number of qualifying
10 contributions specified in this subsection, in the amount of $5 each, each of which
11 shall be received from an elector of this state and, in the case of a candidate for
12 legislfatige 9ff1ce an 91@0?05 of the district in which the candidate seeks office. The

S pa A ssTe Sl D ST oy
@ //\\ ame and address of each elector making a qualifying contributio
. v

14 in a report filed with the board as provided in s. 11.06 (l)v (@). The number of required
15 qualifying contributions for a candidate for each office is:

16 1. Governor, 3,000.

17 2. Lieutenant governor, 750.

18 3. Attorney general, 1,050.

19 4. State treasurer, 375.

20 5. Secretary of state, 375.

21 6. State superintendent, 375.

22 7. Justice, 450.

23 8. State senator, 150.

24 9. Representative to the assembly, 100.
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v

(b) In addition to the requirements imposed under par. (a), a candidate for a
state office does not qualify to receive a grant for a general or partisan special election
unless the candidate is the nominee of a recognized political party for that office or
the candidate receives at least 1 percent of the total vote cast for all candidates on

ait satn
all ballots for the same office at the rimary, or at a special primary if a
special primary is held.

(3) Prior to notification that a candidate has qualified to receive a grant from
the clean elections fund under sub. /(7), a candidate may accept seed money
contributions from individuals. The total seed money contributions accepted by a
candidate from one contributor, including any seed money contributions made by a
candidate to his or her own campaign, may not exceed { 100. The total seed money
contributions accepted by a candidate during the candidate’s campaign, as defined
ins. 11.26 (/17), may not exceed, in the aggregate, the following amount for the office
sought by candidate:

(@) Governor, $50,000.

(b) Lieutenant governor, $12,500.

(c) Attorney general, $17,500.

(d) State treasurer, $6,250.

(e) Secretary of state, $6,250.

(f) State superintendent, $6,250.

(g) Justice, $7,500.

(h) State senator, $2,500.

(i) Representative to the assembly, $1,500.

(4) A contributor who makes a qualifying contribution may also make a seed

v
money contribution in the full amount authorized under sub. (3).
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(5) A candidate shall remit to the state treasurer all seed money contributions

recew by the candidate that are  unencumbered on the day the candidate receiv js ﬂ(
W

14 Wajjré te T € ares Gw s ?T&*;}(gff’éwuf ?L?‘a}i” VS e T Lvd ¢
notlficatlon of quahﬁcatmn for a grant under sub. (7).J/ Tk e ?'-"‘.“m"'.'n ecdt
/ ° i
naer thHiS SUDSection Inte-the clea @méw“
&
0 av et~ et f
a @"%f o
VT
(6) No candidate who accepts a grant from the clean elections fund may accept L
- el bt
any seed money contribution under sub. (3) after receiving notification of e "
j@g“i !{1‘ :
qualification for a grant under sub. (7). & g‘_;?' R

(7) To qualify to receive a grant from the clean elections fund, a candidate sha}l&v p ,‘*
file an application with the board, no later than a time specified by the board by rulé,
in which the candidate shall affirm that he or she has not accepted and agrees not
to accept a contribution from any source other than a contribution required under
sub.u(Z), a contribution authorized under sub./(S), and the candidate’s grant from the
clean elections fund during the campaign of the candidate, as defined in s. 11.31‘/(7).
If the candidate desires to receive grant payments by electronic transfer, the
candidate shall include in his or her application sufficient information and
authorization for the state treasurer to transfer payments to his or her campaign
depository account. The board shall notify each candidate who qualifies to receive
a grant from the clean elections fund as promptly as possible following qualification.

(8) (@ The board shall distribute primary election grants from the clean
elections fund to each candidate who qualifies to receive a grant under this section
as soon as possible preceding the date on which the primary election is held for the

office that the candidate seeks or the date on which the primary election would be

held if a primary election were required to be held.




%m\]mm»wmv—a

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24

25
26
27

2007 - 2008 Legislature LRB-0901/2
JTK:wlj&gjs:rs

ASSEMBLY BILL 355 SECTION 46

(b) The board shall distribute grants for the spring, general, and any special
election from the clean elections fund to each candidate who qualifies to receive a
grant under this section as soon as possible after the date of the primary election for
the office sought by the candidate, or the date on which the primary election would
be held if a primary election were required to be held.

(9) A candidate who receives a grant from the clean elections fund shall file

with the board reports of all disbursements made in the manner provided under s.
Ve

11.06 (1) (g), without regard to the amounts thereof.
u{,t e
(10) (a) Except as provided in par. (g) and snz»sj (11) Wdidate who
qualifies to receive a grant from the clean elections fund under this section shall
receive a grant in the following amount for the office sought by the candidate and for
the election specified, less the aggregate amount of contributions accepted by the

%
candidate under sub. (3):

Primary Spring, General,
Office Election or Special Election
1. Governor $1,000,000 $2,000,000
2. Lieutenant governor 250,000 500,000
3. Attorney general 350,000 700,000
4. State treasurer 125,000 250,000
5. Secretary of state 125,000 250,000
6. State superintendent 125,000 250,000
7. Justice 150,000 300,000
8. State senator 50,000 100,000
9. Representative to the assembly 25,000 50,000

(b) If a candidate does not have an opponent who has qualified to have his or
her name appear on the ballot at the election for which a grant is to be applied, the

candidate shall receive a grant for a primary election equal to the average total



23

24
25

LRB-0901/2
JTK:wlj&cjs:rs
SECTION 46

2007 - 2008 Legislature K, -23 -~
ASSEMBLY BILL 355

dlsbursements made per candidate in primary election campaign periods, as
fh o 2\‘&\ w»ﬁ ¢ besrs
determined: by the board from reports filed by or on behalf of those candidates in
accordance withs. 11. 31 (5), for the office that the candidate seeks during the 4—year
period preceding the date of the primary election, or a grant for a spring, general, or
special election equal to the average total disbursements made per candidate in

on o statewide hesiS
general and special election campaign periods, as determineciby the board from

v
reports filed by or on behalf of those candidates in accordance with s. 11.31 (5), for
the office that the candidate seeks durmg the 4—year period precedmg the date of the 4
boss Mo gageeaal® gevioun® b can b Mg ﬁﬁ»ﬁwwf
spring, general, or special election, dexcept that a candldate for the office of governor
Heat

shall receive a grant of $100,000 for a primary election and a grant of $200,000 for
) less Ha C’“&}*”e??: cavacin s ob (o ebobijng
a general electior]. G ,,;f :;r,,? Hor (W,,/ ﬁf‘,, Wil 4 by (7

(11) (@) In this subsection, “consumer price index” means the average of the
consumer price index over each 12-month period, all items, U.S. city average, as
determined by the bureau of labor statistics of the U.S. department of labor.

(b) The dollar amounts of the grants specified in sub. (IO)J(a) and the grants
specified for the office of governor in sub. (103 (b) are subject to a biennial
cost-of-living adjustment to be determined by rule of the board in accordance with
this paragf/aph. To determine the adjustment, the board shall, as soon as possible
after the end of each odd-numbered year, calculate the percentage difference
between the consumer price index for the 12-month period ending on December 31
of the preceding year and the consumer price index for calendar year %QOOS\) For each
biennium, the board shall multiply the amount of each grant specified in sub‘,/ (10)
by the percentage difference in the consumer price indexes. The board shall then add

v
that product to the applicable grant amount under sub. (10), round each sum to the

nearest multiple of $5, and adjust the amount of each grant to substitute the




e
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resulting amount. The amount so determined shall then be in effect until a

v
subsequent rule is promulgated under this paragraph. Notwithstanding s. 227.24
v v v
(1) (@), (2) (b), and (3), determinations under this paragraph may be promulgated as
v
an emergency rule under s. 227.24 without providing evidence that the emergency

rule is necessary for th /e,publi_g&me health, safety, or welfare, and without a finding
of emergency. i 3“ M G

R

- (12) 1t any—disbursemént is Thade or any oﬁllgatlon to make a dlsbursement is

incurred to make a communication identified- in s. 11.01 (16) (a) 3. by any person in
opposition to a candidate who receLV§g azgrant from the clean elections fund or in
support of an opponent of such a cand1date whose name is certified to appear on the
same ballot, then the Vgandldate who receives a grant shall receive an additional
grant in the tot@l/fei'fﬁ;)unt of the obligations incurred and ‘_th’e"'éya’ifsbursements made
that wergﬁnof;reviously reported as obligations, asrepm{‘ted to the appropriate filing
0ffi€§}f<’a;lder s. 11.12 (6) (b), but not to exceed, in combination with any additional

grént payable to that candidate under sub. (13), 2.5 times the amount payable to the

candidate under sub. (10) as adJusted under sub. (11).

(13) Ifa candldate who receives a grant from the clean elections fund is opposed y

ona prlmary or electlon ballot by another candidate who does not receive a grant or
by another candidate who the board determines has violated hlS or her agreement
under sub. (7), the candidate who receives a grant shall reeelve an additional grant

in the amount by which the disbursements made<~by the other candidate exceed the

i,
S —
R BU———EE

amount of the grant payable for the offlc’“e sought by the candidate in that elect1on,&,.-

under sub. (10), as adjusted ung%er sub (11), but not to exceed, in combmatlon with

any additional grant payab”le to that candidate under sub. (12), 2.r5_,,,t1mes the amount

25 ble to th i under sub. (10), as adjusted under sub. (11). If a candidate
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—

1 ——who receives a grant fmm electlons fund is opposed ona pnmary or él‘ecﬁm

f e

ballot by more than one candidate whg,;ieesmhot receive a grant or who the board

e

2
3 determines has v1ol{ijm agreement under sub. (7) the amom,gﬁ the-grant™~ |
4 \ payable-under th;:;ubsectlon is the largest amount th hat would be payable by reason l
5
6

M‘.

\{any candidate’s opposition. B e

, v
‘i ‘)(‘M') If a candidate who makes an agreement under sub. (7) does not adhere to

7 the agreement, the candidate shall forfeit an amount equivalent to any grant from

8 the clean elections fund that is provided to the candidate and the candidate may be

9 fined not more than 3 times the amount of any contributions received by the
10 candidate in his or her campaign, as defined in s. 11.26,(17), exclusive of the amount
11 of any grant or any contributions deposited under sub. (2) or received under sub./(S).
12 (\37(1,5‘) No later than the first day of the first month beginning at least 15 days
13 after an election at which a candidate receives a grant from the clean elections fund,
14 the candidate shall return to the state treasurer any amount of the grant remaining
15 in the candidate’s campaign depository account, except that a candidate who receives
16 a grant at a primary election need not return any amount under this subsection if

the candidate qualifies to receive a grant at the succeeding spring, general, or special

qm

election.

Schm 471458 (20) of the statutes is amended-toread:. e

S )

P

22 each candldate cemﬁed under s. 7.08 (2) (¢) or (cm)-br electmns board as ellglble‘

23 to-receive meneys a grant from the Wise - ' Qﬁw— fund.

24 SECTION 48. 14.58 (20) of the statutes, as affected by 2007 Wisconsin Acts 1 and

25 (thisaC‘E)*Samended to fead; e [
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1 _——14.58 (20) CLEAN ELECTIONS FUND. Make fdisbﬁr"”s‘"em““"”’waﬁc—andidz;e“* N
T
2 / certified und*e;xﬂ;s,ﬁ'i':ﬂg~ (2) (c) or (cm) by thew government accountability board
3 \ i i i the- lean-elections.fund -
20511
GLQ;?/ 4 SECTION 49. i@&éﬂﬁ,ﬂ) (g)-of the statutes is repealed and recreated to read: \
, Si s
fof \
5 2+0/(1) (q) Clean elections fund gram:s From the clean elections fund, asum |
6 sufficient to make the grants to idates required under s. 11.51. » 1
7 fz/ SECTION 50. 20.51 q) of the statutes, as affected by 2007 W1sconsm Act 1, "

8 Js repealed and reCreated to read: ‘i
| |
9 511 (1) (@ Clean e]ectwnm the clew fund, a sum i’/

10 sufficient tomake the grants to candidates required under s. 11.51.

MM"M««. venissiis N.M“
£ B LA
W‘S‘EE‘HDN 20.855-(4- U}; lie-statutes-is-repealed

SECTION 52 20 855 4) iaa) of the statutes is created to read: “-"53’
20.855 (4) Ehzv) C]ean elections fund supplement. A sum sufficient equal to the
2 /T e
14 amounts required to make the grants to candidates required under s;‘; 14=51gto be
15 transferred to the clean elections fund.
v
16 SECTION 53. 25.17 (1) (aw) of the statutes is created to read:

N 2SNk
@ 25.17 (1) (aw) Clean elections fund (si?.-ﬁ-ﬂ)

{ﬁ:ﬁig '» SEeTmSS 25.42 of the statutes is repealed and recreated to.read: ~—~
A 5/% iﬂ /"{ ; 25 42 Clean elections fund. All moneys: deposuted with the state treasurer
A 21/ nder S. }1"5T 2) éﬂd (5) or gemrhed tog the state treasurer under s. 11 51 (15) and |
ﬁz 11 mOHeyS transfepred to the clean elections fund unders. 20. 855 (4) (ba) constitute ,
;f ; 23 t}leu:lean lean elections fu —w».% ’ S
of S - _—~SECTTON 56.71.10(3F ot the

k' 25  repealed. T
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1 SEcTION 57. Initial applicability.
~7

@ The treatment of section 11.01 (16) (a) 3. of the statutes first applies with

respect to reporting periods that begin on or after the effectlve date of this subsection.

[//&!f' The treatment of sections 11.31 (9) anc&fi:& (11) of the statutes first applies

/ to adjustments for the biennium beginning on January 1,

o - "M.w»ﬁ“"‘"’y 7
, except as follows:

!

) The treatmentvﬁfsectmns 14.58 (20) (by SECTION 48) and20.511 (1 ) (q) (by

SECTION.-50) of the statutes takes effWan date jed in 2007
onsin Act 1, section 209 (1).

(END)
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INS 5-6:
N v
SECTION 1. 5.35 (6) (b) of the statutes, as affected by 2011 Wisconsin Act 32, is
amended to read:
5.35 (6) (b) At each polling place in the state where a consolidated ballot under

s. 5.655 is used or an electronic voting system is utilized at a partisan primary

election incorporating a ballot upon which electors may mark votes for candidates

of more than one recognized political party or for candidates of a recognized political
party and independent candidates, the municipal clerk or board of election
commissioners shall prominently post a sign in the form prescribed by the board
warning electors in substance that on any ballot with votes cast for candidates of
more than one recognized political party or any ballot with cast for candi

of a recognized political party and independent candidates, no votes cast for any

candidates for partisan office will be counted unless a preference for a party or for

the independent candidates is made. If the elector designates a preference, only

votes cast for candidates of that preference will be counted.

History: 1975 c. 85, 199; 1977 c. 427; 1979 c. 260, 311, 355; 1981 c. 4, 20; 1983 a. 484; 1985 a. 304; 1999 a. 182; 2001 a. 16; 2003 a. 265; 2005 a. 451; 2011 a. 23, 32.

SECTION 2. 5.37 (4) of the statutes, as affected by 2011 Wisconsin Act 32, is
amended to read:

5.37 (4) Voting machines may be used at primary elections when they comply
with subs. (1) and (2) and the following provisions: All candidates’ names entitled to
appear on the ballots at the primary shall appeér on the machine; the elector cannot

vote for candidates of more than one party, whenever the restriction applies, and an

elector who votes for candidates of any party may not vote for independent

candidates at the partisan primary; the elector may secretly select the party for
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which he or she wishes to vote, or the independent candidates in the case of the

partisan primary; the elector may vote for as many candidates for each office as he

or she is lawfully entitled to vote for, but no more.

History: 1971 c. 304 5. 29 (1), (2); 1977 c. 107, 427; 1981 c. 314; 1983 a. 484; 1991 a. 316; 1999 a. 182: 2011 a. 23, 32.

SECTION 3. 5.62 (1) (a) of the statutes, as affected by 2011 Wisconsin Act 23, is
amended to read:

5.62 (1) (a) At September primaries, the following ballot shall be provided for
the nomination of candidates of recognized political parties for national, state and
county offices and independent candidates for state office in each ward, in the same
form as prescribed by the board under s. 7.08 (1) (a), except as authorized in s. 5.655.
The ballots shall be made up of the several party tickets with each party entitled to
participate in the primary under par. (b) or sub. (2) having its own ballot, except as

authorized in s. 5.655. The independent candidates for state office other than district

attorney shall have a senara\t/te ballot for all such candidates as under s. 5.64 (1) (e),
except as authorized in s. 5.655. The ballots shall be secured together at the bottom.
The party ballot of the party receiving the most votes for president or governor at the
last general election shall be on top with the other parties arranged in descending
order based on their vote for president or governor at the last general election. The
ballots of parties qualifying under sub. (2) shall be placed after the parties qualifying
under par. (b), in the same order in which the parties filed petitions with the board.

Any ballot required under par. (b) 2. shall be placed next in order. The ballot listing ‘

the independent candidates shall be placed at the bottom. At polling places where
voting machines are used, each party and the independent candidates shall be

represented in one or more separate columns or rows on the ballot. At polling places

where an electronic voting system is used other than an electronic voting machine,
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each party and the independent candidates may be represented in separate columns

or rows on the ballot.

History: 1971 c. 304 ss. 12, 29 (2); 1971 c. 336; 1973 ¢. 334 5. 57; 1975 ¢. 93; 1977 c. 107, 427; 1979 ¢. 260, 311, 328; 1981 ¢. 377; 1983 a. 484; 1985 a. 304; 1987 a. 391;
1989 a. 31, 192; 1991 a. 316; 1993 a. 184; 1999 a. 182; 2005 a. 149; 2007 a. 1; 2011 a. 32: 5. 35.17 correction in(1) (a).

SECTION 4. 5.62 (3) of the statutes, as affected by 2011 Wisconsin Act 32, is
amended to read:

5.62 (3) The board shall designate the official primary ballot arrangement for
statewide offices and district attorney within each prosecutorial district by using the
same procedure as provided in s. 5.60 (1) (b). On each ballot and on each separate
column or row on the ballot, the candidates for office shall be listed together with the
offices which they seek in the following ofder whenever these offices appear on the
September primary ballot: governor, lieutenant governor, attorney general,
secretary of state, state treasurer, U.S. senator, U.S. representative in congress,

state senator, representative to the assembly, district attorney and the county offices.

Below the names of the independent candidates shall appear the party or principle
of the candidates, if any, in 5 words or less, as shown on their nominatioh papers.

History: 1971 c. 304 ss. 12, 29(2); 1971 c. 336; 1973 ¢. 334 5. 57; 1975 ¢. 93; 1977 c. 107, 427; 1979 ¢. 260, 311, 328; 1981 c. 377; 1983 a. 484; 1985 a. 304; 1987 a. 391;
1989 a. 31, 192; 1991 a. 316; 1993 a. 184; 1999 a. 182; 2005 a. 149; 2007 a. 1; 2011 a. 32; 5. 35.17 correction in (1) (a).

INS 5-15:
SECTION 5. 5.81 (4) of the statutes, as affected by 2011 Wisconsin Act 32, is
amended to read:

5.81 (4) In partisan primary elections, if a ballot contains the names of

candidates of more than one party or the names of party candidates and indgpehdgn(_:

candidates, it shall provide a space for electors to designate a party preference.

Failure to designate a preference or a preference for the independent candidates does

not invalidate any votes cast by an elector, except as provided in s. 7.50 (1) (d).

History: 1979 c. 311; 1985 a. 304; 1999 a. 182; 2001 a. 16; 2011 a. 32.
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SECTION 6. 5.91 (1) of the statutes, as affected by 2011 Wisconsin Act 32, is
amended to read:
5.91 (1) It enables an elector to vote in secrecy and to select the party for which

or the independent candidates for whom an elector will vote in secrecy at a partisan

primary election.

History: 1979 c. 311; 1983 a. 484; 1985 a. 304; 2001 a. 16; 2003 a. 265; 2005 a. 92; 2011 a. 23, 32.

SECTION 7. 5.91 (6) of the statutes, as affected by 2011 Wisconsin Act 32, is
amended to read:

5.91 (6) The voting device or machine permits an elector in a primary election
to vote for the candidates of the recognized political party or the independent
candidates of his or her choice, and the automatic tabulating equipment or machine
rejects any ballot on which votes are cast in the primary of more than one recognized
political party, except where a party or independent candidate designation is made
or where an elector casts write-in votes for candidates of more than one party on a

ballot that is distributed to the elector.

History: 1979 c. 311; 1983 a. 484; 1985 a. 304; 2001 a. 16; 2003 a. 265; 2005 a. 92; 2011 a. 23, 32.

INS 6-25:

SECTION 8. 8.15 (7) of the statutes, as affected by 2011 Wisconsin Act 32, is
amended to read:
8.15 (7) A candidate may not run in more than one party primary at the same

time. No filing official may accept nomination papers for the same person in the same

election for more than one party. An independent candidate at a partisan primary

or other election may not file nomination papers as the candidate of a recognized

political party for the same office at the same election. A person who files nomination
AN



_5-_ LRB-2304/1ins2

papers as the candidate of a recognized political party may not file nomination

papers as an independent candidate for the same office at the same election.

History: 1971 c. 304 ss. 13,29 (1), (2); 1973 ¢. 334 5. 57; 1977 c. 107, 427; 1979 c. 249, 260, 311; 1983 a. 29, 484; 1985 a. 304; 1989 a. 31; 1993 a. 140, 213, 266; 1999
a. 182; 2001 a. 109; 2005 a. 451; 2007 a. 1; 2011 a. 32.

INS 7-15:

SECTION 9. 8.20 (8) (a) of the statutes, as affected by 2011 Wisconsin Acféﬁ&(’
@ 75, is amended to read:

8.20 (8) (a) Nomination papers for independent candidates for any office to be
voted upon at a general election or partisan primary and general election, except
president, vice president and presidential elector, may be circulated no sooner than
April 15 preceding the election and may be filed no later than 5 p.m. on the June 1
preceding the sﬁ%ﬁ% primary, except as authorized in this paragraph. If an
incumbent fails to file nomination papers and a declaration of candidacy by 5 p.m.
on the June& preceding the partisjan primary, all candidates for the office held by the
incumbent, other than the incumbent, may file nomination papers no later than 72
hours after the latest time prescribed in this paragraph. No extension of the time
for filing nomination papers applies if the incumbent files written notification with
the filing officer or agency with whom nomination papers are filed for the office which
the incumbent holds, no later than 5 p.m. on the 2nd Friday preceding the latest time
prescribed in this paragraph for filing nomination papers, that the incumbent is not
a candidate for reelection to his or her office, and the incumbent does not file

nomination papers for that office within the time prescribed in this paragraph.

History: 1971 c. 242, 304; 1973 ¢. 334 5. 57; 1975 ¢. 369; 1977 c. 107, 287, 427; 1979 c. 249, 260; 1981 c. 377; 1983 a. 29, 484; 1985 a. 304; 1987 a. 391; 1993 a. 140, 266;
1999 a. 6, 32, 182, 186; 2001 a. 109; 2005 a. 451; 2007 a. 1; 2011 a. 32,

SEcTION 10. 8.20 (9) of the statutes, as affected by 2011 Wisconsin Act 32, is

amended to read:
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Mo @ war %,?/YVQ&; e
7am§j}emains in effect until the nonemergency rule corresponding to that rule takes

effect.
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INS 5-1:

SECTION 1. 5.02 (12s) of the statutes, as affected by 2011 Wisconsin Acts 32 and
75, is amended to read:
5.02 (12s) “Partisan primary” means the primary held the 2nd Tuesday in

August to nominate candidates to be voted for at the general election, and to

determine which candidates for state offices other than district attorney may receive

grants from thé clean elections fund.

History: 1971 c. 211; 1971 c. 304 ss. 2, 29 (2); 1973 ¢. 280, 334; 1975 c. 93; 1977 . 107, 187, 394; 1977 c. 427 ss. 3 to 14; 1977 ¢. 449; 1979 c. 32, 89, 221: 1979 ¢. 260
ss. Im, 73 to 75; 1979 c. 311, 328; 1981 c. 4, 391; 1983 a. 484 ss. 5, 5S¢, 124m, 128; 1985 a. 303; 1985 a. 304 ss. Im, 2, 155; 1987 a. 391 ss. 1 to Ir, 66w; 1989 a. 31; 1991 a.
5:1993 a. 140, 184; 1995 a. 16 5. 2; 1995 2. 27 5. 9145 (1); 1995 a. 219; 1997 a. 35; 2001 a. 16, 109; 2003 a. 24, 265: 2005 a. 177, 451; 2007 a. 1; 2009 a. 397; 2011 a. 23, 32.

INS 7-1:

v

SECTION 2. 8.16 (i/) of the statutes, as affected by 2011 Wisconsin Act 32, is
amended to read:

8.16 (1) Except as provided in sub. (2), the person who receives the greatest
number of votes for an office on a party ballot at any partisan primary, regardless of
whether the person’s name appears on the ballot, shall be the party’s candidate for

the office, and the person’s name shall so appear on the official ballot at the next

election. All independent candidates shall appear on the general election ballot or

on any special election ballot regardless of the number of votes received by those
candidates at the partisan primary or at any special primary.

History: 1975 c. 41, 93, 199; 1977 c. 107, 383, 427, 447; 1983 a. 484; 1985 a. 304; 1987 a. 391; 1989 a. 31; 2011 a. 32.

INS 8-3:

/

SECTION 3. 8.35 (4) (ba) of the statutes is created to read:
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8.35 (4) (ba) Notwithstanding par. (a), any unspent and unencumbered grant

moneys received by a candidate from the clean elections fund shall be immediately
transferred to any candidate who is appointed and qualified to replace that
candidate. If there is no candidate who is appointed and qualified, the moneys shall
revert to the state.

SEcTION 4. 8.50 (1; (d) of the statutes, as affected by 20{1 Wisconsin Act 75, is
amended to read:

8.50 (1) (d) When the election concerns a national office or a special election for
state office is held concurrently with the general election, the board shall transmit
to each county clerk a certified list of all persons for whom nomination papers have
been filed in its office at least 62 dayé before the special primary, and in other case
the board shall transmit the list to each county clerk at least 22 days before the
special primary. If no primary is required, the list shall be transmitted at least 42
days prior to the day of the special election unless the special election concerns a
national office or is held concurrently with the general election, in which case the list
shall be transmitted at least 62 days prior to the day of the special election. If a
special primary for a state office is held, the rd shall sen certified list of

S
candidates who are eligible to receive grants under s. 11.52 to the state treasurer
pursuant to s. 7.08 1?: ) (cn). Immediately upon receipt of the certified list of

candidates from the board, the county clerk shall prepare his or her ballots. For a
county special election, the county clerk shall certify the candidates and prepare the
ballots. If there is a primary, the county clerk shall publish one type B notice in a
newspaper under ch. 10. When a primary is held, as soon as possible after the

primary, the county clerk shall certify the candidates and prepare the ballots for the
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following special election. The clerk shall publish one type B notice in a newspaper
under ch. 10 for the election.

History: 1971c. 1,40; 1973 ¢c. 334 s5. 22, 57; 1973 ¢. 336; 1975 c. 80, 93, 199, 369; 1977 c. 26, 107, 187, 340, 427, 445, 447, 449; 1979 ¢. 27, 32, 260, 311; 19833 484;
1985 a. 304; 1987 a. 391; 1989 a. 31, 359; 1993 a. 184; k995 a. 16'5. 2; 1999 a. 182; 2005 a. 248; 2007 a. 1; 2011 a. 32.

SEcCTION 5. 8.50 (3) (b) of the statutes, as affected by 2011 Wisconsin Acts 32
and 75, is amended to read:

8.50 (3) (b) Except as otherwise provided in this section, the provisions for the
partisan primal\'/y under s. 8.15 are applicable to all partisan primaries held under
this section, and the provisions for spring primaries under s. 8.10 are applicable to
all nonpartisan primaries held under this section. In a special partisan primary or
election, the order of the parties on the ballot shall be the same as provided under
s. 5.62 (1) or 5.64 (1) (b). ndependent candidates for a partisan state office at a
:f No primary is
required for a nonpartisan election in which not more than 2 candidates for an office
appear on the ballot or for a partisan election in which not more than one candidate
for an office appears on the ballot of each recognized political party. In every special
election except a special election for nonpartisan state office where no candidate is
certified to appear on the ballot, a space for write-in votes shall be provided on the
ballot, regardless of w ther avspe(:lal rimary is held.

SN T Ry, ez E

History: 1971 c. I, 40; 1973 ¢c. 334 5. 22, 57; 1973 c. 336 1975 c. 80, 93, 199 369; 1977 ¢. 26, 107, 187, 340, 427, 445, 447, 449 1979 ¢. 27, 32, 260, 311; 1983 a. 484;
1985 a. 304; 1987 a. 391; 1989 a. 31, 359; 1993 a. 184; 1995 a. 16 5. 2; J999 a. 182; 2005 a. 248; 2007 a. 1; 2011 a. 32.

SECTION 6. 10.02 (3) (b) 2n. of the statutes is created to read:

y 10.02 (3) (b) 2n. At ;);rtlsan prlmary,‘\the elector shall select the party ballot
of his or her choice or the ballot containing t%ames of the independent candidates
for state office, and make a cross (X) next to or depress the lever or button next to the
candidate’s name for each office for whom the elector intends to vote or shall insert

‘or write in the name of the elector’s choice for a party candidate, if any. In order to

L M‘H’”Lr (& 2& ’U Seondin /{l{ 20



-4 - : LRB-2304/1ins

qualify for a grant from the clean elections fund, a candidate for state office, other
than the office of district attorney, at the partisan primary or a special primary, if a
special primary is held, must receive at least 1 percent of all votes cast on all ballots
for the office for which he or she is a candidate, in addition to other requirements.

SEcCTION 7. 10.06 (1§ (e) of the statutes, as affected by 2011 Wisconsin Acts 32
and 45, is amended to read:

10.06 (1) (e) As soon as possible following the state canvass of the spring
primary vote, but no later than the first Tuesday in March, the board shall send a
type B notice certifying to each county clerk the list of candidates for the spring
election. When no state spring primary is held or when the only primary held is the
presidential preference primary, this notice shall be sent under pax‘: (c). The board

v
shall also in any case send a certified list of candidates under s. 11.52 to the state

treasurer pursuant to s. 7.08 (2) (ca). When there is a referendum, the board shall

send type A and C notices certifying each question to the county clerks as soon as

possible, but no later than the first Tuesday in March.

History: 1973 ¢.280; 1973 c. 334 5. 57; 1975 ¢. 275, 422; 1977 c. 107, 340, 427; 1979 c. 260, 311; 1983 a. 484; 1985 a. 304, 332; 1987 a. 391; 1989 a. 273; 1995 a. 16 5.
2: 1999 a. 182; 2001 a. 16, 109; 2003 a. 24; 2007 a. 1; 011 a. 32.

SECTION 8. 10.06 (1) (i) of the statutes, as affected by 2011 Wisconsin Acts 32
and 75, is amended to read:
110.06 (1) () As soon as possible after the state canvass, but no later than the

4th Tuesday in Aug\\‘[lst, the board shall send a type B notice certifying the list of

candidates and type A and C notices certifying each question for any referendum to

each county clerk for the general election and a certified list of candidates under s.
v

v
11.52 to the state treasurer pursuant to s. 7.08 (2) (ca).

History: 1973 ¢.280; 1973 c. 334 5. 57 1975 ¢. 275, 422; 1977 ¢. 107, 340, 427; 1979 ¢. 260, 311; 1983 a. 484; 1985 a. 304, 332; 1987 a. 391; 1989 2. 273; 1995 a. 16 s.
2: 1999 a. 182; 2001 a. 16, 109; 2003 a. 24; 2007 a. 1; 2011 a. 32.
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INS 12-4:

v NV
SECTION 9. 11.06 (1) (jm) of the statutes, as affected by 2011 Wisconsin Act 32,

is amended to read:

11.06 (1) jm) A copy of any separate schedule prepared or received pursuant

to an escrow agreement under s. 11.16 (5). A-eandidate-or-persenalcampaign

NOTE: NOTE: The comma in square brackets should have been removed by 2011 Wis. Act 32 and “and” in curly brackets should have been added. Corrective
legislation is pending.NOTE:
History: 1973 c.334; 1975 c. 93 ss. 47 to 53, 119 (2); 1975 ¢. 199; 1979 . 263, 328; 1985 a. 303; 1987 a. 370; 1989 a. 192; 1995 a. 16 s. 2; 2001 a. 109; 2005 a. 176, 177;

2011 a. 32.

INS 15-7:

SECTION 10. 11.26'3/ (2) (a) of the statutes, as affected by 2011 Wisconsin Act 32,
is amended to read:

11.26 (2) (a) Candidates for governor, lieutenant governor, secretary of state,
state treasurer, attorney general, state superintendent, or justice, 4 percent of the

value of the disbursement level specified in the schedule under s. 11.31 (1), as

e
adjusted under s. 11.31 (9).

History: 1973 c. 334; 1975 c. 93 5. 89 t0 95, 119 (1); 1975 c‘,.gOO; 1977 . 107, 187; 1977 c. 427 5. 132; 1979 ¢. 263, 328; 1979 ¢. 355 5. 32; 1983 a. 183, 186; 1985 a. 303
ss. 44 to 55m, 86; 1987 a. 27, 370; 1989 a. 31, 192; 1995 a. 27 s79145 (1); 1995 a. 219, 225; 1999 a. 32; 2001 a. 109; 2005 a. 177; 2009 a. 89, 216; 2011 2. 32. ¢

SECTION 11. 11.26 (9) (a) of the statutes, as affected by 2011 Wisconsin Act 32,

is amended to read:
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11.26 (9) (a) Noindividual whois a candidate for state or local office may receive
and accept more than 65 percent of the value of the total disbursement level
determined unders. 11.31, adjusted as provided ins. 11.3 fi 9), for the office for which
he or she is a candidate during any primary and election campaign combined from
all committees subject to a filing requirement, including political party and

legislative campaign committees.

History: 1973 ¢. 334; 1975 c. 93 s5. 89 10 95, 119 (1); 1975 c. 200 1977 c. 107, 187; 1977 c. 427 5. 132; 1979 c. 263, 328; 1979 c. 355 5. 32; 1983 a. 183, 186; 1985 a. 303
§8. 44 10 55m, 86; 1987 a. 27, 370; 1989 a. 31, 192; 199%4. 27 5. 9145 (1); 1995 a. 219, 225; 1999 a. 32; 2001 a. 109; 2005 a. 177; 2009 a. 89, 216; 2011 a. 32. v

SECTION 12. 11.26 (9) (b) of the statutes, as affected by 2011 Wisconsin Act 32,
is amended to read:

11.26 (9) (b) Noindividual whois a candidate for state or local office may receive
and accept more than 45 percent of the value of the total disbursement level

v
determined under s. 11.31, adjusted as provided in s. 11.31 (9). for the office for which

he or she is a candidate during any primary and election campaign combined from
all committees other than political party and legislative campaign committees

subject to a filing requirement.

History: 1973 ¢. 334, 1975 c. 93 ss. 89 t0 95, 119 (1); 1975 ¢. 200; 1977 c. 107, 187; 1977 ¢. 427 5. 132; 1979 c. 263, 328; 1979 c. 355 5. 32; 1983 a. 183, 186; 1985 a. 303
§5. 44 10 55m, 86; 1987 a. 27, 370; 1989 a. 31, 192; 1995 a. 27 5. 9145 (1); 1995 a. 219, 225; 1999 a. 32; 2001 a. 109; 2005 a. 177; 2009 a. 89, 216; 2011 a. 32.

INS 16-6:

SECTION 13. 11.31 (1) (intro.) of the statutes, as affected by 2011 Wisconsin Act
32, is amended to read:
11.31 (1) ScHEDULE. (intro.) The following levels of disbursements are

established with reference to the candidates listed below. The levels are subject to

J
adjustment under sub. (9). The levels do not operate to restrict the total amount of




disbursements which are made or authorized to be made by any candidate in any

primary or other election.

History: 1973 c. 334; 1975 ¢. 93 58. 97 to 102, 119(1), (2); 1975 ¢. 199, 422; 1977 c. 107, 187, 272, 449; 1979 c. 263, 328; 1981 c. 314; 1983 a. 51; 1985 a. 182 5. 57; 1985
a. 303; 1985 a. 332 5. 251 (1); 1987 a. 370; 1989 . 192; 1993 a. 184; 1995 a. 225; 1997 a. 230; 1999 a. 83; 2001 a. 109; 2005 a. 177; 2009 a. 89; 2011 a. 32; 5. 35. 17 correction

in (1) ().
INS 25-20:

SECTION 14. 14.58 U(ZOa) of the statutes is created to read:

14.58 (20a) CLEAN ELECTIONS FUND. Make payment of grants to each candidate
who is certified under s. 11.52 (7) by the government accountability board as eligible
to receive a grant from the clean elections fund.

SEcTION 15. 20.5 llv(l) (qga) of the statutes is created to read:

20.511 (1) (qa) Clean elections fund grants. From the clean elections fund, a
sum sufficient to make the grants to candidates required under s. 1Y 52.

INS 26-18: Sy
r SECTION 16. 25725 of the statutes is created to read:
1 (s
A »M@ Clean elect{ons fund. All moneys deposited with the state treasurer
ﬁ under s. 11.52 (2) andL(B) or returned to the state treasurer under s. 11.52 ( 13) and
all moneys transferred to the clean elections fund under s. 20.855 (4) (bc) constitute
the clean elections fund.
INS 27-1:

(1) This act first applies with respect to grants for election campaigns at
elections for which the nomination paper circulation period begins on or after the

effective date of this subsection.



DRAFTER’'S NOTE LRB-2304/1dn

FROM THE ITK . /.
LEGISLATIVE REFERENCE BUREAU
[ e 8

Representative Pocan: R
e—NAa \ _

1. Per thelE maillI received on July 18 from Glenn Wavrunek, Lhave deleted from this
draft the feature that was included in proposed s. 11.51 (12) and (13) of 2007 AB~355
providing for payment of supplemental grants to qualifying candidates who are
opposed by candidates who spend more than the applicable grant amounts or who are
opposed by persons making certain disbursements that are popularly called “issue
advocacy expenditures” as defined in proposed s. 11.01 (16) (a) 3. of the draft. I have
also deleted the special reporting requirements in proposed s. 11.12 (6) (b) of AB-355
that were designed to facilitate administration of the supplemental grants. As you are
aware, this type of feature was found by the U.S. Supreme Court to violate the First
Amendment rights of nonparticipating candidates in Arizona Free Enterprise Club v.
Bennett, 131 S. Ct. 2806 (2011) and therefore would not be enforceable at this time.
Because funding for participating candidates is impacted by this deletion, you may
wish to evaluate whether the remaining funding included in this draft is sufficient to
afford participating candidates a financing package that would enable them to accept
a public grant as virtually the sole source of financing for their campaigns.

2. In order to prevent the confusion that would result if the act resulting from this draft
were to be initially applied during the middle of an election campaign, I have made the
draft initially applicable to election campaigns at elections for which the nomination
paper circulation period begins on or after the day after publication of the act. Please
let me know if you would like to see a different treatment of this issue. Because under
proposed s. 11.52 {7), a candidate is precluded from qualifying for a grant if _the
candidate has accepted certain contributions after dates specified in s. 11.31 (7) (a),
stats., you may wish to exclude contributions accepted before the day after publication
of the act or permit a candidate to transfer the aggregate amount of these contributions
to the state in order to maintain the candidate’s grant eligibility.-

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778



DRAFTER’S NOTE LRB-2304/1dn
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LEGISLATIVE REFERENCE BUREAU

January 6, 2012

Representative Pocan:

1. Per the e-mail I received on July 18 from Glenn Wavrunek, I have deleted from this
draft the feature that was included in proposed s. 11.51 (12) and (13) of 2007 AB-355
providing for payment of supplemental grants to qualifying candidates who are
opposed by candidates who spend more than the applicable grant amounts or who are
opposed by persons making certain disbursements that are popularly called “issue
advocacy expenditures” as defined in proposed s. 11.01 (16) (a) 3. of the draft. I have
also deleted the special reporting requirements in proposed s. 11.12 (6) (b) of AB-355
that were designed to facilitate administration of the supplemental grants. Asyou are
aware, this type of feature was found by the U.S. Supreme Court to violate the First
Amendment rights of nonparticipating candidates in Arizona Free Enterprise Club v.
Bennett, 131 S. Ct. 2806 (2011) and therefore would not be enforceable at this time.
Because funding for participating candidates is impacted by this deletion, you may
wish to evaluate whether the remaining funding included in this draft is sufficient to
afford participating candidates a financing package that would enable them to accept
a public grant as virtually the sole source of financing for their campaigns.

2. In order to prevent the confusion that would result if the act resulting from this draft
were to be initially applied during the middle of an election campaign, I have made the
draft initially applicable to election campaigns at elections for which the nomination
paper circulation period begins on or after the day after publication of the act. Please
let me know if you would like to see a different treatment of this issue. Because under
proposed s. 11.52 (7), a candidate is precluded from qualifying for a grant if the
candidate has accepted certain contributions after dates specified in s. 11.31 (7) (a),
stats., you may wish to exclude contributions accepted before the day after publication
of the act or permit a candidate to transfer the aggregate amount of these contributions
to the state in order to maintain the candidate’s grant eligibility.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778



From: 5.62(1)(a)_dif

562 Partisan primary ballots. (1) (@) At the partisan
primary, the following ballot shall be provided

e nomination of candidates of recognized
parties for national, stat€ and county

e form as pre-
.08 (1) (a), except

es are used,
eac¢h party shall be represented in dne or more
separate columns or rows on the ballot. At poll-
irfg places where an electronic voting system is
used other than an electronic voting machine,
each party may be represented in separate col-
umns or rows on the ballot.

From: 7.70(3)(e)_dif

(em) The chairperson of the board or the chairperson’s
designee shall make a special statement to the board as

(e}z' TheAs chairperson of the board or the chairperson’s dos'ignee
shall make a special statement to the board as SOOI1 @S pOssible
after the canvass of the general election certify-

ing the name of each political party which
receives at least one percent of the vote cast in
such election for any statewide office.

From: 8.16(1)_dif /7

.8.16 Partisan nomijnations. (1) E ;’:IS provided in
sub. (2), the pe receives the greatest

number of votes f ffice on a party ballot at
any partisan pri
person’s
party’s<andidate for the office, and the person’s
shall so appear on the official ballot at the
ext election.

From: 8.20(8)(a)_dif

B & (29 Nomination papers for independent
candidates for any office to be voted upon at a
general election, except president, vice presi-
dent and presidential elector, may be circulated
no sooner than April 15 preceding the election
and may be filed no later than 5 p.m. on the June
1 preceding the partisan primary, except as
authorized in this paragraph. If an incumbent
fails to file nomination papers and a declaration

Jof candidacy by 5 p.m. on the June 1 preceding
the partisan primary, all candidates for the office
held by the incumbent, other than the incum-
bent, may file nomination papers no later than
72 hours after the latest time prescribed in this
paragraph. No extension of the time for filing
nomination papers applies if the incumbent files
written notification with the filing officer or
agency with whom nomination papers are filed
for the office which the incumbent holds, no
later than 5 p.m. on the 2nd Friday preceding the
latest time prescribed in this paragraph for filing
nomination papers, that the incumbent is not a
candidate for reelection to his or her office, and
the incumbent does not file nomination papers
for that office within the time prescribed in this
paragraph.

From: 8.35(4)(a)1.a._dif

a. Donated to the former candidate’s local or
state political party if the former candidate was
a partisan candidate or donated to the charitable
organization of the former candidate’s choice or
the charitable organization chosen by the former
candidate’s next of kin if the former candidate
1s deceased, or if no choice is made returned to
the donors on a proportional basis; or

b. If the former candidate was a nonpartisan candidate,

onated to the charitable organization of the former candi-
ate’s choice or the charitable organization chosen by the for-

Register. April. 1993, No. 448
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mer candidate’s next of kin if the former candidate is

deceased; or

From: 10.06(1)(e)_dif

(e) As soon as possible following the state
canvass of the spring primary vote, but no later
than the first Tuesday in March, the board shall
send a type B notice certifying to each county
clerk the list of candidates for the spring elec-

-tion. When no state spring primary is peg held or

when the only primary held is the presidential preference pri-
mary, this notice shall be sent under par. (c).
When there is a referendum, the board shall send
type A and C notices certifying each question to
the county clerks as soon as possible, but no
later than the first Tuesday in March.

From: 11.26(9)(a)_dif

Register. April. 1993, No. 448

WISCONSIN ADMINISTRATIVE CODE 2

B (@ No individual who is a candidate for
state or local office may receive and accept more
than 65 percent of the yalue of the total disburse-
ment level determipéd under s. 11.31 for the

or she is a candidate during
lection campaign combined
ttees subject to a filing require-
ment, incluging political party and legislative
campaign committees.

From: 11.31(1)(intro.)_dif

I11.31 Disbursen:neﬁt levels; calcu?‘l&z (1) SCHEDULE.
The following levels disbursements are

established with i*@fer nce to the candidates

listed below. TheXevels do not operate to

restrict the total unt.of disbursements which

are made or ;?Xged to be made by any candi-
ary

date in any primary or other election.




