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Kreye, Joseph

From: Nelson, Elise

Sent: Wednesday, June 08, 2011 12:33 PM

To: Kreye, Joseph

Subject: Sen. Moulton Workplace Wellness Tax Credit Draft

Attachments: 20110520120349885.pdf

Hi, Joe. Attached is a 2007 draft (and irrelevant Leg Council Memo...sorry, it's the only draft | have handy
in PDF). Sen. Moulton would like to redraft with only a few changes: 1. The Department of Revenue will
oversee this credit. 2. Could we make a provision that any unused credits for claimants with over 50
employees become available to those with fewer than 50 employees (so that smaller businesses could
draw on additional credits)?

Please let me know if you have questions. Thanks, Joe.

Elise Nelson

Office of Sen. Terry Mouiton
23rd Senate District
608.266.7511

6/8/2011
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ﬂ 2007 ASSEMBLY BILL 235

entatives MOULTON, KRAMER, SHERIDAN, VAN
ERS. MUSSER, Wo0D, PETERSEN, Davis, M.
U, GUNDERSON, MONTGOMERY, KESTELL,
H, cosponsored by Senators LASSA,
AM. Referred to Committee on

April 10, 2007 ~ Introdyted by Rep
Roy, VUKMIR, NYZREN, VRUWINK,
WiLLIaMS, A. . PETROWSKI, LEMA
MOLEPSKE, TOWNSEND, HINES and KLEEF
ROESSLER, PLALE, DARLING, SCHULTZ and LE
Small Bysiness.

1 AN ACT 10 amend 71.05 ) (@) 15., 71.21 (4), 71.26 (2) (&), 71.34 (1) (g), 7145 (2),

2 (@) 10. and 77.92 (4); and to create 71.07 (53), 71.10 (4) (gxx), 71.28 (51), 71.30
3 (3) (epa), 71.47 (51}, 71.49 (1) (epa) and 560.204 of the statutes: relating to: an -
4 income and franchise tax credit for workplace wellness programs, granting
5 rule-making authority, and requiring the exercise of rule-making authority.

Analysis by the Legislative Reference Bureau

This bill creates an income and franchise tax credit for workplace wellness
programs. The amount of the credit is equal to 30 percent of the amount that an ,
employer pays in the taxable year to provide a workplace wellness program to any’
of the employer’s employees who are employed in this state. A workplace wellness |
program is a health or fitness program, as defined by administrative rule by the
o~ Department of %@W that is provided with health risk assessments. ' .
% For further ‘Information see the state fiscal estimate, which will be printed as
W an appendix to this bill.
-

The people of the state of Wisconsin, represented in senate and assembl Iy, do |

enact as follows: 4 :
6 SECTION 1. 71.05 (6) (a) 15. of the statutes is amendedw/ ,
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T

71.05 (6) (a) 15. The amount of the credits computed under s. 71.07 (2

company, or tax-option corporation that has added that amount to the partnership’s,

\_company's, or tax-option corporation's income under s. 71.21 (4) or 71.34 (1)

(2dy), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3n), (3s). (3t), (3w), (5b), (5d), and
(5e), (51), and (5h)._and (5i) and not passed through by a partnership, limited liability

SEecTION 2. 71.07 (5i)fof the statutes is created to read:

(8s)

71.07((51))/ WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this
L)
subsection: (%p

1. “Claimant” means a person who files a claim under this subsection.

2. "Health risk assessment” means a computer-based health—~promotion tool

cconsisting of a questionnaire; a biometric heath screening to measure vital health

statistics, including blood pressure, cholesterol, glucose, weight, and height; a

formula for estimating health risks; an advice database; and a means to generate

reports.
3.

by rule

“Workplace wellness

under s.

UWQ the following programs or services:

a.

b.

Smoking cessation.
Weight management.

Stress management.

. Worker injury prevention programs.

Health screenings.

Nutrition education.

. Health or fitness incentive programs.

ogram” means a health or fitness program, as defined
7§V V¥

and inclydes

{lhealth risk assessments and
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-1 (b) Filing claims. Subject to the limitations provided in this subsection and s.
@ Jioa claimant may claim as a credit against the taxes imposed under s. 71.02,
3 up to the amount of those taxes, in each taxable year for 3 years, an amount that is

4 equal to 30 percent of the amount that the claimant paid in the taxable year to

5 provide a workplace wellness program to any of the claimant's erﬁployees who are

employed in this state, not including any amount paid to acquire, construct,
s

rehabilitate, remodel, or repair real property. 23 0s( 2, e

6
7
(©) Limitations. 1. aximum unt of the crechts that may be claimed

under this subsection and ss 71.28 d 71 47 51 in any taxable year is

10 $2,500,000 for all claimants who employ 50 or fewer employees in the taxable year

11 and $2,500,000 for all claimnants who employ more than 50 employees in the taxable

12 year.

13 - 2. Partnerships, limited liability companies, and tax-option corporations may

14 ‘not claim the credit under this subsection, but the eligibility for, and the amount of,

15 the credit are based on their payment of amounts under par. (b). A partnership,

16 limited liability company, or tax—option corporation shall compute the amount of

17 credit that each of its partners, members, or shareholders may claim and shall

18 provide that information to each of them. Partners, members of limited liability

19 companies, and shareholders of tax—option corporations may claim the credit in

20 proportion to their ownership interests.

21 (d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under

22 s. 71.28 (4), applies to the credit under this subsection. j_‘\
@ SecTION 3. 71.1 (E)Ec%hgifgtutes is created to read: /g S )

(y 71.10 (4)@) IV\;oi%(place wellness program credit under s. 71.07/51

e e e e T
25 KSEETION 4. 71.21 (4) of the statutes is amenm
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. SN

71.21 (43 Credifs bémputed by a partnership under s. 71.07 (2dd), (2de), (2di),
(2dj), (2dL), (2dm), (2ds), (2dx), (3g), (3n), (3s), (31). (3w), (5b), (5e), (51), (5g), and (5h),
and (5i) and passed through to partners shall be added to the partnership's income. '

SECTION 5. 71.26 (2) (a) of the statutes is amended to read:

71.26 (2) (&) Corporations in general. The “net income” of a corporation means
the gross income as computed under the Internal Revenue Code as modified under
sub. (3) minus the amount of recapture under s. 71.28 (1di) plus the amount of credit
computed under s. 71.28 (1), (3), (4), and (5) minus, as provided under s. 71.28 (3) (c)
7., the amount of the credit under s. 71.28 (3) that the taxpayer added to income
under this paragraph at the time that the taxpayer first claimed the credit plus the
amount of the credit computed under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm),
(1ds), (1dx), (3g), (Bn), (31), (Bw), (5b), (5€), (51), (58), and (5h), and (51) and not passed
through by a partnership, limited liability company, or tax-option corporation that
has added that amount to the partnership’s, limited liability company’s, or
tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) plus the amount
of losses from the sale or other disposition of assets the gain from which would be
wholly exempt income, as defined in sub. (3) (L), if the assets were sold or otherwise
disposed of at a gain and minus deductions, as computed under the Internal Revenue
Code as modified under sub. (3), plus or minus, as appropriate, an amount equal to
the difference between the federal basis and Wisconsin basis of any asset sold,
exchanged, abandoned, or otherwise disposed of in a taxable transaction during the

_taxable year, except as provided in and (5).

SECTION 6. 71.28@&1&' statutes is created to read:

(87
YWORKPL.ACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this

71.28

subsection:

-
e
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1 1. “Claimant” means a person who files a claim under this subsectioni;

2. "Health risk assessment” means a computer-based health-promotion tool-
consisting of a questionnaire; a biometric heath screening to measure vital health,
statistics, including blood pressure, cholesterol, glucose, weight, and height; a:

formula for estimating health risks; an advice database; and a means to generate

the following programs or services:

10 a. Smoking cessation.

11 b. Weight management.

12 c. Stress management.

13 d. Worker injury prevention programs.

14 e. Health screenings.

15 f. Nutrition education.

16 g. Health or fitness incentive programs.

17 (b) Filing claims. Subject to the limitations provided in this subsection and s.,
claimant may claim as a credit against the taxes imposed under s. 71.23,",

19  up to the amount of those taxes, in each taxable year for 3 years, an amount that is

20 equal to 30 percent of the amount that the claimant paid in the taxable year to

21 provide a workplace wellness program to any of the claimant’s employees who are -

22 employed in this state, not including any amounww
Otopt an onon role o BADM ) )

5. 73. /5/z Ot

@ (c) Limitations. 1.(Th&/maximum amount of the credits that may be claimed:
under this subsection and ss. T1. O/TP and 71. 47@ R/n any taxable year is

23 rehabilitate, remodel, or repair real property.
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ASSEMBLY BILL 235 | SECTION 6

$2,500,000 for all claimants who employ 50 or fewér employees in the taxable year
and $2,500,000 for all claimants who employ more than 50 employees in the taxable
year.

2. Partnerships, limited liability companies, and tax-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall compute the amount of
crédit that each of its partners, members, or shareholders inay claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. Subsection (4) () to (h), as it applies to the credit under

sub. (4), applies to the credit under this subsection.

~(cf)

SEecTION 7. 71.30 (3)(@1)5@[&3 statutes is created to read: /g ~

71.30 (3) epa) W{)rkplace wellness program credit under s. 71 28((51

~ Skcrion 8. 71 347(1) (g) of the statutes is amended to read g

71.34 (1) (g) An addition shall be made for credits computed by a tax——optmn

/ corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3), (3g),

5
|
|

|

I (51) and not passed through by a partnership, limited liability company, or tax—option
|

&

(3n), (3t), (3w), (5b), (5e), (59), (5g), and (5h)._and (51) and passed through to
shareholders.

SECTION 9. 71.45 (2) (a) 10. of the statutes is amended to read:

71.45 (2) (@) 10. By adding to federal taxable income the amount of credit

computed under s. 71.47 (1dd) to (1dx), (3n), (3w), (5b), (5e), (51), (5g), and (5h), and

corporation that has added that amount to the partnershlps limited liability
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company's, or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) and )

\the amount of credit computed under s. 71.47 (1), (3), (3t), (4), and (5).

SEcTION 10. 71.47 of th§ statutes is created to read:

. (¥s
71.47 (51))) WORKPLACE WELLNESS PROGRAM CREDIT. {(a) Definitions. In this
( 2?51@

subsection:

1. “Claimant” means a person who files a claim under this subsection.

2. “Health risk assessment” means a computer—based health-promotion tool
consistiﬁg of a questionnaire; a biometric heath screening to measure vital health
statistics, including blood pressure, cholesterol, glucose, weight, and height; a

formula for estimating health risks; an advice database; and a means to generate

reports.
3. “Workplace wellnesg program” means a health or fitness program, as defined
following programs or services:

a. Smoking cessation.

b. Weight management.

c. Stress management.

d. Worker injury prevention programs.

e. Health screenings.

f. Nutrition education.

g. Health or fitness incentive programs.

(b) Filing claims. Subject to the limitations provided in this subsection and s.

560.204¢a claimant may claim as$ a credit against the taxes imposed under s. 71.43,
up to the amount of those taxes, in each taxable year for 3 years, an amount that is

equal to 30 percent of the amount that the claimant paid in the taxable year to




JK:jld:pg
ASSEMBLY BILL 235 SECTION 10
1 provide a workplace wellness program to any of the claimant's employees who are
2 employed in this state, not including any amount paid to acquire% construct,
B A 1
3 rehabilitate, remodel, or repair real property. i /@7)/ the
@ (¢) Limitations. 1. aximum amount of the credits that may be claimed
5 under this subsection and ss. 71.07 (5i) and 71.28 (51 in any taxable year is
6 $2,500,000 for all claimants who employ 50 or fewer employees in the taxable year
7 and $2,500,000 for all claimants who employ more than 50 employees in the taxable
8 year. |
9 2. Partnerships, limited liability companies, and tax-option corporations may
10 not claim the credit under this subsection, but the eligibility for, and the amount of,
11 the credit are based on their payment of amounts under par. (b). A partnership,
12 limited liability company, or tax-option corporation shall compute the amount of
13 credit that each of its partners, members, or shareholders may claim and shall
14 provide that information to each of them. Partners, members of limited liability
15 companies, and shareholders of tax-option corporations may claim the credit in
16 proportion to their ownership interests.
17 (d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under
18 s. 71.28 (4), applies to the credit under this subsection.
19 SeCTION 11. 71.49 Wh((i)t tes i ted t d:
- 71.49 (1) (epa)jof the statutes is created to read:
@ 71.49 (1) \Epa W(o(fi{slace wellness program credit under s. 7 1.47((31
21 / s Mtatutes is amended to reaaWMWM
22 / 77.92 (4) “Net business income,” with respect to a partnership, means taxable
23 / income as calculated under section 703 of the Internal Revenue Code; plus the items
24 ! of income and gain under section 702 of the Internal Revenue Code, including taxable
25 \ state and municipal bond interest and excluding nontaxable interest income or

2007 - 2008 Legislature ~8- LRB-1412/3
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'~ dividend income from federal government obligations; minus the items of loss and

-

deduction under section 702 of the Internal Revenue Code, except items that are not

* (c) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de}, |
2: (2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g). (3s), (3n), (3t), (3w), (5b), (5e), (50), f
i (5g), and (5h),_ and (5i); and plus or minus, as appropriate, transitional adjustments,

\ depreciation differences, and basis differences under s. 71.05 (13), (15), (16), (17), and

(19); but excluding income, gain, loss, and deductions from farming. “Net business

© X ~ Oy Ot s W N

income,” with respect to a natural person, estate, or trust, means profit from a trade

or business for federal income tax purposes and includes net income derived as an

employee as defined in section 3121 (d) (3) of the Internal Revenue Code.

12 ’99 @SEC’HON 13 oB0.204 off the statutes is created to read: of el

SNAs

LY

13~ Workplace wellness programs. (1) The departmeny sl'(l_&}l
14 1mplement a program fo certify workplace wellness programs under ss. 71.07 (8,
15 /) 71.28 i, and 71.47 4. ()/LQNQ/MML

16 (2) If the department] certifies a workplace wellness program under sub. (1),
17 the department shall determine the amount of workplace wellness program credits
18 to allocate to the business providing the workplace wellness program. The total
19 amount of workplace wellness program credits allocated to businesses in any year

of evenue

20 may not exceed $5,000,000. In any year, the departmen;‘ may not allocate more than
21 $2.500,000 in credits to businesses with more than 50 employees, and may not
22 allocate more than $2,500,000 in credits to businesses with 50 or fewer employee

e O A

(3) The department shall inform the department of revenue of every business )

whose workplace wellness program is certified under sub. (1) and the amount of

ZQZ} Z&‘ %//ZM;QA/&A?

0t A @&V”t fu it a p@ '7
AL g

/
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deductible under s. 71.21; plus guaranteed payments to partners under section 707 /

A



coooqmcnus@w»—a

10
11
12
13
.14
15
16
17
18
19
20
21
22
23
24

25

2011 - 2012 Legislature @ LRB-2220/1
JK:wlj:md
BILL SECTION 1

71.05 (6) (a) 15. The amount of the credits computed unders. 71.07 (2dd), (2de),

(2d1), (2dy), (2dL), (2dm), (2dr), (2ds), (2dx), (2dy), (3g), (3 n), (3p), (3q), (31),
(5n)y Sfe

(3rm), (3rn), (3s), (3t), (3w), (5e), (50), (5h), (5i), (5), (@ 5rm), and (8r), and (8s)

and not passed through by a partnership, limited liability company, or tax-option

corporation that has added that amount to the partnership’s, company’s, or

tax-option corporation’s income under s. 71.21 (4) or 71.34 (1k) (g).

SECTION 2. 71.07 (8s) of the statutes is created to read:

71.07 (8s) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this
subsection:

1. “Claimant” means a person who files a claim under this subsection.

2. “Health risk assessment” means a computer-based health-promotion tool
consisting of a questionnaire; a biometric heath screening to measure vital health
statistics, including blood pressure, cholesterol, glucose, weight, and height; a
formula for estimating health risks; an advice database; and a means to generate
reports.

3. “Workplace wellness program” means a health or fitness program, as defined
by rule unders. 73.15 (3), and includejr‘isf;:;;:s\ments and the following programs
or services:

a. Smoking cessation.

b. Weight management.

c. Stress management.

d. Worker injury prevention programs.

e. Health screenings.

f. Nutrition education.

g. Health or fitness incentive programs.




10

12

13

14

15

16

17

18

19

20

21

22

23

24

2011 - 2012 Legislature LRB-2220/1
JK:wlj:md
BILL SECTION 4

SECTION 4. 71.21 (4) of the statutes, as affected by 2011 Wisconsin Act ...
(Assembly Bill 40), is amended to read:

71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di),
(2d)), (2dL), (2dm), (2ds), (2dx), (2dy), (3g), (3h), (3n), (3p), (3w), (31), (3rm), (3rn), (3s),
(3t), Bw), (5e), (5f), (5g), (5h), (51), (5)), (5k), (5@5r), (5rm), and (8r),_and (8s) and
passed through to partners shall be added to the partnership’s income.

SECTION 5. 71.26 (2) (a) 4. of the statutes, as affected by 2011 Wisconsin Act ....
(Assembly Bill 40), is amended to read:

71.26 (2) (a) 4. Plus the amount of the credit computed under s. 71.28 ( 1dd),
(1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (1dy), (3g), (3h), (3n), (3p), (3@), (3r),
(3rm), (3rn), (3t), (3w), (5e), (5f), (5g), (5h), (5i), (5)), (5k), (5wr), (5rm), (8r), (8s),
and (9s) and not passed through by a partnership, limited liability company, or
tax-option corporation that has added that amount to the partnership’s, limited
liability company’s, or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1k)
(g).

SECTION 6. 71.28 (8s) of the statutes is created to read:

71.28 (8s) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this
subsection:

1. “Claimant” means a person who files a claim under this subsection.

2. “Health risk assessment” means a computer-based health-promotion tool
consisting of a questionnaire; a biometric heath screening to measure vital health
statistics, including blood pressure, cholesterol, glucose, weight, and height; a
formula for estimating health risks; an advice database; and a means to generate

reports.
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3. “Workplace wellness prog}azn;s a health or fitness program, as defined

by rule under s. 73.15 (3), @ and includes health risk assessments and the
following programs or services:

a. Smoking cessation.

b. Weight management.

c. Stress management.

d. Worker injury prevention programs.

e. Health screenings.

f. Nutrition education.

g. Health or fitness incentive programs.

(b) Filing claims. Subject to the limitations provided in this subsection and s.
73.15, a claimant may claim as a credit against the taxes imposed under s. 71.23, up
to the amount of those taxes, in each taxable year for 3 years, an amount that is equal
to 30 percent of the amount that the claimant paid in the taxable year to provide a
workplace wellness program to any of the claimant’s employees who are employed
in this state, not including any amount paid to acquire, construct, rehabilitate,
remodel, or repair real property.

(¢c) Limitations. 1. Except as provided in s. 73.15 (2), the maximum amount
of the credits that may be claimed under this subsection and ss. 71.07 (8s) and 71.47
(8s) in any taxable year is $2,500,000 for all claimants who employ 50 or fewer
employees in the taxable year and $2,500,000 for all claimants who employ more
than 50 employees in the taxable year.

2. Partnerships, limited liability companies, and tax-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,

the credit are based on their payment of amounts under par. (b). A partnership,
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limited liability company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. Subsection (4) (e) to (h), as it applies to the credit under
sub. (4), applies to the credit under this subsection.
SECTION 7. 71.30 (3) (cf) of the statutes is created to read: /‘53

g

SECTION 8. 71.34 (1k) (g) of the statutes, as affected by 2011 Wisconsin Act ....

71.30 (3) (cf) Workplace wellness program credit under s. 71.28 @ (

(Assembly Bill 40), is amended to read:

71.34 (1k) (g) An addition shall be made for credits computed by a tax-option
corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (1dy),
(3), (3g), (3h), (3n), (3p), (3g), (3r), (3rm), (3rn), (3t), (3w), (5e), (50), (5g), (5h), (5i), (59),
(5k), (51@1‘), (5rm), and (8r),_ and (8s) and passed through to shareholders.

SECTION 9. 71.45 (2) (a) 10. of the statutes, as affected by 2011 Wisconsin Act
.... (Assembly Bill 40), is amended to read:

71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dd) to (1dy), (3g), (3h), (3n), (3p), (), (3r), (3rm), (3rn),
(Bw), (5e), (51), (5g), (5h), (51), (5)), (5k), (5 r), (5rm), (8r), (8s), and (9s) and not
passed through by a partnership, lim@ liability company, or tax-option
corporation that has added that amount to the partnership’s, limited liability
company’s, or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1k) (g) and
the amount of credit computed under s. 71.47 (1), (3), (3t), (4), (4m), and (5).

SECTION 10. 71.47 (8s) of the statutes is created to read:
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(¢) Limitations. 1. Except as provided in s. 73.15 (2), the maximum amount
of the credits that may be claimed under this subsection and ss. 71.07 (5i) and 71.28
(51) in any taxable year is $2,500,000 for all claimants who employ 50 or fewer
employees in the taxable year and $2,500,000 for all claimants who employ more
than 50 employees in the taxable year.

2. Partnerships, limited liability companies, and tax-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.

SECTION 11. 71.49 (1) (cf) of the statutes is created to read: ); ‘D

71.49 (1) (cf) Workplace wellness program credit under s. 71.47.

SECTION 12. 73.15 of the statutes is created to read:

73.15 Workplace wellness programs. (1) The department of revenue shall
implement a program to certify workplace wellness programs under ss. 71.07 (8s),
71.28 (8s), and 71.47 (8s).

(2) If the department of revenue certifies a workplace wellness program under
sub. (1), the department shall determine the amount of workplace wellness program
credits to allocate to the business providing the workplace wellness program. The

total amount of workplace wellness program credits allocated to businesses in any
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year may not exceed $5,000,000. In any year, the department of revenue may not
allocate more than $2,500,000 in credits to businesses with more than 50 employees,
and may not allocate more than $2,500,000 in credits to businesses with 50 or fewer
employees, except that the department may increase the allocation to businesses
with 50 or fewer employees by the amount of any credit the department is not able
to allocate to businesses with 50 or more employees.

(3) The department of revenue, in consultation with the department of health
and family services, shall promulgate rules to administer this section.

SECTION 13. 77.92 (4) of the statutes, as affected by 2011 Wisconsin Act ...
(Assembly Bill 40), is amended to read:

77.92 (4) “Net business income,” with respect to a partnership, means taxable
income as calculated under section 703 of the Internal Revenue Code; plus the items
of income and gain under section 702 of the Internal Revenue Code, including taxable
state and municipal bond interest and excluding nontaxable interest income or
dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(c) of the Internal Revenue Code; plus the credits claimed unders. 71.07 (2dd), (2de),
(2di), (2d)), (2dL), (2dm), (2dr), (2ds), (2dx), (2dy), (3g), (3h), (3n), (3p), (3q), (3r),
(3rm), (3rn), (3s), (3t), (3w), (5e), (5f), (5g), (5h), (51), (5), (5k), (5@51‘), (5rm), and
(8r),_and (8s); and plus or minus, as appropriate, transitional adjustments,
depreciation differences, and basis differences under s. 71.05 (13),(15),(16), (17), and
(19); but excluding income, gain, loss, and deductions from farming. “Net business

income,” with respect to a natural person, estate, or trust, means profit from a trade




2011-2012 DRAFTING INSERT LRB-2220/?ins
; FROM THE JK:...o...
LEGISLATIVE REFERENCE BUREAU

2-5
A as affected by 20l ﬂllsconsin ‘A,c“'m,
SECTIONcﬁ’ 71.05 (6) (a) 15. of the statuteﬁzis amended to read: ( Assembly Bull 40)7

71.05 (6) (2) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),
(2di), (2d)), (2dL), (2dm), (2dr), (2ds), (2dx), (2dy), (3g), g;l}); (3n), (3p), (3q), (3r),
(3rm), (3rn), (3s), (3t), (3w), (5e), (5f), (5h), (51), (5j), (5k),j(51), (5rm), and (8r), and (8s)
and not passed through by a partnership, limited liability company, or tax-option

corporation that has added that amount to the partnership’s, company’s, or

e e (D e -

tax-option corporation’s income under s. 71.21 (4) or 71.34 (1k) (g).

NOTE: NOTE: Subd. 15. is shown as affected by 4 acts of the 2009 Wisconsin Legislature and as merged by the legislative reference bureau under s. 13.92 (2) (i)
The cross~reference to s. 71.07 (3rn) was changed from s. 71.07 (3rm) by the legislative reference bureau under s. 13.92 (1) (bm) 2. to reflect the renumbering of s. 71.07
(3rm), as created by 2009 Wis, Act 295, under s. 13.92 (1) (bm) 2NOTE:

History: 1987 a. 312; 1987 a. 411 ss. 42, 43, 45, 47 t0 49, 51 to 53; 1989 a. 31, 46; 1991 a. 2, 37, 39, 269; 1993 a. 16, 112, 204, 263, 437; 1995 a. 27, 56, 209, 227, 261, 371,

403, 453;1997 a. 27, 35, 39, 237; 1999 a. 9, 32, 44, 54, 65, 167; 2001 a. 16, 104, 105, 109; 2003 a. 85, 99, 119, 135, 183, 255, 289, 321, 326; 2005 a. 22, 25, 216, 254, 335, 361,
479, 483; 2007 a. 20, 96, 226; 2009 a. 2, 28, 205, 265, 269, 276, 295, 332, 344; 2011 a. 3, 5: 5. 13.92 (1) (bm) 2., (2) (i).

4-22 .
A as affected by 201{ ;\\/{tsconsm Ac’}.,,,
8 SECTION«R;H.ZI (4) of the statutes}‘is amended to read:  (‘ASsembly Rl 40)7
9 71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di),

10 (2dj), (2dL), (2dm), (2ds), (2dx), (2dy), (3g), (3h6)" 8311), (3p), (3q), (3r), (3rm), (3rn), (3s),
nJy
11 (3t), (3w), (5e), (51), (5g), (5h), (51), (5)), (5k),{(51), (5rm), and (8r), and !832\:£nd passed

&)

12 through to partners shall be added to the partnership’s income.

NOTE: NOTE: Sub. (4) is shown as affected by 4 acts of the 2009 Wisconsin Legislature and as merged by the legislative reference bureau under s. 13.92 (2) (i).
The cross—reference to s. 71.07 (3rn) was changed from s. 71.07 (3rm) by the legislative reference bureau under s, 13.92 (1) (bm) 2. to reflect the renumbering of 5. 71.07
(3rm), as created by 2009 Wis. Act 295, under s. 13.92 (1) (bm) 2.NOTE;:

History: 1987 a. 312, 411; 1989 a. 31; 1993 a. 112; 1995 a. 27, 400; 1997 a. 27; 2001 a. 16; 2003 a. 99, 135, 255, 326; 2005 a. 74, 361, 479, 483; 2007 a. 20, 96; 2009 a. 2,

28, 265,269, 295, 332; 5. 13.92 (1) (bipy 2., (2) (D).
13 SECTIO 71.26 (2) (a) 4. of the statutes, as affected by 2011 Wisconsin Act@,
14 is amended to read: bray ( Assem H\, Bill 40) d
15 71.26 (2) (a) 4. Plus the amount of the credit computed under s. 71.28 (1dd),

16 (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (1dy), (3g), (3h), (3n), (3p), (3q), (3r),
nj

@ (3rm), (3rn), (3t), (Bw), (5e), (50), (5g), (5h), (5i), (5)), (5k),1(5r), (5rm), (8r), (8s), and

18 (9s) and not passed through by a partnership, limited liability company, or

19 tax-option corporation that has added that amount to the partnership’s, limited
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1 liability company’s, or tax-option corporation’s income unders. 71.21 (4) or 71.34 (1k)
2 (g).

History: 1987 a. 312; 1987 a. 411 ss. 22, 124 to 129; 1989 a. 31, 336; 1991 a. 37, 39, 221, 269; 1993 a. 16, 112, 246, 263, 399, 437, 491; 1995 a. 27, 56, 351, 371, 380, 428;
1997 a. 27, 37, 184, 237, 1999 a. 9, 65; 1999 a. 150 5. 672; 1999 a. 167, 194; 2001 a. 16, 38, 106, 109; 2003 a. 33, 85, 99. 135, 255, 326; 2005 a. 25, 74, 335, 361, 362, 479,
483; 2007 2. 20, 96, 97, 151, 226; 2009 a. 2, 28, 161, 165, 180, 183, 205, 265, 269, 295, 332, 344: 2011 a. 3,5,7;5.13.92(2) (i).

;a5 a%e& by 241 \i 1scongin Act ., (Assembly Bill 40,
SECTIONA&~ 71.34 (1k) (g) of the statutes(is amended to read: - -
71.34 (1k) (g) An addition shall be made for credits computed by a tax-option
corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (1dy),
(3), 3g), (3h), (3n), (3p), (3q), (3r), (3rm), (3rn), (3t), (3w), (5e), (50), (5g), (5h), (5i), (5)),

n):
(5k),L(5r), (5rm), and (8r), and (8s) and passed through to shareholders.

Qe - @

+NOTE: NQTE: Par. (g) is shown as pffdcted bydacts of 52009 Wisdonsin -‘z iature sfidas merged' Yy the legjstytive refepefice buregydnder .92 (2) /4.
crossAeferghce to £ 'N.28 (3fn) \ras ghanged froms. 71,28 (3km) Wy the egigfativd refepénce Bureap'undéy s. 13,82 (N (bm)/2. to\refleef the Yen beking ot s\71.28
(3rwr), ay ofeatetrby 2009 Wis. A&205, under’s. 13.92 ) (hm)NOTE: P
History: 1987 a. 312; 1987 a. 411 ss. 18, 23, 146; 1989 a. 31, 336; 1991 a. 39, 269; 1993 a. 16, 437; 1995 a. 27, 380, 428; 1997 a. 27, 37, 237; 1999 a. 9, 194; 2001 a. 16, -
109; 2003 a. 33, 99, 135, 255, 326; a. 25,49, 74, 361, 479, 483; 2007 a. 20, 96, 226; 2009 a. 2, 28, 161, 183, 265, 269, 295, 332; 5. 13.92 (1) (brp) 2,(2) (i)..
SECTIOls%% 71.45 (2) (a) 10. of the statutes, as affected by 2011 Wisconsin Act
e sembly Bl 40)
is amended to read:
10 71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
11 computed under s. 71.47 (1dd) to (1dy), (3g), (3h), (3n), (3p), (3q), (3r), (3rm), (3rn),
9
@ (3w), (5e), (5f), (5g), (5h), (51), (5)), (5k),|(51), (5rm), (8r), (8s), and (9s) and not passed
13 through by a partnership, limited liability company, or tax-option corporation that
14 has added that amount to the partnership’s, limited liability company’s, or
15 tax-option corporation’s income under s. 71.21 (4) or 71.34 (1k) (g) and the amount
16 of credit computed under s. 71.47 (1), (3), (3t), (4), (4m), and (5).
History: 1987 a. 312; 1989 a. 31, 336, 359; 1991 a. 37,39, 269; 1993 a. 186, 112, 263, 437; 1995 a. 27, 56, 371, 380; 1997 a. 27, 37, 237, 1999 a. 9, 65; 1999 a. 150 s. 672;
éﬂ?;élle: :1;91;, 2001 a. 16, 38, 109; 2003 a. 37, 85, 99, 135, 255, 326; 2005 a, 74,297, 335, 361, 479, 483; 2007 a. 20, 96, 226; 2009 a. 2,28, 165, 205, 265, 269, 295, 332,
9-11
/ @S affected by 20l Wiscongin Ack... (‘Asgembkl Bill 40)/
17 SEC’I‘ION:%7 7.92 (4) of the statutes‘is amended to read: = -
18 77.92 (4) “Net business income,” with respect to a partnership, means taxable

19 income as calculated under section 703 of the Internal Revenue Code; plus the items
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of income and gain under section 702 of the Internal Revenue Code, including taxable
state and municipal bond interest and excluding nontaxable interest income or
dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(c) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2di), (2d)j), (2dL), (2dm), (2dr), (2ds), (2dx), (2dy), (3g), (3h), 311)) (3p), (3q), (3r),
(3rm), (3rn), (3s), (8t), (3w), (5e), (50, (5g), (5h), (51), (5), (5k), 5'1,')’(5rm) and (8r),
and (8s); and plus or minus, as appropriate, transitional adjustments, depreciation
differences, and basis differences under s. 71.05 (13), (15), (16), (17), and (19); but
excluding income, gain, loss, and deductions from farming. “Net business income,”
with respect to a natural person, estate, or trust, means profit from a trade or

business for federal income tax purposes and includes net income derived as an

employee as defined in section 3121 (d) (3) of the Internal Revenue Code.

g2 Sul. (4) is ghowy as affected by 4 acts of the 2009 Wiscop nLegls ure ang as meérged by\the legislative-ref eau-upder s. 13.92 (2) (i).
C ceto 719 (3m) as chafiged\from s. 710 rm)by e lepislativereference biireau under s.43.9; Q oo ering 6f's. 71.07

4,27, 209; 1997 a. 27; 1999 a. 9; 2001 a. 16; 2003 a. 99, 135, 255, 326; 2005 a. 74, 361, 479, 483; 2007

a. 20, 96; 2009 a. 2, 28, 265 269, 295, 332; 5. 13. 92(1)(bm)2 (2) (i).
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, shall promulgate rules to administer this

SecTtion 14. Initial applicability.

(1) This act first applies to taxable years beginning on January I,
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Kreye, Joseph

From: Nelson, Elise
Sent:  Thursday, June 30, 2011 10:10 AM

To: Kreye, Joseph
Subject: Submitted: LRB 11-2220/1 Topic: Workplace wellness tax credits?body=
Joe,

Could we have DHS certify a workplace wellness program but have DOR implement the credit, please?
Please give me a call if you have questions.
Thanks,

Elise Nelson

Office of Sen. Terry Moulton
23rd Senate District
608.266.7511

6/30/2011
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Regen
AN Ac end 71.05 (6) (a) 15., 71.21 (4), 71.26 (2) () 4.,71.34 (1k) (), 71.45
(2) (a) 10. and 77.92 (4); and to create 71.07 (8s), 71.10 (4) (cf), 71.28 (8s), 71.30
(3) (cf), 71.47 (8s), 71.49 (1) (cf) and 73.15 of the statutes; relating to: an income
and franchise tax credit for workplace wellness programs, granting

rule-making authority, and requiring the exercise of rule-making authority.

Analysis by the Legislative Reference Bureau

This bill creates an income and franchise tax credit for workplace wellness
programs. The amount of the credit is equal to 30 percent of the amount that an
employer pays in the taxable year to provide a workplace wellness program to any
of the employer’s employees who are employed in this state. A workplace wellness
program 1s a health or fitness program, as defined by administrative rule by the
Department of Revenue, that is provided with health risk assessments.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 71.05 (6) (a) 15. of the statutes, as affected by 2011 Wisconsin Act
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71.05 (6) (a) 15. The amount of the credits computed unders. 71.07 (2dd), (2de),
(2di), (2dy), (2dL), (2dm), (2dr), (2ds), (2dx), (2dy), (3g), (3h), (3n), (3p), (3q), (3r),
(3rm), (3rn), (3s), (3t), (3w), (Be), (51), (5h), (51), (5)), (5k), (5n), (5r), (5rm), and (81),
and (8s) and not passed through by a partnership, limited liability company, or
tax-option corporation that has added that amount to the partnership’s, company’s,
or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1k) (g).

SECTION 2. 71.07 (8s) of the statutes is created to read:

71.07 (8s) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this
subsection:

1. “Claimant” means a person who files a claim under this subsection.

2. “Health risk assessment” means a computer-based health-promotion tool
consisting of a questionnaire; a biometric heath screening to measure vital health
statistics, including blood pressure, cholesterol, glucose, weight, and height; a

formula for estimating health risks; an advice database; and a means to generate

reports.
-

3. “Workplace wellness program” means a health or fitness progra

m%\rge/rs. 73.15 (3), and includes health risk assessments and the following

programs or services:

a. Smoking cessation.
b. Weight management.
c. Stress management.

d. Worker injury prevention programs.

]

. Health screenings.
f. Nutrition education.

g. Health or fitness incentive programs.
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(b) Filing claims. Subject to the limitations provided in this subsection and s.
73.15, a claimant may claim as a credit against the taxes imposed under s. 71.02, up
to the amount of those taxes, in each taxable year for 3 years, an amount that is equal
to 30 percent of the amount that the claimant paid in the taxable year to provide a
workplace wellness program to any of the claimant’s employees who are employed
in this state, not including any amount paid to acquire, construct, rehabilitate,
remodel, or repair real property.

(¢) Limitations. 1. Except as provided in s. 73.15 (2), the maximum amount
of the credits that may be claimed under this subsection and ss. 71.28 (8s) and 71.47
(8s) in any taxable year is $2,500,000 for all claimants who employ 50 or fewer
employees in the taxable year and $2,500,000 for all claimants who employ more
than 50 employees in the taxable year.

2. Partnerships, limited liability companies, and tax-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the eredit in
proportion to their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.

SECTION 3. 71.10 (4) (c¢D) of the statutes is created to read:

71.10 (4) (cf) Workplace wellness program credit under s. 71.07 (8s).
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1 SECTION 4. 71.21 (4) of the statutes, as affected by 2011 Wisconsin Act ....
2 (Assembly Bill 40), is amended to read:

3 71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di),

4 (2d)), (2dL), (2dm), (2ds), (2dx), (2dy), (3g), (3h), (3n), (3p), (3q), (3r), (3rm), (3rn), (3s),

5 (3t), (8w), (5e), (51), (5g), (5h), (51, (5)), (5k), (5n), (5r), (5rm), and (8r), and (8s) and

6 passed through to partners shall be added to the partnership’s income. i

| SECTION 5. 71.26 (2) (a) 4. of the statutes, as affected by 2011 Wisconsin Act
((Assembly Bill 40)

9 71.26 (2) (a) 4. Plus the amount of the credit computed under s. 71.28 (1dd),

1s amended to read:

10 (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (1dy), (3g), (3h), (3n), (3p), (3q), (3r),

11 (8rm), (3rn), (3t), (3w), (5e), (50), (5g), (5h), (51), (5)), (5k), (5n), (51), (5rm), (8r), (8s),

12 and (9s) and not passed through by a partnership, limited liability company, or
13 tax-option corporation that has added that amount to the partnership’s, limited
14 liability company’s, or tax-option corporation’s income unders. 71.21 (4) or 71.34 (1k)
15 (g).

16 SECTION 6. 71.28 (8s) of the statutes is created to read:

17 71.28 (8s) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this
18 subsection:

19 1. “Claimant” means a person who files a claim under this subsection.

20 2. “Health risk assessment” means a computer-based health-promotion tool
21 consisting of a questionnaire; a biometric heath screening to measure vital health
22 statistics, including blood pressure, cholesterol, glucose, weight, and height; a
23 formula for estimating health risks; an advice database; and a means to generate

24 reports.
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3. “Workplace wellness program” means a health or fitness program@é

nder s. 73.15 (3), and includes health risk assessments and the following
programs or services:

a. Smoking cessation.

b. Weight management.

c. Stress management.

d. Worker injury prevention programs.

e. Health screenings.

f. Nutrition education.

g. Health or fitness incentive programs.

(b) Filing claims. Subject to the limitations provided in this subsection and s.
73.15, a claimant may claim as a credit against the taxes imposed under s. 71.23, up
to the amount of those taxes, in each taxable year for 3 years, an amount that is equal
to 30 percent of the amount that the claimant paid in the taxable year to provide a
workplace wellness program to any of the claimant’s employees who are employed
in this state, not including any amount paid to acquire, construct, rehabilitate,
remodel, or repair real property.

(c) Limitations. 1. Except as provided in s. 73.15 (2), the maximum amount
of the credits that may be claimed under this subsection and ss. 71.07 (8s) and 71.47
(8s) in any taxable year is $2,500,000 for all claimants who employ 50 or fewer
employees in the taxable year and $2,500,000 for all claimants who employ more
than 50 employees in the taxable year.

2. Partnerships, limited liability companies, and tax-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,

the credit are based on their payment of amounts under par. (b). A partnership,
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BILL SECTION 6
limited liability company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. Subsection (4) (e) to (h), as it applies to the credit under
sub. (4), applies to the credit under this subsection.

SECTION 7. 71.30 (3) (ef) of the statutes is created to read:

SECTION 8. 71.34 (1k) (g) of the statutes, as affected by 2011 Wisconsin Ac

is amended to read:

71.34 (1K) (g) An addition shall be made for credits computed by a tax-option

71.30 (3) (cf) Workplace wellness program credit under s. 71.28 (8s). P

corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (1dy),
(3), (3g), (3h), (3n), (3p), (3q), (3r), (3rm), (3rn), (3t), (Bw), (5e), (5D, (5g), (5h), (51), (53),
(5k), (5n), (51), (5rm), and (8r), and (8s) and passed through to shareholders.

SECTION 9. 71.45 (2) (a) 10. of the statutes, as affected by 2011 Wisconsin Act

7 (Assembly Bill 40)%7s amonded to read:

71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dd) to (1dy), (3g), (3h), (3n), Bp), (3g), (3r), (3rm), (3rn),
(3w), (5e), (5f), (5g), (Bh), (51), (5)), (5k), (5n), (5r), (5rm), (8r), (8s), and (9s) and not
passed through by a partnership, limited liability company, or tax—-option
corporation that has added that amount to the partnership’s, limited liability
company’s, or tax-option corporation’s income unders. 71.21 (4) or 71.34 (1k) (g) and
the amount of credit computed under s. 71.47 (1), (3), (3t), (4), (4m), and (5).

SECTION 10. 71.47 (8s) of the statutes is created to read:
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71.47 (8s) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this
subsection:

1. “Claimant” means 'a person who files a claim under this subsection.

2. “Health risk assessment” means a computer-based health- promotion tool
consisting of a questionnaire; a biometric heath screening to measure vital health

statistics, including blood pressure, cholesterol, glucose, weight, and height; a

formula for estimating health risks; an advice database; and a means to generate

programs or services:

a. Smoking cessation.

b. Weight management.

c. Stress management.

d. Worker injury prevention programs.

e. Health screenings.

f. Nutrition education.

g. Health or fitness incentive programs.

(b) Filing claims. Subject to the limitations provided in this subsection and s.
73.15, a claimant may claim as a credit against the taxes imposed under s. 71.43, up
to the amount of those taxes, in each taxable year for 3 years, an amount that is equal
to 30 percent of the amount that the claimant paid in the taxable year to provide a
workplace wellness program to any of the claimant’s employees who are employed
in this state, not including any amount paid to acquire, construct, rehabilitate,

remodel, or repair real property.
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1 (¢) Limitations. 1. Except as provided in s. 73.15 (2), the maximum amount
2 of the credits that may be claimed under this subsection and ss. 71.07 (5i) and 71.28
3 (51) in any taxable year is $2,500,000 for all claimants who employ 50 or fewer
4 employees in the taxable year and $2,500,000 for all claimants who employ more
5 than 50 employees in the taxable year.
6 2. Partnerships, limited liability companies, and tax-option corporations may
7 not claim the credit under this subsection, but the eligibility for, and the amount of,
8 the credit are based on their payment of amounts under par. (b). A partnership,
9 limited liability company, or tax-option corporation shall compute the amount of
10 credit that each of its partners, members, or shareholders may claim and shall
11 provide that information to each of them. Partners, members of limited liability
12 companies, and shareholders of tax-option corporations may claim the credit in
13 proportion to their ownership interests.
14 (d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under
15 s. 71.28 (4), applies to the credit under this subsection.
16 SECTION 11. 71.49 (1) (cf) of the statutes is created to read:
17 71.49 (1) (cf) Workplace wellness program credit under s. 71.47 (8s).
18 SECTION 12. 73.15 of the statutes is created to read:

73.15 Workplace wellness programs. (1) The department of revenue/shall
20 implement a program to certify workplace wellness programs under ss. 71.07 (8s),

71.28 (8s), and 71.47 (8s).

(2) If the department of pevenueycertifies a workplace wellness program under
4

) sub. (1), the department{ll determine the amount of workplace wellness program

24 credits to allocate to the business providing the workplace wellness program. The

25 total amount of workplace wellness program credits allocated to businesses in any

(i Ahs W@fﬁ hoatth oty
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year may not exceed $5,000,000. In any year, the department of revenue may not
allocate more than $2,500,000 in credits to businesses with more than 50 employees,
and may not allocate more than $2,500,000 in credits to businesses with 50 or fewer
employees, except that the department may increase the allocation to businesses

with 50 or fewer employees by the amount of any credits the department is not able

to allocate to businesses with 50 or more employees.

i

(3) The department of revenueﬁn consultation witlf the department of health

services%s;hall promulgate rules to administer this section.

-
SECTION 13. 77.92 (4) of the statutes, as affected by 2011 Wisconsin Act

is amended to read: @

77.92 (4) “Net business income,” with respect to a partnership, means taxable

(Assembly Bill 40)5

income as calculated under section 703 of the Internal Revenue Code; plus the items
of income and gain under section 702 of the Internal Revenue Code, including taxable
state and municipal bond interest and excluding nontaxable interest income or
dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(c) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2di), (2d)), (2dL), (2dm), (2dr), (2ds), (2dx), (2dy), (3g), (3h), (3n), (3p), (3q), (3r),
(3rm), (3rn), (3s), (3t), (Bw), (5e), (5f), (5g), (5h), (51), (5), (5k), (5n), (5r), (5rm), and
(8r),_and (8s); and plus or minus, as appropriate, transitional adjustments,
depreciation differences, and basis differences under s. 71.05 (13), (15), ( 16),(17), and
(19); but excluding income, gain, loss, and deductions from farming. “Net business

income,” with respect to a natural person, estate, or trust, means profit from a trade
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or business for federal income tax purposes and includes net income derived as an
employee as defined in section 3121 (d) (3) of the Internal Revenue Code.
SEcCTION 14. Initial applicability.
(1) This act first applies to taxable years beginning on January 1, 2012.

(END)
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Kreye, Joseph

From: Nelson, Elise
Sent:  Tuesday, July 19, 2011 4:41 PM

To: Kreye, Joseph
Subject: RE: Submitted: LRB 11-2220/1 Topic: Workplace weliness tax credits?body=
Joe,

I know that we're now on 2220/2, but we have a few more changes to the draft.

1. There is a spelling error starting on page 2 In 12... "healt" is mispelled following "biometric" every time
this comes up in the draft.

2. Pg 21In 17, following "risk assessments and" please add" one or more of the" before "following
programs or services:"

3. The list of services (a-g) should expand to "h. health or fitness incentive programs, i. vaccinations, j.
employee physicals"

4. Pg 8 In 21 following "well ness programs" please insert "developed by the business or independent
provider" before "under ss. 71.07..."

Thanks, Joe

Elise

From: Kreye, Joseph

Sent: Thursday, June 30, 2011 10:34 AM

To: Nelson, Elise .

Subject: RE: Submitted: LRB 11-2220/1 Topic: Workplace wellness tax credits?body=

Will do.

Joseph Kreye

Senior Legislative Attorney
Legislative Reference Bureau
608 266-2263

From: Nelson, Elise

Sent: Thursday, June 30, 2011 10:10 AM

To: Kreye, Joseph

Subject: Submitted: LRB 11-2220/1 Topic: Workplace wellness tax credits?body=

Joe,

Could we have DHS certify a workplace wellness program but have DOR implement the credit, please?

Please give me a call if you have questions.

Thanks,

7/20/2011




Elise Nelson

Office of Sen. Terry Moulton
23rd Senate District
608.266.7511

7/20/2011
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mend 71.05 (6) (a) 15., 71.21 (4), 71.26 (2) (a) 4., 71.34 (1k) (g), 71.45
(2) () 10. and 77.92 (4); and to create 71.07 (8s), 71.10 (4) (cf), 71.28 (8s), 71.30
(3) (ch), 71.47 (8s), 71.49 (1) (cf) and 73.15 of the statutes; relating to: an income
and franchise tax credit for workplace wellness programs, granting

rule-making authority, and requiring the exercise of rule-making authority.

Analysis by the Legislative Reference Bureau

This bill creates an income and franchise tax credit for workplace wellness
programs. The amount of the credit is equal to 30 percent of the amount that an
employer pays in the taxable year to provide a workplace wellness program to any
of the employer’s employees who are employed in this state. A workplace wellness
program is a health or fitness program, as defined by administrative rule by the
Department of Revenue, that is provided with health risk assessments.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 71.05 (6) (a) 15. of the statutes, as affected by 2011 Wisconsin Act

32, is amended to read:
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71.05 (6) (a) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (2dy), (3g), (3h), (3n), (3p), (3q), (3r),
(8rm), (Brn), (3s), (3t), (3w), (5e), (5, (5h), (51), (5j), (5k), (5n), (51r), (5rm), and (8r),
and (8s) and not passed through by a partnership, limited liability company, or
tax—optioh corporation that has added that amount to the partnership’s, company’s,
or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1k) (g.
SECTION 2. 71.07 (8s) of the statutes is created to read:

71.07 (8s) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this

subsection:
1. “Claimant” means a person who files a claim under this subsection. @

2. “Health risk assessment” means a computer-based health-promotion tool

. =
consisting of a questionnaire; a biometening to measure vital health

statistics, including blood pressure, cholesterol, glucose, weight, and height; a

formula for estimating health risks; an advice database; and a means to generate
reports.

3. “Workplace wellness program” means a health or fitness program certified
under s. 73.15 (3), and includes health risk assessments and/the following programs

or services:

a. Smoking cessation.
b. Weight management.
c. Stress management.
d. Worker injury prevention programs.
e. Health screenings.
f. Nutrition education.
& Health or fitness incentive programs.
\é@@{@*ﬁ/ﬁb\w@
gl gyl WMM
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(b) Filing claims. Subject to the limitations provided in this subsection and s.
73.15, a claimant may claim as a credit against the taxes imposed under s. 71.02, up
to the amount of those taxes, in each taxable year for 3 years, an amount that is equal
to 30 percent of the amount that the claimant paid in the taxable year to provide a
workplace wellness program to any of the claimant’s employees who are employed

in this state, not including any amount paid to acquire, construct, rehabilitate,

" remodel, or repair real property.

(c) Limitations. 1. Except as provided in s. 73.15 (2), the maximum amount
of the credits that may be claimed under this subsection and ss. 71.28 (8s) and 71.47
(8s) in any taxable year is $2,500,000 for all claimants who employ 50 or fewer
employees in the taxable year and $2,500,000 for all claimants who employ more
than 50 employees in the taxable year.

2. Partnerships, limited liability companies, and tax-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.

SECTION 3. 71.10 (4) (cf) of the statutes is created to read:

71.10 (4) (cf) Workplace wellness program credit under s. 71.07 (8s).
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SECTION 4. 71.21 (4) of the statutes, as affected by 2011 Wisconsin Act ....
(Assembly Bill 40), is amended to read:

71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di),
(2d)), (2dL), (2dm), (2ds), (2dx), (2dy), (3g), (3h), (3n), (3p), (3q), (31), (3rm), (3rn), (3s),
(3t), (Bw), (5e), (5f), (5g), (5h), (51), (5)), (5k), (5n), (5r), (5rm), and (8r), and (8s) and
passed through to partners shall be added to the partnership’s income.

SECTION 5. 71.26 (2) (a) 4. of the statutes, as affected by 2011 Wisconsin Act 32,
is amended to read:

71.26 (2) (a) 4. Plus the amount of the credit computed under s. 71.28 (1dd),
(1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (1dy), (3g), (3h), (3n), (3p), (3q), (3r),
(3rm), (3rn), (3t), (3w), (5e), (5f), (5g), (5h), (51), (5)), (5k), (5n), (5r), (5rm), (8r), (8s),
and (9s) and not passed through by a partnership, limited liability company, or
tax-option corporation that has added that amount to the partnership’s, limited
liability company’s, or tax-option corporation’sincome unders. 71.21 (4) or 71.34 (1k)
(g).

SECTION 6. 71.28 (8s) of the statutes is created to read:

71.28 (8s) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this

subsection:

1. “Claimant” means a person who files a claim under this subsectio

2. “Health risk assessment” means a computer-based health-promotion tool

0
consisting of a questionnaire; a biomet ﬁreening to measure vital health

statistics, including blood pressure, cholesterol, glucose, weight, and height; a

formula for estimating health risks; an advice database; and a means to generate

reports.
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3. “Workplace wellness program” means a health or fitness program certified
under s. 73.15 (3), and includes health risk assessments and the following programs

or services:

a. Smoking cessation.

b. Weight management.

c. Stress management.

d. Worker injury prevention programs.

e. Health screenings.

f. Nutrition education.

g. Health or fitness incentive programs.

(b) Filing claims. Subject to the limitations provided in this subsection and s.
73.15, a claimant may claim as a credit against the taxes imposed under s. 71.23, up
to the amount of those taxes, in each taxable year for 3 years, an amount that is equal
to 30 percent of the amount that the claimant paid in the taxable year to provide a
workplace wellness program to any of the claimant’s employees who are employed
in this state, not including any amount paid to acquire, construct, rehabilitate,
remodel, or repair real property.

(e) Limitations. 1. Except as provided in s. 73.15 (2), the maximum amount
of the credits that may be claimed under this subsection and ss. 71.07 (8s) and 71.47
(8s) in any taxable year is $2,500,000 for all claimants who employ 50 or fewer
employees in the taxable year and $2,500,000 for all claimants who employ more
than 50 employees in the taxable year.

2. Partnerships, limited liability companies, and tax-option corporations may

not claim the credit under this subsection, but the eligibility for, and the amount of,




© 00 g9 O Ot b W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2011 - 2012 Legislature -6 - LRB-2220/2
JK:wljsjf

BILL SECTION 6
limited liability company, or tax-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. Subsection (4) (e) to (h), as it applies to the credit under
sub. (4), applies to the credit under this subsection.

SECTION 7. 71.30 (3) (cf) of the statutes is created to read:

71.30 (3) (cf) Workplace wellness program credit under s. 71.28 (8s).

SECTION 8. 71.34 (1k) (g) of the statutes, as affected by 2011 Wisconsin Act 32,
i1s amended to read:

71.34 (1K) (g) An addition shall be made for credits computed by a tax-option
corpdration under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (1dy),
(3), (3g), (3h), (3n), (3p), (3q), (3r), (3rm), (3rn), (3t), (8w), (5e), (5f), (5g), (5h), (51), (5j),
(6k), (5n), (51), (5brm), and (8r), and (8s) and passed through to shareholders.

SECTION 9. 71.45 (2) (a) 10. of the statutes, as affected by 2011 Wisconsin Act
32, is amended to read:

71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dd) to (1dy), (3g), (3h), (3n), (3p), (3q), (3r), (3rm), (3rn),
(Bw), (5e), (5f), (5g), (5h), (51), (5)), (5k), (5n), (5r), (5rm), (8r), (8s), and (9s) and not
passed through by a partnership, limited liability company, or tax-option
corporation that has added that amount to the partnership’s, limited liability
company’s, or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1k) (g) and
the amount of credit computed under s. 71.47 (1), (3), (3t), (4), (4m), and (5).

SECTION 10. 71.47 (8s) of the statutes is created to read:
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71.47 (8s) WORKPLACE WELLNESS PROGRAM CREDIT. (a) Definitions. In this

subsection: @
1. “Claimant” means a person who files a claim under this subsectiM

2. “Health risk assessment” means a computer-based health-promotion tool

; _
consisting of a questionnaire; a biomet screening to measure vital health

statistics, including blood pressure, cholesterol, glucose, weight, and height; a
formula for estimating health risks; an advice database; and a means to generate
reports.

3. “Workplace wellness program” means a health or fitness program certified

under s. 73.15 (3), and includes health risk assessments and the following programs

or services: +
. ) DYLL. 50 e LR 0%
a. Smoking cessation.

b. Weight management.

c. Stress management.

d. Worker injury prevention programs.

e. Health screenings.

f. Nutrition education.

g. Health or fitness incentive progrzims.

(b) Filing claims. Subject to the limitations provided in this subsection and s.
73.15, a claimant may claim as a credit against the taxes imposed under s. 71.43, up
tothe amount of those taxes, in each taxable year for 3 years, an amount that is equal
to 30 percent of the amount that the claimant paid in the taxable year to provide a
workplace wellness program to any of the claimant’s employees who are employed

in this state, not including any amount paid to acquire, construct, rehabilitate,

Wi&% \“‘

i



2011 - 2012 Legislature -8- LRB-2220/2

JK-wljjf
BILL SECTION 10
1 (¢) Limitations. 1. Except as provided in s. 73.15 (2), the maximum amount
2 of the credits that may be claimed under this subsection and ss. 71.07 (5i) and 71.28
3 (61) in any taxable year is $2,500,000 for all claimants who employ 50 or fewer
4 employees in the taxable year and $2,500,000 for all claimants who employ more
5 than 50 employees in the taxable year.
6 2. Partnerships, limited liability companies, and tax-option corporations may
7 not claim the credit under this subsection, but the eligibility for, and the amount of,
8 the credit are based on their payment of amounts under par. (b). A partnership,
9 limited liability company, or tax-option corporation shall compute the amount of
10 credit that each of its partners, members, or shareholders may claim and shall
11 provide that information to each of them. Partners, members of limited liability
12 companies, and shareholders of tax-option corporations may claim the credit in
13 proportion to their ownership interests.
14 (d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under
15 s. 71.28 (4), applies to the credit under this subsection.
16 SECTION 11. 71.49 (1) (cf) of the statutes is created to read:
17 71.49 (1) (cf) Workplace wellness program credit under s. 71.47 (8s).
18 SECTION 12. 73.15 of the statutes is created to read:
19 73.15 Workplace wellness programs. (1) The department of revenue and
20 the department of health services shall implement a program to certify workplace

@ wellness programsjunder ss. 71.07 (8s), 71.28 (8s), and 71.47 (8s).

22 (2) If the department of health services certifies a workplace wellness program
23 under sub. (1), the department of revenue shall determine the amount of workplace
24 wellness program credits to allocate to the business providing the workplace
25 | . wellness program. The total amount of workplace wellness program credits
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allocated to businesses in any year may not exceed $5,000,000. In any year, the
department of revenue may not allocate more than $2,500,000 in credits to
businesses with more than 50 employees, and may not allocate more than $2,500,000
in credits to businesses with 50 or fewer employees, except that the department may
increase the allocation to businesses with 50 or fewer employees by the amount of
any credits the department is not able to allocate to businesses with 50 or more
employees.

(3) The department of revenue and the department of health services shall
promulgate rules to administer this section.

SECTION 13. 77.92 (4) of the statutes, as affected by 2011 Wisconsin Act 32, is
amended to read:

77.92 (4) “Net business income,” with respect to a partnership, means taxable
income as calculated under section 703 of the Internal Revenue Code; plus the items
of income and gain under section 702 of the Internal Revenue Code, including taxable
state and municipal bond interest and excluding nontaxable interest income or
dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(¢) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (2dy), (3g), (3h), (3n), (3p), (3g), (3r),
(3rm), (3rn), (3s), (3t), (3w), (5e), (5f), (5g), (5h), (51), (5j), (6k), (5n), (5r), (5rm), and
(8r),_and (8s); and plus or minus, as appropriate, transitional adjustments,
depreciation differences, and basis differences unders. 71.05 (13), (15), (16), (17), and
(19); but excluding income, gain, loss, and deductions from farming. “Net business

income,” with respect to a natural person, estate, or trust, means profit from a trade
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BILL ' SECTION 13
or business for federal income tax purposes and includes net income derived as an
employee as defined in section 3121 (d) (3) of the Internal Revenue Code.

SECTION 14. Initial applicability.
(1) This act first applies to taxable years beginning on January 1, 2012.

(END)
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