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To: Senator Frank Lasee ' \ )(}/
)

Suggested amendment to SB 98 regarding siting of wind energy systenis—]une 2, 2011 A\Xy o
(el
Proposed by Towns of Glenmore, Morrison, and Wrightstown in Brown County, W1 ) \
%
N i
Presented by Glen R. Schwalbach, P .E. on the towns’ behalf. \< /\"
| \\‘}5/ i
3 3 A
Add in Section 6, “Distance requirements may be modified when a Level 1 B v
epidemiological study has been conducted in at least one wind energy system of 100 AR o/ “~
megawatts or more located in the State of Wisconsin. Any epidemiological study may be -\ <
financed by the wind energy industry or other interested parties. Any such study shall be (\\

designed and conducted under the direction of the Wisconsin State Board of Health and v

the appropriate health research experts from the University of Wisconsin for the purpose N,

of determining what distances are justified to protect the health and safety of hymans and b /

animals who may reside in the future near the property line of the property on which the ,(\

wind turbine tower is located and may occupy the property on which the wind “iurbine Fau

tower is located. Any study shall measure the health impacts by including various

orientations of people and animals to various layouts of the wind turbines and v%irious

wind directions and speeds. The study shall include and evaluate the impact of low

frequency sound and infrasound. The study shall be considered whether it is sighificant

and robust enough by the Joint Committee for the Review of Administrative Rulé\s to

direct the Public Service Commission of Wisconsin to make a change in the distarft;g N i (j
- }

. . .. 5y . } : )
requirements of the wind siting rules. W

Also, in Section 6, consider using “1.5 times” instead of “1.1 times”. Empirical evidence - 2 w/“
of actual incidents of the throwing of blade debris or ice has often been as far as 1.5 times (& ‘
the maximum blade tip height.

Since the “1.1 or 1.5 times” distance applies to buildings on the property on which the
wind turbine tower is located, is much less than the “V% mile setback” and does not protect
from any negative sound effects on health, the bill should require in Section 12 that the
brochure prepared by the Public Service Commission include the fact that an
epidemiological study has not been conducted to establish safe distances to mitigate
sound impacts on health. That caution would be modified in the brochure after a study
has been completed in accordance with the findings of the study. To amend the bill in
this regard, a sentence could be added to the end of Section 12 as follows: “Until an
epidemiological study has been conducted and meets the requirements of Section 6, the
brochure shall state that no Level 1epidemiological study has been conducted to
determined the safe distance from humans or animals to eliminate various negative
impacts on health.”

4 ‘ a4 Ot .
End Co S sl @ v,
é ;
2 N '}
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From: Glen Schwalbach <glenschwalbach@netzero.com>
To: Sen.Lasee@legis.wisconsin.gov

Cc: jon kruse@legis. wisconsin.gov

Sent: Fri, Jun 03, 2011 02:32 AM

Subject: Suggested amendment to SB 98

Wind SWEFT propose... (37KB)

Senator Lasee, here's a proposed amendment to your wind siting bill.

As | discussed with Jonathan, indluding a provision for changing the distance (setback)requirement as soon as an
acceptable level 1 epidemiological study is conducted should be supported by everyone. Without such

studies, safe distances are unknown and unknowable. So, any distance requirements must error on the safe side. The
fact is the “1/2 mile" may not be adequate especially in the cases where low frequency sounds or infrasounds exist. The
wind industry has been irresponsible in that they continue to proceed with evidence of serious health impacts and no
attempt to do scientific, controlled studies of humans and animals. No epidemiolgical study has been done and reported
in the world. An independent group has just started one in Maine but we don't know when or if it will be completed.

Appreciate your time.

Glen R. Schwalbach, P.E., NSPE Fellow
PROBITY Consulting, LLC

1090 Moonriver Dr., De Pere, Wi 54115

Cell: 920-680-2436, Office/Home: 920-532-6330

Groupon ™ Official Site
1 ridiculously huge coupon a day. Get 50-90% off your city's best!
Groupon.com

http://webmaila.netzero.net/webmai1/new/8?f01der:Inbox&command=print&msg,List:OOOO_._ 6/3/2011
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AN Act ...; relating to: setback distances for certain wind energy systems and

requiring a report on the health impacts of such systems‘./

Analysis by the Legislative Reference Buregau

Under current law, the Public Service Commission (PSC); with the advice of the
wind giting council, must promulgate rules%pecifying the restrictions that a city,
village, town, or county may impose on the installation or use of a “wind energy
system,” which is defined as equipment and associated facilities that convert and
then store or transfer wind energy into usable forms of energy” The restrictions must
satisfy certain conditions, including preserving or protecting the public health or
safety and not significantly increasing the cost of a wind energy system or
significantly decreasing its efficiency¥ In addition, the subject matter of the rules
must include setback requirements and decommissioning, and may include other
matters. Current law prohibits a city, village, town, or county”from placing a
restriction on the installation or use of a wind energy system that is more restrictive
than the PSC’s rules. Current law also requires the yind siting cpuncil to submit a
report to the legislature every ﬁve‘/years that ‘describes the following: 1)
peer-reviewed scientific research regarding the health impacts of wind energy
systems; and 2) state apd national regulatory developments regarding the siting of
wind energy systems? The report must also include any recommendations for
legislation

The bill eliminates the requirement for the PSC to promulgate rules regarding
setback requirements, and requires instead that the owners of certain wind energy
systems comply with distance requirements specified in the bill” The bill’s
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requirements apply to the owner of a “large wind energy system,”\/which the bill
defines as a wind energy system that has a total installed nameplate capacity of more
than 300%kilowatts and that consists of individual wind turbines that have an
installed nameplate capacity of more than 100 kilowatts¥The bill defines the owner
of a large wind energy system as any of the following: 1) a person with a direct
ownership interest in such a system, regardless of whether the person was involved
in acquiring the necessary rights, permits, and approvals or otherwise planning for
the construction and operation of the system; or 2) a person acting as a developer of
a large wind energy system by acquiring the necessary rights, permits, and
approvals for or by planning for the construction and operation of the system,
regardless of whether the person will own or operate the system. }’he foregoing
definition is similar to a definition in rules promulgated by the PSC.

Under the bill, the owner of a large wind energy system must design and
construct the system so that the straight line distance from the vertical center line
of any wind turbine tower of the system to the nearest point on the property line of
the property on which the wind turbine tower is located is at least one mileYHowever,
the bill allows a lesser distance if there is a written agreement between the owner
of the large wind energy system‘énd the owners of all property within one mile of the
property on which the system is located. J

Thebill also requires the department of health services (department) to conduct %
an epidemiological study regarding the health impacts of large wind energy systems
in this state on people and animals within one mile of such systems¥The study must
include the health impacts of low frequency sound and infrasound resulting from
such systems. Also, the study must consider any differences in health impacts on
people and animals in different proximities to and directions from such systems, as
well as any differences associated with different wind speeds and directions? The bill
allows the department”to accept contributions from interested stakeholders for
funding the study. In conducting the study, the department must consult with
University of Wisconsin System personnef’that, as determined by the department,
have the requisite expertise for such a study. The bill requires the department to
submit a report to the legislature describing the study’s findings. The report must
also include legislative proposals for setback requirements that the department
recommends based on the findings.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 196.378 (4g) (a) 1\.]cff the statutes is renumbered 196.378 (4g) (a) 1r.

SECTION 2. 196.378 (4g) (a) 1g.J(§f the statutes is created to read:
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SECTION 2

196.378 (4g) (a) 1g. “Affected owner”\/means the owner of property located
within one mile‘{)f property on which a wind energy system is installed or proposed
to be installed.

SEcTION 3. 196.378 (4g) (a) 2g. of the statutes\)i(s created to read:

196.378 (4g) (a) 2g. “Large wind energy system”\I/neans a wind energy system
that has a total installed nameplate capacity of more than 300\/kilowatts and that
consists of individual wind turbines that have an installed nameplate capacity of
more than 100\/kilowatts.

SECTION 4. 196.37 8\>(§1g) (a) 2r. of the statutes is created to read:

196.378 (4g) (a) 2r. /“Large wind energy system owner”\{neans any of the
following:

a. A person with a direct ownership interest in a large wind energy system,
regardless of whether the person was involved in acquiring the necessary rights,
permits, and approvals or otherwise planning for the construction and operation of
a large wind energy system‘./

b. At the time a large wind energy system is being developed, a person who is
acting as a large wind energy system developef'/ by acquiring the necessary rights,
permits, and approvals for‘(/)r by planning for the construction and operation of a
large wind energy system, regardless of whether the person will own or operate the
large wind energy system.

SECTION 5. 196.378 (4g) (am) of the statutes is created to read:

196.378 (4g) (am) A large wind energy system\({wner shall design and construct
a large wind energy system so that the straight line distance from the vertical center

line of any wind turbine tower of the system to the nearest point on the property line

v
of the property on which the wind turbine tower is located is at least one mile, unless
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SECTION 5

the large wind energy system owner agrees in writing with all affected owners to a
distance that is less than\éne mile.

SECTION 6. 196.378 (4g) (b)éf)f the statutes is amended to read:

196.378 (4g) (b) The commission shall, with the advice of the wind siting
council, promulgate rules that specify the restrictions a political subdivision may
impose on the installation or use 6f a wind energy system consistent with the
conditions specified in s. 66.0401 (1m) (a) to (c). Thé/ subjeet-matter-of theserules
rggﬁricﬁigns\/shall include-setback requirements-that provide reasonable protection

from any health effects, including health effects from noise and shadow flicker,
associated with wind energy systems. The subject matter of these th{ules shall alse
include decommissioning and may include visual appearance, lighting, electrical
connections to the power grid, setbaek—dist&nee&\ﬁlaximum audible sound levels,
shadow flicker, proper means of measuring noise, interference with radio, telephone,
or television signals, or other matters. A political subdivision may not place a
restriction on the installation or use of a wind energy system that is more restrictive

than these rules.

History: 1999 a. 9; 2001 a. 30: 2005 a. 141: 2009 a. 40, 406.

SECTION 7. 196.378 (4g) (f) of the statutes is created to read:

196.378 (4g) (f) 1. In this paragraph, “department” means the department of
health services.

2. The department shall conduct an epidemiological study regarding the health
impacts of large wind energy systems in this state on people and animals within one
mile of large wind energy systems, including the health impacts of low frequency
sound and infrasound resulting from such systems. The study shall consider the

differences in health impacts, if any, on people and animals in different proximities
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to and directions from such systems, as well as any differences associated with
different wind speeds and directions. The department shall submit a report to the
appropriate standing committees of the legislatureunders. 13.172 (85/that describes
R e A
the study’s findings and includes legislative proposals for setback requirements that
the department recommends based on the ﬁndings‘./ The department may accept
contributions from interested stakeholders for funding the study required under this
subdivision?/

3. In conducting the study required under‘/subd. %:ge) department shall consult
with University of Wisconsin System personnel that, as determined by the
department, have the requisite expertise for such a study.\/

SECTION 8. Initial applicability.

(1) The treatment of section 196.378 (4g) (ams/of the statutes first applies to
large wind energstystems for which construction commences on the effective date
of this subsection. |

SeEcTION 9. Effective date.

(1) This act takes effect on the first day of the 4th\/m0nth beginning after

publication.

D-o0te
'
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Sen. Lasee:

Please note the following about this preliminary draft:

1. The draft uses the same definitions of “affected owner” and “large wind energy
system” that are in 2011 SB-98. Note that 2011 SB-98 and this draft define “large
wind energy system” as a system with total installed capacity of more than“¥300
kilowatts, with individual wind turbines with capacities of more than 100%ilowatts.
However, the correspondence you submitted refers to wind energy systems of 100
megawatts or more. Is the draft’s definition okay, or do you want to refer instead to
v
systems that are 100" megawatts or more?

2. Asin 2011 SB-98, the draft allovxiaffected owners to agree in writing to a setback
distance that is less than one mile. Is that okay?

3. As in 2011 SB-98, the draft’s requirements will first apply to large wind energy
systems for which congtryction begins on or after the effective date of the draft, which
is approximately@gnﬁg'ﬁ#x%‘ after the draft is published as an act. You may want to
consider revising this initial applicability provision so that the draft first applies to
large wind energy systems for which construction contracts are entered into on or after
the effective date. Under that approach, the draft would not apply if contracts are
entered into before the effective date but construction does not begin until after the
effective date. Please let me know your preference on this issue’

4. Other than to allow the Department of Health Servicéto accept contributions for
the epidemiological study from stakeholders, the draft does not provide funding for the
study. Do you want to revise the draft to appropriate money for the study? Also, the
UW may incur expenses in consulting with the department. Do you want provide
funding for the UW’s involvement in the study?‘/

5. Regarding the epidemiological study, the correspondence you submitted refers to a
“level 1” study. I did not refer to “level 1” because I could not determine its meaning.
If you clarify what you mean, I can revise the draft accordingly.

6. The correspondence you submitted mentions submitting the report regarding the
study to the Joint Committee for Review of Administrative Rules (JCRAR) VYHowever,
JCRAR’s duties are limiting to reviewing rules, and this draft establishes setback
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distances 13;/ statute, not rule. Therefore, instead of requiring submission of the report
to JC ; I required submission to the appropriate standing committees of the
legislature. After the report is received, a legislator would have to request a bill that
incorporates the legislative proposal included in the report.

7. Do you want to include a deadline for completion of the epidemiological study?
Depending on how long such studies take, a statutory deadline may or may not be
advisable, so you may want to consider whether such a deadline is necessary.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.wisconsin.gov
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Sen. Lasee:

Please note the following about this preliminary draft:

1. The draft uses the same definitions of “affected owner” and “large wind energy
system” that are in 2011 SB-98. Note that 2011 SB-98 and this draft define “large
wind energy system” as a system with total installed capacity of more than 300
kilowatts, with individual wind turbines with capacities of more than 100 kilowatts.
However, the correspondence you submitted refers to wind energy systems of 100
megawatts or more. Is the draft’s definition okay, or do you want to refer instead to
systems that are 100 megawatts or more?

2. Asin 2011 SB-98, the draft allows affected owners to agree in writing to a setback
distance that is less than one mile. Is that okay?

3. As in 2011 SB-98, the draft’s requirements will first apply to large wind energy
systems for which construction begins on or after the effective date of the draft, which
is approximately three months after the draft is published as an act. You may want
to consider revising this initial applicability provision so that the draft first applies to
large wind energy systems for which construction contracts are entered into on or after
the effective date. Under that approach, the draft would not apply if contracts are
entered into before the effective date but construction does not begin until after the
effective date. Please let me know your preference on this issue.

4. Other than to allow the Department of Health Services to accept contributions for
the epidemiological study from stakeholders, the draft does not provide funding for the
study. Do you want to revise the draft to appropriate money for the study? Also, the
UW may incur expenses in consulting with the department. Do you want provide
funding for the UW’s involvement in the study?

5. Regarding the epidemiological study, the correspondence you submitted refers to a
“level 1” study. I did not refer to “level 1” because I could not determine its meaning.
If you clarify what you mean, I can revise the draft accordingly.

6. The correspondence you submitted mentions submitting the report regarding the
study to the Joint Committee for Review of Administrative Rules (JCRAR). However,
JCRAR’s duties are limiting to reviewing rules, and this draft establishes setback
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distances by statute, not rule. Therefore, instead of requiring submission of the report
to JCRAR, I required submission to the appropriate standing committees of the
legislature. After the report is received, a legislator would have to request a bill that
Incorporates the legislative proposal included in the report.

7. Do you want to include a deadline for completion of the epidemiological study?
Depending on how long such studies take, a statutory deadline may or may not be
advisable, so you may want to consider whether such a deadline is necessary.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.wisconsin.gov
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Kunkel Mark

From: Kunkel, Mark

Sent:  Wednesday, August 10, 2011 1:58 PM (é) Qé
To: Kunkel, Mark
Subject: FW: LRB-2355 Link for Level 1 Epidemiological Study & 0 6 — (/ k,/ S —

hitp://en.wikipedia.ora/wiki/Evidence-based medicine

US Preventive Services Task Force

Systems to stratify evidence by quality have been developed, such as this one by the U.S. Preventive
Services Task Force for ranking evidence about the effectiveness of treatments or screening!2!:

oo™

e Level I: Evidence obtained from at least one properly designed randomized controlled trial.

e Level li-1: Evidence obtained from well-designed controlled trials without randomization.

¢ Levelll-2: Evidence obtained from well-designed cohort or case-control analytic studies, preferably
from more than one center or research group.

e Level lI-3: Evidence obtained from multiple time series with or without the intervention. Dramatic
results in uncontrolied trials might also be regarded as this type of evidence.

o Level lI: Opinions of respected authorities, based on clinical experience, descriptive studies, or
reports of expert committees.

S

From: Kovach, Robert i

Sent: Tuesday, August 09, 2011 2:14 PM H
To: Kunkel, Mark /f}
Subject: LRB-2355 Link for Level 1 Epidemiological Study )

/
Hi Mark, {/

/
{
3

| found a link that describes the “Level 1" Study. http://en.wikipedia.org/wiki/Evidence- /

based_medicine jf
As far as your other questions on your draft, all of the assumptions were correct and /{he
draft is correct. //
For question 4. The senator believes that the studies should be performed by the )Mnd
industry or parties interested in the wind project. /
For question 7. No deadline is needed. //
Rob Kovach //
Chief of Staff /
Office of State Senator Frank Lasee \Z/
608-266-3512 O H S b
Y , ; ,
o' ol
SN SR
R %

8/10/2011 ({'((\Wé” (( g /.A;‘:
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Kunkel, Mark

From: Kovach, Robert

Sent:  Tuesday, August 09, 2011 2:14 PM

To: Kunkel, Mark

Subject: LRB-2355 Link for Level 1 Epidemiological Study
Hi Mark,

I found a link that describes the “Level 1" Study. http://en.wikipedia.org/wiki/Evidence-
based_medicine

As far as your other questions on your draft, all of the assumptions were correct and the
draft is correct.

For question 4. The senator believes that the studies should be performed by the wind
industry or parties interested in the wind project.

For question 7. No deadline is needed. V
Rob Kovach
Chief of Staff

Office of State Senator Frank Lasee
608-266-3512

8/10/2011




Kunkel, Mark

From: Dodge, Tamara

Sent: Thursday, August 18, 2011 9:46 AM
To: Kunkel, Mark

Subject: RE: DHS study

Here are my thoughts to substitute for “has sufficient probative value”: “demonstrates adequate (or proper) scientific
methodology”; “demonstrates a sufficient scientific basis on which to make inferences”; “has sufficient statistical power”; or
“has sufficient inferential value”.

The best word for what you can get from an epidemiological study is “inference.” Some form of that word or a synonym for
it can substitute for “probative.” DHS needs to recommend setbacks based on the inferences it draws from the study, so |
think that word would be appropriate.

Hope this helps.
Tami

Tamara J. Dodge

Attorney

Wisconsin Legislative Reference Bureau
P.O. Box 2037

Madison, Wi 53701-2037

(608) 267 - 7380
tamara.dodge@legis.wisconsin.gov

From: Kunkel, Mark
Sent: Thursday, August 18, 2011 9:11 AM
To: Dodge, Tamara
Subject: DHS study

| need your help on language that requires DHS to determine whether an epidemiological study is "good enough." DHS
won't do the study, but will encourage private parties to submit studies that DHS will summarize and submit to the
legislature with DHS's recommendations for setback distances that will protect public health, etc. (The rationale is the
state won't have to pay for the study, but can rely on a study that a private group, even an industry group, has done.)

Here's my first sentence:

The department [DHS] shall encourage interested persons to submit an epidemiological study that evaluates the heaith
impacts of large wind energy systems [which is defined in the bilt as a wind turbine system of a certain size] in this state on
people and animals within one mile of such systems, including the health impacts of low frequency sound and infrasound
resulting from such systems, and that evaluates the differences in health impacts, if any, on people and animals in
different proximities to and directions from such systems, as well as any differences associated with different wind speeds
and directions.

The above is my best effort to include language about the study that a constituent wants. (I didn't make it up whole clothf)
| need a second sentence that goes something like this:

If such a study is submitted to the department, and the department determines that the study has sufficient probative
value, the department shall submit a report to the legislature describing the study's findings and recommending legislative
proposals for setback requirements that are based on the findings.

Is "has sufficient probative value" okay or can you think of something else? | found many uses of the term "reasonable
probative value" in the statutes, so maybe "reasonable” is better than "sufficient,”" | don't know. What I'm trying to
accomplish is let DHS decide whether a study is good enough for a report to the legislature. | don't want to require DHS
to accept any study that is submitted, but to give DHS some discretion before the duty to submit a report is triggered.




Kunkel, Mark

From: Kunkel, Mark

Sent: Thursday, August 18, 2011 9:51 AM
To: Dodge, Tamara

Subject: RE: DHS study

Okay. | think 'l go with that, and if, further on down the road, someone wants to tighten the language, I'll suggest
"sufficient inferential value." But for now, I'll keep simple with scientifically sound.

From: Dodge, Tamara

Sent: Thursday, August 18, 2011 9:47 AM
To: Kunkel, Mark

Subject: RE: DHS study

| think that works.

Tamara J. Dodge

Attorney

Wisconsin Legislative Reference Bureau
P.O. Box 2037

Madison, Wi 53701-2037

(608) 267 - 7380
tamara.dodge@legis.wisconsin.gov

From: Kunkel, Mark

Sent: Thursday, August 18, 2011 9:45 AM
To: Dodge, Tamara

Subject: RE: DHS study

How about "scientifically sound"?

If such a study is submitted to the department, and the department determines that the study is scientifically sound, the
department shall submit a report to the legislature describing the study's findings and recommending legislative proposals
for setback requirements that are based on the findings.

That term isn't found in the statutes, but DNR has some rules referring to sound science, sound scientific judgment, sound
scientific practices, etc.

From: Kunkel, Mark

Sent: Thursday, August 18, 2011 9:11 AM
To: Dodge, Tamara

Subject: DHS study

I need your help on language that requires DHS to determine whether an epidemiological study is "good enough.” DHS
won't do the study, but will encourage private parties to submit studies that DHS will summarize and submit to the
legislature with DHS's recommendations for setback distances that will protect public heaith, etc. (The rationale is the
state won't have to pay for the study, but can rely on a study that a private group, even an industry group, has done.)

Here's my first sentence:

The department [DHS] shall encourage interested persons to submit an epidemiological study that evaluates the health
impacts of large wind energy systems [which is defined in the bill as a wind turbine system of a certain size] in this state on
people and animals within one mile of such systems, including the health impacts of low frequency sound and infrasound
resulting from such systems, and that evaluates the differences in health impacts, if any, on people and animals in
different proximities to and directions from such systems, as well as any differences associated with different wind speeds
and directions.

The above is my best effort to include language about the study that a constituent wants. (I didn't make it up whole cloth!)
1




I need a second sentence that goes something like this:

If such a study is submitted to the department, and the department determines that the study has sufficient probative
value, the department shall submit a report to the legislature describing the study's findings and recommending legislative
proposals for sethack requirements that are based on the findings.

Is "has sufficient probative value" okay or can you think of something else? | found many uses of the term “reasonable
probative value" in the statutes, so maybe "reasonable” is better than “sufficient,” | don't know. What I'm trying to
accomplish is let DHS decide whether a study is good enough for a report to the legislature. | don't want to require DHS
to accept any study that is submitted, but to give DHS some discretion before the duty to submit a report is triggered.
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1 AN ACT torenumber 196.378 (4g)(a) 1.;to amend 196.378 (4g) (b); and to create

2 196.378 (4g) (a) 1g., 196.378 (4g) (a) 2g., 196.378 (4g) (a) 2r., 196.378 (4g) (am)
3 and 196.378 (4g) (f) of the statutes; relating to: setback distances for certain
4 wind energy systems and requiring a report on the health impacts of such

5 systems.

Analysis by the Legislative Reference Bureau

Under current law, the Public Service Commission (PSC), with the advice of the
Wind Siting Council, must promulgate rules specifying the restrictions that a city,
village, town, or county may impose on the installation or use of a “wind energy
system,” which is defined as equipment and associated facilities that convert and
then store or transfer wind energy into usable forms of energy. The restrictions must
satisfy certain conditions, including preserving or protecting the public health or
safety and not significantly increasing the cost of a wind energy system or
significantly decreasing its efficiency. In addition, the subject matter of the rules
must include setback requirements and decommissioning, and may include other
matters. Current law prohibits a city, village, town, or county from placing a
restriction on the installation or use of a wind energy system that is more restrictive
than the PSC’s rules. Current law also requires the Wind Siting Council to submit
a report to the legislature every five years that describes the following: 1)
peer-reviewed scientific research regarding the health impacts of wind energy
systems; and 2) state and national regulatory developments regarding the siting of
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wind energy systems. The report must also include any recommendations for
legislation.

The bill eliminates the requirement for the PSC to promulgate rules regarding
setback requirements, and requires instead that the owners of certain wind energy
systems comply with distance requirements specified in the bill. The bill’s
requirements apply to the owner of a “large wind energy system,” which the bill
defines as a wind energy system that has a total installed nameplate capacity of more
than 300 kilowatts and that consists of individual wind turbines that have an
installed nameplate capacity of more than 100 kilowatts. The bill defines the owner
of a large wind energy system as any of the following: 1) a person with a direct
ownership interest in such a system, regardless of whether the person was involved
in acquiring the necessary rights, permits, and approvals or otherwise planning for
the construction and operation of the system; or 2) a person acting as a developer of
a large wind energy system by acquiring the necessary rights, permits, and
approvals for or by planning for the construction and operation of the system,
regardless of whether the person will own or operate the system. The foregoing
definition is similar to a definition in rules promulgated by the PSC.

Under the bill, the owner of a large wind energy system must design and
construct the system so that the straight line distance from the vertical center line
of any wind turbine tower of the system to the nearest point on the property line of
the property on which the wind turbine tower is located is at least one mile. However,
the bill allows a lesser distance if there is a written agreement between the owner
of the large wind energy system and the owners of all property within one mile of the
property on which the system is located.

__The bill also requires the Department of Health Services (department) to
an epidemiological study regarding the health impacts of large wind energy
systems in this state on people and animals within one mile of such systems. The s
study must include the health impacts of low frequency sound and infrasound ‘
resulting from such systems. Also, the study must consider any differences in health ’
impacts on people and animals in different proximities to and directions from such
systems, as_well as any dlﬂ'erences assomated with dlfferent wind speeds and

directions. eHowathe-departmentto-neeepheortribubonstromiater \)/
Lalceholgers-fordandinstirerwtutey orrdretins-the-stadn.the depa ment I st | :

con ! i ! i ] ftem nnrcnnnol that ot old

L ) AE1IETCONY U-y bllc

Hap bt ..—'n {¢'submit a report tothe ieg151ature descrlbmg th/e/study s findings. The
report must also include legislative propdsals for set ments %he
department recommends based on the findings. /[T (MeEpT 2 8 5

For further information see the’ state fiscal estimate, which will be printed as
an appendix to this bill.

/
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The people of the state of Wisconsin, represented in senate and assembly,
enact as follows: / /
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SECTION 1

SECTION 1. 196.378 (4g) (a) 1. of the statutes is renumbered 196.378 (4g) (a) 1r.

SECTION 2. 196.378 (4g) (a) 1g. of the statutes is created to read:

196.378 (4g) (a) 1g. “Affected owner” means the owner of property located
within one mile of property on which a wind energy system is installed or proposed
to be installed.

SECTION 3. 196.378 (4g) (a) 2g. of the statutes is created to read:

196.378 (4g) (a) 2g. “Large wind energy system” means a wind energy system
that has a total installed nameplate capacity of more than 300 kilowatts and that
consists of individual wind turbines that have an installed nameplate capacity of
more than 100 kilowatts.

SECTION 4. 196.378 (4g) (a) 2r. of the statutes is created to read:

196.378 (4g) (a) 2r. “Large wind energy system owner’ means any of the.
following:

a. A person with a direct ownership interest in a large wind energy system,
regardless of whether the person was involved in acquiring the necessary rights,
permits, and approvals or otherwise planning for the construction and operation of
a large wind energy system.

b. At the time a large wind energy system is being developed, a person who is
acting as a large wind energy system developer by acquiring the necessary rights,
permits, and approvals for or by planning for the construction and operation of a
large wind energy system, regardless of whether the person will own or operate the
large wind energy system.

SECTION 5. 196.378 (4g) (am) of the statutes is created to read:

196.378 (4g) (am) A large wind energy system owner shall design and construct

alarge wind energy system so that the straight line distance from the vertical center
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SECTION 5
line of any wind turbine tower of the system to the nearest point on the property line
of the property on which the wind turbine tower is located is at least one mile, unless
the large wind energy system owner agrees in writing with all affected owners to a
distance that is less than one mile.

SECTION 6. 196.378 (4g) (b) of the statutes is amended to read:
196.378 (4g) (b) The commission shall, with the advice of the wind siting
council, promulgate rules that specify the restrictions a political subdivision may

impose on the installation or use of a wind energy system consistent with the

conditions specified in s. 66.0401 (1m) (a) to (c). The subjeect-matter of these-rules
restrictions shall ineludesetback requirements-that provide reasonable protection

from any health effects, including health effects from noise and shadow flicker,
associated with wind energy systems. The subject matter of these the rules shall alse
include decommissioning and may include visual appearance, lighting, electrical
connections to the power grid, setback-distanees, maximum audible sound levels,
shadow flicker, proper means of measuring noise, interference with radio, telephone,
or television signals, or other matters. A political subdivision may not place a
restriction on the installation or use of a wind energy system that is more restrictive
than these rules.

SECTION 7. 196.378 (4g) (f) of the statutes is created to read:

196.378 (4g) () 1. In this paragraph, “department” means the department of

health services. ON o W
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SECTION 7
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13 (1) The treatment of section 196.378 (4g) (am) of the statutes first applies to
} 14 large wind energy systems for which construction commences on the effective date
f 15 of this subsection.
f 16 SECTION 9. Effective date.
/ 17 (1) This act takes effect on the first day of the 4th month beginning after
18 publication.

19 (END)




2011-2012 DRAFTING INSERT LRB-2355/1lins
FROM THE MDK:.......
LEGISLATIVE REFERENCE BUREAU

1 Under the bill, INSERT 2A: 4 gnd the study
/ff such a study is submitted to the department the department determinesfis
scientifically sound, the depar’ﬂnen“' must™
INSERT 2B:
who
In carrying out the foregoing duties,the department must consult with University
of Wisconsin System personnel the department determines have the requisite

(= B -

10
W)
12
13
14
15

16

18

expertise to evaluate such a study.
INSERT 5-11:

2. The department shall encourage interested persons to submit an
epidemiological study that evaluates the health impacts of large wind energy
systems in this state on people and animals within one mile of such systems,
including the health impacts of low frequency sound and infrasound resulting from
such systems, and that evaluates the differences in health impacts, if any, on people
and animals in different proximities to and directions from such systems, as well as
any differences associated with different wind speeds and directions. If such a study
is submitted to the department, and the department determines mé/ﬁiile study is
scientifically sound, the department shall submit a report to the appropriate
standing committees of the legislature under s. 13.172 (3) describing the study’s
findings and recommending legislative proposals for setback requirements that are
based on the findings.

3. In carrying out its duties under subd. 2., the department shall consult with
University of Wisconsin System personnel ¢hat, agggtermined by the department,

have the requisite expertise to evaluate a study described in subd. 2.
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DRAFTER’S NOTE LRB-2355/1dn
FROM THE MDK:./:...
LEGISLATIVE REFERENCE BUREAU

Sen. Lasee:

This version is evious version, except that it requires DHS to
encourage interested parties to/submit the epidemiological study. If a study i
submitted DHS determinesjs scientifically sound, DHS must submit a report{to

the legislature(on the study T added th?-_requirement for DHS to be satisfied with the

scientific soundness of the study to avoid requiring DHS to submit a report any
time a study is submitted to DHS, regardless of the quality of the study.

If you need any changes, please let me know.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.wisconsin.gov

on
the
SNudy



DRAFTER’S NOTE LRB-2355/1dn
FROM THE MDK:wlj:rs
LEGISLATIVE REFERENCE BUREAU

August 18, 2011

Sen. Lasee:

This version is similar to the previous version, except that it requires DHS to
encourage interested parties to submit the epidemiological study. If a study is
submitted, and DHS determines it is scientifically sound, DHS must submit a report
on the study to the legislature. I added the requirement for DHS to be satisfied with
the scientific soundness of the study to avoid requiring DHS to submit a report any
time a study is submitted to DHS, regardless of the quality of the study.

If you need any changes, please let me know.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.wisconsin.gov
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2011 BILL

Analysis by the Legislative Reference Bureau

Under current law, the Public Service Commission (PSC), with the advice of the
Wind Siting Council, must promulgate rules specifying the restrictions that a city,
village, town, or county may impose on the installation or use of a “wind energy
system,” which is defined as equipment and associated facilities that convert and
then store or transfer wind energy into usable forms of energy. The restrictions must
satisfy certain conditions, including preserving or protecting the public health or
safety and not significantly increasing the cost of a wind energy system or
significantly decreasing its efficiency. In addition, the subject matter of the rules
must include setback requirements and decommissioning, and may include other
matters. Current law prohibits a city, village, town, or county from placing a
restriction on the 1nstallat10n or use of a wind energy systern that is more restrlctlve
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Spear-- le egardmg
etba R requlrements ‘and requires 1nstead "a--': aeme casr s
systems™~comply with distance requirements” specified in the 1l The blll’
requirements apply to the owner of a “large wind energy systes,” which the bill
defines as a wind energy system that has a total installed namepfate capacity of more
than 300 kilowatts and that consists of individual wind glirbines that have an
installed nameplate capacity of more than 100 kilowatts. Fhe bill defines the owner
of a large wind energy system as any of the followingy” 1) a person with a direct
ownership interest 1y such a system, regardless of whether the person was involved
{1in acquiring the necessary rights, permits, and apgrovals or otherwise planning for
the construction and opsgation of the system; or 2 a person acting as a developer of
a large wind energy syMem by acquiring tMe necessary rights, permits, and
approvals for or by planniyg for the constpliction and operation of the system,
regardless of whether the pexgson will own/or operate the system. The foregoing
definition is similar to a definitign in rulg§ promulgated by the PSC.

Under the bill, the owner & a lgfge wind energy system must design and
construct the system so that the stigjght line distance from the vertical center line
of any wind turbine tower of the sygt&n to the nearest point on the property line of
the property on which the wind tugBine tqwer is located is at least one mile. However,
the bill allows a lesser distance # there i%a written agreement between the owner
i of the large wind energy systepd and the owners of all property within one mile of the
: property on which the systep is located.

g_ﬁﬁ bill also requiref the Department & Health Services (department) to
i courgge interested peysons to submit an epi¥emiological study regarding the
¢ he impacts of larg ‘wind energy systems in ths state on people and animals
within one mile of sugh systems. The study must inckide the health impacts of low
frequency sound angd /infrasound resulting from such sygtems. Also, the study must
consider any diffefences in health impacts on people ®gnd animals in different
i proximities to and directions from such systems, as well as ahy differences associated
¥) with different wind speeds and directions. Under the bill, if sush a study is submitted
to the depart#lent and the department determines the study is\gcientifically sound,
the departpﬁent must submit a report to the legislature deschbing the studys
ﬁndmgs # The report must also include legislative propos: s for setback
requlre {ents the department recommends based on the findings. Imcarrying out
the fopegoing duties, the department must consult with University of Wisconsin

-- ".'"'r:;-._. Y . - 1980

\\evaluate such-a-study: ' : : - e
“ For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: - \/
m‘\\j(\ L6 s T2

/

Syst personnel who the department determmes have the requ151te expert1se to
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 BILL X’— SECTION 1

LRB-2355/1

S

SECTION 1. 196.378 (4g) (a) 1. of the statutes is renumbered 196 378 (4g) (a) lr

S

SECTION 2. 196.378 (4g) (a) 1g. of the statutes is create}c}!;:o read:

196.378 (4g) (a) 1g. “Affected owner” means the o of property locateéd
within onermile of property on which a wind energy sys is installed or proposéd
to be installed. - | |
SECTION 3. 196 378 (4g) (a) 2g. of the statut is created to read: |
196.378 (4g) (a) 2g “Large wind energy 5) em means a wind energy system
that has a total 1nstalled nameplate capaci of more than 300 kilowatts and thgt
consists of individual wmd t;,\;rbmes that/have an installed nameplate capacity of
more than 100 kilowatts. ‘ fj |
SECTION 4. 196.378 (4g) (a)\‘?«rA ‘of the statutes is created to read: :
196.378 (4g) (a) 2r. “Largg w\ind energy system owner” means any of éhe
following: / \

a. A person with a dirgct ownership\i@terest in a large wind energy systém,

N
regardless of whether the/person was involved in acquiring the necessary rights,

permits, and approvals gr otherwise planning fomf‘-{l’che construction and operatiofl of

a large wind energy system. %
|
b. At the time/a large wind energy system is beink developed, a person who i

acting as a large #ind energy system developer by acquiripg the necessary rights

permits, and approvals for or by planning for the constructidg and operation of a

large wind engérgy system, regardless of whether the person will own or operate bhe

%,

\x

/
large wind energy system.

SECTIéN 5. 196.378 (4g) (am) of the statutes is created to read: ;
{
196.378 (4g) (am) A large wind energy system owner shall design and const}?uct

a large wind energy system so that the straight line distance from Fl}gyerfgi,ca}'éénter
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%

lik g of any wind turbine tower of the system to the nearest point on the propgrty line

",

of th é\‘p}'operty on which the wind turbine tower is located is at least one hile, unless
the la é“wind energy system owner agrees in writing with all affectéd owners to a
distance thaf“is less than one mile.

SECTION 6. 19\6 378 (4g) (b) of the statutes is 4 dmended to fead:

196.378, (4g) (b) \Ihe commission shall th the advice of the wind siting
council, promwgate rules ﬁhat specify the y Strictions a political subdivision may
impose on the ingtallation or tl,se of a w nd energy system consistent with the
i conditions specified\in s. 66.0401 (Tm) a) to (¢). The fubject-matter-of theserules
restrictions shall inelide-setbha A~ ments-that provide reasonable protection

from any health effects, includjfig health % from noise and shadow flicker,
¢t matter of these the rules shall alse
include decommissioning /ﬁéd : visual 3 ppearance, lighting, electrical
connections to the pow% grid, setbaek gistances, maxitum audible sound levels,
shadow flicker, prope?z’;neans of measpring noise, interferencewyith radio, telephone,
or television sign s, or other mgtters. \A political subdivision nay not place a

. restriction on théinstallation gf use of a wind energy system that is more restrictive

than these rules.

SECTION 7. 196.378 (4g) (f) of the statutes is cxeated to read:
196.378 (4g) (P 1. | is paragraph, “dg pirtmen

health services | ' {e W

2. THe department shgl enc#urage™wterested pers

’ means the department of

s to submit an
epidemiofogical study thg evaluates the health impacts of largds wind energy

systerps ‘a/ 1etd¥e’on people and animals Avighin on #He of suc

>
A S— . . —
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1 f >uch systems_afid that evaluates the differences in health impacts, if any, on people

2 /f and amynals in different proximities to and directions from such systemg/as well as
3 any differendes associated with different wind speeds and directiops. If suchastudyji
1s submitted to the partment, and the depfrtment deférmines the tud} 2_
/ : -~ e PsC aret
scientifically gdund, the departmentall submit a report to theAppropriate
6

standing ommittees of the lesis dture under s. 13172 (3) describing the study’s
71 findjrigs and yeegnifnordi g dbeislat oS for set}) . requirements that are

.)-_l

| pieedontremniing 0‘7‘:( 7 hestf Do ptormtm

3. Er/l,ga‘ryl;ng;;t its duties undetr subd. 2>\the departmegnt shall consult with

1 Ur;iv’é}sity of Wisconsin Systegr’personnel who, as déserfnined by the department,
11 ‘have the requisite expertise to evaluate a study described Ix subd. 2.

SECTION 9. Effective date.
(1) This act takes effect on the first day of the 4th month beginning after

) 18 publication.

(END)
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1 INSERT 2A:

This bill requires that the PSC\gromulgate rules specifying setback requirements
that a city, village, town, or county‘{nay impose on a wind energy system, but yot until after
the PSC receivej a report from the Department of Health Services (DHS)'regarding an
epidemiological study that evaluates the health impacts of wind energy systems on people
and animals nepr such systems.‘/DHS may encourage interested persons to submit such
a study to DHS; or DHS may survey scientific literature for such a study. The bill requires
that the study must be scientifically sound and must do the following: 1) include the heal
impacts of low frequency sound and infrasound resulting from wind energy systems;2)
evaluate the differences in health impacts, if any, on people and animals in different
proximities to and directions from such systems;Yand 3) evaluate any differences
associated with different wind speeds and directions. DHS must submit a report
describing the study’s findings to both the PSC and the legislature?/In carrying out its
duties regarding the report, DHS must consult with"University of Wisconsin System
personnel with the requisite expertise to evaluate such a study.

Upon receipt of DHS’s report, the bill requires the PSC to promulgate rules
specifying the setback requirements that a city, village, town, or county may impose on the
installation and use of a wind energy system¥The rules must be based on the findings of
the study that is the subject of the report?/As under current law, the bill prohibits a city,
village, town, or county from imposing a setback requirement that is more restrictive than
the PSC’s rules.¥

The bill also prohibits a person from commencing construction of a wind energy
system prior to the effective date of the rules required under the bill. This prohibition
applies notwithstanding the approval of a wind energy system by a city, village, town, or
county. The bill includes legislative findings in support of this prohibition. .

2 \% INSERT 2B:

3 SECTION 1. 66.0401 (1m) (intro.) of the statutes is amended to read:

4 66.0401 (1m) AUTHORITY TO RESTRICT SYSTEMS LIMITED. (intro.) No political
5 subdivision may place any restriction, either directly or in effect, on the installation
6 or use of a wind energy system that is more restrictive than the rules promulgated
7 by the commission under s. 196.378 (4g) éb)\./No political subdivision may place any
8 restriction, either directly or in effect, on the installation or use of a solar energy
9 system, as defined in s. 13.48 (2) (h) 1. g., or a wind energy system, unless the

10 restriction satisfies one of the following conditions:

History: 1981 ¢. 354; 1981 ¢. 391 5. 210; 1993 a. 414; 1999 a. [50 ss. 7? 79, 84; Stats. 1999 5. 66.0401: 2001 a. 30; 2009 a. 40.



( (\\S 7'E5 RS

1 SECTION 2. 66.0401 (4) (f) 1. of the statutes is amended to read:
2 66.0401 (4) (f) 1. Except as provided in subd. 2., a political subdivision may not
3 deny or impose a restriction on an application for approval unless the political
4 subdivision enacts an ordinance that is no more restrictive than the rules the
5 commission promulgates under s. 196.378 (4g) (b).
6 SECTION %;f‘”i’é"’é?é‘?é%1%3”(%)7%??ﬁé‘”étﬁ?&é’é?%‘;zﬁiﬁé%ﬁ”éé“&) read:
7 196.378 (4g) (b) The commission shall, with the advice of the wind siting
8 council, promulgate rules that specify the restrictions a political subdivision may
9 impose on the installation or use of a wind energy system consistent with the
10 conditions specified in s. 66.0401 (1m) (a) to (c)f/flihees&bjeetamattepef-theseqmles
11
12
13 wind-energy systems. The subject matter of these rules shall \/alse include
14 decommissioning and may include visual appearance, lighting, electrical
15 connections to the power grid, setbaeledist&nees:/maximum audible sound levels,
16 shadow flicker, proper means of measuring noise, interference with radio, telephone,
17 or television signals, or other matters. A political subdivision may not place a
18 restriction on the installation or use of a wind energy system that is more restrictive
19 than these rules.
20 e wggaééog'lilglémza 13197((3)()93:7%‘3151&0)1 1(af)j’z‘of the statutes is cre (ted tq read:
@ 196.378 (4g) () 1. In this @ “department” means the department of
22 health services.
23 2. The legislature finds that protecting the health and ensuring the safety of
24 people and animals near wind energy systems is a significant and legitimate public

k
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purpose and a matter of statewide concern\,/that evaluating the potential health
impacts of wind energy systems is necessary for determining setback requirements
that adequately protect and ensure such health and safety, and that the moratorium
on constructing new wind energy systems under subd. 5. is reasonable and necessary
for the proper determination of such setback requirements:

3. The departmentjshall prepare a report describing the findings of a
scientifically sound epidemiological study that evaluates the health impacts of wind
energy systems on people and animals near such systems, including the health
impacts of low frequency sound and infrasound resulting from such systems, and
that evaluates the differences in health impacts, if any, on people and animals in
different proximities to and directions from such systems, as well as any differences
associated with different wind speeds and directions. The department may
encourage interested parties to submit such a study to the department or the
department may survey the scientific literature for such a report. The department
shall submit its report on the study to the appropriate standing committees of the
legislature under s. 13.172 (3‘)/ and the commission.

4. Upon receipt of the department’s report under subd. 3\.,/the commission shall,
based on the findings of the study described in the report, promulgate rules
specifying the setback requirements that a political subdivision may impose on the
installation and use of a wind energy system?/

5. No person may commence construction of a wind energy system prior to the
effective date of the rules required under this subdivisioﬁ./ This subdivision applies

to a wind energy system notwithstanding any approval of the wind energy system

)°

by a political subdivision. |




6. In carrying out its duties under subd. 3., the department shall consult with
University of Wisconsin System personnel who, as determined by the department,
have the requisite expert&se to evaluate a study described in subd. 3.

SECTION 5. 196.491 (3) (dg) of the statutes is amended to read:

196.491 (3) (dg) In making a determination under par. (d) that applies to a large
electric generating facility, if the large electric generating facility is a wind energy
system, as defined in s. 66.0403 (1) (m), the commission shall consider whether
installation or use of the facility is consistent with thé standards specified in the

A
rules promulgated by the commission under s. 196.378 (4g) b).

History: 1975 c. 68, 199; 1979 ¢. 221, 361; 1983 a. 53 5. 114; 1983 a. 192, 401; 1985 4. 182 5. 57: 1989 a. 31; 1993 a. 184; 1995 a. 27 5. 9116 (5), 9126 (19); 1995 a. 227,
409; 1997 a. 27, 35, 204; 1999 a. 9; 1999 a. 150 s. 672; 2001 a. 16; 2003 a. 33, 89; 2005 a. 24, 29; 2007 a. 20 5. 9121 (6) (2); 2009 a. 40, 378, 379; 2011 a. 32.
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Sen. Lasee:

Please note the following about this version:

1. As drafted, the moratorium on new wind energy systems applies to a wind energy
system of any size. Is that okay, or do you want the moratorium to apply only to wind
energy systems that are largéthan a certain size? For example, under current law, the
PSC must promulgate rules regarding proof of financial responsibility for wind energy
systems with a nominal operatmg capacity of one megawatt or more. See s. 196.378
(4g) @)’ Also, the prior version of this bill required a study of a “large wind energy
system,” Wthh was defined as a wind energy system that: 1) has a total installed
nameplate capacity of more than 300 kilowatts; and ) é‘nslsts of individual wind
turbines that have an installed nameplate capacity of more than 10Vkilowatts.

2. If you want to limit the moratorium to wind energy systems that are larger than a
certain size, how do you want to deal with wind energy systems that are smaller than
that size? For example, should the PSC be allowed to promulgate"setback distances
for smaller wind energy systems or should political subdivisions be free to impose their
own setback distances for the smaller systems?Y

3. The moratorium applies to commencing construction of wind energy systems, even
if a political subdivision has approved the system. The moratorium will not apply if
construction on a system begins before the bill’s effective date. Is that okay?

4. As drafted, the bill will prohibit a political subdivision from imposing a\/setback

requirement that is more more restrictive than the requirements in the rules that the
PSC will eventually promulgate. Is that okay?‘/

5. Asinthe previous version, this version has a delayed effective date of approximately
months after publication. Is that okay?

6. Please review the legislative findings. The LRB usually does not include legislative
findings in bills, but we make an exception if a bill is likely to be subject to a
constitutional challenge and the findings will help to rebut the challenge. This bill may
be challenged on the basis that it impairs contracts, as the bill may prevent a person
who contracted for the construction of a wind energy system from commencing
construction until the PSC promulgates the required setback rulesY Therefore, 1




included legislative findings. If you have some suggestions about the language I
drafted, please let me know.v

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.wisconsin.gov
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Sen. Lasee:

Please note the following about this version:

1. As drafted, the moratorium on new wind energy systems applies to a wind energy
system of any size. Is that okay, or do you want the moratorium to apply only to wind
energy systems that are larger than a certain size? For example, under current law,
the PSC must promulgate rules regarding proof of financial responsibility for wind
energy systems with a nominal operating capacity of one megawatt or more. See s.
196.378 (4g) (d). Also, the prior version of this bill required a study of a “large wind
energy system,” which was defined as a wind energy system that: 1) has a total
installed nameplate capacity of more than 300 kilowatts; and 2) consists of individual
wind turbines that have an installed nameplate capacity of more than 100 kilowatts.

2. If you want to limit the moratorium to wind energy systems that are larger than a
certain size, how do you want to deal with wind energy systems that are smaller than
that size? For example, should the PSC be allowed to promulgate setback distances
for smaller wind energy systems or should political subdivisions be free to impose their
own setback distances for the smaller systems?

3. The moratorium applies to commencing construction of wind energy systems, even
if a political subdivision has approved the system. The moratorium will not apply if
construction on a system begins before the bill’s effective date. Is that okay?

4. As drafted, the bill will prohibit a political subdivision from imposing a setback
requirement that is more more restrictive than the requirements in the rules that the
PSC will eventually promulgate. Is that okay?

5. Asinthe previous version, this version has a delayed effective date of approximately
three months after publication. Is that okay?

6. Please review the legislative findings. The LRB usually does not include legislative
findings in bills, but we make an exception if a bill is likely to be subject to a
constitutional challenge and the findings will help to rebut the challenge. This bill may
be challenged on the basis that it impairs contracts, as the bill may prevent a person
who contracted for the construction of a wind energy system from commencing
construction until the PSC promulgates the required setback rules. Therefore, I
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included legislative findings. If you have some suggestions about the language I
drafted, please let me know.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark kunkel@legis.wisconsin.gov



