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WANGGAARD, DARLING, S. FITZGERALD, LASEE, LAzicH, LEIBHAM, KEDZIE and
GROTHMAN, cosponsored by Representatives J. FITZGERALD, SUDER, WILLIAMS,
TirFANY, HONADEL, AUGUST, BALLWEG, BERNIER, BIES, BROOKS, CRAIG, ENDSLEY,

Farrow, JACQUE, KAPENGA, KAUFERT, KERKMAN, KESTELL, KLEEFISCH, KLENKE,
Kn1LANS, KNopL, KNUDSON, KOOYENGA, KRAMER, KrRUG, KUGLITSCH, T. LARSON,
LEMAHIEU, LITJENS, LOUDENBECK, MARKLEIN, MEYER, MURSAU, MURTHA, NASS
NERISON, NYGREN, A. O1T, J. OTT, PETERSEN, PETROWSKI, PETRYK, PRIDEMORE
Ripp, RIVARD, SEVERSON, SPANBAUER, STEINEKE, STONE, STRACHOTA, STROEBEL
TAUCHEN, THIESFELDT, TRANEL, VAN Roy, VOs, WEININGER and WYNN. Referre
to Joint Committee on Finance. '

1 AN ACT to repeal 30.025 (le) (title) and (a), 107.001 (2) and 293.01 (8); to
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renumber and amend 30.025 (1e) (b), 30.123 (8) (¢) and 87.30 (2); to amend
20.370 (2) (gh), 20.455 (1) (gh), 20.566 (7) (e), 20.566 (7) (v), 25.46 (7), 29.604 (4)
(intro.), 29.604 (4) (c) (intro.), 30.025 (lm) (intro.), 30.025 (1m) (c), 30.025 (1s)
(a), 30.025 (2), 30.025 (2g) (b) (intro.), 30.025 (4), 30.12 (3m) (¢) (intro.), 30.133
(2), 30.19 (4) () (intro.), 30.195 (2) (¢) (intro.), 44.40 (5), 70.375 (1) (as), 70.375
(1) (bm), 70.38 (2), 70.395 (1e), 70.395 (2) (dc) 1., 70.395 (2) (dc) 4., 70.395 (2)
(fm), 70.395 (2) (h) 1., 107.001 (1), 107.01 (intro.), 107.01 (2), 107.02, 107.03,
107.04, 107.11, 107.12, 107.20 (1), 107.20 (2), 107.30 (8), 107.30 (15), 107.30
(16), 160.19 (12), 196.491 (3) (a) 3. b., 196.491 (4) (b) 2., 281.65 (2) (a), 281.75
(17) (b), 287.13 (5) (e), 289.35, 289.62 (2) (g) 2. and 6., 292.01 (1m), chapter 293
(title), 293.01 (5), 293.01 (7), 293.01 (9), 293.01 (12), 293.01 (18), 293.0’1 (25),
293.21 (1) (a), 293.25 (2) (a), 293.25 (4), 293.37 (4) (b), 293.47 (1) (b), 293.50 (1)
(b), 293.50 (2) (intro.), 293.50 (2) (a), 293.50 (2) (b), 293.51 (1), 293.65 (3) (a),
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293.65 (3) (b), 293.86, chapter 295 (title), 295.16 (4) (f), 299.85 (7) (a) 2. and 4.,
299.95, 323.60 (5) (d) 3. and 710.02 (2) (d); and fo create 20.370 (2) (gi), 29.604
(7m), 30.025 (4m), 31.23 (3) (e), 87.30 (2) (b), 293.01 (12m), subchapter III of
chapter 295 [precedes 295.40] and 323.60 (1) (gm) of the statutes; relating to:
regulation of ferrous metallic mining and relatec'l activities, procedures for
obtaining approvals from the Department of Natural Resources for the
construction of utility facilities, making an appropriation, and providing

L penaltles

i e e i,

Analysis by the Legislative Reference Bureau

OVERVIEW

This bill makes changes in the laws relating to the regulation of iron mining and
procedures for utility facility approvals. %

PROCEDURES FOR UTILITY FACILITY APPROVALS /

Under current law, with certain exceptions, a person may not begin the
construction of certain. utlhty facilities before the Public Semce Commission (PSC)

has issued to the person either a certificate of public convenience and necessity
(CPCN) or a certificate authorlzmg the person to transact public utility business
(PSC certificate). Current law also provides that a utllrty facility that is required to
obtain a PSC certificate and that is required to obta.m one or more permits from the !
Department of Natural Resources. (DNR), such a?@a permit allowing the placement
of a structure in navigable Waters ‘must use a-procedure that requires the utility |
facility to submit only one apphcatlomto DNIf for all of the required DNR permits |
(combined permit procedure) rather tha‘n ubmlttmg separate applications to DNR
for each permit. Current law also speci eﬁzhat the applicant under the combined °

plication for permits to DNR at the |

permit procedure must submit the e bin
same time that the applicant files, 4n application for a PSC certificate.

This bill makes the combined permit proceduge optional and allows a utility
facility to submit separate gpgﬁ:atlons to DNR for ea¢h required permit. Under the
bill, if the utility fac111ty oes not use the combined it procedure, it is not
required to file a DNR p,ei'mlt application at the same time that it files an application

;’ for a PSC certificate.

Current law requires a person proposing to construct a larg electric generating
facility or high-voltage transmission line (facility) to provide DNR with an

iengmeenng plan or project plan for the facility at least 60 before filing an

apphcatlon with PSC for a CPCN. Within 30 days thereafter, DNR must provide the
person with a listing of each DNR approval that appears to be required for the
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construction or operation of the facility. Current 1 requires the person to file the
application for these approvals within 20 days
This bill eliminates this 20—~day deadline and also/specifies that the person must only

apply for those approvals identified in the listing that are applicable.

IRON MINING, G RALLY

Under current law, DNR regulates mining for metallic minerals. The laws
under which DNR regulates metallic mining apply to mining for ferrous minerals
(iron) and mining for nonferrous minerals, Such as copper or zinc.

This bill creates new statutes for rggulating iron mining and modifies the
current laws regulatmg metallic mlmrig so that they cover only mining for
nonferrous minerals. N ;;

Under current law,“* person who proposes to mine for metallic minerals must
obtain a mining permit ‘and any Oyﬁer permit, license, certification, or other
authorization (approval) that is reqfuired under the environmental and natural
resources laws, other than the miding laws, for example, wastewater discharge
permits, high capacity well app‘rov s, and water quality certifications for wetlands.

Under the bill, a person whi roposes to mine for iron ore must obtain an iron
mining permit. The person t obtain some of the approvals under other
environmental and natural re es laws, for example, wastewater discharge
permits, but the bill provides néw approvals in lieu of some current approvals, for

example, high capacity well approvals apd water quality certifications for wetlands.
The standards and procedures for granting, and the reqmrements related to, an iron
mining permit and the othjer new appr‘@\yals differ in some respects from the
standards, procedures, and equlrements Rder current law, as descrlbed below.

prevention of pollutlon rsultmg from leaching of Waste materials, and preventlon
of significant environmgntal pollution. The rule§ relating to reclamation must
contain provisions for disposal of wastes in disposal fagcilities licensed under the solid
waste laws or otherwige in an environmentally sound manner, for management of
runoff so as to pretent soil erosion, flooding, and, water pollution, and for
minimization of d1s furbance to wetlands. DNR has pkomulgated rules on these
matters. '
The bill placeg¢ standards for iron mining and for the ré¢lamation of iron mining
sites in the statutgs, rather than requiring rule-making.
are similar in mghy respects to DNR’s current rules and are
respects.

ss stringent in other

/ APPLICATION FOR MINING PERMIT

Under cé’m‘ent law, a person who intends to apply for a pe
metallic ore must notlfy DNR before collectmg data 1ntended to be ed to support

e standards in the bill ..
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applicati
asitisin

DNR with a general description of the proposed mining proje¢t. The description must
include a desgription of the mining site, including the pature, extent, and final
configuration &f the proposed excavation and mining site and certain other
information incliding a map showing the boundaries of £he area of land that will be
affected by the miying project and the names of each gwner of the mining site. The
bill requires the parson to include this information gwith the bulk sampling plan,
described below, or if the person does not file a bulk sampling plan, with the person’s
notification to DNR of the person’s intent to apply fo¥ an iron mining permit. The bill
requires DNR to condugt a public informational heafing on a proposed mining project
after receiving the genéral description, either asfpart of the hearing on approvals
required for bulk sampling or, if there is no such/hearing, as a separate hearing.
This bill requires a person who intends toapply for an iron mining permit to
notify DNR of the intention\to file the applicatio and requires DNR to meet with the
applicant to make a prelitginary assessmenf of the project’s scope, to make an
analysis of alternatives, to identify potential terested persons, and to ensure that
the person intending to apply for an iron miniag permit is aware of the approvals that
the person may be required to oltain. DNR mjust also ensure that the person is aware
of the requirements for submissign of an enfironmental impact report and about the
information DNR will require to ‘enable it/to process the application for the mining
permit in a timely manner.
After the meeting, DNR

ust jprovide to the applicant any available
information relevant to the poten{ia} impact of the project on threatened or
endangered species and historic or qgltural resources and any other information
relevant to impacts that are requ1red ko be considered in the environmental impact
statement. _

Under current law, a person who nghes to obtain a permit for metallic mining
must submit an application to DNR/that includes a mining plan, a reclamation plan,
information about the owners of the mining site, and information related to the
failure to reclaim mining sites gnd to any criminal convictions for violations of
environmental laws in the courfe of mining by persons involved in the proposed
mining. The application must glso include ewidence that the applicant has applied
for necessary approvals under/applicable zoning ordinances and for any approvals
issued by DNR that are necgssary to conduct, the mining, such as air pollution

by DNR. A
The required conte 4" of the mining plan for iron : under the bill is similar
to that requlred under current statutes and DNR rule% The required content of the
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water runoff frgm the mining site will be managed so as to prevent soil erosion to the
extent practicable, flooding, damage to agricultural lands or lfvestock, damage to
wild animals, poNution of ground or surface waters, damage £o public health, and
threats to public syfety. The bill requires a showing that wager runoff from an iron
mining site will bg managed in compliance with any approval that regulates
construction site erogion control or storm water managemgnt.

PERMITTING PROCESS

Environmental impactsstatement

Current law requires\DNR to prepare an engironmental impact statement
(EIS) for every proposed metallic mine. An EIS corntains detailed information about
the environmental impact \of a proposed project, including any adverse
environmental effects that caynot be avoided if the proposal is implemented,
alternatives to the proposed project, the benefi¢ial aspects of the proposal, and the
economic advantages and disadvantages of the proposal. For a metallic mining
project, current law requires a des 'ptlon 52&1gmﬁcant long-term and short-term

impacts, including impacts after thg mining has ended, on tourism, employment,
schools, social services, the tax base, th¢ local economy, and “other significant
factors.” N ,

This bill requires DNR to prepare ay EIS for every proposed iron mine. The bill
requires DNR to include a descnptlon gf significant impacts on most of the same
matters as under current metallic minihgJaw.

Under current law, when a persgn applies for a permit or other approval for

services necessaky to evaluate the environmental
dite the anticipated preparation of an EIS for the

sensitive to provide preapplicatio;
impact of the project and to expe
project. _ ;
The bill requires the applicant for a mining permit to prepare an EIR.
The bill requires the applicant for a mining permit o submit the EIR with the
application for the mining permit.
Current law authorizes DNR to conduet the processes related to an EIS jointly
with other agencies who hAve responsibilities related to a oposed project. ,
The bill requires DINR to conduct its environmental\review process for a
proposed iron mine jointly with other state agencies and requires the preparation of
one joint EIS. The bill fequires DNR to conduct its environmental review process
jointly with any federalfor local agency that consents to a joint process.
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Current law requires DNR to hold at least one informational fneeting on a

preliminary environmental report for a mining project before it issueg the EIS. This
bill does not require such‘\an informational meeting.

Mining hearing

Current law requires to hold a hearing on an appligation for a metallic
mining permit. The hearing fncludes both a contested case hedring, with testimony
under oath and the Opportuni for cross—examination, and A public informational
hearing. The law requires thit the hearing cover the ?IS and cover all other
approvals issued by DNR that are required for the minyhg project, to the extent
possible. Under current law, the ﬁg'owsmns related to nofice, hearing, and comment
in the metallic mining law apply to\?y other needed approval, unless the applicant

fails to make an appllcatlon for an‘approval in tlme or it to be considered at the
hearing on the mlmng permit.

This bill requires DNR to hold & public inforyh ational hearing for a proposed
iron mining project. The hearmg doe not include a contested case hearing. The
hearing must cover the mining permlt ‘phe EIS/and all other approvals issued by
DNR that are required for the mining prdject, upless the apphcatlon for an approval
is filed too late to allow the approval to be*gon idered at the rmmng hearing. Under
the bill, the provisions related to notice, hearing, and comment in the iron mining law
apply to any other needed approval. /

Deadlines; automatic approval

requlre the mining hearing to be held 4
issues the EIS and requires DNR to/

on the 30th day after D
applicant with written d
plan, reclamation plan,for waste site feasibility study and plan of operation that
contain the types of infgrmation required under the bill or that\the applicant has not
submitted an EIR. DYR may not consider the quality of the tnformation provided
in determining whethgr the application is complete.

The bill authorizes DNR to request additional information, needed to process
the application for a fnining permit after the application is consideked to be complete,
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but it may not del‘afy the determination that the application is domplete based on a
request for addltlof)\al information.

\ GRANT OR DENIAL OF MINING PERMI

Grounds for dema]‘%

Current law requn'es DNR to deny an application f6r a metallic mlmng permlt
for a proposed surface imne if the site is unsuitable for surface mining. A site is
unsuitable for surface mlmng if the surface mining may reasonably be expected to
destroy or damage either:" 1) habitats required for th¢ survival of endangered spemes
of vegetation or wildlife that cannot be firmly reestAblished elsewhere; or 2) unique
features of the land, as detérmined by state or fedéral designation, as, for example,
wilderness areas, national ovr state parks archagological areas, and other lands of
a type specified by DNR by rile, as unique or uasuitable for surface mining. DNR
has designated more than 150 specific scientific areas for the purposes of the
determination of unsmtablhty

This bill requires DNR to éeny an application for an iron mining permit under
the same standards for unsﬁutablhty as under current law, except that
archaeological areas and other areas d¢signated by DNR as being unique or
unsuitable for surface mining are not considered for the purposes of determining
unsuitability. y

Current law requlres DNR to d\e Yy an application for a mining permit if the
mining operation is reasonably expes¢fed to cause any of the following: 1) hazards
resulting in irreparable damage to spfcified kinds of structures, such as residences,
schools, or commercial buildings, £o
designated by DNR by rule, if the £
laws, avoided by removal from thg

authorized the activity that scauses the ‘damage; 3) landslides or substantial
ot be feasibly prevented; or 4) the
destruction or ﬁlhng in of a J4
The bill requires DNR/to deny an applicition for an iron mining permit if the
mining operation is reasogably expected to cause any of the following: 1) hazards
resulting in irreparable damage to specified kings of structures, such as residences,
schools, or commercial bpildings, or to public roads, but not to other public property
designated by DNR by fule, if the damage canndt be prevented under the mining
laws, avoided by remag#al from the area of hazard, or mitigated by purchase or by
obtaining the consent/of the owner; or 2) irreparable environmental damage to lake
or stream bodies degpite adherence to the metallicimining laws, unless DNR has
authorized the actiyity that causes the damage. As td the bases described in 3) or 4)
above the bill requjres DNR to deny the application unless the activity or occurrence
is authorized by DNR under an applicable approval suéb as a wetland water quality
certification, or & permit for a nav1gable water activity.\,
As under the current metallic mining laws, the bfl,l requires DNR to deny a
mining permit if the applicant has violated and contmues\,o fail to comply with this
state’s mining/laws. As also provided under current metallic mining law, the bill

o/

£
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environmental laws ¥ the course of mining in the United States by per -.'o' involved
in the proposed iron n\l,ung
Standards for approval

Under current law*alf none of the grounds for denial of the¢ application for a
metallic mining permlt épply, DNR must issue the mining pefmit.if it finds the
followmg 1) the mining plan and reclamation plan are reasonably certain to result
in reclamation of the mining site as required by current law aid DNR has approved
the mining plan; 2) the prom%ed mining operation will comply with all applicable air,
groundwater, surface water, and solid and hazardous wasfe management statutes
and rules; 3) the proposed mine will not endanger public hiealth, safety, or welfare;
4) the proposed mine will resnlt in a net positive ecghomic impact in the area
expected to be most impacted by the mine; and 5) th &/ proposed mining operation
conforms with all applicable zonikg ordinances. /

Under this bill, the standards for approval of gn iron mining permit differ in
some respects from the standards under current law. Under the bill, if none of the
grounds for denial of the application for an iron mining permit apply, DNR must
issue an iron mining permit if it finds the folowing: 1) the mining plan and
reclamation plan are reasonably certain to resylt in reclamation of the mining site
as required by the provisions of thig bill; 2) the applicant has committed to
conducting the proposed iron mining in c‘omp ance with the mlmng permit and any
other approvals issued by DNR; 3) the propgsed iron mining is not likely to result in
substantial adverse impacts to pubhc health, safety, or welfare; 4) the proposed iron
mine will result in a net positive economicimpact in the area expected to be most
impacted by the mine; 5) the applicant will abtain all applicable zoning approvals;
and 6) the waste site feasibility stu - h plan of operation comply with the
provisions of this bill. ~

REVIEW _e’ DNR DEEISIONS

Generally, under current law/any person aggrieved by a decision of a state
agency may obtain a contested ¢ase administrative hearing under this state’s
administrative procedure laws.

Under this bill, no person i

entitled to a contested case hearing on a decision
by the DNR under the iron laws or a decision by DNR on any environmental
approval needed for iron mining or bulk sampling. Judidial review of such a decision,
on the administrative record lefore DNR, is the exclusive f
decision.

Current law authorizek citizen suits against a person qlleged to be in violation
of the metallic mining lawg and against DNR when there is alleged to be a failure of
DNR to perform a duty uaider those laws.

The bill does not pyovide for citizen suits related to iron’:iim'ng.

WETLANDS

This bill makes ¥arious changes in current law relating to iron mining and
impacts to wetlands gnd establishes different requirements than those found under

\

N\

/ \




SENATE BILL 488

wetlands that aregunpacted by iron mining.
Wetland water qtiality certification

wetland is subjected ta federal jurisdiction. Under federal 14w, activities involving
the discharge of dredged or fill material into waters subje¢t to federal jurisdiction
must comply with certa‘ip guidelines contained in regulaions promulgated by the
federal Environmental Pxotection Agency in order for a féderal permit to be issued
by the U.S. Army Corps of Engineers (ACE). Wetlands are usually the type of waters
involved (federal wetlands); Wetlands that are exempt from federal jurisdiction are
those that are nonnavigable and isolated, intrastate waters. Current state law
regulates discharges and othgr activities in these wetlands (nonfederal wetlands).
Current law relating to wetlands also makes A distinction between wetlands
that are in, or in close proximity to, an area of special natural resource interest
(ASNRI Wetlands) and wetland that are outside/these areas. Current law defines
“an area of special natural resoike interest” as/eing an area that has significant
ecological, cultural, aesthetic, edicational, re¢reational, or scientific values and
specifically lists certain areas, incl dlng Lak Michigan and Lake Superior, state
forests, and state parks. '
Under current law, before ACE may isslie a federal permit, DNR must issue a
- water quality certification that certlﬁes“tha /the discharge complies with state water
quality standards applicable to wetlands), For a discharge into nonfederal wetlands,
DNR must issue a water quality certification that certifies that the discharge
complies with these water quality standdrds. In issuing water quality certification
for both federal wetlands and nonfedera¥f wetlands, DNR may impose conditions that
must be met as part of the water qualj y ce ﬁcat1on
This bill limits DNR’s authority/An imposing conditions for federal permits as
part of the water quality certification/ If DNR de‘l:ermmes that implementation of the
federal compensatory mitigation r¢quirements\will offset any significant adverse
. impact to the wetlands or if for fedgral ASNRI wet]lands avoidance and minimization
of adverse impacts has occurred to the extent ‘practicable and any remaining
significant adverse impacts are gifset by compensation or mitigation, DNR may not
impose any additional conditiorfs. If DNR does not make this determination, DNR
- may impose only the conditiong necessary to offset sigﬁi:ﬁcant adverse impacts that
are not offset by the federal gompensatory mitigation\requirements. The bill also
provides that DNR may not ihcrease the number of acres to be mitigated under the
federal compensatory mitiggtion requirements.
For issuing a wetland water quality certification for nonfederal wetlands, if
DNR determines that impacts to the wetland will be avoided or minimized to the
etlands or an area of

<\r{1enying certification

natural resource intergst will be offset by compensation or mitigation. Under the
bill, DNR must issug¢ water quality certification for nonfederal wetlands if DNR

/ A
|
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. ‘ /
determines that all practicable measures will be taken to minimize/the adverse
impacts to wetlands and any remaining significant adverse impaéts are offset
through compensation or mitigation.

The bill requires that an), pplicant for a wetland water quality certification for
a nonfederal wetland submit 3 siting analysis as to various configurations for the
iron mining site to DNR for review. These are limited to configyrations associated
with the proposed areas of iron deposits to be mined and areas/contiguous to these
deposits. In reviewing the analysis, DNR must recognize limitations associated with
the proposed locations for iron mining, the need for wast¢ sites and processing
facilities to be contiguous to the logation of the iron deposit$, and the presumption
that nonfederal wetlands will be inigacted. If it is impracticable to avoid an impact

or use of a nonfederal wetland, the applicant shall identify in the analysis the
configurations that would result 1Q impacts to the fewest acres. DNR then
determines which configuration will affect the fewest acres and evaluates how that
configuration will impact the function; values and water quality of the nonfederal
wetland. '

Wetland water qué]ity standards

Under rules promulgated by DNR, fhe state wetland water quality standards
require that various functional values of the wetlands be protected from adverse
impacts. These functional values include\ providing protection from flooding,
recharging groundwaters, providing habitat for wildlife, and providing protection to
shorelines from erosion. Current law also set‘h forth criteria to be used to assure the
maintenance or enhancement of these functipnal values. These criteria include
requiring that certain solids, debris, or toxic substances be absent. This bill
incorporates all of the functional values and ¢ 'ﬁgria that are contained in the DNR
rules for water quality certifications for wetlands. The wetland water quality
standards under the bill require that the impactsymust be minimized and that any
remaining significant impacts be offset by cpmpensation or mitigation. The bill also
requires that in evaluating the significant gdverse impacts, DNR must compare the
functional values of the wetlands that will/be impactéd by the mining site with other
wetlands and water bodies in the region

Mitigation and compensation

Under current law, DNR is aufhorized, but is\ not required, to consider
mitigation in determining whether to¢ grant a water quality certification or other

\

a wetlands mitigation
_ for wetland loss that
includes one or more sites where/wetlands are improved ty provide transferable
credits to be subsequently applied to offset adverse impacts to other wetlands.
Mitigation is based on a ratio ofjacres improved compared to‘the number of acres
adversely impacted. The bill requires DNR to consider mitigation or compensation
when issuing water quality certifications for both federal and nonfederal wetlands.

- Under the bill, compensdtion allows for the offsetting of adverse impacts to
other water quality functions besides those in wetlands. Compensation may include

3
/ \

|
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projects such as riparig restoratlon projects and shoreline stabilj£ation projects if

jon requires that 1.5
efsely impacted with
- limited exception allowing e bill specifies that
the ratio for mitigation may not exceed 1.5 acres. Under curfent law, in calculating
the number of credits a pefson will receive in implementiyg mitigation, each acre .
restored receives one credit} the range of credits for each gcre enhanced is from no
credits to one credit, and eath acre created receives one—half credit with a limited
- exception. Under the bill, ea&h acre restored, enhanced, pr created receives at least
one credit. - |
Current law prohibits DNR

from considering wetlaAnds mitigation in reviewing
whether to grant a permit or other approval for a profect that adversely affects an
area of special natural resource interest or an ASNMRI wetland. Under the bill,
mitigation and compensation to dffset significant adverse impacts to these areas and
ASNRI wetlands are allowed. |

Under current law, mitigatioh must occur within one—half mile of the impacted
wetland (on-site). If DNR deterin ines that it s not practicable or ecologically
preferable that the mitigation occy PNR shall allow mitigation to be
preformed as near as practlcable to the location/of the adversely impacted wetland.
Under the bill, if it is not practicable or /ecologically preferable to conduct
compensation or mitigation at an on—gite locafion or if there is insufficient wetland
acreage on-site, off-site compensation\or mifigation may be performed. This may
include purchases of credits from a mitigatign bank located anywhere in the state.
The bill also authorizes other persons to rm compensation or mitigation, subject
to DNR approval. | '

Exemptions

Under current law, artificial wetl are exempt from the wetland water
quality standards unless DNR determings significant functional values are present.
This bill exempts these same artificial/ wetlands from the wetland water quality
standards and eliminates the exceptioy to the\exemption for wetlands with certain
significant functional values.

Under current law, certain activities in not ederal Wetlands are exempt from
the water quality certification r uirements, for wetlands. These include
maintenance of drainage and irrigatipn ditches, aged parts of structures that are
in bodies of waters, and maintenasgce of certain mporary mining roads. Under
current law, these activities lose théir exemption under certain circumstances, such
as using a wetland for a use for which it was not previous used, or conducting an
activity that may impair the flow of a body of watern Under the bill, very similar
exemptions apply to iron mining Activities. However, the provision regarding losing
the exemption does not apply. /[Anstead, the exempti only apply if the person
conducting the activity minimizps the adverse effect to the environment.

Other provisions \

Under current law, for p ses of dehneatmg the bodndary of a wetland, DNR
shall use the procedures cont

ined in the wetlands dehneatl\sn manual published by
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the ACE. bill provides that if the applicant has provided inforghation to DNR
that is identified in the manual as being sufficient for determining where a wetland
is or for delineating a wetland’s boundaries, DNR may visit thé site to conduct
;surveys or gather site-specific data provided that DNR do not discontinue

cert1ﬁcat10n and requires DNR to suspend the certification A the permit holder fails
to grant the easement within the time limit set forth in the mining permit.

GROUNDWATER QUALITY

Groundwater quali standards

Under current law, DNR and the Department of Health Services (DHS)
establish groundwater quality standards, consistingf enforcement standards and
preventive action limits, for substances that coptaminate groundwater. The
preventive action limit for, a substance is 10 percent, 20 percent, or 50 percent of the
enforcement limit depending on the type of substance.

Under this bill, the\enforcement standafds and preventive action limits
established by DNR and DHS continue to apply to iron mining operations.

Point of standards a pplié? tion / :

Current law generally réquires each state regulatory agency, including DNR,
to promulgate rules contalmng design and;operational criteria for facilities and
activities affecting groundwate that are designed, to the extent technically and
economically feasible, to minimige the leyel of substances in groundwater and to
maintain compliance with prevehti gtion limits, unless compliance with the
preventive action limits is not techni and economically feasible. Current law
requires each regulatory agency td
responses that the regulatory agency
controlling a facility or activity to take

,_.-"- ay take or that it may require the person
if a preventive action limit is attained or

exceeded at a point of standards / .
for determining whether an enfgrcement standary has been attained or exceeded, a
point of standards application /s any point beyond\the boundary of the property on
which the regulated facility orfactivity is located, any point of present groundwater
use, and, for certain facilitiesf such as waste disposalfacilities, any point beyond a
three—dimensional design mAnagement zone (DMZ) established by DNR by rule.

Design management zong

Under DNR’s rules, t _r." horizontal dimensions of a D
type of facility. For a mé¢tallic mining waste site, the hori

vary depending on the
tal distance to the
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boundary of the DMZ is generally 1,200 feet from the outer waste b
boundary of the property owned or leased by the applicant, whighever distance is
less. For a metallic surface mine, the horizontal distance to the béundary of the DMZ
is generally 1,200 feet from the edge of the mining excavatioh or at the property
boundary, whichever dist‘i%nce is less. Generally, the smallgr the DMZ, the more
likely that a preventive agtion limit or enforcement standard will be attained or
exceeded at the boundary and the more likely that the opefator will be required to
implement a response. % : ‘

Under this bill, for an iron mining site, the horizont#l distance to the boundary
of the DMZ is generally 1,200 iget from the engineered sfructures of a mining waste
site, including any wastewateriand sludge storage or tyeatment lagoon, the edge of
the mine and adjacent mine mill and ferrous mineral processing and other facilities
or at the property boundary, whighever distance is legs.

Under current rules, DNR may reduce the horizontal distance to the boundary
of the DMZ on a metallic minin;‘fite if certain conditions are met, but may not
expand it.

Under the bill, DNR may not réduce the horizontal distance to the boundary of
the DMZ on a metallic mining site but may expand it by an additional 1,200 feet in
any direction if DNR determines that preventi¥e action limits and enforcement
standards will be met at the boundary, of the expanded DMZ and that preventive
action limits and enforcement standards cannot/be met at the boundary of the DMZ
if it is not expanded. '

Under DNR’s rules, a DMZ extends werti¢ally from the land surface through all
saturated geological formations. Under the bill, the vertical distance to the boundary
of the DMZ on an iron mining site extenids no deeper than 1,000 feet into the
Precambrian bedrock or than the final dept}, of the mining excavation, whichever is
greater. '

Mandatory intervention boundary ; \

Currently, for metallic mining wasté sites ‘and metallic mines, in addition to the
DMZ, DNR’s rules provide for a mandatory intervention boundary that is 150 feet
from the outer waste boundary or the edge off the mine. Under the rules, if a
preventive action limit or an enfofcement sfandard is exceeded beyond the
mandatory intervention boundary, R must require a response by the operator.

The bill does not provide a manﬁatory intervention boundary for an iron mining
site. /

/
Response when preventive action limit is attained or exceeded

Under DNR'’s groundwater riles, when a preventive action limit is attained or
exceeded at a point of standards application, DNR must determine the appropriate
response, taking into consideragion the response proposed by the operator. The
response must be designed and implemented to minimize the concentration of the
substance in groundwater at the point of standards applidation to the extent feasible,
to regain and maintain complignce with the preventive action limit, and to ensure
that the enforcement standard is not attained or exceedediat the point of standards
-application. DNR’s rules spetify a range of responses for when a preventive action
limit is attained or exceeded At a point of standards applica’éion, including requiring

}

L.
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a revision of operational procedures and requiring remedial action/to restore
groundwater qualit;
Under the bill, when a preventive action limit is attained or exceefled at a point

of standards applicatiyn and the quality of groundwater is statistic significantly
different from the quality of the groundwater unaffected by the irgh mining, DNR
must evaluate the range of responses proposed by the operator, ingluding alternate
responses to the responses specified in DNR’s rules, and designape the appropriate
- response. DNR may detérmine that no response is necessary if/it determines that
the preventive action limitiwill not be attained or exceeded at apy point outside the
DMZ or, in some cases, ifﬁéiie natural concentration of the sybstance is above the
preventive action limit. ! ‘

Response when enforcement standard is attained or ¢xceeded

Under DNR’s groundwatet, rules, when an enforcemeht standard is attained or

exceeded at a point of standards,application for a solid of hazardous waste facility,
DNR must require responses ; necessary to prevenf any new releases of the
substance from traveling beyond the DMZ and to/ restore the contaminated
groundwater within a reasonable pariod. When an enfgrcement standard is attained
or exceeded at a point of standards\application for affacility that is not a solid or
hazardous waste facility, DNR mus# generally proH4
produces the substance and require reedial actions, unless it can be shown that an
alternative response will achieve compkance with the enforcement standard at the
point of standards application. \ _

Under the bill, when an enforcementistandarg is attained or exceeded at a point
of standards application and the quality of\g fAwater is statistically significantly
different from the quality of the groundwater uhaffected by the iron mining, DNR
must evaluate the operator’s proposed ra
appropriate response. DNR may not prohib# an activity or require closure of a
mining waste site unless DNR determines fhat no other remedial action would
prevent the violation of the enforcement /standard at the point of standards
application.

DISPOSAL OF,/yﬂNING YASTE

Approval of facility ff

Under current law, no person may construct or dperate a solid waste disposal
facility, such as a landfill, without the approval of RNR under the solid waste
statutes and rules. The rules under which metallic mining waste facilities are
regulated differ in some ways from the rules for other solid waste facilities.

Under this bill, the current solid waste laws do not apply to iron mining waste
facilities. Instead, the standards foy an iron mining waste facility are specified in the
iron mining laws and the process for approwng an iron minihg waste facility is part
of the process for approving the igon mining permit. Under the bill, if a mining site
will include a disposal facility forywaste that is not mining waste, such as trash from
an office or cafeteria, the curreyt solid waste laws apply to that disposal facility.

ibit the activity that uses or

ge of responses and designate an
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Location of facility -

7

. 7

Current law requites DNR to promulgate rules for the locatic}ﬁ of solid waste
facilities. Unless DNR grants an exemption, as described below (in the section on
exemptions), the rules prohibit the location of a mining waste/site in any of the
following areas: 1) within 1,000 feet of a state trunk highway, a/&tate park or scenic
easement or overlook, a scgnic or wild river, or a hiking or fike trail, unless the
proposed waste site is visually inconspicuous or is screengd; 2) within an area
designated in the statutes §s being unsuitable for surfice mining, such as a
wilderness area, a wildlife refgge, or a state or national pArk; 3) within 200 feet of
the property boundary, 4) withiy a floodplain; 5) within 3@0 feet of a navigable river
or stream; 6) within 1,000 feet ofia lake, or 6) within 1 2 0 feet of a private or public
water supply well. /

Under this bill, the limits on the location of a ing waste site do not apply to
the portion of an iron mine that is bBackfilled with mii ng waste. Otherwise, the bill
includes the prohibitions on locating an iron minyhg waste site in a floodplain or
within 1,200 feet of a private or publig water supply well. The bill does not prohibit
locating an iron mining waste site in\an area désignated in the statutes as being
unsuitable for surface mining. Also, tRe bill ajlows an activity associated with an
iron mining waste site to be located within 30Qfeet of a navigable river or stream or
within 1,000 feet of a lake if DNR approves the activity under the provisions of the
bill related to wetlands, water withdrawais/or navigable waters.

Waste site feasibility study and plan o o peration

The current solid waste statutes requiré\an applicant for the approval of a solid
waste disposal facility to submit a wastd site feasibility study that demonstrates the
suitability of the site for the disposal ¢f solid waste and a plan of operation for the

- facility. DNR’s rules concerning metgllic mining waste facilities contain extensive
requirements for the waste site feasibility study, and plan of operation.

This bill requires an applicant/for an iron mining permit to submit a waste site
feasibility study and plan of opefation as part of the application for the mining
permit. The bill contains extensiye requirements for the waste site feasibility study
and plan of operation, many of which are similar\ to the requirements in DNR’s
current rules. Some of the technical requirements in the bill differ from the current
rules.

The bill requires the phcant to perform analyses to assess the potential
environmental impact of vhining waste handling, sforage, and disposal. The
applicant must conduct iavestigations on the proposed waste site and in the
laboratory to determine thie characteristics of the site thipough measures such as soil
borings and tests and determining groundwater levels and flow patterns and
premining groundwaterquality. The applicant must provide information about the
ecosystems and climatglogy in the vicinity of the proposed mining waste site and
about the geology, zoning, and land use in the area.

Under the bill, the applicant must submit a proposed\gvaste site design that
includes proposed mgthods for controlling water that has heen contaminated by
dissolved material7 (leachate) and for controlling access\to the facility and
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engineering plans and miust submit a description of typical daily opefations of the
iron mining waste facilit

Proof of financial responsibili tfy

Under current law ang under this bill, the operator of a mirfe must furnish to
DNR a bond or other security in an amount suﬁiment to cover the/cost of reclamation
of the mining site.

Current law also requires the operator of a mining wa dte facility to provide
proof of financial responsibility for the costs of the cafe, maintenance, and
monitoring of the facility after it is closed (long—term care). Fhe obligation to provide
proof of financial responsibility for long—term care continués until DNR terminates
that requirement, which it may ngt do until at least 40 yeays after closure of the mine.

Under this bill, the operator pf an iron mining wast/ facﬂlty is also required to
provide proof of financial responsH bility for the costs ¢f the long—term care of the
facility. Under the bill, the operjtor of an iron nfine may apply to DNR for
termination of its obligation to provide proof of financjal responsibility for long—term
care of the mining waste facility after the facility has peen closed for at least 20 years
by submitting an application that dem@nstrates thaf proof of financial responsibility
for long—term care is no longer necessary for adeqiiate protection of public health or
the environment. If DNR decides that additional ; proof of financial responsibility for
long—term care is still needed, the operatr may/not submit another application for
five years. _ /

WATER WITHDRA WALS

Under current law, no person may withdraw water from a stream or lake
without a permit (surface water withdrawa) ‘permit) issued by DNR. Current law
also regulates withdrawals of groundwatey. That law prohibits a property owner
from withdrawing water from or constructing a\well that, together with other wells
on the same property, has a capacity of mpre thin 100,000 gallons per day without
an approval from DNR (high capacity w¢ll approyal). DNR must review, using an
environmental review process specified in DNRY% rules, every application for an
approval of a high capacity well that hgs a water logs of more than 95 percent of the
amount of water withdrawn, that may have a signifjcant environmental impact on
a spring, or that is located in a grpundwater prokection area. A groundwater
protection area is an area within 1,200 feet of certaip outstanding or exceptional
resource waters or certain trout styeams. Current law also provides that if DNR
determines that a proposed high ¢apacity well may igpair the water supply of a
public utility, then DNR may not approve the well unless'it includes certain approval
conditions that will ensure that the water supply of th4 public utility will not be
impaired and if DNR determinesthat a proposed high capacity well that has a water
loss of 95 percent of the amount pf water withdrawn, may Rave a significant impact
on a spring or is located in a grd

water withdrawal permit or /s
withdrawal or increase an exi
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costs of any proposed\construction, and a description of ¢he conservation practices
that the applicant intelads to follow. If DNR approves th¢ water loss application then
DNR must modify the applicant’s existing surface watgr withdrawal permit or high
capacity well approvalior issue a new permit or approval that specifies certain
conditions with regard t the water withdrawal. /

This bill establishes\different requirements fof surface water and groundwater
withdrawals relating to irfpn mining. In lieu of a furface water withdrawal permit,
a high capacity well approxal, and a water loss application, a person who, as part of
an iron mining operation of bulk sampling (explained below), engages in a surface
water withdrawal or withdtawal of groundw, Ater or the dewatering of mines that
exceeds 100,000 gallons a day, must obtain 4 water withdrawal permit from DNR
(mining water withdrawal peymit). The bill specifies that a person who applies for
a mining water withdrawal permit need hot be a riparian (waterfront) property
owner. If the withdrawal of water will inyolve one or more high capacity wells, DNR
must require the applicant to submit siting analysis that includes alternate

withdrawal meets certain ts (general requirements). Among those
requirements is that the proposetd with§rawal and use of the water is substantially

it will not signiﬁcantly impairfthe rights of\riparian owners or the applicant obtains
the consent of riparian owngrs; and that i will not result in significant injury to
pubhc rights in nav1gable . of its determination about Whether a

mining operation. The b ll also requires DNR to\recognize that the withdrawal of
waters of the state in cgnnection With mining is in the public’s interest and fulfills

including the public penefits that may be providéd by increased employment,
economic activity, anqd tax revenues from the iron rmhmg operation and the direct
and indirect social bepefits and costs that will result from the iron mining operation.
The bill requires thdgt the applicant submit a plan to DNR that contains proposed
conservation measyfres, such as mitigation, compensation, ox offsetting of significant

N

}
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impacts to navigable waters by restoring or enlarging up to 1.5 acreé of a natural
navigable water in exchange for each acre of a natural navigablé water that is
significantly impacted (offsetting impacts to navigable waters). After DNR reviews
the application and plan,\DNR must issue a permit if it findg that the general
requirements will be met by, implementing some or all of the conéervation measures.
The bill authorizes DNR to impose certain reasonable conditions in the mining
water withdrawal permit, but the conditions may not interfere with, or limit the
amount of water needed for, tha iron mining operation or bullf sampling. The bill also
allows an iron mining operatox to request a modification/of any condition in the
mining water withdrawal pern§t and establishes certaiA deadlines under which
DNR must approve or deny the raquest for modification./ The bill specifies that if a
request for modification results in\an existing withdrawal resulting in a water loss
averaging more than a specified nuinber of gallons per Aay in a 30—day period, then
DNR must determine whether, under its rules, if is required to prepare an
environmental assessment or enviroymental impacf statement. If so, then DNR
must prepare the environmental assessment or environmental impact statement.

Under current law, DNR regulates\certaifi activities that occur in or near
navigable waterways. In order for a person to gonduct such an activity, the person
may be required to obtain one or more permits/from DNR. Among the permits that
DNR issues are permits to place structures ox/deposits in navigable waters, permits
to construct or maintain bridges and culykrts, permits to enlarge or connect
waterways, permits to change the courses/of\streams and rivers, and permits to
remove material from beds of navigable waterways. Current law also requires that
DNR have in place general permits for sofne of 8hese activities. Under current law,
some activities are exempt from these refuirements.

In order to receive an individual permit fon the navigable waters activities
regulated by DNR, the activity mflist meet &ertain requirements. These
requirements vary depending on thé type of pemmit issued, and may include
requirements that address possible obstruction to nawigation, reduction to flood flow
capacity, and interference with the rjghts of other ripakian owners. The bill modifies
the requirements for the purpose ofissuing individual permits associated with iron
mining and provides that the same gequirements apply t4 all of these permits. Under
the bill, a navigable waters permit/will be issued if it will Yot significantly impair the
public’s rights and interests in navigable waters, will not\significantly reduce flood
flow capacity, will not significantly affect riparian rights, knd will not significantly
degrade water quality. The bill yequires that the applicant sibmit a plan to DNR that
contains proposed measures, stich as improving public rights in navigable waters,
conducting mitigation or compensation, or offsetting impacts to navigable waters.
After DNR reviews the application and plan, DNR must issue \a permit or enter into
a contract if it finds that the fequirements will be met by implémenting some or all
of the measures. f ,

Under current law, to/qualify for some of the individual or general permits or
to conduct activities underfcertain permit exemptions, the person nust be an owner

/
[
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of riparian property, Under the bill for purposes of iron mining, the requirement of
being a riparian owx‘ger does not apply.
% EXEMPTIONS

Current law authprizes DNR to promulgate rules under whi¢h it may grant to
an applicant for a metaHjc mining permit an exemption to a rule promulgated under
the solid waste, hazardoys waste, or metallic mining laws if th¢'exemption does not
result in a violation of any, federal or state environmental statyte or endanger public
health, safety, or welfare dr the environment. :

This bill authorizes an applicant for an iron minin,
exemption from any requirément in the iron mining laws applicable to a mining
permit application, a mininé’apermit, or any other approval issued by DNR that is
needed to conduct the iron miking. DNR must grant oydeny the exemption within
15 days. DNR must grant the axemption if it is consistent with the purposes of the
iron mining laws; it does not vioa&te other applicable enivironmental laws; and either:
1) it will not result in significant adverse environmehtal impacts, or 2) it will result
in significant adverse environmehtal impacts but the applicant will offset those
impacts through compensation, mﬁigation, or conservation measures, except that
DNR may not grant the exemption ‘Qir variance ff granting it would violate federal
law. \ : :

g permit to request an

%
RELA’I'IOI&E;FO OTHER LAWS

Current law provides that if thereis a/standard under other state or federal
statutes or rules that specifically reg'ulatég in whole an activity also regulated under
the metallic mining law, the standard ypder the other statutes or rules is the
controlling standard. If the other federdl gr state statute or rule only specifically
regulates the activity in part, it is contyollinig as to that part.

Under this bill, if there is a confli¢t betwgen a provision of the iron mining laws
and a provision in another state envirénmentaliaw, other than the law related to the
Great Lakes Water Resources Compact, the Yrovision in the iron mining laws
controls. )

EXPLORATION

Current law requires a pérson who intends\to engage in exploration to be
licensed by DNR. Exploratiory is drilling to search for minerals or to establish the
nature of a known mineral deposit. The law requixes DNR to promulgate rules
containing minimum standards for exploration and for the reclamation of
exploration sites. ' A

This bill also requires/a person who intends to engage in exploration for iron ore
to be licensed by DNR. e bill requires an applicant fox an exploration license to
file an exploration plan apd a reclamation plan that includé, provisions related to the
matters for which DNR s required to establish standards under current law. The
bill contains requiremepts for filling drillholes once exploration has been completed
that are similar to the fequirements in DNR’s current rules.}

Under the curreat rules, DNR must deny the applicatign for an exploration
license if it finds tHat the exploration will not comply with the standards for
exploration and recfamation or if the explorer is in violation of the rules.
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Under the bill, DNRimust deny the application for an explorationAicense if it
concludes that, after the réclamation plan has been completed, the epploration will
have a substantial and irrefarable adverse impact on the environmgnt or present a
substantial risk of injury o3’- public health and welfare. If DNR jAtends to deny a
license, it must notify the applicant of that intent and the reasops for the intended
denial and give the applicant {en days to correct the problems Avith its application.

As under current DNR rules, the bill generally requiresDNR to issue or deny
an application for an exploratidn license within ten businegé days of receipt of the
application. Under the bill, howaver, if DNR does not comp with that deadline, the
exploration hcense is automatical ly issued. _

RULK SAMPLING

Under current law, a person\may not prospet for metallic ore without a
prospecting permit from DNR. Prospecting is examfining an area to determine the
quantity and quality of metallic mine a.ls by meang other than drilling, for example,
by excavating. _

Under the bill, a person intending to exan e an area to determine the quantity
and quality of iron ore by means othet tharydrilling is not required to obtain a
prospecting license. ' f

‘ The bill does authorize a person who\iA tends to engage in bulk sampling to file
a bulk sampling plan with DNR. Bulk sampling is excavating in a potential mining
site to assess the quality and quantity ot}lro ore deposits and to collect and analyze
data to prepare the application for a mnimg permit or other approval. A person who
files a bulk sampling plan must do all/of the ¥ollowing:

1. Describe the bulk samphr}g site ang the methods to be used for bulk
sampling.

2. Submit a plan for controlli/ng surface drosion that identifies how adverse
impacts to plant and wildlife habﬁats will be avpided or minimized to the extent
practicable. : \

3. Submit a plan for reveggtation that describes how adverse environmental
impacts will be avoided or minifized to the extent practicable, how the site will be
revegetated and stabilized, and how adverse impacts\to plant and wildlife habitats
will be avoided or m1mm1zed o the extent practicable ,

4. Describe any known/adverse environmental ilpacts that are likely to be
caused by bulk sampling ang how those impacts will be ayoided or minimized to the
extent practicable. ‘

The bill requires DNR, within 14 days of receipt of § bulk sampling plan, to
identify in writing any kid of approval that DNR issues that is needed to conduct
the proposed bulk sampljng, such as a wastewater discharge permit or a wetland
water quality certificatibn, and any waivers, exemptions, ok exceptions to those
approvals that may be gvailable.

The bill requires A person who has submitted a bulk samp
all applications for approvals and for waivers, exemptions, or exce
for the bulk sampling at one time.

The bill speciffes deadlines for DNR to act on approvals needed to conduct bulk
sampling that woyld not otherwise apply to those types of approvals. \V\Vhen a person

ing plan to submit
htions to approvals
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who files a bulk sampling plan applies for an approval or a waivery exemption, or
exception to an approval, the application is considered to be completé on the 30th day
after DNR receives the application, unless before that day DNR jaforms the person
that the application is not complete. Once an application # considered to be
complete, DNR must act éq;thm 30 days on an application for/a waiver, exemption,
or exception to an approval, for a determination that an/activity is below the
threshold that requires an a proval or for a determination ¢f eligibility for coverage
under a general permit or a registration permit. For other Approvals, DNR must act
within 60 days after the application is considered to be cgmplete, except that if it is
not possible for DNR to action approval for an individual permit, such as a
wastewater discharge permit, for which federal law, equlres an opportunity for
public comment or the ability t§ request a hearing before issuance of the permit
within 60 days, it must act withik 180 days.

Under current law, if a propoked state agency/s ction, such as the issuance of a
permit, authorization, or exception, will affect apy site that is significant in the
history, prehistory, architecture, aychaeology, Ar culture of this state (historic
property), the state agency must notify the dirgctor of the State Historical Society
(SHS) or his or her designee (state histpric pregervation officer). If the state historic
preservation officer determines that the, propgéed agency action will have an adverse
effect on a historic property that is listed on fhe national or state register of historic
places, the Wisconsin inventory of histort¢ glaces, or SHS’s list of locally designated
historic places, that officer may require neg otlatlons with the state agency to reduce
that adverse effect.

The bill requires a bulk sampling pl n to include: 1) a description of any
adverse effects that the bulk sampling piighthave on any historic property or on any
scenic or recreational areas; and 2) plghs to ayoid or minimize those adverse effects
to the extent practicable. The bill also provides that if DNR determines that an
applicant has taken measures to nfinimize the adverse effects of proposed bulk
sampling on a historic property, DINR is not réquired to notify the state historic
preservation officer, and the staté historic preservation officer may not require
negotiations to reduce that adverge effect. If that\adverse effect cannot practicably
be minimized, any negotlatlons between DNR and the state historic preservation
officer must be completed within 60 days.

DNR is not required t¢ prepare an environmental impact statement for
proposed bulk sampling. Aflso, the bill requires BNR to act on any required
construction site erosion control or storm water management approval, even if DNR
has authorized a local prggram to issue approvals fbr construction site erosion
control or stormwater mapagement.

" FEES
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DNR in connection Wlk the proposed mining. If the costs incurred/by DNR exceed
the fees paid, the person\must pay a fee equal to the difference.

Under this bill, an a}a\phcant is required to pay a mining perrit application fee,
but is not required to pay ap application or filing fee for any otHer approval except
for an application fee for am approval for a water diversion foy which review by the
other parties to the Great es Water Resources Compacy is required. The bill
requires DNR to assess a mining permit application fe¢ equal to its costs for
evaluating a mining project or'$2,000,000, whichever is les§. An applicant must pay
$100,000 with the bulk samph g plan or, if no bulk sampling plan is filed, with the
notice of intent to file a miningipermit application and/then must make $250,000
payments when DNR shows that the previous paymernts have been fully allocated
against actual costs. '

Current law imposes fees on the disposal of solid waste that are called tonnage
fees or tipping fees. Under the bill,'the operator of 3/mining waste site must pay the
groundwater fee, the env1ronmental repair fee, an d/the waste facility siting board fee
but is not subject to the recycling fe

NET PROCEEDS OCCUP, TION TAX

Under current law, the state imposes a/net proceeds occupation tax on the
mining of metallic minerals in this state} The tax is based, generally, on a percentage
of net income from the sale of ore or mi rergls after certain mining processes have
been applied to the ore or minerals.

Under current law, the revenue colh;ted from the net proceeds occupation tax
is deposited into the investment and }oca], pact fund. The fund is managed by the
local impact fund board. The revenue is hén, generally, distributed to the counties
and municipalities in which metallic era‘s are being mined.

Under the bill, 60 percent of the reve ue collected from the net proceeds
occupation tax on extracting ferrous nietallic erals in this state is deposited into
the investment and local impact fund/and 40 pergent of the revenue is deposited into
the general fund.

/ OTHER
Shoreland and floodplain zorling

Current law prohibits locafing a solid waste fagility in an area that is covered
by a shoreland or floodplain zoning ordinance unless the facility is authorized under
a permit issued by DNR. is bill requires DNR to specify in the permit the
authorized location, height, orgize of the facility that may be located in the area. This
bill also specifies that DNR-miay not prohibit a waste sitg, structure, building, fill, or
other development or constfuction activity (activity) to\be located in an area that
would otherwise be prohibfted under a shoreland or floodplain zoning ordinance if
the activity is authorized py DNR as part of a mining operation covered by an iron
mining permit.

Current law providgs that a structure, building, fill, or development (structure)
that is placed or mainfained in a floodplain in violation of a floodplain zoning
ordinance is a public nyisance and provides that any person placing or maintaining
the structure may be sfibject to a fine. The bill specifies that these provisions do not
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apply to a structure placed'gr maintained as part of a mfining operation covered by
an iron mining permit issued,
Local impact committees

Current law authorizes a lg i ment likely to be substantially

_ /the liaison with the local impact
committee and requires the mining coiipany t¢ make reasonable efforts to design

. current law.

Rights and conditions relating to mining eontracts and leases

Current law establishes certain rights and imposes certain conditions with
respect to contracts or leases that authori p
including the conditions under whi¢dh a miner Yymay retain ore and minerals
discovered on the land, a miner’s obligation to keep\and to provide certain records
concerning mine operations, and the consequences\to a miner who conceals or
disposes of any ores or minerals foy the purpose of defrauding a lessor. Current law
also establishes a maximum tepn for exploration mining leases with regard to
minerals that contain metals. \
This bill limits these ¢
nonferrous metallic mining.

ent law provisions to minipng activities relating to

For further informatfon see the state and Iocal fiscal estimate, which will be
printed as an appendix $ this bill.

7/

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 20.370 (2) (gh) of the statutes is amended to read:

20.370 (2) (gh) AMining— Nonferrous metallic mining regulation and
administration. The amounts in the schedule for the administration, regulation and
enforcement of nonferrous metallic mining exploration, prospecting, mining and
mine reclamation activities under ch. 293. All moneys received under ch. 293 shall

be credited to this appropriation.
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SECTION 2. 20.370 (2) (gi) of the statutes is created to read:

20.370 (2) (gi) Ferrous metallic mining operatjons. All moneys received under
subch. III of ch. 295 for the department of natural resource’s operations related to
ferrous metallic exploration and mining.

SECTION 3. 20.455 (1) (gh) of the statutes is amended to read:

20.455 (1) (gh) Investigation and prosecution. Moneys received under ss. 23.22
(9) (c), 49.49 (6), 100.263, 133.16, 281.98 (2), 283.91 (5), 289.96 (3) (b), 291.97 (3),

292.99 (2), 293.87 (4) (b), 295.19 (3) (b) 2., 295.79 (4) (b), and 299.97 (2), for the
expenses of investigation and prosecution of violations, including attorney fees.
SECTION 4. 20.566 (7) (e) of the statutes is amended to read:
20.566 (7) (e) Investmént and local impact fuﬁd supplement. The amouhts in
the schedule to supplement par. (v) for the purposes of ss. 70.395, 293.33 (4) and,

293.65 (5) (a).[and 295.44?/. nd 275 (4 |

SECTION 5. 20.566 (7) (v) of the statutes is amended to read:

120.566 (7 W) Inyestment and ]océ] impact fund. From the investment and local
impact fund, all moneys received under s. 70.395 (1e) and (2) (d¢) and (dg), less the
moneys appropﬁated under s. 20.370 (2) (gr), to be disbursed under ss. 7 0;395 2
to (g), 293.33 (4) and, 293.65 (5) (a),i295.44%( ' w

SECTION 6. 25.46 (7) of the statutes is amended to read:
25.46 (7) The fees imposed under s. 289.67 (1) for environmental management,
except that for each ton-of waste, of the fees imposed under s. 289.67 (1) (cp) or (cv),

$3.20 for each ton of waste is for nonpoint source water pollution abatement.
SECTION 7. 29.604 (4) (intro.) of the statutes is amended to read:
29.604 (4) PrOHIBITION. (intro.) Except as provided in sub. (6r) and (7m) or as

permitted by departmental rule or permit:
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‘SECTION 8. 29.604 (4) (¢) (intro.) of the statutes is amended to read:

29.604 (4) (c) (intro.) No person may do any of the following to any wild plant
of an endangered or threatened species that is on public property or on property that
he or she does not own or lease, except in the course of forestry or agricultural
practices ef. in the construction, operation, or maintenance of a utility facility, or as
part of bulk sampling activities under s. 295.45:

SECTION 9. 29.604 (7m) of the statutes is created to read:

29.604 (7m) BULK SAMPLING ACTIVITIES. A person may take, transport, or
possess a wild animal on the department’s endangered and threatened species list
without a permit under this section if the person avoids and minimizes adverse
impacts to the wild animal to the extent practicable, if the taking, transporting, or
possession does not result in wounding or killing the wild animal, and if the person

takes, transports, or possesses the wild animal for the purpose of bulk sampling

e

activities under s. 295.45. J
o e m———————— w—w—;’f“/_\“““‘j""‘}
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W 30.025 (le) (tltle) and (a) of the statutes are re,peal'éa

—————

SEcTION 11. 30. 02\(I“e)*€b)~o\ft\estatutes is renumbered 30.025 (4m) (b) and
e
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e .
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amended to read: e R
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30.025 (4m) (b ) b) Thisection subsection does not apply toMonstruct
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a utility faclhty if the only permit that the utility facility is required to obtain from

o

the department isa storm water dlscharge permit under s. 283 33 (1) (a).

SEecTION 12. 30.025 (1m) (intro.) of the statutes is amended to read:
30.025 (1m) PREAPPLICATION PROCESS. (intro.) Before filing an a combined
application under-this-seetion for permits under sub. (1s) with the department in lie

of separate applications, a person proposing to construct a utility facility shall notify

the department of the intention to file an a combined application under sub. (1s).

|
|
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After receiving such notice, the department shall confer with the person, in
cooperation with the commission, to make a preliminary assessment of the project’s
scope, to make an analysis of alternatives, to identify potential interested persons,
and to ensure that the person making the proposal is aware of all of the following:

SEcTION 13. 30.025 (1m) (c) of the statutes is amended to read:

30.025 (1m) (c) The timing of information submissions that the person will be
required to provide in order to enable the department to participate in commission
review procedures and to process the combined application for permits in a timely
manner.

SEcTION 14. 30.025 (1s) (a) of the statutes is amended to read: ¥ /a,{q

30.025 (1s) (a) Any person proposing to construct a utility facility Q,D
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W@ﬁieu of separate application for permits, submit one

combined application for permits together with any additional information required
by the department. The combined application for permits shall be filed with the
department at the same time that an application for a certificate is filed with the
commission under s. 196.49 or in a manner consistent with s. 196.491 (3) and shall
include the detailed information that the department requires to determine whether
an a combined application for permits is complete and to carry out its obligations
under sub. (4). The department may require supplemental information to be
furnished thereafter.

SECTION 15. 30.025 (2) of the statutes is amended to read:

30.025 (2) HeARING. Once the applicant meets the requirements of sub. (1s) (a),
the department may schedule the matter for a public hearing. Notice of the hearing
shall be given to the applicant and shall be published as a class 1 noticé under ch.

985. The department may give such further notice as it deems proper, and shall give
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1 notice to persons requesting same. One copy of the combined application for permits
2 shall be available for public inspection at the office of the departmént, at least one
3 copy in the regional office of the department, and at least one copy at the main public
4 library, of the area affected. Notwithstanding s. 227.42, the hearing shall be an
] informational hearing and may not be treated as a contested case hearing nor
6 converted to a contested case hearing.
7 SECTION 16. 30.025 (2g) (b) (intro.) of the statutes is amended to read:
8 30.025 (2g) (b) (intro.) The department shall participate in commission |
9 investigations or proceedings under s. 196.49 or 196.491 (3) with regard to any

10 proposed utility facility that-is—subjeet—to—this—seetion for which a combined
11 application for permits is filed under sub. (1s). In order to ensure that the

12 commission’s decision is consistent with the department’s responsibilities, the
13 department shall provide the commission with information that is relevant to only
14 the following:

15 SEcTION 17. 30.025 (4) of the statutes is amended to read:

16 30.025 (4) PERMIT CONDITIONS. The permit may be issued, or the authority to
17 proceed under a permit may be granted, upon stated conditions deemed necessary
18 to assure compliance with the criteria designated under sub. (3). The department

19 shall grant or deny the combined application for -a-permit permits for the utility
20 facility within 30 days of the date on which the commission issues its decision under
21 s. 196.49 or 196.491 (3).

22 SECTION 18. 30.025 (4m) of the statutes is created to read:

23 30.025 (4m) PROCEDURE FOR A SINGLE PERMIT APPLICATION. (a) A person

J

@ proposing to construct a utility facility,for which not more than one permit is required
25 may submit an application for that s?:lgle permit with the department in the same
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manner as a combined application for permits may be submitted under sub. (1s). If
the applicant elects to submit the application in the same manner as a combined
application for permits, the procedures under this section that apply to a combined
application for permits shall apply to that application for a éingle permit.

SecTION 19. 30.12 (3m) (c) (intro.)rof the statutes is amended to read:

30.12 (3m) (c) (intro.) The department shall issue an individual permit to a
riparian owner for a structure or a deposit pursuant to an application under par. (a)
if the department finds that all of the following &ppl—y—reguiréments are met:

SECTION 20. 30.123 (8) (c) of the statutes is renumbered 30.123 (8) (¢) (intro.)
and amended to read:

30.123 (8) (c) (intro.) The department shall issue an individual permit

pursuant to an application under par. (a) if the department finds that the all of the

following requirements are met:

1. The bridge or culvert will not materially obstruct navigation;.

2. The bridge or culvert will not materially reduce the effective flood flow
capacity of a stream;-and,

3. The bridge or culvert will not be detrimental to the public interest.

SECTION 21. 30.133 (2) of the statutes is amended to read:

30.133 (2) This section does not apply to riparian land located within thé |
boundary of any hydroelectric project licensed or exempted by the federal
government, if the conveyance is authorized under any license, rule or order issued

by the federal agency having jurisdiction over the project. This section does not apply

to riparian land that is associated with an approval required for bulk sampling or

mining that is required under subch. III of ch. 295.
SECTION 22. 30.19 (4) (¢) (intro.) of the statutes is amended to read:
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30.19 (4) (c) (intro.) The department shall issue an individual permit pursuant
to an application under par. (a) if the department finds that all of the following apply
requirements are met:

SEcTION 23. 30.195 (2) (c) (intro.) of the statutes is amended to read:

30.195 (2) (c) (intro.) The department shall issue an individual permit applied
for under this section to a npanan owner if the department determines that all of the
following apply requirements are met:

SECTION 24. 31.23 (3) (e) of the statutes is created to read:

31.23 (3) (e) This subsection does not apply to a bridge that is constructed,
maintained, or operated in association with mining or bulk sampling that is subject

to subch. III of ch. 295,

RN L st -
e e i et e im i
e bt

P "'/“M i

M / ,
~.44.40 (5) This section al‘)‘é" not apply as provided in s. 295. 4M any sta

; agency action Wl'uch is subject to 16 USC 461 to 47 W M/

SECTION 26. 70.375 (1) (as) of the statutes is amended to read

70.375 (1) (as) “Mine” means an excavation in or at the earth’s surface made
to extract metalliferous minerals for which a permit has been issued under s. 293.49
or 295.58. | |

SeEcTION 27. 70.375 (1) (bm) of the statutes is amended to reéd:

70.375 (1) (bm) “Mining-related purposes” means activities which are directly
in response to the application for a mining permit under s. 293.37 or 295.47; directly
in response to construction, operation, curtailment of operation or cessation of
operation of a metalliferous mine site; or directly in response to conditions at a
metalliferous mine site which is not in operation. “Mining-related purposes” also

includes activities which anticipate the economic and social consequences of the
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cessation of mining. “Mining-related purposes” also includes the purposes under s.
70.395 (2) (g).

SECTION 28. 70.38 (2) of the statutes is amended to read:

70.38 (2) COMBINED REPORTING. If the same person extracts metalliferous
minerals from different sites in this state, the net proceeds for each site for which a
permit has been issued undér s. 293.49 or 295.58 shall be reported separately for the
purposes of computing the amount of the tax under s. 7 0.375 (5).

SECTION 29. 70.395 (1e) of the statutes is amended to read:

70.395 (1e) DISTRIBUTION. Fifteen days after the collection of the tax under ss.
70.38 to 70.39, the department of administration, upon certification of the
department of revenue, shall transfer the amount collected in respect to mines not

in operation on November 28, 1981, to the investment and local impact fund, except

that the department of administration shall transfer 60 percent of the amount
collected from each person extracting ferrous metallic minerals to the investment
and local impact fund and the department of revenue shall deposit 40 percent of the

amoun t collected from any such person into the general fund.
SEcTION 30. 70.395 (2) (de) 1. of the statutes is amended to read:

70.395 (2) (de) 1. Each person intending to submit an application for a mining
permit under s. 293.49 or 295.47 shall pay $50,000 to the department of revenue for
deposit in the investment and local impact fund at the time that the person notifies
the department of natural resources under s. 293.31 (1) or 295.465 of that intent.

SecTION 31. 70.395 (2) (dc) 4. of the statutes is amended to read:

- 70.395 (2) (de) 4. Six months after the signing of a local agreement under s.
293.41 or 295.443 for the proposed mine for which the payment is made, the board

shall refund any funds paid under this paragraph but not distributed under par. (fm)
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from the investment and local impact fund to the person making the payment under
this paragraph.

SECTION 32. 70.395 (2) (fin) of the statutes is amended to read:

70.395 (2) (fm) The board may distribute a payment received under par. (dc)
to a county, town, village, city, tribal government or local impact committee
authorized under s. 293.41 (3) or 295.443 only for legal counsel, qualified technical
experts in the areas of transportation, utilities, eéonomic and social impacts,
environmental impacts and municipal services and other reasonable and necessary
expenses incurred by the recipient that directly relate to the good faith negotiation
of a local agreement under s. 293.41 or 295.443 for the proposed mine for which the
payment is made.

SECTION 33. 70.395 (2) (h) 1. of the statutes is amended to read:

70.395 (2) (h) 1. Distribution shall first be made to those municipalities in
which metalliferous minerals are extracted or were extracted within 3 years
previous to December 31 of the current year, or in which a permit has been issued
under s. 293.49 or 295.58 to commence mining;

SECTION 34. 87.30 (2) of the statutes is renumbered 87.30 (2) (a) and amended
to read:

87.30 (2) (a) Ewery Except as provided in par. (b), every structure, building, fill,

or development placed or maintained within any floodplain in violation of a zoning
ordinance adopted under thjs section, or s. 59.69, 61.35 or 62.23 is a public nuisance -
and the creation thereof may be enjoined and maintenance thereof may be abated by
action at suit of any municipality, the state or any citizen thereof. Any ;;erson who

places or maintains any structure, building, fill or development within any

floodplain in violation of a zoning ordinance adopted under this section, or s. 59.69,
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61.35 or 62.23 may be fined not more than $50 for each offense. Each day during

which such violation exists is a separate offense.

SEcTION 35. 87.30 (2) (b) of the statutes is created to read:

87.30 (2) (b) Paragraph (a) does not apply to a structure, building, fill,
development placed or maintained as part of a mining operation covered by a mjhi
permit under s. 295.5§.r W{ #a fﬂr{mwj{t# ureler 5 247 borgfle

SECTION 36. 107.001 (1) of the statutes is amended to read:

107.001 (1) “Exploration mining lease” means any lease, option to lease, option
to purchase or similar conveyance entered into for the purpose of determining the
presence, location, quality or quantity of metallifereus nonferrous metallic minerals
or for the purpose of mining, developing or extracting metalliferous nonferrous

metallic minerals, or both under ch. 293. Any lease, option to lease, option to

purchase or similar conveyance entered into by a mining company is rebuttably
presumed to be an exploration mining lease.

SecTiOoN 37. 107.001 (2) of the statutes is repealed.

SEcTION 38. 107.01 (intro.) of the statutes is amended to read:

107.01 Rules governing mining rights. (intro.) Where there is no contract
between the parties or terms established by the landlord to the contrary the following
rules and regulations shall be applied to mining contracts and leases for the digging
of eres-and nonferrous metallic minerals:

SECTION 39. 107.01 (2) of the statutes is amended to read:

107.01 (2) The discovery of a crevice or range containing eres-er—minerals
nonferrous metallic minerals shall entitle the discoverer to the ores or minerals
pertaining thereto, subject to the rent due the discoverer’s landlord, before as well

as after the eres-or-minerals nonferrous metallic minerals are separated from the
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freehold; but such miner shall not be entitled to recover any ores-or-minerals
nonferrous metallic minerals or the value thereof from the person digging on the

miner’s range in good faith and known to be mining thereon until the miner shall

- have given notice of the miner’s claim; and the miner shall be entitled to the sres-er

minerals nonferrous metallic minerals dug after such notice.

SECTION 40. 107.02 of the statutes is amended to read:

107.02 Mining statement; penalty. When there is no agreement between the
parties to any mining lease, license or permit, to mine or remove ere nonferrous
metallic mineréls from any lands in this state, regulating the method of reporting
the amount of ere nonferrous metallic minerals taken, the person mining and
removing the ore-er-ores nonferrous metallic minerals shall keep proper and correct
books, and thereﬁ'om to make and deliver by or before the fifteenth day of each month
to the lessor, owner or person entitled thereto, a detailed statement covering the
operations of the preceding month. The statement shall show the total amount of
tons or pounds of each kind of ere nonferrous metallic minerals produced; if sold, then
to whom sold, giving the date of sale, date of delivery to any railroad company,
naming the company, and the station where delivered or billed for shipment; the
name and address of the purchaser; the price per ton at which sold and the total value
of each kind of ore nonferrous metallic minerals so sold. The books shall be always
open to any owner, lessor, licensor or stockholder, if the owner, lessor or licensor is
a corporatioh, and to any person or stockholder interested in any such mining
operations,r for the purpose of inspection and taking copies thereof or abstracts
therefrom. Any person and every officer, agent or employee of any thereof, who

violates this section, or who makes any false or incomplete entries on any such books
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or statements, shall be fined not less than $100 or ﬁnprisoned in the county jail fqr
not more than 3 months or both. |

SECTION 41. 107.03 of the statutes is amended to read:

107.03 Conflicting claims. In case of conflicting claims to a crevice or range
bearing eres-or nonferrous mgtallié minerals the court may continue any action to
enforce a claim or grant any necessary time for the purpose of allowing parties tQ
prove up their mines or diggings if it satisfactorily appears necessary to the ends of
justice. In such case the court or judge may appoint a receiver and provide that the
mines or diggings be worked under the receiver’s direction, subject to the order of the
court, in such manner as best ascertains the respective rights of thekparties'. The ores
er nonferrous metallic minerals raised by either party pending the dispute shall be-
delivered to the receiver, who may, by order of the court or judge, pay any rent or other
necessary expenses therefrom.

SECTION 42. 107.04 of the statutes is amended to read:’

107.04 Lessee’s fraud; failure to work mine. Any miner who conceals or

disposes of any eres-er nonferrous metallic minerals or mines or diggings for the

~ purpose of defrauding the lessor of rent or who neglects to pay any rent on eres-or

nonferrous metallic minerals raised by the miner for 3 days after the notice thereof '
and claim of the rent, shall forfeit all right to his or her mines, diggings or range; and
the landlord after the concealment or after 3 days have expired from the time of
demanding rent, may proceed against the miner to recover possession of the mines
or diggings in circuit court as in the case of a tenant holding over after the
termination of the lease. If a miner neglects to work his or her mines or diggings

according to the usages of miners, without reasonable excuse, he or she shall likewise
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forfeit the mines or diggings and the landlord may proceed against the miner in like

manner to recover possession of the mines or diggings.

SECTION 43. 107.11 of the statutes is amended to read:

107.11 Account of ere nonferrous metallic minerals received. Every
person operating a metal recovery system and every purchaser of eres—and
nonferrous metallic minerals shall keep a substantially bound book, ruled into
suitable coluinns, in which shall be entered from day to day, as eres-or nonferrous
metallic minerals are received, the following items: the day, month and year When
received; the name of the person from whom purchased; the name of the person by
whom hauled and delivered; name of the owner of the land from which the eres-or
nonferrous metallic minerals were obtained, or if not known, the name of the
diggings or some distinct description of the land. The bound book shall be kept at the
furnace or at the usual place of business of such person or purchaser or his or her
agent in this state, and shall be open to authorized representatives of the department
of revenue at reasonable times for inspection and taking extracts.

SECTION 44. 107.12 of the statutes is amended to read:

107.12 Penalty. If any person operating a metal recovery system or purchaser '

of eres-and nonferrous metallic minerals or the agent of any such person or purchaser
doing business fails to keep such a book or to make such entries as required under
s. 107.11 or unreasonably refuses to show the book for inspection or taking extracts
or makes false entries in the book he or she shall forfeit $10 for each offense, one-half
to the use of the prosecutor; and each day such failure or refusal continues shall be
deemed a distinct and separate offense.

SECTION 45. 107.20 (1) of the statutes is amended to read:
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107.20 (1) Any provision of an exploration mining lease entered into after April

25, 1978, grantiﬁg an option or right to determine the presence, location, quality or

quantity of metalliferous nonferrous metallic minerals shall be limited to a term not

exceeding 10 years from the date on which the exploration mining lease is recorded
in the office of the register of deeds of the county where the property is located, except
that any provision of an exploration mining lease entered into after April 25, 1978,

granting an option or right to determine the quality and quantity of metalliferous

nonferrous metallic minerals under a prospecting permit shall be limited to a term

not exceeding 10 years from the date that the lessee applies for a prospecting permit
under s. 293.35, if the lessee applies for the prospecting permit within 10 years from
the date on which the exploration mining lease is recorded in the office of the register
of deeds of the county where the ‘provperty is located.

SECTION 46. 107.20 (2) of the statutes is amended to read:

107.20 (2) Any provision of an exploration mining leése entered into after April
25, 1978, granting an option or right to develop or extract metallifereus nonferrous
metallic minerals shall be limited to a term notr exceeding 50 years from the date on
which the exploration mining leaée is recorded in the office of the register of deeds
of the county where the property is located. -

SECﬁON 47. 107.30 (8) of the statutes is amended to read:

107.30 (8) “Mining” or “mining operation” has-the-meaning set-forth- in 5.-293.01
(9 means all or part of the process involved in the mining of metallic minerals, other
than for exploration or prospecting, including commercial extraction,

agglomeration, beneficiation, construction of roads, removal of overburden, and the

production of refuse.

SECTION 48. 107.30 (15) of the statutes is amended to read:




© 0 g O o bk W N

O
™

B
[\

13
14
15
16
17
18
19
20
21
22
23
24
25

SENATE BILL 488 ' SECTION 48

107.30 (15) “Prospecting” has-the-meaning set-forth-in5-293.01-(18) means

engaging in the ination of an area for th ose of determining the qualit

prospecting refuse and other associated activitieé. “Prospecting” does not include
such activities when the activities are, by fhemselves, intended for and capable of
commercial exploitation of the underlying ore body. The fact that prospecting

ctivities construction have use ultimately in mining, if appr not

ithin th

meaning of sub. (8), provided such activities and construction are reasonably related

to prospecting requirements.

SECTION 49. 107.30 (16) of the statutes is amended to read:
107.30 (16) “Prospecting site” has-the-meaning set-forth-in-s-293.01-(21) means
the lands on which prospecting is actually conducted as well as those lands on which

physical disturbance will occur as a result of such activity.
SeEcTION 50. 160.19 (12) of the statutes is amended to read:

160.19 (12) The requirements in this section shall not apply to rules governing
an activity regulated under ch. 293 or subch. ITI of ch. 295, or to a solid waste facility
regulated under subch. III of ch. 289 which is part of an activity regulated under ch.

293 or subch. III of ch. 295, except that the department may promulgate new rules

or amend rules governing this type of activity, practice or facility if the department
determines that the amendment or promulgation of rules is necessary to protect

public health, safety or welfare.



