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Received: 11/09/2010 Received By: phurley
Wanted: As time permits Companion to LRB:
For: Governor-elect By/Representing: Kevin Moore
May Contact: Drafter: tkuczens
Subject: Courts - miscellaneous
Addl. Drafters:
Extra Copies:

Submit via email: YES
Requester's email: Kevin.Moore @ wisconsin.gov
Carbon copy (CC:) to:
Pre Topic:
No specific pre topic given
Topic:
Punitive damages
Instructions:
redraft 0550627
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
1? phurley jdyer -

11/09/2010  11/10/2010 -

tkuczens -—

11/10/2010 —_—
/P1 rschluet Iparisi

11/10/2010 _______ 11/10/2010

FE Sent For:

<END>




LRB-0370
11/09/2010 09:37:29 AM
Page |

2011 DRAFTING REQUEST

Bill
Received: 11/09/2010
Wanted: As time permits
For: Governor-elect

May Contact:
Subject: Courts - miscellaneous

Submit via email: YES

Received By: phurley
Companion to LRB:
By/Representing: Kevin Moore
Drafter: phurley

Addl. Drafters:

Extra Copies:

Requester's email: Kevin.Moore@legis.wisconsin.gov

Carbon copy (CC:) to:

Pre Topic:

No specific pre topic given

Topic:

Punitive damages

Instructions:

redraft 0550627

Drafting History:

Vers. Drafted Reviewed ed

.
/7 phurley /P\ /édu

\
10
(l

FE Sent For:

Proofed Submitted Jacketed Required

Ea

<END>




Kuczenski, Tracy

Page 1 of |

From: Hurley, Peggy

Sent:  Tuesday, November 09, 2010 1:28 PM
To: Kuczenski, Tracy

Subject: FW. Drafting Request

From: Moore, Kevin E - GOT [mailto:Kevin.Moore@wisconsin.gov]
Sent: Tuesday, November 09, 2010 9:27 AM

To: Hurley, Peggy
Cc: Champagne, Rick

Subject: Drafting Request
Good Morning Peggy,
The Governor Elect would like the following bill drafted”

2005 LRBs0627/1

Please feel free to contact me should you have any questions.

Sincerely,

Kevin Moore
Office of Governor-Elect Scott Walker

11/9/2010
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1 AN ACT to renumber and.qmend 895.85 (3); and to create 895.85 (3) (a), 895.85
2 (3) (b) and 895.85 (6) of the statutesrwelating to: punitive damage awards.
KL OF CONDUCT. €

TAlg)b
The ps’éop of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

150043 X 2950043
@ SECTION 1. ( §95.8§ (3) of the statutes is renumbered (3) (intro.) and
4 amended to read:
. = 3 ﬁst OQ}
CE’D @95.85((8)(intro.) The plaintiff may receive punitive damages if evidence is

submitted showing that the defendant -acted-malicio

tional-¢ ._... of4 aot-( plaint
SECTION 2.) (a) of the statutes is created to read:

895.85 (8) (a) Acted with the intent to cause injury to a particular person or
v
10 persons. ¥1900Ms

X
@ SECTION 3. (3) (b) of the statutes is created to read:
915042
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SECTION 3

o 2 15,0432
( 895.85 (8) (b) Knew that the defendant’s action that resulted in injury to one
Or more persons was practicaqll %}eqrtain to result in injury to one or more persons.
SECTION 4.6) of tI;e statutes\)i(s created to read:
(6) UNAVAILABLE DEFENSE}/ A voluntarily produced intoxicated or
" V043 v
drugged condition is not a defense to liability for punitive damages if, had the actor
not been in that intoxicated or drugged condition, he or she would have known that
his or her action that resulted in injury to one or more persons, done while in the
intoxicated or drugged condition, was practically certain to result in injury to one or
Imore persons.
SECTION 5. Initial applicability.
(1) This act first applies to actions that occur on the effective date of this

subsection.

(END)




2011-2012 DRAFTING INSERT LRB-0370/?ins
FROM THE TKK:.......
LEGISLATIVE REFERENCE BUREAU

Insert Analysis

Wisconsoan
Analysis by the Legislative Reference Bureau ~

Under current law, a person injured by a negligent person‘can recover the
damages resulting from the injury “Damages include economic damages, such as the
injured person’s medical costs, and*honeconomic damages, such as compensation or
pain and suffering.‘/ In addition, under current law, as interpreted by the{Supreme
Court, in Wischer v. Mitsubishi, 2005 W1 26, 279 Wis. 2d 4 (2005), the plaintiff may
recover punitive damages if he or she can prove that the defendant acted maliciously
toward the plaintiff or in an intentional disregard of the rights of the plaintiff”

This bill changes the proof that the plaintiff must provide to recover punitive
damages™ Under the bill, the plaintiff must prove that the defendant either acted
with intent to cause injury to a particular person or persons or that the defendant
knew that the action of the defendant that resulted in injury to one or more persons
was practically certain to result in injury to one or more personsY The bill also
provides that a voluntarily produced intoxicated or drugged condition is not a
defense to liability for punitive damages if, but for the intoxicated or drugged state
of the actor, the actor would have known tl“lf.t his or her action was practically certain
to result in injury to one or more persons

[end sy
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to renumber and amend 895.043 (3); and to create 895.043 (3) (a),
895.043 (3) (b) and 895.043 (6) of the statutes; relating to: punitive damage

awards.

Analysis by the Legislative Reference Bureau

Under current law, a person injured by a negligent person can recover the
damages resulting from the injury. Damages include economic damages, such as the
injured person’s medical costs, and noneconomic damages, such as compensation or
pain and suffering. In addition, under current law, as interpreted by the Wisconsin
Supreme Court, in Wischer v. Mitsubishi, 2005 WI 26, 279 Wis. 2d 4 (2005), the
plaintiff may recover punitive damages if he or she can prove that the defendant
acted maliciously toward the plaintiff or in an intentional disregard of the rights of
the plaintiff.

This bill changes the proof that the plaintiff must provide to recover punitive
damages. Under the bill, the plaintiff must prove that the defendant either acted
with intent to cause injury to a particular person or persons or that the defendant
knew that the action of the defendant that resulted in injury to one or more persons
was practically certain to result in injury to one or more persons. The bill also
provides that a voluntarily produced intoxicated or drugged condition is not a
defense to liability for punitive damages if, but for the intoxicated or drugged state
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of the actor, the actor would have known that his or her action was practically certain
to result in injury to one or more persons.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 895.043 (3) of the statutes is renumbered 895.043 (3) (intro.) and
amended to read:

895.043 (3) STANDARD OF CONDUCT. (intro.) The plaintiff may receive punitive

damages if evidence is submitted showing that the defendant aeted-maliciously

SECTION 2. 895.043 (3) (a) of the statutes is created to read:

895.043 (3) (a) Acted with the intent to cause injury to a particular person or
persons.

SECTION 3. 895.043 (3) (b) of the statutes is created to read:

895.043 (3) (b) Knew that the defendant’s action that resulted in injury to one
or more persons was practically certain to result in injury to one or more persons.

SECTION 4. 895.043 (6) of the statutes is created to read:

895.043 (6) UNAVAILABLE DEFENSE. A voluntarily produced intoxicated or
drugged condition is not a defense to liability for punitive damages if, had the actor

not been in that intoxicated or drugged condition, he or she would have known that

his or her action that resulted in injury to one or more persons, done while in the

intoxicated or drugged condition, was practically certain to result in injury to one or
more persons.

SECTION 5. Initial applicability.

¢




2

2011 - 2012 Legislature -3- Lmﬁé??ﬁi

SECTION 5

(1) This act first applies to actions that occur on the effective date of this

subsection.

(END)




