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STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)
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State of Wisconsin %

2011 - 2012 LEGISLATURE
LRBa0787/1
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ASSEMBLY AMENDMENT |,
TO 2011 ASSEMBLY BILL 69

At the locations indicated, amend the bill as follows:

)/./ Page 2, line 3: after “residence” insert “, motor vehicle, or place of
/
business”.

%/ Page 2, line 3: delete “section, “actor” means a person” and substitute
“section:”.
3. Page 2, line 4: before “who” insert:
“(a) “Aector” means a person”.

4. /f’age 2, line 5: after that line insert:

yée of business” means a business that the actor owns or operates.”.
¢ Pa

}Mﬁne 2: after “residence,” insert “motor vehicle, or place of business,”.
Vs

- . . . . .
6. Page 3, line 3: after “residence,” insert “motor vehicle, or place of business,”.

¢ Page 3, line 5: after “residence” insert “, motor vehicle, or place of business”.
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/
%ge 3, line-6< after “residence,” insert “motor vehicle, or place of business,”.
< Page 3, line 8: after “residence” insert “, motor vehicle, or place of business”.
—
l%ge 3, line 15: after “residence” insert “, motor vehicle, or place of

business”.
// }
}K Page 3, line 18: after “residence” insert “, motor vehicle, or place of

business”.

line 3: aftgr that line 1ns9rt
age 4\line 3: afr that line i
. ) Iryéius subsection, “place of business” means a busmesé&(hat
i - I
the actor owns or ope@@érf

—

. //
14« Page 4, line 4: delete “939.48 (1m) (a)” and substitute “(ar)”.

15. Page 4, line 10: after “actor’s residence,” insert “motor vehicle, or place of

business,”.

16. Page 4, line 10: after “in the residence,” insert “motor vehicle, or place of

business,”.

17. Page 4, line 13: after “residence” insert  motor vehicle, or place of

business”.

18. Page 4, line/l/After “residence,” insert “motor vehicle, or place of

P

business,”.

19. Page 4, line 16: after “residence” insert “ motor vehicle, or place of

business”.
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20. '/Page 4, line 17: delete “(a)” and substitute “(ar)”.

,_21. Page 4, line 19: after “residence” insert “, motor vehicle, or place of

business”.

22, /Pzige 4, line 22: after “residence” insert “, motor vehicle, or place of

business”. :;j"
%ée 4, line 25: delete “(a)” and substitute “(ar)”.

4. Page 5, line 2: after “residence” insert “, motor vehicle, or place of

business”.

(END)
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> Introduced by Representatives KAUFERT, MURSAU, JACQUE,

D, LEIBHAM, OLPERAN, LAZICH,
OLSEN, VURMIR, GROTHMAN, HANSEN, GALLOWAY, DARLING, HARSDORF,
TavLOR and MoULTON, Referred’to Committee on J ud1c1ary and Ethics\.\
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AN ACT to create 895.62 and 939.48 (1m) of the statutes; relating to:
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Analysis by the Legislative Reference Bureau

In general, a person who uses force in self—defense or in the defense of another

person may not be convicted of a crime stemming from that use of force. This law
applies only when: 1) the amount of force used is reasonable; and 2) the person uses
that force to prevent or stop what he or she reasonably believes is an unlawful
interference with himself or herself or another person, such as the crime of battery.
Current law specifies that a person may use force that is intended or likely to cause
the death of or great bodily harm to another individual only if the person reasonably
believes that using such force is necessary to prevent thgmmment death of or great

bodily harm to himgglf or herself or another person.(ia & & ;}m’»\ DAY CA

—=—"""Under thlS@f a person use defens1ve force méengd or

XX \J( K cause death or‘/grea odily harm, @ ust presume e person r

believed that the force was necessary to prevent death or great bodily harm to hlmself
QQV btﬂ or herself or to another person if: 1) the individual against whom the force was used |
2 v was in the process of unlawfully and forcibly entering, or had already unlawfully anc_l_}
05“ forcefully entered, the 1€ IGlehsoT the person who used the force; 2) the person was
present in that @dAbtME and 3) the person knew or reasonably believed that an
;” unlawful and forcible efitry was occurring or had occurred. This presumption,
; however, does not apply if: 1) the person who used the force was engaged in a criminal
g 5 “activity or was using his or er@@;to further a criminal activity; or 2) the
. \individual against whom the force was used had identified himself or herself as a

R " S S

é\)e\\mcy ﬁo'\b&f' \/@X\.J ) oF PALe.i%‘:‘ii‘if/E//
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peace officer (or was or/should ﬁeve been known to be a peace officer) and was \

entermg the WIH the performance of his or her official duties. oo
“Under the”, a person who uses force that is intended or likely to cause death E
or‘/great bodily harm is immune from'civil liability if the person reasonably believed | |
that the force was necessary to prevent death ordlly harm to himself or |
herself or to another persgn and if: 1) the individual against whom the force was used | |
was in the process of tinlawfully and forcibly entering, or had already forcibly .
entered, th f the pers Who used the force; 2) the person who used the ; |
force was present in the 21[}%}3 eLson who used the force knew or had | [f‘
- reasen-to-belieye that an unlawfil and forcible entry was OCCuI’I’lng or had occurred.
Under the 8 for purposes of civil immunity, a person is not presumed to have
reasonably believed that the force was necessary if: 1) the person who used the force
was engaged in a criminal activity or was using his or her o further a
criminal activity; or 2) the individual against whom the force was used had identified
himself or herself as a peace officer (or was or should have been known to be a peace
_officer) and was entering the the performance of his or her official duties.
7 Under thée if a court finds that person who is sued in civil court is immune
from liability, the person is entitled to attorney fees, court costs, compensation for

income loss, and other expenses the person incurred to defend himself or herself
against the civil action.

The people of the state of Wisconsin, represented in senate sembly, do
enact as follows: Ao Vehitle, o place of
doellin 73 Mo J°°F
, Lusy~es

1 SECTION 1, 895.62 of the statutes is created to read:
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895. 62 Use of force in response to unlawful and forc le_entry into a

()
@ 1v11 liability immunity. (1) In this sectloqg/ﬁctor means a person

who uses force that is intended or likely cause death or\/great bodily harm to another

__person. qj‘((;) faca of Losiress” Means o Lugness J(L\ } JfL)C

c»*O/

OVJ"L)

4
5

; 6 (2) Except as prov1ded in sub. (4)‘/an actor is immune from civil liability arising
7 out of his or her use of force that is intended or likely to cause death or great bodily
8

harm if the actor reasonably believed that the force was necessary to prevent

vV £ v . ,
\9 imminent death o bodily harm to himself or herself or to another person and
10 either of the following applies:

WV
i : NOAEY
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ASSEMBLY BILL 69

he actor wa%ﬁresent in the

and the actor knew or had reason to believe that an unlawful and forcible

the actor knew or had reason to believe that the person had unlawfully and formbly

v
. Juell A s mo*D/ VCJ‘\ (Je;.\ of placec O{ / v
entered theL:‘umgjS s f

(@) An actor is presumed to have reasonably beheved that the force was

VR
necessary to prevent imminent death or l@ bodily harm to himself or herself or

to another person if either sub. (2) (a) or (b) applies.

(4) The presumptlon descrlbed in sub. (3)\{loes not apply if any of the following v

R
st

are true: au& M»}) m@”far ;/chscjca) =8 !ﬂ aCC o( Lu&\"‘st"h&‘b/;’

i

(a) The//actor was engaged in a crnmnal act1v1ty or was using his or her

residenc t{further a criminal activity at the tlme he or she used the force described

in sub. (2). v OU@‘\;"j y ™ o} ’,Z; V;ﬁ"i{.ﬁs mc‘t(S S
, “""\wf aCe _,.//

@

(b) The person against whom the force waﬁsed was a peace officer who entered
or attempted to enter the actor’y residenc;m/ the performance of his or her official

duties. This paragraph applies only if at least one of the following applies:

1. The officer identified himself or herself to the actor before the) force described-— ~

rov c;h <y |

. \..)@ (\4 o110
in sub. (2) was used by the actor. k a 5206 o-.? Luci~&s s

2. The actor knew or reasonably shouldé}em_w%thet the Be;eon entenhyg

. . S “\%
or attempting to enter his or her @ge—rfg{(as a peace officer.
;

(6) In any civil action, if a court finds that a person is immune from civil liability

under sub. (2), the court shall award the person reasonable attorney fees, costs,
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SECTION 1

compensation for loss of income, and other costs of the litigation reasonably incurred

by the person.

SECTION 2. 939.48 (1m) of the statutes is created to read:

o
@ 48 (1m) (a) Af an actor intentionally used force that was intended or likely

to cause death or great bod1ly\/harm the court shall presume that the actor
reasonably believed that the force was necessary to prevent imminent death or great

bodily harm to himself or herself if the actor makes such a claum under sub. (1) and

s vekick, o place oF)
any of the following applies: b‘)e_ \;.-\97) ollr vehe e) o ,d/a e o/l )
busxqcssl wwwwwwwwwwwwwwwwwww Iy

|

1. The person against whom the W@@Enwthe process of unlawfully

and forcibly entering the actOr’se actor was present in the@

and the actor knew or reasonably believed that an unlawful and forcible entry was

DM
BURRIES e

2. The per;en against whom the force was used was in the actor’s !'7 /

after unlawfully and forcibly entering it, the actor was present in the@tsﬂ@jarﬁ/

entered th ;%/O’f oy e\\. ‘ b/lsulﬂ f‘ a 6253 r \
Sines ":,t

(b) The presumption descrlbed in par a) oes not apply if any of the Tollowing Y k

applies: >
. .. .. . . \/ - .// ) 1
1. The actor was engaged in a criminal activity or was using his or herx J

to further a criminal activity at the time. /

2. The person against whom the force was used was a peace officer who entereciv‘//

-, e,

iz

or attempted to enter the actor’sqesidéence #n the performance of his or her official
duties. This subdivision applies only if at least one of the following applies:

a The officer identified himself or herself to the actor before the force described

< (Ar)
in par. @ as used by the actor.
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ASSEMBLY BILL 69 SECTION 2

b. The actor knew or reasonably should have known that the person entering

1

@ or attempting to enter his or he as a peace officer. ——
3
4

SecTION 3. Initial applicability. ove) k MY, Mo } or vV e/Ll O)Q, \
oy Place Ofbu.ﬂ'ncgg
(1) This act first applies to a use of force that occurs on ive date of this

5 subsection.

6 (END)
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INSERT 4.3:
3ON8A1 ) S esNsT
939.48 (1m) (a) In this subsection:
1. “Dwelling” has the meaning given in s?/895.07 (1) (h).

2. “Place of business” means a business that the actor owns or operates.




