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1 AN AcCT ...; relating to: changes to timing of application process under the open

2 enrollment program.

‘i) E‘;;C\W (—Zl\w’wg +e Er;h Analysis by the Legislative Reference Bureau

/g\owéo»j W Eebrvayy  Under the Open Enrollment Program (OEP), a pupil may apply to attend a

- public school in a school district other than the pupil’s resident school district

(nonreside\t}t school district)if certain conditions are met. Current law establishes 0{

)2 time lin€e'for filing and processing application\; under the OEPY An application to

\)S attend a school in a nonresident ; choo&,district 1s due between the first Monday in

S@ February and the IM A school board that receives an appli'cgtion [ N
O\ must forward a copy of the application to the pupil’s resident school y the , 32(\\(

4th) Monday in February, and may not act on the application until after the
riday following the first Monday in February¥The resident school board may, under

certain conditions, deny the pupil’s enrollment in the honresident school district; the

resident school boardfnust notify the applicant that its application has been rejected

by the first Friday following the¥first Monda y in April. jkoard

A The nonresident schoolpil whether it haﬁ accepted
the application by the first Friday following the first Monday in April“and must
provide the pupil with information about the specific program or school the pupil
would attend by the second Frida following the first Monday in May¥The pupil must
inform the nonresident schgol digtrictwhether he or she will attend a school in the
nonresident school district'by t{e first Friday following the first Monday in June.
By June 30, the nopresident gchool
accepted under theMOEP to tHe pupil’s res
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permits the parent of a pupil who is eligible for Q/free or reduced-price lunch and who
will be attending a school under the OEP'to apply to the Department of Public
Instruction (DPI)¥for reimbursement of costs to transport the pupil to the
nonresident school. DPI must provide an estimate of the amount of reimbursement
the parent will receive by the second Friday following the first Monday in MayV
3his bill changes the time line for filing and processing applications under the
OEP.¥Under the new time line, an application to attend a school in a nonresident
district is due between the first Monday in February and the last Friday in
il¥' A)school board“that receives an application must forward a cop 0&%\
application to the pupil’s resident school district by May léﬁr%’r within VS O
receiving the application, whichever is later. The nonresident school {istric§may no
act on the application until the last Friday in April. If the resident school board will
deny the pupil’s enrollment in the nonresident school district}/the resident sclgl/m

board must notify the applicant that its application has been rejected b}?'May 316}):

X _...The nonresident schoolistrictynust notify the pupil whether it has accepted
boaved 9the application by May 31&y'and must provide the pupil with infos_mation about the

specific program or school the pupil would attend by‘/June 3Q¢D. The pupil must

inform the nonreswhether he or she will atfend a school in the

Voald S—mofiresident school districfby the third Fridayind uly.‘/ By July 31@?'1;he nonresident

school Gm' must report the name of each pupil accepted under the OEP to the

e pupil’s _resident school{distri v DPI must provide an estimate of the amount of
\qc"‘lé ~Z-véimbursément for transportation costs the parent will receive by‘{Tune 3QCh.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

—

SEcTION 1. 118.51 (3) (a) 1., 2., 3., 4., 5. and 6. of the statutes are amended to
read:

118.51 (3) (a) 1. The parent of a pupil who wishes to attend a public school in
anonresident school district under this section shall submit an application, on a form
provided by the department under sub. (15) (a), to the school board of the nonresident
school district that the pupil wishes to attend, not earlier than the first Monday in

February and not later than the 3rd-Friday following the first Monday-in February

v
last Friday in April of the school year immediately preceding the school year in which

© X N9 A W N

the pupil wishes to attend. Applications may be submitted to no more than 3
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History: 1997 a.27, 41, 164; 1999 a. 117, 118; 2001 a. 16, 104; 2003 a. 55; 2005 a. 258; 2007 a. 222, 2009 a. 185, 250, 303, 304.

2011 - 2012 Legislature ~3- LD ousdft

SECTION 1

nonresident school boards in any school year. On the4th-Monday-inFebruary May
v
1 or within 7 days of receipt of the application, whichever is later, the nonresident

school board shall send a copy of the application to the pupil’s resident school board
and the department. The application may include a request to attend a specific

school or program offered by the nonresident school district.

History: 1997 a. 27,41, 164; 1999 a. 117, 118; 2001 a. 16, 104; 2003 a. 55; 2005 a. 258; 2007 a. 222; 2009 a. 185, 250, 303, 304.

2. A nonresident school board may not act on any application received under
subd. 1. until after the 3rd-Eriday following the first Monday in February last Friday
in April. If a nonresident school board receives more applications for a particular
grade or program than there are spaces available in the grade or program, the
nonresident school board shall determine which pupils to accept, including pupils
accepted from a waiting list under sub. (5) (d), on a random basis, after giving
preference to pupils and to siblings of pupils who are already attending the
nonresident school district and, if the nonresident school district is a union high
school district, to pupils who are attending an underlying elementary school district
of the nonresident school district under this section. If a nonresident school board
determines that space is not otherwise available for open enrollment pupils in the
grade or program to which an individual has applied, the school board may
nevertheless accept a pupil or the sibling of a pupil who is already attending the
nonresident school district and, if the nonresident school district is a union high
school district, a pupil who is attending an underlying elementary school district of

the nonresident school district under this section.

i éy May 31
following receipt of the application, the nonresident school board shall notify the

applicant, in writing, whether it has accepted the application. If the nonresident
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school board rejects an application, it shall include in the notice the reason for the

rejection.

History: 1997 .27, 41, i64; 1999 a. 117, 118; 2001 a. 16, 104; 2003 a. 55; 2005 a. 258; 2007 a. 222; 2009 a. i85, 250, 303, 304. \/

4. On-orbefore-thefirst Friday following the first Monday-in-April By May 31
following receipt of a copy of the application, if a resident school board denies a pupil’s
enrollment in a nonresident school district under sub. (6), (7) or (12) (b) 1., the
resident school board shall notify the applicant and the nonresident school board\,/in
writing, that the application has been denied and include in the notice the reason for

the denial.

History: 1997 a.27, 41, i64; 1999 a. 117, 1i8; 2001 a. i6, 104; 2003 a. 55; 2005 a. 258; 2007 a. 222; 2009 a. 185, 250, 303, 304

5. Ifan apphcatlon is accepted, on or before

Menday-inMay June 30 following receipt of the application, the nonresident school

board shall notify the applicant, in writing, of the specific school or program that the

pupil may attend in the following school year. 3(&

fla\ﬁ
6. Ifan application is accepted on or before the

first MondayindJune in g,]u_ly following receipt of a notice of acceptance, or within 10

days of receiving a notice of acceptance if a pupil is selected from a waiting list under
s. 118.40 (8) (h) 5., the pupil’s parent shall notify the nonresident school board of the

pupil’s intent to attend school in that school district in the following school year.

History: 1997 a. 27, 41, 164; 1999 a. 117, 118; 200 a. 16, i04; %3& 55; 2005 a. 258; 2007 a. 222; 2009 a. 185, 250, 303, 304.

SECTION 2. 118.51 (3) (b) of the statutes is amended to read:

118.51 (3) (b) Notice to resident school district. Annually by J&H@%Om,
each nonresident school board that has accepted a pupil under this section for
attendance in the following school year shall report the name of the pupil to the
pupil’s resident school board. If a pupil is selected from a waiting list under s. 118.40

(8) (h) 5., the nonresident school board shall report the name of the pupil to the pupil’s
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SECTION 2

resident school board within 10 days of receiving notice of the pupil’s selection from

the department.

History: 1997 a. 27, 41, 164; 1999 a. 117, 118; 2001 a. 16, 104; 2003 adZOOS a. 258; 2007 a. 222; 2009 a. i85, 250, 303, 304.

SECTION 3. 118.51 (12) (b) 1. of the statutes is amended to read:

118.51 (12) (b) Undue financial burden. 1. If the costs of the special education
or related services required in the individualized education program under s.
115.787 (2) for a child with a disability whose parent has submitted an application
under sub. (3) (a), as proposed to be implemented by the nonresident school district,
would impose upon the child’s resident school district an undue financial burden in
light of the resident school district’s total economic circumstances, including its
revenue limit under subch. VII of ch. 121, its ability to pay tuition costs for the pupil
and the per pupil special education or related services costs for children with
disabilities continuing to be served by the resident school district, the child’s resident
school board may notify the child’s parent and the nonresident school board by the

v
first Friday-following the first Monday-in-April May 31 that the pupil may not attend

the nonresident school district to which the child has applied.

History: 1997 a. 27, 41, 164; 1999 a. 117, 118; 2001 a. 16, 104; 2005&55; 2005 a. 258; 2007 a. 222; 2009 a. 185, 250, 303, 304.

SECTION 4. 118.51 (14) (b) of the statutes is amended to read:

118.51 (14) (b) Low-income assistance. The parent of a pupil who is eligible for
a free or reduced-price lunch under 42 USC 1758 (b) and who will be attending public
school in a nonresident school district in the following school year under this section
may apply to the department, on the form prepared under sub. (15) (a), for the
reimbursement of costs incurred by the parent for the transportation of the pupil to
and from the pupil’s residence and the school that the pupil will be attending. The
department shall determine the reimbursement amount and shall pay the amount

from the appropriation under s. 20.255 (2) (cy). The reimbursement amount may not
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SECTION 4

exceed the actual transportation costs incurred by the parent or 3 times the
statewide average per pupil transportation costs, whichever is less. If the
appropriation under s. 20.255 (2) (cy) in any one year is insufficient to pay the full
amount of approved claims under this paragraph, payments shall be prorated among
the parents entitled thereto. By the-2nd Eriday following the first Monday-in May
June 30Jfollowing receipt of the parent’s application under sub. (3) (a), the
department shall provide to each parent requesting reimbursement under this
paragraph an estimate of the amount of reimbursement that the parent will receive
if the pupil attends public school in the nonresident school district in the following

school year.

History: 1997 a. 27, 41, 164; 1999 a. 117, 118; 2001 a. 16, 104; 2003 a. 55; 2005 a. 258; 2007 a. 222; 2009 a. i85, 250, 303, 304.

(END)




Kuczenski, Tracy

From: Archibald, Sarah

Sent: Thursday, January 06, 2011 1:23 PM

To: Kuczenski, Tracy

Subject: Document outlining new open enroliment law

Attachments: Expansion of application period 6_11.docx

Hi Tracy,

Sorry if this is sort of a convoluted process — I'm new to this role and totally open to feedback on how best to work with you
guys!

Thanks,

Sarah

W

Expansion of
application perio...
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Kuczenski, Tracy

From: Archibald, Sarah

Sent: Friday, January 07, 2011 4:18 PM

To: Kuczenski, Tracy

Subject: RE: Draft review: LRB 11-0884/P1 Topic: Changes to timing of application process under full-time

open enroliment
Attachments: Expansion of application period 1_7_11.docx
Hi Tracy,

Thanks for getting us that initial draft. Attached is a slightly modified version of the document | sent over
earlier in the week. Please use this document as the basis for draft 2. Once you get a chance to look at it,
it would be great if you could give me an estimate of when the changes will be made. I’'m hoping they
aren’t too significant. It was helpful to have a first draft to circulate for cosponsorship, so your efforts were
not in vain.

Call me if you have any questions, and have a great weekend!
Sarah

From: Kuczenski, Tracy

Sent: Friday, January 07, 2011 1:48 PM

To: Archibald, Sarah

Subject: FW: Draft review: LRB 11-0884/P1 Topic: Changes to timing of application process under full-
time open enrollment

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
tracy.kuczenski@legis.wisconsin.gov
(608) 266-9867

From: Parisi, Lori

Sent: Friday, January 07, 2011 9:22 AM
To: Kuczenski, Tracy

Subject: Draft review: LRB 11-0884/P1 Topic: Changes to timing of application process under full-time
open enrolliment

*

Draft Requester: Luther Olsen

Following is the PDF version of draft LRB 11-0884/P1.

1/7/2011
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AN ACT to amend 118:

(a)1.,2.,3.,4.,5. and 6., 118.51 (3) (b), 118.51 (12)
(b) 1. and 118.51 (14) (b) of the statutes; relating to: changes to timing of

application process under the open enrollment program:

Analysis by the Legislative Reference Bureau

Under the Open Enrollment Program (OEP), a pupil may apply to attend a

public school in a school district other than the pupil’s resident school district
(nonresident school district) if certain conditions are met. Current law establishes
a time line for filing and processing applications under the OEP. An application to
attend a school in a nonresident school district is due between the first Monday in
February and the third Friday following the first Monday in February. A school
board that receives an application must forward a copy of the application to sthe C_,“‘Q’
pupil’s resident school board by the fourth Monday in February, and may not a&?ﬁ’ b
the application until after the third Friday following the first Monday in February.
The resident school board may, under certain conditions, deny the pupil’s enrollment
in the nonresident school district; the resident school board must notify the applicant
that its application has been rejected by the first Friday following the first Monday
in April.

The nonresident school board must notify the pupil whether it has accepted the
application by the first Friday following the first Monday in April and must provide
the pupil with information about the specific program or school the pupil would
attend by the second Friday following the first Monday in May. The pupil must
inform the nonresident school board whether he or she will attend a school in the
nonresident school district by the first Friday following the first Monday in June.
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the pupil with information about the specific program or school the pupil would
attend by the second Friday following the first Monday in May. The pupil must
inform the nonresident school board whether he or she will attend a school in the
nonresident school district by the first Friday following the first Monday in June.
By June 30, the nonresident school board must report the name of each pupil
accepted under the OEP to the pupil’s resident school board. Current law permits
a nonresident school district to deny enrollment to a pupil who has been expelled
from school for certain reasons, including for engaging in conduct while at school that
endangered the health safety or property of others. A resident school district must
provide copies of the disciplinary records of a pupil who has applied under the OEP
to a nonresident school district that makes a request for such records.

This bill changes the time line for filing and processing applications under the
OEP. Under the new time line, the nonresident school district must determine the
number of regular education and special education spaces available within the
school district at the January meeting of the nonresident school board (and, for the
2011-12 school year, at the February meeting of the nonresident school board). An
application to attend a school in a nonresident school district is due between the first
Monday in February and the last weekday in April. A nonresident school board that
receives an application must forward a copy of the application to the pupil’s resident
school district by the end of the first weekday following the last weekday in April.
The nonresident school board may not act on the application before May 1. The bill
requires a resident school district to provide to a nonresident school district records
pertaining to disciplinary proceedings involving a pupil who has applied to the
nonresident school district under the OEP by the first Friday following the first
Monday in May. This bill requires the nonresident school district to prepare an
estimate of the costs to implement an individualized education program prepared for
a child with a disability who has applied to attend a school or program in the
nonresident school district, and to provide the resident school district with a copy of
the estimate by the third Friday following the first Monday in May. If the
nonresident school district fails to provide the information by the required date, the
nonresident school district may not charge the resident school district for the costs
to provide the special education and related services to the child with a disability.
If the resident school board will deny the pupil’s enrollment in the nonresident school
district, the resident school board must notify the applicant that its application has
been rejected on or before the second Friday following the first Monday in June.

The nonresident school board must notify the pupil whether it has accepted the
application on or before the first Friday following the first Monday in June, and must
provide the pupil with information about the specific program or school the pupil
would attend by June 30. The pupil must inform the nonresident school board
whether he or she will attend a school in the nonresident school district by the last
Friday in June. By July 7, the nonresident school board must report the name of each
pupil accepted under the OEP to the pupil’s resident school board.
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By June 30, the nonresident school board must report the name of each pupil
accepted under the OEP to the pupil’s res1dent school board J Curreat Taw also
‘permits.the parent of a pupil who is eligibie foF o free or redueed=price lunch and who
will be attending-a—sehoal under the-O¥P16 apply to the Department of Public
Instruction (DPI-fer~Teimbursement of Costs—te_transport the pupil to the
nonresideatSchool. DPI must provide an estimate of the amo of reimbursement
the-parent will receive by the second Friday following the first Monday iirMay.

W This bill changes the time line for filing and processing applications under the
' of AV OEP Under the new time line)\an application to attend a school in a nonre51den wee‘“‘ay
school district is due between the first Monday in February and the last
ApanA nonresident school board that receives an application must forward a copy

of the apphcatlon to the pupil’s resident school district bymwm&m/
_of receivingtheapplication,-whichever is latep The nonresident school board ma
not act on tﬁmntﬂ—the last Friday in April.{If the resident school board v

will deny the pupil’s enrollment in the nonresident school district, the resident school
/  board must notify the applicant that its application has been rejected g
43 AJ

| __The nonresident school board must notify the pupil whether it has accepted the
Iﬁ:& %fgfﬁflﬁapphcatlonzﬁz Mai 3}, and must provide the pupil with ipformation about the g}m Mfw A

pecific program or school the pupil would attend by June 30. upil must inform o ‘func
F‘;‘{ﬁ:‘; Z\f‘ 7 he nonresident school board whether be or she ttend a school in the™~ZT——
% ve © azj “snonresident school district by the @%‘?lyy in uly @"Ehe nonresident du Mg

school board must report the name of each -3__ accepe undthe OEP to the

rhe fazéné

—

irther information see tI
prmted as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: N

an
D SecTioN 1. 118.51 (3) (a;/l., 2., 35:1.he statutes are amended to
2 read:
3 118.51 (3) (a) 1. The parent of a pupil who wishes to attend a public school in
4 a nonresident school district under this section shall submit an application, on a form
5 provided by the department under sub. (15) (a), to the school board of the nonresident
6 school district that the pupil wishes to attend, not earlier than the first Monday in

7 February and not later than the 3rd Friday following the first- Monday-in February

last(Frida} in April of the school year immediately preceding the school year in which
L
eekday,
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SEcCTION 1

the pupil wishes to attend. Applications may be ig\lz&lgted to no more than 3

nonresident school boards in any school year.

~ Sty —The —
(@ ithin 7 days of receipt of th lication, whichever is 1 /g)nresident

school board shall send a copy of the apphcatlon to the pupil’s resident school board y
by the end cf He fir iakdﬂ*&lww%m jact weekdeas, f;,m}"";

and the departmeni{ The application may include a request to attend a specific

school or program offered by the nonresident school district.

2. A nonresident school board may not act on any application received under

bbb -
subd. 1. untils Eriday following ¢ - Monday-i e n@

grade or program than there are spaces available in the grade or program, the
nonresident school board shall determine which pupils to accept, including pupils
accepted from a waiting list under sub. (5) (d), on a random basis, after giving
preference to pupils and to siblings of pupils who are already attending the
nonresident school district and, if the nonresident school district is a union high
school district, to pupils who are attending an underlying elementary school district
of the nonresident school district under this section. If a nonresident school board
determines that space is not otherwise available for open enrollment pupils in the
grade or program to which an individual has applied, the school board may
nevertheless accept a pupil or the sibling of a pupil who is already attending the
nonresident school district and, if the nonresident school district is a union high

school district, a pupil who is attending an underlying elementary school district of

Tune

the nonres1dent school chgtrl(ct under this section.
as PI’BWCLJH dey )_Q_____é“ Lote

5 @amm%mmmmmm@m@‘

following receipt of the application, the nonresident school board shall notify the

applicant, in writing, whether it has accepted the application.} If the nonresident 5(_9('Q

I He nonmzdfm# sthool boovd has etepted fe WU

e&mrd thotl _identnf {4«:, ;ﬁa& sthool OKfﬂbﬁ:m they +he
a zmwﬁ" Mo ﬂ‘H'C'v‘& M F;[owsrf, tboolltaro
Ayl a4 Q)
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SECTION 1

1 school board rejects an application, it shall include in the notice the reason for the

, 20d V4
2 rejection. / plan TRafh v .::rwe

4 following receipt of a copy of the application, if a resident school board denies a pupil’s
5 enrollment in a nonresident school district under sub. (6), (7) or (12) (b) 1., the
6 resident school board shall notify the applicant and the nonresident school board, in
7 writing, that the application has been denied and include in the notice the reason for
8 the denial.

9 T 5. If an application is accepted, on or before

10 Menday-in-May June 30 following receipt of the application, the nonresident school

11 board shall notify the applicant, in writing, of the specific school or program that the

___pupil mamwmioupmgﬁchggLXWMTw

mmﬁgxch as provided in SULY (5)(6)7—(5’\ {
o

n application is accepted lon or before the first frd Frldayw
plain e
' i Jund following receipt of a notice of acceptance or within 10 N4

(e 4-13

b (5} 4
days of receiving a notice of acceptance if a pupil is selected from a waiting list underz or
16 s.118.40 (8) (h) 5., the pupil’s parent shall notify the nonresident school board of the
pupil’s intent to attend school in that school district in the following school year.

SECTION 2. 118.51 (3) (b) of the statutes is amended to read:

{4

118.51 (3) (b) Notice to resident school district. Annually by June-30 Jul
each nonresident school board that has accepted a pupil under this section for
attendance in the following school year shall report the name of the pupil to the
pupil’s resident school board. If a pupil is selected from a waiting list under s. 118.40

(8) (h) 5., the nonresident school board shall report the name of the pupil to the pupil’s

resident school board within 10 days of receiving notice of the pupil’s selection from

25 the department.
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SEcCTION 3. 118.51 (12) (b) 1. of the statutes is amended to read:

118.51 (12) (b) Undue financial burden. 1. If the costs of the specfal education

3 related services required in the individualized educatiop” program under s. i
4 115.787 (2) for a child with a disability whose parent has gibmitted an application
5 under sub\ (3) (a), as proposed to be implemented by th€nonresident school district,
6 would impose bon the child’s resident school dist};" an undue financial burden in
7 light of the resident school district’s total ecogbmic circumstances, including its
8 revenue limit under stbch. VII of ch. 121, its apility to pay tuition costs for the pupil !
9 and the per pupil speci ] E\education or pelated services costs for children with :
10 disabilities continuing to be s erved by t ¢ resident school district, the child’s resident WK‘P‘Q;

school board may notify the ch_ﬂa _o rent and the nonr sident school board b

ain A

). A,J . A
@- Tiret ﬂﬂﬂ«h ngthe first "‘”’“"‘ﬁ mu at the pupil may not attend

ek
ek
F—’

e child has applied.

N~
the nonresident school distn%/ to wh_lch\

o RPN \

A tr i

) (b) of the statiifes is amended to read: T

//
SECTION 4. 118.51 ( —_—

118.51 (14) (b) Loy-income assistance. Tqe parent of a pupil who is eligible for

a free or reduced-prig ’ lunch under 42 USC 1758 (b) and who will be attending public
/

school in a nonre,s/ ent school district in the followinghgchool year under this section

xceed the actual transportation costs incurred by the parent or 3 imes the
statewide average per pupil transportation costs, whichever is less. the

appropriation under s. 20.255 (2) (cy) in any one year is insufficient to pay the

o AT

S .
T g
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SECTION 4
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t of approved claims under this paragraph, payments shall be proratef afong

o

/
arent’s apphication under sub. (3) (a), the

the following
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Insert analysis A

‘% Current law permits a nonresident school district\{o deny enrollment to a pupil
who has been expelled from school for certain reasons, including for engaging jn
conduct while at school that endangered the health safety or property of others¥ A
resident school district mus} provide copies of the disciplinary records of a pupil who
has applied u\x}der the OEP%o0 a nonresident school districtfhat makes a request for

such records. _
Insert analysis B an(%\c\,e)“\*

the nonresident schgbl diStrict must determine the number of regular
education and special edytatién spaces available within the school district Gnjthe
January meeting of the ool board (and, for the 2011-12"school year, {ny the
February meeting of the gchool board). % at

Insert analysis &iSﬁd’

%Tbe bill requires a resident school district to provide to a nonresident school

district records pertaining to disciplinary proceedings involving a pupil who has
applied to the nonresident school district under the OEP by thefirst Friday following
the first Monday in May.'/This bill requires the¥honresident school foardto prepare
an estimate of the costs to implement an individualized education prograni/ prepared
for a child with a disability who has applied to attend a school or program in the
nonresident school district, and to provide the resident school district with a copy of
the estimate by the third Friday following the first Monday in MayY If the
nonresident school district fails to provide the information by the required date, the
nonresident school district may not charge the resident school district for the costs
to provide the special education and related services to the child with a disability.

Insert 4-13

SEcTION 1. 118.51 (3) (a) 5%f the statutes is repealed.

SECTION 2. 118.51 (3) (a) 6\.’$)f the statutes is amended to read:

Insert 4-18

SECTION 3. 118.51 (3) (a) 7. of the statutes is amended to read:

118.51 (3) (a) 7. If the department has not notified a virtual charter school of
the pupils who may attend the school under s. 118.40 (8) (h) by the deadline for
informing applicants under subd. 3. epé\.{the nonresident school district shall specify

in its notices under subd. 3. er-5: that the school district’s acceptance is conditional.

History: 1997 a. 27, 41, 164; 1999 a. 117, 118; 2001 a. 16, 104; 2003 a. 55; 2005 a. 258; 2007 a. 222; 2009 a. 185, 250, 303, 304.

Ceﬁé NG DD
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Insert 5-1
SECTION 4. 118.51 (5) (a) 1. (intro.) of the statutes is amended to read:

118.51 (5) (a) 1. (intro.) The availability of space in the schools, programs,

classes, or grades within the nonresident school district‘./ The nonresident school

available within the school district in the January meeting of the school board, except
hat for the 2011-12%ch r th hall determine the number 1

education and special education spaces available within the school district in the

February meeting of the school board.\/In determining the availability of space, the

nonresident school board may consider criteria such as class size limits,

pupil-teacher ratios, or enrollment projections established by the nonresident school

board and may include in its count of occupied spaces all of the following:

History: 1997 a. 27, 41, 164; 1999 a. 117, 118; 2001 a. 16, 104; 283 a. 55; 2005 a. 258; 2007 a. 222 2009 a. 185, 250, 303, 304.

13
14

16
17
19

21
22
23

SECTION 5. 118.51 (5) (d) of the statutes is renumbered 118.51 (5) (d) 1. and
amended to read: Q

118.51 (5) (d) m 1. The school board of a nonresident school district
may create a waiting list of pupils whose applications were rejected under sub. (3)

(a) 3. The nonresident school board may accept pupils from a waiting list created

v %«3—-—-4‘”‘; v
under this paragraph until th ad Thursday in September but only if the pupil will
in attendanc e school or pr m in the nonresident school distri n

V4
a waiting list created under this paragraph after the start of the school term, the

v

ren ] immediately n he resident school district of th iI’s inten

attend school in the nonresident school district for the current school term.

Y
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3. The department shall promulgate rules to implement and administer this

paragraph.

History: 1997 .27, 41, 164; 1999 a. 117, 118; 2001 a. 16, 104; 2003 a\g; 2005 a. 258; 2007 a. 222; 2009 a. 185, 250, 303, 304.
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SECTION 6. 118.51 (5) (d) 2. of the statutes is created to read:

118.51 (5) (d) 2. A pupil accepted from a waiting list created under this
paragraph may attend the school or program in the nonresident school district even
if the pupil has attended a school or program in the pupil’s resident school district
in the current school term‘,/but not if the pupil has attended a school or program in
a nonresident school district in the current school term.

SEcTION 7. 118.51 (8)\)0(f the statutes is amended to read:

118.51 (8) DiscIPLINARY RECORDS. Notwithstanding s. 118.125, by the first

Friday following the first Monday in Mai/the resident school board shall provide to

the nonresident school board to which a pupil has applied under this section; upen
request-by-that-schoel-board; a copy of any expulsion findings and orders pertaining
to the pupil, a copy of records of any pending disciplinary proceeding involving the
pupil, a written explanation of the reasons for the expulsion or pending disciplinary
proceeding and the length of the term of the expulsion or the possible outcomes of the

pending disciplinary proceeding.

History: 1997 a. 27,41, 164; 1999 a. 117, 118; 2001 a. 16, 104; 2003 a.JZOOS a. 258; 2007 a. 222; 2009 a. 185, 250, 303, 304.
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SECTION 8. 118.51 (12) (am) of the statutes is created to read:

118.51 (12) (am) Estimate of costs\./ The nonresident school district\/shall
prepare an estimate of the costs to provide the special education or related services
required in the individualized education program developed under s. 115.787 (2) for
a child with a disability whose parent has submitted an application under sb. (3)3
(a)\/and shall provide a copy to the resident school district by the f@l Fndga;

following the first Monday in May. If the nonresident school district fails to comply

\
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with the requirement under thitc,/section by the date specified, the nonresident school
district ‘may not charge the resident school district for any actual, additional costs
incurred by the nonresident school district to provide the special education and
related services for the child with a disability.‘/
SECTION 9. 118.51 (12) (b) 1. of the statutes is amended to read:

118.51 (12) (b) 1. If the estimate of thé/costs of the special education or related

services required in the individualized education program under s. 115.787 (2) for a

child with a disability whose parent has submitted an application under sub. (3) (a),

- as proposed to be implemented by the nonresident school district and as provided to

the resident school district as required under par. (am)>/would impose upon the

child’s resident school district an undue financial burden in light of the resident
school district’s total economic circumstances, including its revenue limit under
subch. VII of ch. 121, its ability to pay tuition costs for the pupil, and the per pupil
special education or related services costs for children with disabilities continuing
to be served by the resident school district, the child’s resident school board 2ma

notify the child’s parent and the nonresident school board by the first 1 rZly
following the first Monday in April June that the pupil may not attend the

nonresident school district to which the child has applied.

History: 1997 a. 27, 41, 164; 1999 a. 117, 118; 2001 a. 16, 104; 2003 a. 55; 2005 a. 258; 2007 a. 222; 2009 a. 185, 250, 303, 304.
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AN ACT to repeal 118.51 (3) (a) 5.; to renumber and amend 118.51 (5) (d); to
amend 118.51 (3) (a) 1., 2., 3. and 4., 118.51 (3) (a) 6., 118.51 (3) (a) 7., 118.51
(3) (), 118.51 (5) (a) 1. (intro.), 118.51 (8) and 118.51 (12) (b) 1.; and o create
118.51 (5) (d) 2. and 118.51 (12) (am) of the statutes; relating to: changes to

timing of application process under the open enrollment program.

Analysis by the Legislative Reference Bureau

Under the Open Enrollment Program (OEP), a pupil may apply to attend a
public school in a school district other than the pupil’s resident school district
(nonresident school district) if certain conditions are met. Current law establishes
a time line for filing and processing applications under the OEP. An application to
attend a school in a nonresident school district is due between the first Monday in
February and the third Friday following the first Monday in February. A school
board that receives an application must forward a copy of the application to the

. pupil’s resident school board by the fourth Monday in February, and may not act on

the application until after the third Friday following the first Monday in February.
The resident school board may, under certain conditions, deny the pupil’s enrollment
in the nonresident school district; the resident school board must notify the applicant
that its application has been rejected by the first Friday following the first Monday
in April.

The nonresident school board must notify the pupil whether it has accepted the
application by the first Friday following the first Monday in April and must provide

2011 - 2012 LEGISLATURE LRB—O884,fBE/
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the pupil with information about the specific program or school the pupil would
attend by the second Friday following the first Monday in May. The pupil must
inform the nonresident school board whether he or she will attend a school in the
nonresident school district by the first Friday following the first Monday in June.
By June 30, the nonresident school board must report the name of each pupil
accepted under the OEP to the pupil’s resident school board. Current law permits
a nonresident school district to deny enrollment to a pupil who has been expelled
from school for certain reasons, including for engaging in conduct while at school that
endangered the health safety or property of others. A resident school district must
provide copies of the disciplinary records of a pupil who has applied under the OEP
to a nonresident school district that makes a request for such records.

This bill changes the time line for filing and processing applications under the
OEP. Under the new time line, the nonresident school district must determine the
number of regular education and special education spaces available within the
school district at the January meeting of the nonresident school board (and, for the
2011-12 school year, at the February meeting of the nonresident school board). An
application to attend a school in a nonresident school district is due between the first
Monday in February and the last weekday in April. A nonresident school board that
receives an application must forward a copy of the application to the pupil’s resident
school district by the end of the first weekday following the last weekday in April.
The nonresident school board may not act on the application before May 1. The bill
requires a resident school district to provide to a nonresident school district records
pertaining to disciplinary proceedings involving a pupil who has applied to the
nonresident school district under the OEP by the first Friday following the first
Monday in May. This bill requires the nonresident school district to prepare an
estimate of the costs to implement an individualized education program prepared for
a child with a disability who has applied to attend a school or program in the
nonresident school district, and to provide the resident school district with a copy of
the estimate by the third Friday following the first Monday in May. If the
nonresident school district fails to provide the information by the required date, the
nonresident school district may not charge the resident school district for the costs
to provide the special education and related services to the child with a disability.
If the resident school board will deny the pupil’s enrollment in the nonresident school
district, the resident school board must notify the applicant that its application has
been rejected on or before the second Friday following the first Monday in June.

The nonresident school board must notify the pupil whether it has accepted the
application on or before the first Friday following the first Monday in June, and must
provide the pupil with information about the specific program or school the pupil
would attend by June 30. The pupil must inform the nonresident school board
whether he or she will attend a school in the nonresident school district by the last
FridayinJune. By July 7, the nonresident school board must report the name of each
pupil accepted under the OEP to the pupil’s resident school board.




o Ot bk W DN

10
11
12
13
14
15
16
17
18
19
20
21

2011 - 2012 Legislature -3- L%ﬁ%sﬁﬁ/gﬁ

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTiON 1. 118.51 (3) (a) 1., 2., 3. and 4. of the statutes are amended to read:

118.51 (3) (a) 1. The parent of a pupil who wishes to attend a public school in
a nonresident school district under this section shall submit an application, on a form
provided by the department under sub. (15) (a), to the school board of the nonresident
school district that the pupil wishes to attend, not earlier than the first Monday in
February and not later than the 3rd Eriday following the first- Monday-inFebruary
last weekday in April of the school year immediately preceding the school year in
which the pupil wishes to attend. Applications may be submitted to no more than
3 nonresident school boards in any school year. On-the4th-Mondayin Februarythe
The nonresident school board shall send a copy of the applicatioh to the pupil’s

resident school board and the department by the end of the first weekday following

the last weekday in April. The application may include a request to attend a specific

school or program offered by the nonresident school district.

2. A nonresident school board may not act on any application received under

subd. 1. until-aftert i inet . 1 Fahrizam

before May

1. If a nonresident school board receives more applications for a particular grade or
program than there are spaces available in the grade or program, the nonresident
school board shall determine which pupils to accept, including pupils accepted from
a waiting list under sub. (5) (d), on a random basis, after giving preference to pupils
and to siblings of pupils who are already attending the nonresident school district

and, if the nonresident school district is a union high school district, to pupils who
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SECTION 1
are attending an underlying elementary school district of the nonresident school
district under this section. If a nonresident school board determines that space is not
otherwise available for open enrollment pupils in the grade or program to which an
individual has applied, the school board may nevertheless accept a pupil or the
sibling of a pupil who is already attending the nonresident school district and, if the
nonresident school district is a union high school district, a pupil who is attending
anunderlying elementary school district of the nonresident school district under this

section.

3. On Except as provided under sub. (5) (d) 1., on or before the first Friday
following the first Monday in April June following receipt of the application, the
nonresident school board shall notify the applicant, in writing, whether it has
accepted the application. If the nonresident school board has accepted the applicant,

the school board shall identify the specific school or program that the applicant may

attend in the following school year. If the nonresident school board rejects an

application, it shall include in the notice the reason for the rejection.

4. On or before the first 2nd Friday following the first Monday in April June
following receipt of a copy of the application, if a resident school board denies a pupil’s
enrollment in a nonresident school district under sub. (6), (7) or (12) (b) 1., the
resident school board shall notify the applicant and the nonresident school board, in
writing, that the application has been denied and include in the notice the reason for
the denial.

SECTION 2. 118.51 (3) (a) 5. of the statutes is repealed

SECTION 3. 118.51 (3) (a) 6. of the statutes is amended to read

118.51 (3) (a) 6. I Except as provided in sub. (5) (d) 2., if an application is
accepted, on or before the first last Friday fellowing the first Monday in June
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SECTION 3

following receipt of a notice of acceptance, or within 10 days of receiving a notice of

acceptance if a pupil is selected from a waiting list under sub. (5) (d) or s. 118.40 (8)

(h) 5., the pupil’s parent shall notify the nonresident school board of the pupil’s intent
to attend school in that school district in the following school year.

SECTION 4. 118.51 (3) (a) 7. of the statutes is amended to read:

118.51 (3) (a) 7. If the department has not notified a virtual charter school of
the pupils who may attend the school under s. 118.40 (8) (h) by the deadline for
informing applicants under subd. 3. e£5:, the nonresident school district shall specify
in its notices under subd. 3. ex-5- that the school district’s acceptance is conditional.

SEcCTION 5. 118.51 (3) (b) of the statutes is amended to read:

118.51 (3) (b) Notice to resident school district. Annually by June-30 July 7,
each nonresident school board that has accepted a pupil under this section for
attendance in the following school year shall report the name of the pupil to the
pupil’s resident school board. If a pupil is selected from a waiting list under s. 118.40
(8) (h) 5., the nonresident school board shall report the name of the pupil to the pupil’s
resident school board within 10 days of receiving notice of the pupil’s selection from
the department.

SECTION 6. 118.51 (5) (a) 1. (intro.) of the statutes is amended to read:

118.51 (5) (a) 1. (intro.) The availability of space in the schools, programs,

classes, or grades within the nonresident school district. The nonresident school

board shall determine the number of regular education and special education spaces
available within the school district in the January meeting of the school board, except
that for the 2011-12 school year the board shall determine the number of regular
education and special education spaces available within the school district in the

February meeting of the school board. In determining the availability of space, the
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SECTION 6
nonresident school board may consider criteria such as class size limits,
pupil-teacher ratios, or enrollment projections established by the nonresident school
board and may include in its count of occupied spaces all of the following:

SECTION 7. 118.51 (5) (d) of the statutes is renumbered 118.51 (5) (d) 1. and
amended to read:

118.51 (58) (d) 1. The school board of a nonresident school district may create
a waiting list of pupils whose applications were rejected under sub. (3) (a) 3. The

nonresident school board may accept pupils from a waiting list created under this

paragraph until the 3rd Thursday in September but only if the pupil will be in

attendance at the school or program in the nonresident school district on the 3rd

Friday in September. Notwithstanding sub. (3) (a) 6., if a pupil is accepted from a

waiting list created under this paragraph after the start of the school term, the

parent shall immediately notify the resident school district of the pupil’s intent to

attend school in the nonresident school district for the current school term.

3. The department shall promulgate rules to implement and administer this
paragraph.

SECTION 8. 118.51 (5) (d) 2. of the statutes is created to read:

118.51 (5) (d) 2. A pupil accepted from a waiting list created under this
paragraph may attend the school or program in the nonresident school district even
if the pupil has attended a school or program in the pupil’s resident school district
in the current school term, but not if the pupil has attended a school or program in
a nonresident school district in the current school term.

SECTION 9. 118.51 (8) of the statutes is amended to read:

118.51 (8) DiscIPLINARY RECORDS. Notwithstanding s. 118.125, by the first

Friday following the first Monday in May, the resident school board shall provide to
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SECTION 9

the nonresident school board to which a pupil has applied under this section;-upen
request-by-that-schoolbeard; a copy of any expulsion findings and orders pertaining
to the pupil, a copy of records of any pending disciplinary proceeding involving the
pupil, a written explanation of the reasons for the expulsion or pending disciplinary
proceeding and the length of the term of the expulsion or the possible outcomes of the
pending disciplinary proceeding.

SECTION 10. 118.51 (12) (am) of the statutes is created to read:

118.51 (12) (am) Estimate of costs. The nonresident school district shall
prepare an estimate of the costs to provide the special education or related services
required in the individualized education program developed under s. 115.787 (2) for
a child with a disability whose parent has submitted an application under sub. (3)
(a) and shall provide a copy to the resident school district by the 3rd Friday following
the first Monday in May. If the nonresident school district fails to comply with the
requirement under this section by the date specified, the nonresident school district
may not charge the resident school district for any actual, additional costs incurred
by the nonresident school district to provide the special education and related
services for the child with a disability.

SECTION 11. 118.51 (12) (b) 1. of the statutes is amended to read:

118.51 (12) (b) 1. If the estimate of the costs of the special education or related

services required in the individualized education program under s. 115.787 (2) for a

child with a disability whose parent has submitted an application under sub. (3) (a),

as proposed to be implemented by the nonresident school district and as provided to

the resident school district as required under par. (am), would impose upon the

child’s resident school district an undue financial burden in light of the resident

school district’s total economic circumstances, including its revenue limit under
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SECTION 11
subch. VII of ch. 121, its ability to pay tuition costs for the pupil, and the per pupil
special education or related services costs for children with disabilities continuing
to be served by the resident school district, the child’s resident school board may
notify the child’s parent and the nonresident school board by the first 2nd Friday
following the first Monday in April June that the pupil may not attend the
nonresident school district to which the child has applied.

(END)
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AN ACT to repeal 118.51 (3) (a) 5.; to renumber and amend 118.51 (5) (d); to
amend 118.51 (3) (a) 1., 2., 3. and 4., 118.51 (3) (a) 6., 118.51 (3) (a) 7., 118.51
(3) (b), 118.51 (5) (a) 1. (intro.), 118.51 (8) and 118.51 (12) (b) 1.; and o create
118.51 (5) (d) 2. and 118.51 (12) (am) of the statutes; relating to: changes to

timing of application process under the open enrollment program.

Analysis by the Legislative Reference Bureau

Under the Open Enrollment Program (OEP), a pupil may apply to attend a
public school in a school district other than the pupil’s resident school district
(nonresident school district) if certain conditions are met. Current law establishes
a time line for filing and processing applications under the OEP. An application to
attend a school in a nonresident school district is due between the first Monday in
February and the third Friday following the first Monday in February. A school
board that receives an application must forward a copy of the application to the
pupil’s resident school board by the fourth Monday in February, and may not act on
the application until after the third Friday following the first Monday in February.
The resident school board may, under certain conditions, deny the pupil’s enrollment
in the nonresident school district; the resident school board must notify the applicant
that its application has been rejected by the first Friday following the first Monday
in April.

The nonresident school board must notify the pupil whether it has accepted the
application by the first Friday following the first Monday in April and must provide
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the pupil with information about the specific program or school the pupil would
attend by the second Friday following the first Monday in May. The pupil must
inform the nonresident school board whether he or she will attend a school in the
nonresident school district by the first Friday following the first Monday in June.
By June 30, the nonresident school board must report the name of each pupil
accepted under the OEP to the pupil’s resident school board. Current law permits
a nonresident school district to deny enrollment to a pupil who has been expelled
from school for certain reasons, including for engaging in conduct while at school that
endangered the health safety or property of others. A resident school district must
provide copies of the disciplinary records of a pupil who has applied under the OEP
to a nonresident school district that makes a request for such records.

This bill changes the time line for filing and processing applications under the
OEP. Under the new time line, the nonresident school district must determine the
number of regular education and special education spaces available within the
school district at the January meeting of the nonresident school board (and, for the
2011-12 school year, at the February meeting of the nonresident school board). An
application to attend a school in a nonresident school district is due between the first
Monday in February and the last weekday in April. A nonresident school board that
receives an application must forward a copy of the application to the pupil’s resident
school district by the end of the first weekday following the last weekday in April.
The nonresident school board may not act on the application before May 1. The bill
requires a resident school district to provide to a nonresident school district records
pertaining to disciplinary proceedings involving a pupil who has applied to the
nonresident school district under the OEP by the first Friday following the first
Monday in May. This bill requires the nonresident school district to prepare an
estimate of the costs to implement an individualized education program prepared for
a child with a disability who has applied to attend a school or program in the
nonresident school district, and to provide the resident school district with a copy of
the estimate by the third Friday following the first Monday in May. If the
nonresident school district fails to provide the information by the required date, the
nonresident school district may not charge the resident school district for the costs
to provide the special education and related services to the child with a disability.
If the resident school board will deny the pupil’s enrollment in the nonresident school
district, the resident school board must notify the applicant that its application has
been rejected on or before the second Friday following the first Monday in June. 1

The nonresident school board must notify the pupil whether it has accepted the . ! h%&
application on or before the first Friday following the first Monday in June, and/must schoal

provide the pupil with information about the specific program or school the pupil g%‘iﬁf&

would attend 30. The pupil must inform the nonresident school board Opplication s
ot thax 3~ Whether he or she will attend a school in the nonresident school district by the last it g
e Friday in June. By July 7, the nonresident school board must report the name of each

pupil accepted under the OEP to the pupil’s resident school board.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 118.51 (3) (a) 1., 2., 3. and 4. of the statutes are amended to read:
118.51 (3) (a) 1. The parent of a pupil who wishes to attend a public school in
anonresident school district under this section shall submit an application, on a form
provided by the department under sub. (15) (a), to the school board of the nonresident

school district that the pupil wishes to attend, not earlier than the first Monday in

February and not later than the 3rd-Friday following the first Monday-in February
last weekday in April of the school year immediately preceding the school year in

which the pupil wishes to attend. Applications may be submitted to no more than

3 nonresident school boards in any school year. On-the-4th-Monday-in February the

The nonresident school board shall send a copy of the application to the pupil’s
resident school board and the department MMM&MMM
the last weekday in April. The application may include a request to attend a specific
school or program offered by the nonresident school district.

2. A nonresident school board may not act on any application received under

subd. 1. 4

1. If a nonresident school board receives more applications for a particular grade or
program than there are spaces available in the grade or program, the nonresident
school board shall determine which pupils to accept, including pupils accepted from
a waiting list under sub. (5) (d), on a random basis, after giving preference to pupils
and to siblings of pupils who are already attending the nonresident school district

and, if the nonresident school district is a union high school district, to pupils who
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BILL SECTION 11
subch. VII of ch. 121, its ability to pay tuition costs for the pupil, and the per pupil
special education or related services costs for children with disabilities continuing
to be served by the resident school district, the child’s resident school board may
notify the child’s parent and the nonresident school board by the first 2nd Friday
following the first Monday in April June that the pupil may not attend the
nonresident school district to which the child has applied.

(END)




