10
11
12
13
14
15

State of Wisconsin %

2011 - 2012 LEGISLATURE

1 s 1ot ) @'y\

PRELIMINARY DRAFT - NO EADY FOR INTRODUCTION

repeal 30.2065, 227.01 (13) (rt), 281.36 (1) (am), 281.36 (1) (bg), (c) and
(cm), 281.36 (1) (cr), 281.36 (1m), 281.36 (2) (title), 281.36 (2) (b), 281.36 (7),
281.36 (8) (title), 281.36 (8) (a), 281.36 (8) (b), 281.36 (8) (bn) 2., 281.36 (8) (¢),
281.36 (8) (d), 281.36 (8) (e), 281.36 (9) (am) to (c), 281.36 (10), 281.37 (title),
281.37 (1) (intro.), 281.37 (15 (a), 281.37 (1) (b), 281.37 (1) (e), 281.37 (1) (D,
281.37(2),281.37 (3), 281.37 (3m), 281.37 (4) and 281.37 (5); to renumber and

- amend 281.36 (2) (a), 281.36 (3), 281.36 (8) (bn) 1., 281.37 (1) (d) and 281.37

(2m); to amend 30.025 (1b) (b), 30.298 (3), 281.165 (4) (a) 1m., 281.22 (4),
281.36 (4) (intro.), 281.36 (4) (b), 281.36 (4) (e) 1., 281.36 (4) (e) 2., 281.36 (4) (e)
3., 281.36 (5) (intro.), 281.36 (5) (a), 281.36 (5) (b), 281.36 (6) (title), 281.36 (6)
(a) 1., 281.36 (9) (a) (intro.), 281.36 (9) (a) 1., 281.36 (9) (a) 2., 281.36 (9) (a) 3.
and 814.04 (intro.); fo repeal and recreate 281.36 (title); and to create 227.01
(13) (ru), 281.36 (1) (cp), 281.36 (3g) (title), 281.36 (3g) (b), 281.36 (3g) (c), 281.36
(3g) (d), 281.36 (3g) (e), 281.36 (3g) (), 281.36 (3g) (g), 281.36 (3m), 281.36 (3r),
281.36 (3t) and 281.36 (9) (d) and (e) of the statutes; relating to: permits for
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Analysis by the Legislative Reference Bureau

Thisis a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: : o
q/ &Y Wnoundu ol

SECTION 1. 30.025 (1b) (b) of the statutes is amended to readt

1

30.025 (1b) (b) “Permit” means an individual permit, a gexxn{aral permit, an

%

approval, or a contract required under this subchapter or subch. II, \é\permit or an

approval required u -- ch. 31, a storm water discharge permit requirad under s.
plany Ot

ationgan indivi s, state wetland

283.33 (1) (a), orgg

permit required under s. 281.36 or under rules promulgated under subch. II of ch.

=2
281 to implement 33 USC 1341 (a). % Q- q

SECTION 2. 30.2065 of the statutes is repealed.

/’/v =xNOTE: I repealed s. 30.2065. You may well wish to otherwise treat this section . E

f but it must be reconciled with the new provisionsin s. 281.36. If you do not want to repeal
I it, please review s. 30.2065 and let me know what pr0v1s1ons you want to retain.

,&t et

NI Kot s bt

s
i gy
AT o S A

SECTION 3. 30.298 (3) of the statutes is amended to read:
30.298 (3) Any person who violates a general permit under s. 30.206 or-30.2065
shall forfeit not less than $10 nor more than $500 for the first offense and shall forfeit

not less than $50 nor more than $500 upon conviction of the same offense a 2nd or

subsequent time. \WHERT & ~
SECTION 4. 227.01 (13) (rt) of the statutes is repealed.

SECTION 5. 227.01 (13) (ru) of the statutes is created to read:

(3c§>
227.01 (13) (ru) Isa generalwetland permit issued under s. 281.3
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SECTION 6
1 SECTION 6. 281.165 (4) (a) 1m. of the statutes, as created by 2011 Wisconsin Act

6, is amended to read:

2

3 281.165 (4) (a) 1m. The wetland area is -a-nonfederal wetland,as-defined-ins.
4 281-36-(1)(e) not subject to federal jurisdiction under 33 USC 1344, and the®
5

will affect less than 3 acres of that wetland areg:

Please
Fix Comp./ SECTION 7. 281.22 (4) of the statutes is(sfpgnded to dehd— W‘@
7 281.22 (4) TmiME LiMiTS. The department shall promutgate s rule to establish \t\{
8 / time limits for the steps involved in processing, appreving, and denying applications
9 { for determinations that the department makes as to whether projects comply with
|
§
10 { the standards of water quality established by rules promulgated under s. 281.15 that
11 j are applicable to wetlands etherthannonfederal - wetlands, as-defined-in-s-281.36
12 ‘ {H-(e) that are subject to federal jurisdiction under 33 USC 1344. Upon referral of i
i |
13 { any proposed rule under this subsection to the presiding officer of each house of the ;
14 legislature under s. 227.19 (2), the presiding officers shall refer the proposed rule t
15 a senate committee and an assembly committee concerned with the environment.
\ *+*NOTE: I realize that the drafting instructions state that s. 281.22 (4) will be
\\ repealed. However, until that repeal is included in a later version of this draft, I am just
AN amending s. 281.22 (4) to make it consistent with the rest of thls current version of the
S\ _draft. T “““”\,?/ |
16 SECTION 8. 281.36 (title) of the statutes is repealed and recreated to read
\’ﬁ W ,‘; o - =
@ 281.36 (title) Permits for discharges into wetlands; wetland Imtlgatlon
t: \
18 SECTION 9. 281.36 (1) (am) of the statutes is repealed.
| & rpeage d ()
19 SECTION 10. 281.36 (1) (bg){ 6 e O of thdstatut 0 sateds ‘3\{’
< s B9
20 SECTION 11. 281.36 (1) (cp) of the statutes is created to read:
21 281.36 (1) (cp) “Practicable alternatives” means alternatives that are available

@ and capable of being 1mplemented after taking into cons1derat100@5(;st, available

@ technology, logistics, & and the overall purpose of@)c(hscharge
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SECTION 12
SEcTION 12. 281.36 (1) (cr) of the statutes is repealed.
SECTION 13. 281.36 (1m) of the statutes is repeale. 77777777 e
SECTION 14. 281.36 (2) (title) of the statutes is repealed. (b)

SECTION 15. 281.36 (2) (a) of the statutes is renumbered 281.36 (3b)£and
or the OUOU/\M%.« W et Lmdy

amended to read.

(b) 50, (&
f\l o person may discharge dredged or fill material

in-a-water-quality certification contained in ral or individ n
permit issued by the department under this section. The department may not issue
a water-quality-certification general or individual wetland permit under this

section unless it eter&unes that the discharge authorized pursuant to the general

or individgal‘:pLermn will comply with all applicable water quality standards.

SECTION 16. 281.36 (2) (b) of the statutes is repealed.

SECTION 17. 281.36 (3) of the statutes is renumbered 281.36 (2m) and amended
to read:

281.36 (2m) DELINEATION PROCEDURES. For purposes of delineating the

boundary of a nonfederal wetland;-the-department-and the person-whe-is-applying

e for purposes
of this section, the procedures contained in the wetlands delineation manual

published by the U.S. army corps of engineers shall be used. The edition of the
manual that shall be used shall be the 1987 edition of the manual and any document
that the U.S. army corps of engineers issues interpreting that manual, unless the

U.S. army corps of engineers publishes an edition of the manual after

/
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SecTION 17

1 January 9, 2001, and the department by rule designates that edition as the one to

2 be used under this subsection. If the U.S. army corps of engineers issues a guidance

3 document interpreting the edition of the wetlands delineation manual that the

4 department is required to use under this subsection and if that guidance document

5 is issued after May 8, 2001, the department shall notify the appropriate standing

6 committee of each house of the legislature, as determined by the speaker of the

7 assembly and the president of the senate, of the issuance of the guidance document

8 and whether the department intends to promulgate a rule incorporating the

9 provisions of the guidance document. - NS 5 —-q ‘/
10 SECTION 18. 281.36 (3g) (title) of the statutes is created to read:
11 281.36 (3g) (title) GENERAL(STATE WEWTL‘AI\OJ“D PERMITS
12 SECTION 19. 281 36 (3g) VC)) of the statutes is created to read:
13 - 281. 3?/ 4) g (b) Additional permits. The depargg;ar;t rcna 1?1:3;)15 eneral
14 ‘ wetlang(_i" permits, in addition to those required un AW to regulate other ]
15 discharges that affect wetlands located in this state. | J |
16 SECTION 20. 581.36 (3g) @f the statutes is created to read:
17 281.36 (3g) & Period of validity; Subsequent actions. A ge

2, This suoscat (an

18 permit issued under valid for a period of 5 year:

A s

N N

19 . that the department determines is authorized by the general state wetland permit

20 remains authorized under that general permit until the discharge is completed

21 regardless of whether the general permit expired before the dlscharge is CO_TEEECI/

.
e e s ammismncmr iy 1 e o RN 20
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SECTION 21

(&) <

1 SECTION 21. 281.36 (3g) @hrof the statutes is created to read:

281.36 (3g) My Notice of intent to issue. The department shall circulate to

interested and potentially interested members of the public notices of its intention

v N

rocedures for providing

Thio sudosection

8 y/ 2. A procedure under which a copy of the notice is provided to any person or

9 group upon request of the person or group.
10 SECTION 22(. 281.36 (3g) & of the statutes is created to read:
3 ,
11 281.36 (3g) Gﬁ‘.). public hearing.[ The department shall provide an
<
12 opportunity for any interested state agency or federal agency or person or group of
13 persons to request a public hearing with respect to the department’s intention to
. o supaction
14 issue a general ,@ wetland permit underE@ADGRORB). Such request for a

15 public hearing shall be filed with the department within 30 days after the c1rculat10n

123\ of the public notice under par (d)d e o B

errsNOTE: The above notice and hearing procedures differ somewhat from those
found in ASA 1 to 2011 AB 177. Please review and let me know if you want any changes)

Note that the 30-day limit in par. (e) is a time limit for requesting a hearing and not a

limit upon when the hearing must be held. OK? Ch. 227 procedures will apply to the
hearing process. OK?
{

17 SECTION 23. 281 36 (3g) éﬁ%of the statutes is created to read:

(o) But ctms (B——> welland ’
18 281.36 (3g) & for discharges under genera ermits. 1. A
19 person wishing to proceed with a discharge that may be authorized under a general

20 etland permit shall apply to the department, with written notification of the

21 person’s wish to proceed, not less than 30 days before commencing the discharge
22 authorized by the general permif) The application shall provide information
unlns s @ 5/ 0PPULL




’1 ‘w*/:;, ALY Lo L e PN RO -

@ |
= LRB-2803/P1
4 20 11 - 2012 Legislature -7- MGG-wlj:rs

. e % wx¥* Note: Does Subd. @Q WJ e SECTION 23

>~ avoid et 7 s peuibid on su. (1) mf lo

3'/ 1 descrlbmg the discharge in order £o allow the department to determine Whether the

discharge is authorized by the;’ general tland permit and shall give the

I
department consent to enter and inspect the site, sybje ub. (9).4The application

2

3

4 shall be accompanied by the fee|setvandotyy, {The depa
5

for additional 1nformat1on one tlme durlng thls 30 day per10d

#+=NOTE: Idid not include the language regarding category—spec1ﬁc alternatives. ‘VQ”
I did not see how this could be applicable. This language seems more appropriate for |
individual permits. If you do want to specify what types of information are required to

be submitted to assist ]}NR indetermining whether the d dlscharge 1s covered by a general

permit, let me know. A

may make a request

} 6 2. If, within 30 days after an application under subd. 1. is submitted to the
: 7 department, the department does not either request additional information or
8 inform the applicant that an individual gfate)wetland permit will be required as
k 9 provided in par. (Q}, the discharge shall be considered to be authorized under the

| 10 general tland permit and the applicant may proceed without further notice,

; 11 hearing, permit, or approval if the discharge is carried out in compliance with all of
i 12 the conditions of the general permit.

1 13 3. If the department requests additional information under subd. 1., the
i’} 14 30-day period is tolled from the date the person applying for authorization to proceed
/fl 15 receives the request until the date on which the department receives the additional
l\ 16 1n‘£_grg1atlon. L ?:)mw ! .
| 17 ECTION 24. 281.36 (3g) @rof the statutes is created to read: .
| () Wetlind ¢—@r—>  wetland

{ 18 281.36 (3g) (g~ Indwzduall\ permit in lieu of general permit. )For a proposed

: / discharge for which an application has been submitted under par. fg the department
; 20/ may decide to require that a person who submitted the application apply for an
( 2# individual @%land permit if the department has inspected the site as provided
@ in par. % and has determined that conditions specific to the site require additional

i ~_ M. 5, Quma}wv Yo peoceedd wralir 5&

x :
e e S e K S A e
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SECTION 24

restrictions on the 'discharge in order to provide reasonable assurance that no

significant adverse impacts to the functional values of the wetland will occur.

b o AR Ll o £ R i,

+««NOTE: Yﬁe’;ou want a provision similar to s. 30.206 (3r), which authorizes &

person to apply for an individual permit instead of seeking authorization under a y
Penmtﬁd ok C}/\amcdu Y ATH oA N S U Vi W Gloout
LAY b Banc dMoelos o AL lead Lycur 88 .8/ 39E

SECTION 25. 281.36 (3m) of the statutes is created to read:
CLYWETLAND :
281.36 (3m) INDIVIDUAL,PERMITS. (a) When permzt ,requzred Any person

A
wishing to proceed with a discharge into any wetlanhall submit an .
) bmitan -,

application for an individual §tate)wetland permlt;/tinder this s&ﬁ'{h’&pmﬁnless the
discharge has been authorized under a generz?/}@vetland permit as provided in
efore submitting the application, the

sub. (3g) or is exempt under sub ‘(4) |
. e : ety e
Ly 1) " 3 Y(‘;’m
Y

etermine whether an individual state

wetland permit is required, whether the discharge may be authorized under a

general state Wetland perm1t or whether the discharge may be exempt under sub. /

i oxcnm st T
o b R TSNP

5 gpgou"ud wn

(on the applicatiol¥. The application shall be accompanied by the fee setynder.qun

*NOTE: Asdrafted, a person will need an individual state permit for a discharg
into a “federal wetland” that is subject to a general federal permit. Is that the intent?

==NOTE: I did not know what was the purpose of the preapplication meeting so
I took a guess. The statutes need to specify the meeting’s purpose.

==NOTE: I did not draft anything about wetland delineation in this provision.
lease review the language in s. 281.36 (3), as renumbered in this draft, and let me know
if anything additional.  y—

74
(b) Procedure for completmg applzcatzons 1. In issuing an individual &

wetland permlt under thlS sﬁ’bsectmn the department shall initially determine

whether a complete application for the individual permit has been submitted and,
no later than 30 days after the application is submitted, provide a notice to the

applicant in writing about the initial determination of completeness. If the
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SECTION 25

a notice of complete application within the 30—d’ay period.

2. If the department determines that the applicatiogy‘ i1s incomplete, the
department may make one request for additional infoykx;ma’t/i/c{)n within the 30-day
period specified under subd. 1. The request shall/,gta/t:’; the reason for determining
the application to be incomplete and the speefﬁc/ items of information necessary to
make the application complete. ngam 10 days after the receipt of the additional

information, the department s’fl/all make a determination as to whether the

application is complete agd/shall inform the applicant of that determinatio@

awwm%%mt may-not-act “‘(f‘/‘:)
ation S ————

| is still not complete after DNR receives the information in response to the one-time
| request. Ifthe intent is to say the application is considered complete after the submission ¢
| of the information (and DNR will rely on only the information that has been submitted),

this needs to be redrafted. e ) it

e AR SR A
et TR

****NO’I‘E The last sentence is necessary to cover the scenario when the application E

o

3. Any rules promulgated under s. 299.05 that apply to this subsection apply

)
determined to be complete. MW
% WX NoTe'. MGl Dubd ™S 'pe

w under T 9485
(c) Notice of complete applicatjén. Upon deférmination by the department tha

an application submitted under par. (b) is complete, the department shall provide

notice of complete apph’cationw

anéBefore providing this notice, the department shall determine whether

there is a significant public interest in holding a hearing if the applicant has not
requested a public hearing in the application submitted under par. (a). If a public

hearing will be held, the notice of complete application shall contain a notice of public

kY

\

i

e i i torr §ystem established-by-the—- |
3

3

hearing and the date of the public hearmg The notice of complete apphcatlon shall

e b o it
oo s e it e st

L e O %Wm a M’TLU‘« y0n

o) WL (e o miey ']:mé@i/ et
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SECTION 25
also state that there is a 30-day public comment period as provided in par. (d). The
department shall provide the notice within 15 days after making the determination

that the application is complete.

«+«NOTE: Limiting the notice only to an electronic notification system may not be
adequate due process. You may wish to model the manner in which notice will be given
after the language in ASA 1 to 2011 AB 177.

(d) Public comment. The department shall provide a period for public comment
after the department has provided a notice of complete application under par. f¥<<)
during which time any person may submit written comments with respect to the
application for an individual ftate) wetland permit. The department shall retain all
of the written comments submitted during this period and shall consider all of the
comments in rendering a decision on the application. The period for public comment
shall end on the 30th day kfollowing the date on which the department provides the
notice of complete application. S_;u)o%ﬁu (2m) () &D(“)

(e) Decision. The departmgent shall render a decision on the application within
30 days after the date the perig)d for public comment under par. (d) ends unless a
public hearing is held. Ifa hearing is held, the department shall render the decision

within 30 days after the date th public hearing ig copcluded. 1o

wws‘f be Yo Con form £ gyth 530208(4'&
eTe-307208-(4) (hrshe-public comment period go6s ofi afteFthe date 4
15T cluded The above language differs; QK2

II__,_W,,‘»"’ T e - ot i e e SIS T _M‘MAW

\ ++sNOTE: Please review s, 30.208 (4) (dand’ the 1 requn'ements for notices under s.
N 30.208 (5) (b) and let me know if you want any sumlar pr0v1s1ons in this bill. ’

~— e S et st
(0 Review for pr able alternatives. An applicant shall include in an
é:é oy oM Hie
application submitted er par. adgsCription of Jr(ac;cable alternatives that

will minimize m‘\avmd the s1gmﬁcant adversg ir‘r‘lpacts Crio-dise
A am
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@ The Mamz@};ﬂ) Shall consdey

( +he & 1gmidvcond |
W@ﬁﬁﬁfh@&nﬁﬁv&ﬁ%}m rimary, secondary, and cumulative
2 impactﬁx to The "Pumdmm(;}\_ valnl of Y pouttavids
shall ,
3 (g) Scope of analysis. The department mayﬁimit its analysis of the practicable
4 alternatives presented in the application under par. (f) to those that will have an
5 impact on the site of the discharge and areas that are adjacent to the site if the
6 department determines that all of the following apply/ | :
o A -
7 roject of which the dlscharge is a part w111 result in a demonstrable
_— b o
8 Mo Lot T
9 2. The wetland is not a rarew‘ty'pe ]
B 5 2 IR T ;w,\&_ﬁm
10 3. The wetland is degraded t(f‘a’zgreat*degazae o
«+NOTE: The fourth point in the instructions seemed circular so I did not includ
it.
( =++NOTE: The concept of “adjacent parcels” could be subject to various meanings.
“Areas adjacent to the site” is vague, but DNR appears to uses this notion of “bej
adjacent” in NR 103 and 150.
\M Wvﬂ«‘
11 (h) Requirements for issuance. 1. After conducting its analysis of practicab
12 alternatives, the department shall issue an individual §tatg wetland permit if it
13 determines that the discharge will comply with all of the applicable water quality
14 standards. In determining whether the discharge complies with all of these water
15 quality standards, the department shall miﬂ@r mitigation under the program
16 established under sub. (3r) for individual @Wetland permits it issues under this
17
18
19

;’ 7 *“"‘NO’I‘E It is my understanding the federal general permits T oW
i mltlgmwﬁﬁtrement, ,;I'herefore although a person must n individual state

s

general wétland pe perrmt would already require mitigation. Is that correct? )

it
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/ L i ‘ . @PW‘% rm*s%od,ww SECTION 26 -

1 SECTION 26. 28F¥36 (3r) of the statutes is created to read:

2 281.36 (3r. AMITIGATION (a) The department shall establish, ahntlgatlon
Thek c@p L oly bo the auomus 2F mdundue [Prmids

3 program ﬁh allows mitigation to be accomplished by any of the fodllewing: ond

4 QQ ¥ PAyment of a fee to the department to be used for creatmg or restormg

5 in amount equal to the amount thsat would be necessary to purchase the

6 ::Ye nts of credlts from a Wetlandimltlgatlon bank W"'kwls

7 Al

8 | D e wetlarid _ - o or

LA .
9 q ig‘\m\:\ @mui, 0?%%% O‘P “'Mmscko\/%q,
e Oﬂe‘hﬂlF : J
10 (b) Under the program, the types of mitigation specified in par. (a) 1. and 2.
11 shall be the preferred types of mltlgatlon The type of mltlgatlon spec1ﬁed in parﬂ(a.)‘\?;‘
‘ o
12 /3. shall be Iimiiited fo on- -site t of a Wetland m““""'“
L___, N ,/(

13 (¢) Under the program, the mltlgatlon procedure specified in par. (a) ﬁ shall

14 be approved by the U.S. army corps of engineers.

15 (d) The department shall establish under the program mitigation ratios that
s

@ ' are consistent with federal guidelines for wetland mitigation and wetlanc}\ mitigation

17 \ banks developed jointly by the department and the U.S. army corps of engineers, but

18 u\"»—\tb\g minimum ratio shall be at least 1.2 acres for each acre affected by the discharge.

S et 3

19 / SECTION 27M§éﬁ6?§MTthe statutes 1s created to read: i _— .,JL_

% .,mw%

20 / 281.36 (3t) STATE EXEMPTIONS. (a) Applicability. The permitting requirement!

R

/
21 iunder sub. (3b) does not apply if a discharge is into a wetland that is not subject to

22 ; federal jurisdiction under 33 USC 1344 and if the d1scharge is part of any of the )
i s o ) S PR T 1 RN A i e
| . E S
23 . following ~

W e T e e ,(l%ﬂ
b f\SfET/OM‘“; L CR, A8 Be (3%3(@} ;‘*5'““

° ) RB136 (247 (a) ){))Ja%:,a/ua o 1he clepad e egin
o yfﬁw%@*&wwwww%m

)ﬂéii) Jo//owwué */’ugpw of
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O
E MQMWW poscs
dlscharge that is necessary for the treatment or disposal of hazardous

con+

[
waste or tdxic pollutants, if the discharge does not contain hazardous waste or toxic
pollutants and does not affect more than 2 acres of wetland.

+++ANOTE: Does this achieve the desired intent? I have omitted discharges that
contain hdzardous wastes or toxic pollutants.

: I changed the wording to make it more consistent with the language
found in othkr state environmental laws. Do you want to incorporate the definition of
“hazardous te” found in 5. 289.01 (12) or the definition of “toxic pollutant” found in
s. 283.01 (17)?

2. Adischargethat is temporary in nature, that is part of a construction project,
and that is necessary Yor access to the project and for dewatering at the project, if the
discharge does not affedf more than 2 acres of wetland.

3. A permanent discharge that is part of a utility line project, if the discharge
does not affect more 10,000 kquare feet of wetland.

4. A temporary discharge that is part of a utility line project, if the discharge

does not affect more than 2 acres‘of wetland.

5. A discharge that involves the placement of a utility pole, bridge support, |

ramp surface, or retaining wall, if the\discharge does not affect more than 10,000

square feet of wetland. ' i , !

‘/qu _ dunciiay s that o p:«rf‘ of ® o
; 6. A evelopment foax&zmmermal res1dent1al industrial, agrg:ultdral aste

C@nl,}mmpal or recreational purposes, 1f the discharge does not _affect more
<nd ot

than 10 000 square feet of Wetland

S
Bivmic

?\Mbthe{,d)schargethe‘depamnmtexempt&bm

WWMWM&Q@HJ’ Ifyou thlnk some language is necessary

e o

call me to discuss this. f

i 1 -
LS it e o s LT
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SECTION 27

e A T e e A e .
I o

1 (ms’{:iarge is exempt under par. (a). The statement shall contaln a descrlptlon of the

At g oo 4 AR,
S O e g ARG I iy

2 \gsproposed discharge and site and shall give the department consent to enter and

3 ‘i'inSpect the site.

4 { 2. The department shall do all of the following within 15 days after receipt of

5 ;1 statement under subd. 1.:

6 § a. Enter and inspect the site on which the discharge is located, subject to sub.

7 (%) if the department determines such an inspection is necessary.

8 i} b. Make a determination as to whether the discharge is exempt under par. (a). ,f

9 { c. Notify in writing the person submitting the statement which general state fﬁ
10 \l(vetland permit is applicable or whether an individual state wetland permit will be EE
11 I;equlred for the discharge, if the department determines that the discharge is not 5
12 éxempt under par. (a). 5
13 f 3. If the department does not take action under subd. 2. within the 15-day f
14 ’1m1t, the department may not require at any time that the person proposing to §
15 iengage in the discharge apply for an individual state wetland permit or seek t
16 gauthorlzatlon under a general state wetland permit unless required to do so by a

17 court or hearing examiner.

18 | 4. If a statement under subd. 1. does not give consent to inspect, the 15-day g ’
19 ‘Ehmlt under subd. 2. does not apply. jw‘ I i
20 (¢) General or individual permit in lieu of ecemption. For a proposed discharge

21 for which a statement has been submitted under par. (b), the department may decide
22 to require that a person who submitted the statement seek authorization under a 2‘%‘
23 general state wetland permit or apply for an individual state wetland permit if the %’

24 ;'\ department has inspected the site as provided in par. (b) and has determined that

25 \condltlons spec1ﬁc to the site require additional restrictions on the discharge in order«'
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SECTION 27

S R «}2/

T,

v
to provide reasonable assurance that no significant adverse impacts to the W/

' N%»'”*~ e
values of the wetland will occirJ

i i e s s AT

SEC'I'ION 2'3 281.36 (4) (intro.) of the statutes is amended to read:

281.36 4) E
(5), the eertification pgrmj;ting requirement under sub. (2} (3b) does not apply to any

dischargedn{ig a wetland that is not subject to federal jurisdiction under 33 | JSC 1§4§

that is the result of any of the following activities:

g. (intro.) Except as provided in sub.

SECTION 29. 281.36 (4) (b) of the statutes is amended to read:

281.36 (4) (b) Maintenance, emergency repair, or reconstruction of damaged
parts of structures that are in usein a nenfedelzal wetland.

SECTION 30. 281.36 (4) (e) 1. of the statutes is amended to read:

281.36 (4) (e) 1. That the flow and circulation patterns and chemical and
biological characteristics of the affected nonfederal wetland are not impaired.

SECTION 31. 281.36 (4) (e) 2. of the statutes is amended to read:

281.36 (4) (e) 2. That the reach of the affected nenfederal wetland is not
reduced.

SECTION 32. 281.36 (4) (e) 3. of the statutes is amended to read:

281.36 (4) (e) 3. That any adverse effect on the aquatic environment of the
affected nonfederal wetland is minimized to the degree required by the department.

SECTION 33. 281.36 (5) (intro.) of the statutes is amended to read:

281.36 (5) INAPPLICABILITY OF @EXEMPTIONS. (intro.) Notwithstanding
sub. (4), adischarge that would be exempt under sub. (4) is subject to the certification
permitting requirement under sub. (2} (3b) if the discharge is incidental to an activity

that has as its purpose bringing a nenfederal wetland, or part of a nonfederal
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SecTiON 33
1 wetland, into a use for which it was not previously subject and if the activity may do
2 any of the following:
3 SECTION 34. 281.36 (5) (a) of the statutes is amended to read:
4 281.36 (5) (a) Impair the flow or circulation of any nonfederal wetland.
5 SECTION 35. 281.36 (5) (b) of the statutes is amended to read:
6 281.36 (5) (b) Reduce the reach of any nenfederal wetland.
7 SECTION 36. 281.36 (6) (title) of the statutes is amended to reab_/
8 281.36 (6) (title) RuLks FOEMEEI\E.‘///
9 SEcTION 37. 281.36 (6) (a) 1. of the statutes is amended to read:
10 281.36 (6) (a) 1. Make the rules consistent with existing federal law or

11 interpretation.

12 SecTiON 38. 281.36 (7) of the statutes is repealed.

13 SeEcTION 39. 281.36 (8) (title) of the statutes is repealed.

14 SEcTION 40. 281.36 (8) (a) of the statutes is repealed.

15 SEcTION 41. 281.36 (8) (b) of the statutes is repealed. o
16 /,._..._.YEEE}T@N 42. 281.36 (8) (bn) 1. of the statutes is renumbered 281.36 (3g) (a) gﬁﬁ\
17§ amended to read: %\i
18!‘1 281.36 (3g) (a) Kequired permits. The department shall issue general water §

19\ quality-certifications state wetland permits that are consistent and correspond with s
all of the federal general permits issued under 33 USC 1344 (e) that applied-on ‘&E

20 |
%
21\ January-8,2001-to-nenfederal apply to any of the wetlands located in this state that /
. P /
SE 2T s
-2
L2 e

24 SECTION 44. 281.36 (8) (c) of the statutes is repealed.

25 - SEcTION 45. 281.36 (8) (d) of the statutes is repealed.
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SECTION 46

SECTION 46. 281.36 (8) (e) of the statutes is repealed.

SECTION 47. 281.36 (9) (a) (intro.) of the statutes is amended to read:

i ropria r of enforcing this section, any employee

or other representative of the department, upon presenting his or her credentials,
may do any of the following:
SECTION 48. 281.36 (9) (a) 1. of the statutes is amended to read:

281.36 (9) (a) 1. Enter and inspect any property on which islocated a renfederal
wetland; or part of a nenfederal wetland;for which-an-applicationfor a waterguality

o

A

" SECTION 49. 281.36 (9) (a) 2. of the statutes is amended to read:

281.36 (9) (a) 2. Enter and inspect any property on which is located a nonfederal ;J . i
wetland toinvestigate a discharge ofdredged-orfillmaterial that the department has ’s
reason to believe is in violation of this section.

SECTION 50. 281.36 (9) (a) 3. of the statutes is amended to read:

281.36 (9) (a) 3. Gain access to and inspect any records that the-department
reguires a holder of -a-water-quality certificationto an individual ;@: wetland
permit or a person acting 1 it 1
required by the department to keep.

SEcTION 51. 281.36 (9) (am) to (c) of the statutes are repealed.

SECTION 52. 281.36 (9) (d) and (e) of the statutes are created to read:
281.36 (9) (d) The department shall provide reasonable advance notice to the

property owner before entering and inspecting property as authorized under par (a).

ek
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SECTION 52
1 (e) If the owner of the property refuses to give consent for the entry and
2 inspection, the department may do any of the following:
3 1. Apply for, obtain, and execute a special inspection warrant under s. 66.0119.
@ 2. If the entry or inspection involves a general wetland permit, deny
5 authorization to proceed under the general permit as provided in sub (3g).

»++NOTE: Regarding inspection authority under current law, please review tN
L \Smnges in this draft to s. 281.36 (9) and the incorporation of the provisions from s. 30.291.

T st g

6 SECTION 53. 281.36 (10) of the statutes is repealed.
7 SEcTION 54. 281.37 (title) of the statutes is repealed.
8 SEcTION 55. 281.37 (1) (intro.) of the statutes is repealed.
9 SECTION 56. 281.37 (1) (a) of the statutes is repealed.
lb\ : : of u P “
11 SEcCTION 58. 281.37 (1) (d) of the statutes is renumbered 281.36 (I)ZQ?) Bnd U 1 /g
b

12 amended to reaflio 0 L l/ M
@ 281.36 (1) &® ° itigati ank” means a system of accounting for

14 wetland loss and compensation that includes one or more sites where wetlands are
pPLANY erabl creds
15 restore r created to provide credits to be subsequently
16 Y to compensate fo dr adverse impacts to other wetlands.
L—M

281. 1 h d.
17 : SECTION 59. 281.37 (1) (e) of the statutes is repiajjepwm of &

Ykt x Note  Thio w0 ; ‘
18 SECTION 60. 281.37 (1) (f) of the statutes is repealed. ng/y. d e &.0581730
19 SECTION 61. 281.37 (2) of the statutes is repealed. C(/O( d)
20 SECTION 62. 281.37 (2m) of the statutes is renumbered 281.36 (8m), and 281.36

(8m) (a) 1. ms renumbered, A% amended to read:
22 281.36 (8m) (a) 1. A person who is the holder of -a- an individualééggwetland
23 permit er-ether-approval that authorizes @mtlgatlon @cjﬁﬁg Lype, specified
lan

‘7\0“\ \Q V W
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A SECTION 62

@ di

g@@ﬂh@i}(ﬂ]&q shall grant a conservation gasémentwunder s. 700.40 to the

department to ensure that a wetland that is being resfor ‘\5' r created will
not be destroyed or substantially degraded by any spb equent proprietor of or holder
of interest in the property on which the Wetlan(}f’fis located. The department shall
revoke the permit or-other-approval if the hol/fer of the Mdividual permit er-ether
approval fails to take these measures. J/ e

2. A person who is restorin@ or efeating a wetland to provi

transferable credits as partgf a wetlands mitigdtion bank shall grant a conservation

easement under s. 700.40 to thedgpartaient, to ensure that the wetlg
destroyed or substantially degraded by any subsequent proprietor of
interest in the property on »hich the wetlaiq is located.

(b) 1. The department determines that part érall of the restored
created wetland eeases to be a Wetland

— 5 IvsERT 1974
SECTION 63. 281.37 (3)of tﬁe statutes is repealed.

‘*"NOTE Please review the topics for rules under s. 281.37 (3) and let me know ;f\)
_you want any of thlS language 1ncluded R o

e o R e
v

SECTION 64. 281 37 ( (3m) of the statutes is repealed.

SECTION 65. 281.37 (4310f the statutes is repealed

”S’ECTION 67. 814.04 (intro.) of the statutes is amended to read:

814.04 Items of costs. (intro.) Except as provided in ss. 93.20, 100.195 (5m)
(b), 100.30 (5m), 106.50 (6) (i) and (6m) (a), 111.397 (2) (a), 115.80 (9), 281.36(2)(b)
15 767.553 (4) (d), 769.313, 802.05, 814.245, 895.035 (4), 895.044, 895.443 (3),




1
2

INGERT
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SECTION 67

895.444 (2), 895.445 (3), 895.446 (3), 895.506, 943.212 (2) (b), 943.245 (2) (d), 943.51
(2) (b), and 995.10 (3), when allowed costs shall be as follows:

(END)
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LATIVE REFERENCE BUREAU

Lps: Please check €or exdro—
SpAes. Ty

1 . Insert REL Depdﬁmen’f of

. o L al Kesources
/ fees for permits and other authorizations or determinations by the
A

relating to structures, deposits, and other activities in or near navigable water@’q 3
v

[\

Insert 2-3
SECTION* 20.370 (4) (bi) of the statutes is amended to read:

(2] N ]

20.370 (4) (bi) Water regulation and zoning — fees. From the general fund, all

7 moneys received under ss. 23.32 (3), 23.321, 30.28, 31.39, and 281.22 281.36 (11) for
5, 28‘-36 Onc‘
activities rel and approvals issued under,chs. 30 and 31 w

© -
> e Comma T Space A

d

10

Mfo_r water quality standards under subch. II of ch. 281, and for wetland

mapping under s. 23.32 and wetlands services under s. 23.321.

History: 1971 c. 40, 95:1971 ¢. 125 ss. 101 to 121,522 (1); 1971 c. 211, 215, 277, 330, 336; 1973 ¢. 128, 37: 1973 ¢. 90, 100; 1973 ¢. 243 5. 82; 1973 c. 296, 298, 301,
318,333, 336; 1975 ¢. 8, 39, 51. 91, 198; 1975 ¢. 224 ss. 7d, 7f, 7m, 17 to 19p; 1977 c. 29 ss. 181 to 234, 1657 (34); 1977 c. 274, 370, 374, 376, 377: 1977 . 418 s5. 95 to 110,
929 (37); 1977 ¢. 421, 432; 1977 c. 447 ss. 42 to 44, 210; 1979 ¢. 34 85, 199 to 322, 2102 (39) (a); 1979 ¢. 221; 1979 ¢. 361 5. 113; 1981 c. 1, 20, 86, 95, 131, 294, 330: 1981
¢. 374 5. 6,7, 148, 150; 1983 a. 27 s5. 216m to 269, 2202 (23); 1983 a. 75, 181, 243, 397; 1983 a. 410 ss. Sm to 11, 2202 (38); 1983 a. 413; 1983 a. 416 ss. 1, 19; 1983 a. 426;
1985 a. 16, 22; 1985 a. 29 ss. 282d to 356, 3202 (26) (a), (39) (a), (¢}, (dm), (i); 1985 a. 46, 60, 65, 120, 202, 296: 1987 a. 27, 98, 110, 290, 295, 298, 305; 1987 a. 312 5. 17+
1987 a. 384, 397, 399, 403, 418; 1989 a. 31, 128, 284, 288, 326; 1989 a. 335 ss. 22nn to 30g, 89; 1989 a. 336, 350, 359, 366; 1991 a. 32; 1991 a. 39 ss. 326b to 394, 594c; 1991
a. 254, 269, 300, 309, 315; 1993 a. 16, 75, 166, 213, 343, 349, 415, 421, 453, 464; 1993 a. 490 ss. 18, 271; 1995 a, 27, 201, 225, 227, 296, 378, 459; 1997 a. 27, 35; 1997 a. 237
$s. 33 10 38d, 727g; 1997 a. 248; 1999 a. 9, 32, 74, 92; 1999 a. 150 5. 672; 1999 a. 185; 2001 a. 16, 56, 92, 108, 109; 2003 a. 33, 228, 251, 310, 314, 321, 327; 2005 a. 25, 286,
288, 347, 394; 2007 a. 20, 50, 97; 2009 g. 28, 42, 50, 175, 276, 365, 373; 2011 a. 32.

11 SEcTION® 23.321 (title) of the statutes is amended to read:
Cplain Space
12 23.321 (title) WetlandOms -

identification, and confirmation.

History: 2009 a, 373.

13 SECTION‘ﬁ' 23.321 (1) (title) of the statutes is created to read:
14 23.321 (1) (title) DEFINITION.( ¥~

15 SECTION'% 23.321 (2) (title) of the statutes is created to read:
16 23.321 (2) (title) TYPES OF SERVICES. (2~

17 SECTION% 23.321 (2) (a) of the statutes is repealed.

18 SECTION %r 23.321 (2m) (title) of the statutes is created to read:
19 23.321 (2m) (title) MEMORANDUM OF AGREEMENT. B/“’

20 SEC’I‘ION% 23.321 (3) (title) of the statutes is created to read:
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23.321 (3) (title) FEES; GENERALLY@

SECTIONJ& 23.321 (3) (a) of the statutes is repealed.

SECTION%} 23.321 (3m) of the statutes is created to read:

23.321 (3m) FEEs; EXPEDITED SERVICE. The department may charge a
supplemental fee for a@/tq;pe of service under sub. (Zz‘Zt/hat is in addition to the fee
chai'gedr under sub. (3) (if all of the following apply:

(a) The applicant requests in writing that the serv1ce be provided within a time

STET |m|
that is shorter than the@b spemﬁed under sub. (4) for that type of

service.

-(b) The department verifies that it will be able to comply with the requesk:)

is created to read: @

— /=
H@QOOO\]@OT»&OJN@

12

13 SECTION ﬂl; 23.321 (5) (title) of the statutes is created to read:

14 23.321 (5) (title) LENGTH OF vALIDITY.(O)2~

15 SECTION -ﬁ.. 23.321 (6) (title) of the statutes is created to read:

16 23.321 (6) (title) INCLUDED ON MAPS.

17 Insert 2-9

18 SECTION %&. 30.2022 (4) of the statutes is amended to read:

19 30.2022 (4) (a) The department of transportation and the department shall
20 exchange information and cooperate in the planning and carrying out of such
21 activities in order to alleviate, to the extent practical under the circumstances, any
22 potential detrimental encroachment on the waters of the state. If such an activity

23 affects a wetland, as defined in s. 23.32 (1 QJ, and if the department determines that

24 mitigation is required in order to comply with the environmental protection
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»+NOTE: Please review the)all of s. 30.2022 to make sure Wéle underscored
language achieves the desired intent.

3 Insert 2-10

4 SECTION %. 30.207 (7) (a) of the statutes is amended to read:

5 30.207 (7) (a) At least 15 days before beginning the activity that is authorized
6 by a general permit under this section the person who wishes to conduct the activity
7 shall submit a notice to the department and shall pay the fee specified in s. 30.28 (2)

8 2 d 2‘.1 The notice shall describe the activity, state the name of the person that

9 will be conducting the activity and state the site where the activity will be conducted.
10 The notice shall also contain a statement signed by the person conducting the
11 activity that the person will act in conformance with the standards contained in the
12 general permit.

History: 1997 a. 174; 2001 a. 16, 1§§; 2003 a. 118; 2005 a. 253.
13 SECTION 30.28 (title) of the statutes is amended to read:
14 30.28 (title) Fees for permits, approvals, and determinations and
15 hearings.

History: 1977 ¢.29: 1979 ¢. 221; 1 c. 226, 346; 1987 a. 374; 1995 a. 27, 227; 1997 a. 27, 174; 2003 a. 118.
16 SECTION 30.28 (1) of the statutes is renumbered 30.28 (1) (intro.) and
17 amended to read:
30.28 (1) ((intro.) The department shall charge a permit-or-approval fee for
19
20 30-21te-30-27 reviewing, investigating, and making decisions on determinations and
21 on whether to issue or grant permits, contracts, or other approvals under this

22 subchapter. The permit-or-approval required fee shall accompany the permit
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@ application

2 department shall set these fee rule except as follows:

History: 1977 c. 29; 1979 ¢. 221; 1981 . 226, 346; 1987 a. 374; 1995 a. 27, 227; 1997 a. 27, 174; 2003 a. 118,
»=NOTE: Broadening of the cross-reference is necessary to include a

cross-reference to the general permitting provisions under s. 30.207. However, there
may be sections in such. IT of ch. 30 that involve the issuance of “approvals” to which you
do not want s. 30.28 to apply. If that is the case, this will need redrafting.

3 SECTION 1‘# 30.28 (1) (a) of the statutes is created to read:

4 30.28 (1) (a) For an individual permit, the application fee shall be $600.

5 SECTION *Q: 30.28 (1) (b) of the statutes is created to read:

6 30.28 (1) (b) For authorization to proceed under a general permit issued under
7 S. 30.206{the application fee shall be $300.

SECTION 'ﬁ: 30.28 (1m) of the statutes is created to read:

30.28 (1m) ADDITIONAL FEES. addition to the fees required under sub. (1),
the department may, by rule, set fees for making any of the following determinations:
( aQ) @jn identification of an ordinary high-water mark.
(ﬂ @QA determination of navigability.
(C) @ Any other determination that is necéssary for reviewing, investigating,og;

14 making a decision on applications for permits, contracts, or other approvals under
15 this chapter.

16 SECTION %Ik 30.28 (2) (title)Jof the statutes is repealed.

17 SECTION ﬂ: 30.28 (2) (a) (intro.)Jof the statutes is repealed.

18 SECTION % 30.28 (2) (a) l.Jof the statutes is repealed.

19 SEC’I‘ION*W. 30.28 (2) (a) 2.J of the statutes is repealed.

20 SECTION‘%. 30.28 (2) (a) 3.Jof the statutes is repealed.

21 SEC’I‘ION% 30.28 (2) (b) 1. of the statutes is renumbered 30.28 (1) (c).J

22 SECTION & 30.28 (2) (b) 2. of the statutes is renumbered 30.28 (1) (d).
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SECTION ﬁh: 30.28 (2m) (a) of the statutes is amended to read:

2 30.28 (2m) (a) The department shall refund a permit-or approval fee charged
under sub. (1) if the applicant requests a refund before the department determines

that the application for the permit or approval is complete. Exeept-asprovidedinpar.

ok

S Ot W

History: 1977 c. 29: 1979 c¢. 221; 1981 c. 226, 346: 1987 a. 374: 1995 a. 27, 227: 1997 a. 27, 174.; 2003 a. 118, . i
#+*NOTE: I have stricken the last sentence in s. 30.28 (2m) (a) because it conflicts

with s. 299.05, as it stands in current law.

#++NOTE: Note that, as drafted, the refund provision in s. 30.28 (2m) (a) does not
apply to any fees that may/set for determinations under@. 30.28 (1m).

be
SECTION&?F 30.28 (2m) (am) of the statutes is amended to read:

~J

8 30.28 (2m) (am) The department shall refund 50% of the fee specified in sub.
4
9 2)-tb)-1- (1) (c) if the department denies an application for a general permit under

10 s. 30.207 (3) (d) 1. or does not issue a general permit under s. 30.207 (6).

History: 1977 c. 29; 1979 c. 221; 1981 c. 226, 346; 1987 a. 374; 1995 a. 27, 227: 1997 a. 27, 174; 2003 a. 118.
11 SECTION 30.28 (2m) (b) of the statutes is amended to read:
12 30.28 (2m) (b) If¢

13 submits-a-noticeunders-30.207(7) a person applies for a permit or otherwise seeks

@ orization or.gives notice for a project or activity after the prOJect{éhe §roi§§§£r
: \ain 5pgC
15 activityfis begun or after it is completed, the department shall charge an amount

16 equal to twice the amount of the fee that it would have charged under this section.
17 " SmoTIONABE 30.28 (3m) (o) of the statutes is repealed.
18 SECTION Qﬁ; 30.28 (2m) (d) of the statutes is amended to read:

é\ 30.28 (2m) (d) The department, by rule, may increase any fe

20 2)-(a) that is set by rule under sub. (1) or (1m). The department, by rule, may

21 increase a fee specified in sub. 2)-4b) (1) (c) or (d) only if the increase is necessary to
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1 meet the costs incurred by the department in acting on general permits or on notices

2 submitted under s. 30.207.

History: 1977 ¢, 29; 1979 ¢. 221; 1981 ¢. 246 LR, 374; 1995 4. 27, 22’[: 1997 a. 2.7, 174; 2003 a. 118.
s+ NOTE: the authority to increase fees does not apply to the fees

statutorily set und)fzys. 30.28 @ (a) and (b).

j\e, v Um) be
»+NOTE: WNo rovision in s. 30.28 (2m) (d) applies to any fees that may set for
e

determinations un _9?5 30.28 (1m). A

SEC’I‘ION# 30.28 (2r) (a) (intro.) of the statutes is amended to read:

30.28 (2r) (a) (intro.) The department, by rule, may charge a supplemental fee

3
4
5 for a permit er, contract, other approval, or determination that is in addition to the
6 fee charged under this section if all of the following apply:

History: 1977 ¢. 29; 1979 ¢. 221; c. 226, 346; 1987 a. 374: 1995 a. 27, 227; 1997 a. 27, 174; 2003 a. 118.
7 SECTION 30.28 (2r) (a) 1. of the statutes is amended to read:
8 30.28 (2r) (a) 1. The applicant requests in writing that the permit e, approval

N
@ or determination be issued or the contract be granted within a time peﬂeﬁ that is

10 shorter than the time limit under the rule promulgated under par. (b) for that type
11 of permit er, contract, approval, or determination.

History: 1977 c. 29; 1979 ¢. 221; 1§! c. 226, 346; 1987 a. 374; 1995 a. 27, 227; 1997 a. 27, 174; 2003 a. 118.
12 SECTION 30.28 (2r) (b) of the statutes is amended to read:
13 30.28 (2r) (b) If the department promulgates a rule under par. (a), the rule shall
14 contain a time limit for each type of permit ox, contract, approval elassified undersub-

, 2

16 determination.

History: 1977 c. 29; 1979 c. 221 1981 c. 226, 346; 1987 a. 374; 1995 a. 27, 227; 1997 a. 27, 174; 2003 a. 118.
17 Insert 2-15
18 SECTION% 31.39 (2m) (c) of the statutes is repealed.
19 Inset 3-5

20 SECTION‘#&Z 281.17 (10) (o) of the statutes is created to read:




2

8

9

10

11

12
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14

15

16
17
18
19

20

-7- LRB-2803/P2ins

281.17 (10) (c) This subsection does not apply to discharges of dredged or fill
material into wetlands.
J *«*NOTE: The prohibitions found in s. 281.17 (10) (a) and (b) are found in s. 281.36
(3b) (b), as renumbered in this draft. Therefore, the language in s. 281.17 (10) (a) and ((b)

must be treated so that the same prohibitions are not in two places in ch. 281 and subject
to separate penalties.

SECTION‘# 281.22 (title) of the statutes is renumbered 281.36 (11) (title) and
amended to read:

281.36 (11) (title) ErEs APPLICATION FEES AND TIME LIMITS EOR-WATER-QUALITY

History: 1995 a. ”7 1995 a. 227 5,398; Stats. 1995 s. 281.22; 1997 a. 27; 2001 a. 6.

SECTION 281.22 (1) of the statutes is repealed.
SECTION-# 281.22 (2) (title) of the statutes is renumbered 281.36 (11) (b)
(title).J
SECTION‘Aﬁ: 281.22 (2) (a) of the statutes is renumbered 281.36 (11) (b) 1. and

amended to read:

281.36 (11) (b) 1. The department shall refund the an application fee charged
v
under par. (a) l.féf the applicant requests a refund before the department determines

that the application for the determination is complete. The department may not

refund a fee after the department determines that the application is complete.

History: 1995 a. 27: 1995 a. 227 5. 398; Stats. 1995 s. 281.22; 1997 a. 27; 2001 a. 6.

SECTION 281.22 (2) (b) of the statutes is renumbered 281.36 (11) (b) 2. and

amended to read:

281.36 (11) (b) 2. If the applicant appliesfor-a-permit-afterthe project submits

the discharge is begun or after it is completed, the department shall charge an
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1 amount equal to twice the amount of the fee that it would have charged under this

2 section.

History: 1995 a.27: 1995 a. 227 5. §98; Stats. 1995 5. 281.22; 1997 a. 27: 2001 a. 6.

SECTION 281.22 (2) (c) of the statutes is repealed.

4 SECTION tﬁ: 281.22 (2) (d) of the statutes is repealed.

»**NOTE: Since the only wetland application fees are now set by statute, the draft
repeals s. 281.22 (2) (d). OK?

5 SECTION # 281.22 (2m) (title) of the statutes is renumbered 281.36 (11) (c)

6 (title)Y

7 SECTION 1&'« 281.22 (2m) (a) (intro.) of the statutes is renumbered 281.36 (11)
@ (¢) 1.{{(intro.) and amended to read:

9 281.36 (11) (¢) 1. (intro.) The department, by rule, may charge a supplemental
G

10 fee M&de&emm?t}eﬁ%nder—s&b—@; thatisin addltlon to ﬁreﬁ'ee charged under sub.
—M—::’_ XY AK'A_“' {7 N LUK O, S O '
11 ﬂ—@ all of the following apply: '

History: 1995 a.27:1995a. 227 s. §§ Stats. 1995 s. 281.22; 1997 a. 27; 2001 a. 6.

12 SECTION 281.22 (2m) (a) 1. of the statutes is renumbered 281.36 (11) (¢) 1.

13 a. and amended to read:
281.36 (11) (¢) 1. a. The applicant requests in writing that the determination

J ¢
decision on the application be 1ssued within a time peried that is shorter than the

L 5\1\73 0
time limit promulgated under p&f—éb} for the M ion decision.

History: 1995 a. 27:1995a.227 s. : Stats. 1995 s, 281.22; 1997 a. 27; 2001 a. 6.

17 SECTION 4% 281.22 (2m) (a) 2. of the statutes is renumbered 281.36 (11) (¢) 1.
@
19 SECTION«&‘, 281.22 (2m) (b) of the statutes is renumbered 281.36 (11) (c) 2. and

20 amended to read:
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E SubJ
@ 281.36 (11) (c) ﬁf the department promulgates a rule Ltrg\c%erpar—éaz/the rule
@ shall co tam-fer a time limit for making i ach typepfdecision whdér
s (Lot pucotom fox %\W N

History: 1995 a. 27: 1995 a. 227 5. 3§%; Stats. 1995 5. 281.22; 1997 a. 27; 2001 a. 6.

4 SECTION 281.22 (3) of the statutes is renumbered 281.36 (11) (d) and

5 amended to read: @ /
@ 281.36 (11) () “ExeMPrIoNs FROM FFES. Subsections (L) (2)—and(2m)
7 Paragraphs (a), (b), and (c) do not apply to any federal agency or state agency.
History: 1995 a. 27; 1995 a. 227 s. 398; Stats. 1995 s, 281.22; 1997 a. 27; 2001 a. 6.
Inset 3-19
J .
9 SECTION‘& 281.36 (1) (bj) of the statutes is created to read:
10 281.36 (1) (bj) “Mitigation” means the restoration, enhancement, or creation
11 of wetlands to compensate for adverse impacts to other wetlands.
12 SECTION ﬁ; 281.36 (1) (c) and (cm)Jof the statutes are repealed.
13 Insert 5-9
14 SECTION‘&: 281.36 (3b) (title) of the statutes is created to read:
15 281.36 (3b) (title) PERMIT REQUIRED.
J :
16 SECTION){[k/281.36 (3b) (a) of the statutes is created to read:
17 281.36 (3b) (a) For purposes of this section, a general or individual wetland
18 permit issued by the department constitutes water quality certification as required

19 by 33 USC 1341 (a).
20 Inset 6-16
21 and shall indicate the interest of the party filing the request and the reasons

22 why a hearing is warranted.
23 2. The department shall hold a public hearing upon a request under subd. 1.
if the department determines@pf/there is a significant public interest in holding

M%
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MGG:......
; N ) ' ' §Ub$ech on
z @ such a hearing. Hearings held under this uat«%are not contested cases under s.
2 227.01 (3).‘/
3 3. Public notice of any hearing held under this subsection shall be circulated
@ in accordance with the requirements under par. g?)
5 Insert 7-3
6 @ The application shall include a detailed explanation of why the impact to the
7 wetland cannot be avoided and how the impact to the wetland will be minimized to
8 the greatest extent possible.
9 Insert 7-4
< Wetland
10 If the application is for authorization to proceed under a generall‘permlt with
11 a discharge that is part of a development for commercial, residential, or industrial
12 purposes, the application shall be accompanied by a restoration surcharge, as
13 calculated under sub. (11) (a) Z.J hether

»=+NOTE: MGG Awaiting word as to gsurcharge is submitted with every application
or only required when authorization will be granted.

14 Insert 7-16 n aJJiHma !

15 4. As part of a general wetland permit issued under par. (c), the department
16 may waive the requirement that a person wishing to proceed under the general
17 permit apply to the department as required under this paragraph so that the person
18 may proceed with the discharge without specific authorization from the

@ departmentg}/
>
20 Insert 8-
nse @} /0. Hhe o

21 @ @pplicant and the department)shall discussA details,\the proposed discharge

22 and the requirements for submitting the application and for delineating the wetland.

23 Insert 9-11
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J
A‘Dermlts required under par. (a), the department shall issue general water-quality

-11 - LRB-2803/P2ins

. An applicant may supplement and resubmit an application that the

department has determined to be incomplete. There is no limit on the number of
times that an applicant may resubmit an application that the department has
determined to be incomplete, but the department may not request items of
information that are outside the scope of the original request unless the applicant
and the department both agree.

Insert 11-11

1. The proposed project of which the discharge will be a part will result in a

demonstrable economic benefit to the public.

***NOTE: I left in the phrase “of which the discharge will be a part” because the
project needs to be linked to the discharge for which the alternative analysisis being done.

2. The wetland to be affected is not rare, uncommon, or imperiled.

3. The wetland to be affected is highly disturbed and degraded.

Insert 16-22 |

SECTION& 281.36 (8) (bn) 1. of the statutes is renumbered 281.36 (3g) (b)‘/and

amended to read:

281.36 (3g) (b) Additional required permits. The In addition

witland
E@Hﬁe&%&eﬂi permits that are consistent wit

general permits that are issued under 33 USC 1344 (e) that—applied—on

------ al wetls ted-in-thi

equires wiHand

discharges other than those regulated under theAgenera}@ermlﬁg issued under par.

(a).

History: 2001 a. 6: 2005 a. 253: 5. 35.17 correction in (5) (intro.).

Insert 18-15

SECTION*%Z 281.36 (11) (a) of the statutes is created to read:
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281.36 (11) (a) Fees required. 1. The department shall charge a fee for
reviewing, investigating, and making decisions on applications to proceed under
general wetland permits under sub. (3g) and on applications for individual &Q;tland
permits under sub. (3m). For an authorization to proceed under a general wetland
permit, the application fee shall be $500. (For an individual wetland permit, the
application fee shall be $800.

2. The department shall set a surcharge fee to be charged for each application

Wetland
to proceed under a generalkpermit that is issued under sub. (3g{a)1. The surcharge

than
fee shall be set on an annual basis by the department and may not exceed more thtt-
50 percent of the market price, as determined by the department, for the purchase

of one credit from a wetlands mitigation bank.

=+ NOTE: MG need to restructure sub. (3g) (a) 1. general permits

wiethe¢
*++*NOTE: MGG Awaiting word as tosurcharge is submitted with every application
or only required whe# authorization will be granted.

SECTION &, 281.36 (12) of the statutes is created to read:

281.36 (12) NUISANCES; ABATEMENT. Every violation of this section is declared
to be a public nuisance and may be prohibited by injunction and may be abated by
a legal action brought by any person.

SECTION “&3 281.36 (13) of the statutes is created to read:

281.36 (13) PENALTIES. (a) Except as provided in par. (b), any person who
violates any provision of ﬁo};is section shall forfeit not less than $100 nor more than
$10,000 for the first offense and shall forfeit not less than $500 nor more than
$10,000§pon eing found in violation of the\dsnime offen% 2nd or subsequent time.

Wet

(b) Any person who violates a general permit issued under sub. (3g) shall forfeit
N

not less than $10 nor more than $500 for the first offense and shall forfeit not less
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1 than $50 nor more than $500 upon being found in violation of the same offense a 2nd
or subsequent time.

2
@ (¢c) A violation of (Bany condition contained in a general permit (i/s:ued under
seetian fis a vgigﬁti(o?lg 2f the statute under which the permit was issued.
©
©

7

(d) In addition to the forfeitures specified under pars. (a) and{(b), a court may

order a defendant to abate any nuisance, restore a natural resource,or take, or refrain
5
from taking, any other action as necessary to eliminate or minimize any

8 environmental damage caused by the defendant.
9 Insert 18-10
10 SECTION %fk 281.37 (1) (b) of the statutes islamended to read:
11 281.37 (1) (b) “Mitigation project” means the restorationenhancement—or
12
. 18 "

@ mitigation of the type specified in(sub)(3r) (a) 3(1(0/ . 28'.36

History: 1999 a. 147; 2001 a. 6 ss. 1 to 5; Stats. 2001 s. 281.37; 2001 a. 38.

15 Insert 19-4

16 SECTION & 281.37 (3) (intro.) of the statutes is renumbered 281.36 (3t) (intro.)
17 and amended to read:

18 281.36 (3t) RULES. (intro.) The department shall promulgate rules to establish
19 a process for consi

History: 1999 a. 147: 2001 a. 6 ss>4~e-57Stats. 2001 s. 281.37; 2001 a. 38.
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3t

SECTION %_ 281.37 (3) (a) of the statutes is renumbered 281.36 () (a) and

amended to read:

@
é) B> 5 L4
4 impaects-to-the-wetland-that-will be-affected-byv-the mitte

281.36 (Jp) (a) Requirements for the avoidance-and-minimization-of adverse

6 under sub.(3m) (f)fj

History: 1999 a. 147; 2001 a. 6 ss. }fo 5; Stats. 2001 s. 281.37: 2001 a. 38,

7 SECTION 281.37 (3) (b) of the statutes is renumbered 281.36 (3t) (b) and
8 amended to read:
9

281.36 (3t) (b) The conditions under which credits in a wetlands mitigation

@ ~ bank may be &%d—f@l——\%-ﬂﬂ»ﬂd—é@lﬂ?ﬂ?‘ﬂﬂ‘ﬂ*hg&hﬁﬂ purchased to comply with
@ the mitigation program under sub. m
1

History: 1999 a. 147; 2001 a. 6 ss. &E ; Stats. 2001 s. 281.37; 2001 a. 38.

SECTION 281.37 (3) (c) of the statutes is renumbered 281.36 (3t) (¢) and

2
13 amended to read: | e pilXTa Spate |
281.36 (3t) (c) Enforcement of a—peqmementtmmw{mhga{ma—pweet

@ requirements under the mitigation program under sub.

History: 1999 a. 147; 2001 a. 6 ss. ] fo 5; Stats. 2001 s. 281.37; 2001 a. 38. A

16 SECTION 281.37 (3) (d) of the statutes is renumbered 281.36 (3t) (d) and

17 amended to read:

18 281.36 (3t) (d) Baseline studies of the-wetland wetland t will be affected
19 by the permitted--activity discharges and of the sites fo mP\ tion preject-site

20 rojects.

History: 1999 a. 147; 2001 a. 6 ss. 5; Stats. 2001 5. 281.37; 2001 a. 38.

21 SECTIO ~ 281.37 (3) (e) of the statutes is renumbered 281.36 (3t) (e) and

22 amended to read:
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MGG:......
ke entre
Qaces
@ 281.36 (3t) (e) Plan and project design requirements for a mitigation preject
2 projects, which shall ¢ tion of the project design to the hydrology of
ihe eg\-ra Spaces
3 the watershed in which a'mitigation prejeet-is projects are located.

History: 1999a. 147; 2001 2.6 55. 1 to 5; Sta(s 2001 s. 281.37; 2001 a. 38.

++xNOTE: reviewing s. 281.36 (3t) (d) and (e) notkthat “mitigation project” is
Tﬁnlg\bgl;

* defined t itigation that is not an in lieu fee or a purchase of mitigation credits.
4 SECTION é&i 281.37 (3) (f) (intro.) of the statutes is renumbered 281.36 (3t) ()
5 (intro.) and amended to read:

6 281.36 (3t) (D) (intro.) Thecomparability of a-wetland Standards for comparing
@ wetlands that will be restored, enhanced,\or created to thewetland wetlands that will

=
8 be adversely affected by the-permitted-aetivity discharges, including all of the
9 following: A | $) (£)1 andd
SO AN 251 371 (V) L and 2. 29126 (d+)
History: 1999 a. 147; 2001 a. 6 ss. 5; Stats. 2001 s. 281.37; 2001 a. 38.
10 SECTION é& 281.37 (3) (g) of the statutes is repealed.

++*NOTE: Irepealed this provision because it conflicts with s. 281.36 (3r) (d), which
is created in this draft.

11 SECTIONﬁZ 281.37 (3) (h) of the statutes is renumbered 281.36 (3t) (h) and
12 amended to read:

13 @ﬁ%) (h) Standards for measuring the short-term and long-term success
14 o;"ét‘(' mitigation ;‘ ) rojects and requirements for the short-term and long-term

15 monitoring of & mitigation prejeet projects.

History: 1999 a. 147: 2001 a. 6 ss. Lo 5; Stats. 2001 s. 281.37; 2001 a. 38.

16 SECTION 281.37 (3) (1) of the statutes is renumbered 281.36 (3t) (i) and
17 amended to read: ' é»\ﬁm)
@\/ 281.36 (3t) (i) Remedial actions to be taken by %he—applieant—'}f—alhgldgrs of

ation prejeet-is projects that are not successful

- l g T4 ’-' ‘

20 and actions to be taken by éweblaﬂds mitigation bank-if-a banks for mitigation
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2 that ,{wt successful.

3 e Iwggim?ﬁ%?é&;fz %he statutes is repealed. \_}/

4 Insert 19-17

5 SECTION%« 281.37 (5) of the statutes is renumbered 281.36 (14) and amended

6 to read:

7 281.36 (14) REPORT TO LEGISLATURE. No later than January 31, 2003, and no

8 later than January 31 of each subsequent odd-numbered year, the department shall

9 submit to the legislature under s. 13.172 (2) a report that provides an analysis of the
10 impact of the implementation of this-seetion mitigation én wetland resources and on
11 the issuance of permits or other approvals under ss. 59.692, 61.351, 62.231, 87.30,

12 281.11 to 281.47 or 281.49 to 281.85 or ch. 30, 31, 283, 289, 291, 292, 293, 295, or 299.

History: 1999 a. 147: 2001 a. 6 ss. { g0 5; Stats. 2001 s. 281.37; 2001 a. 38.

13 SECTION L. 281.98 (1) of the statutes is amended to read:
' J
14 281.98 (1) Except as provided in ss. 281.344 (14) (a), 281.36, 281.346 (14) (a),

15 281.47(1)(d), 281.75(19), and 281.99 (2), any person who violates this chapter or any

16 rule promulgated or any plan approval, license, special order, or water quality
17 certification issued under this chapter shall forfeit not less than $10 nor more than
18 $5,000 for each violation. Each day of continued violation is a separate offense.
19 While an order is suspended, stayed, or enjoined, this penalty does not accrue.
INSERT 20-7
History: 1995 a. . . . a. 6, 109; 2003 a. 309; 2007 a. 227.

20 SECTION Nonstatutory provisions.

21 (1) PosITiON AUTHORIZATIONS. The authorized FTE positions for the department
22 of natural resources are increased by 2.0 PR positions to be funded from the

@ appropriation under section 20.370 (4) (bi) of the statute's’\ MMWNW

J
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4o implement
he (Cornpensafory) wetland mitigation program

@ unw 281.36 %},(as created in thls act.

3 Sechen (2) PROJECT POSITION CHANGES.

4
®
6
7
8
9

12

13

(a) The authorized FTE positions for the department of natural resources are
G
decreased by 3. )8/ PR project position funded from the a ‘E\propnatlon under section

A For which the approprighun is made
20.370 (4) (bi) of the statutes, for the purpose ifi

dortlir 10N Servi i 321 ta ~as affeete Hns,qg%
(b) The authorized FTE positions for the department of natural resources are
increased by 3.0 PR positions to be funded from the appropriation under section
for the purpose o providing
20.370 (4) (bi) of the statutes, /v\vetland identification and confirmation services under
section 23.321 of the statutes, as affected by this act.
SECTION i‘k Effective date.
(1) This act takes effect on the first day of the 4th month beginning after

publication.




