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SERT ANALYSIS > N
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This bill is introduced as required by s. 227.26 (2) (f), stats., in support of the
C)\' action of the Joint Committee for Review_of Administrative Rules in suspendmg

R 411, Wis. Adm. Code, a rule of the Départmer atural R
[date of suspensmn] The suspended rule requn'ed air pollution control permits for

direct sources.
gm@”%

-
\ocet The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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1 AN ACT to anend 285.01 (2) and 285.61741); and to create 285.60 (11) of the

2 statutes; relating to: ion of indirect sources of air pollution.

C)(Z(L{g (S S w by the Legistative Reﬁzpenee“Biﬂ%dggM .
SN e D -
/‘//’ o~ Under current law, the epartmeﬁfgf Natural Resources (DNR) issues pemuts

for certain stationary sources of air pollution. The current definition of “stationary
source” includes facilities that indirectly emit air pollution. DNR has promulgated
, rules that require permits for certain indirect sources of air pollution, including
certain parking lots and highways. Some of the requirements that apply to other
stationary sources do not apply to indirect sources.

This bill eliminates facilities that indirectly emit air pollution from the
definition of “stationary source” and prohibits DNR from requiring air pollution
control permlts for 1nd1rect sources.

g\\ q 6‘2\" P‘ Téte people of ¢ ate of Wisconsi resented in senate-and-assembly.-do

as follows:

M‘M—J»’-wﬂ

SEcTioN 1. 285.01 (2) of the statutes is amended to read: \
985.01 (2) “Air contaminant source”, or “source” if not otherwise modified,

means any facility, building, structure, installation, equipment, vehicle or action
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that emits or may emit an air contaminant directly-indireetly or in combination with
another facility, building, structure, installation, equipment, vehicle or action.

SECTION 2. 285.01 (41) of the statiftes is amended to read:

285.01 (41) “Stationary source” means any facility, building, structure or
installation that directly er-indireetly emits or may emit an air contaminant only
from a fixed location. A stationary source includes an air contaminant source that
is capable of being transported to a different location. A stationary source may
consist of one or more pieces of process equipment, each of which is capable of
emitting an air contaminant. A stationary source does not include a motor vehicle
or equipment which is capable of eng/itting an air contaminant while moving.

SECTION 3. 285.60 (11) of the statutes is created to read:

285.60 (11) INDIRECT SOURCES. (a) In this subsection, “indirect source” means

a stationary source that attracts or may attract mobile source activity or on which
mobile source activity is conducted, resulting in the indirect emissions of any air

contaminant at or on the indirect source itself.

(b) The department may not require a permit under this subchapter for an
indirect source. \/\——_’/
M_//_‘%.WM

(END)
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\f\ This draft is in support of suspension offNR 411, Wisconsin Administrative Code. The
draft supports suspensjon by prohibiting DNR from requiring air pollution control
\t/ permits for indirect§jsources.

Insert D-Note
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Robin N. Kite N\){A {J

Senior Legislative Attorney

Phone: (608) 266-7291
E-mail: robin.kite@legis.wisconsin.gov

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov
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%@raft changes the definition of “stationary source” so that it does not include
facilities that indirectly emit air pollution and prohibits DNR from requiring permits

for indirect sources, as it currently does for some sources under ch. NR 411, Wisconsin
Administrative Code. The definition of “indirect source” is based on the definition in
s. NR 400.02 (85), Wisconsin Administrative Code.

I have not been able to determine that the federal Clean Air Act or EPA's regulations
under the act require states to regulate indirect sources. However, I am not certain of
that. Also, in some cases the Clean Air Act requires states to satisfy requirements,
such as complying with ambient air quality standards, using strategies that the states
themselves choose. The act also requires states to have implementation plans that are
approved by EPA. I do not know whether the regulation of indirect sources is part of
a state implementation plan or otherwise used to comply with federal requirements.
It is possible that eliminating the regulation of indirect sources will necessitate the
development of a different control strategy or the modification of a state
implementation plan.

Please contact me with any questions or redraft instructions.
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This draft is in support of suspension of ch. NR 411, Wisconsin Administrative Code.
The draft supports suspension by prohibiting DNR from requiring air pollution control
permits for indirect sources.

Robin N. Kite

Senior Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov

The draft changes the definition of “stationary source” so that it does not include
facilities that indirectly emit air pollution and prohibits DNR from requiring permits
for indirect sources, as it currently does for some sources under ch. NR 411, Wisconsin
Administrative Code. The definition of “indirect source” is based on the definition in
s. NR 400.02 (85), Wisconsin Administrative Code.

I have not been able to determine that the federal Clean Air Act or EPA’s regulations
under the act require states to regulate indirect sources. However, I am not certain of
that. Also, in some cases the Clean Air Act requires states to satisfy requirements,
such as complying with ambient air quality standards, using strategies that the states
themselves choose. The act also requires states to have implementation plans that are
approved by EPA. I do not know whether the regulation of indirect sources is part of
a state implementation plan or otherwise used to comply with federal requirements.
It is possible that eliminating the regulation of indirect sources will necessitate the
development of a different control strategy or the modification of a state
implementation plan.

Please contact me with any questions or redraft instructions.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov
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@ statutes; relating to: the regulation of indirect sources of air pollutio

Analysis by the Legislative Reference Bureau

Under current law, the Department of Natural Resources (DNR) issues permits
for certain stationary sources of air pollution. The current definition of “stationary
source” includes facilities that indirectly emit air pollution. DNR has promulgated
rules that require permits for certain indirect sources of air pollution, including
certain parking lots and highways. Some of the requirements that apply to other
stationary sources do not apply to indirect sources. .

: ipirecty-emit-4iF po

d pr ibits DNR from réﬁuif'ing éir?ollu»tion

control permits for indirect sources.
This bill is introduced as required by s. 227.26 (2) (f), stats., in support of the
action of the Joint Committee for Review of Administrative Rules in suspending ch.
NR 411, Wis. Adm. Code, a rule of DNR on [date of suspension]. The suspended rule
required air pollution control permits for indirect sources.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

{,,SEC’I‘fdﬁ"ij 28501(2) of the statutes is amended to read:

",
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?8@01 (2) “Air contaminant source”, or “source” if not otherwise diﬁed,}

means an);“fagility, building, structure, installation, equipment, vebitle or action

.
o
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that emits or ma;’emit an air contaminant directly-indireetly or imcombination with
another facility, bulldmg, structure, installation, equ1pme nt, vehicle or action.

SECTION 2. 285.01 (41) ‘of the statutes is amended to read:

\

285.01 (41) “Stationary soux"ee\’\’ means &ny fac111ty, building, structure or
installation that directly er-indirectly e\' or may emit an air contaminant only

from a fixed location. A stationary séurce inclides an air contaminant source that

.,

is capable of being transport d'to a different locat?c\)ht\A stationary source may

~.

consist of one or more pfeces of process equipment, each of~which is capable of

SECTION 3 285. 60 (11) of the statutes is created to read
285.60 (11) INDIRECT SOURCES. (a) In this subsection, “indirect source” means
a stationary source that attracts or may attract mobile source activity or on which
mobile source activity is conducted, resulting in the indirect emissions of any air
contaminant at or on the indirect source itself.

(b) The department may not require a permit under this subchapter for an
indirect source.

(END)
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AN ACT to create 285.60 (11) of the statutes; relating to: the regulation of
indirect sources of air pollution and the suspension of a rule promulgated by the

Department of Natural Resources.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Natural Resources (DNR) issues permits
for certain stationary sources of air pollution. The current definition of “stationary
source” includes facilities that indirectly emit air pollution. DNR has promulgated
rules that require permits for certain indirect sources of air pollution, including
certain parking lots and highways. Some of the requirements that apply to other
stationary sources do not apply to indirect sources.

This bill prohibits DNR from requiring air pollution control permits for indirect
sources.

This bill is introduced as required by s. 227.26 (2) (f), stats., in support of the
action of the Joint Committee for Review of Administrative Rules in suspending ch.
NR 411, Wis. Adm. Code, a rule of DNR on [date of suspension]. The suspended rule
required air pollution control permits for indirect sources.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

v
SECTION 1. 285.60 (11) of the statutes is created to read:

9285.60 (11) INDIRECT SOURCES. (a) In this subsection, “indirect source” means
a stationary source that attracts or may attract mobile source activity or on which
mobile source activity is conducted, resulting in the indirect emissions of any air
contaminant at or on the indirect source itself.

(b) The department may not require a permit under this subchapter for an
indirect source.

(END)
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SECTION 1. Nonstatutory provisions.
(1) The legislative reference bureau shall pubhsh a nOtICi\ \%’he Wisconsin
Cnoe m\s %
administrative reg15ter stating tha&NR 411, WlsgA Code is repealed by this act

4 S\

as provided under(8) 227.26 (2) (i) of the statutes.
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1 AN ACT to create 285.60 (11) of the statutes; relating to: the regulation of
2 indirect sources of air pollution and the suspension of a rule promulgated by the

3 Department of Natural Resources.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Natural Resources (DNR) issues permits
for certain stationary sources of air pollution. The current definition of “stationary
source” includes facilities that indirectly emit air pollution. DNR has promulgated
rules that require permits for certain indirect sources of air pollution, including
certain parking lots and highways. Some of the requirements that apply to other
stationary sources do not apply to indirect sources.

This bill prohibits DNR from requiring air pollution control permits for indirect
sources.

This bill is introduced as required by s. 227.26 (2) (f), stats., in support of the
action of the Joint Committee for Review of Administrative Rules in suspending ch.
NR 411, Wis. Adm. Code, a rule of DNR on [date of suspension]. The suspended rule
required air pollution control permits for indirect sources.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:




0

LN r IR N

No R o]

10
11
12

2011 - 2012 Legislature -2- LRB-1830/P3

RNK&RCTkjf jf
SECTION 1

[
SECTION 1. 285.60 (11) of the statutes is created to read:

9285.60 (11) INDIRECT SOURCES. (a) In this subsection, “indirect source” means
a stationary source that attracts or may attract mobile source activity or on which
mobile source activity is conducted, resulting in the indirect emissions of any air
contaminant at or on the indirect source itself.

(b) The department may not require a permit under this subchapter for an
indirect source.

SECTION 2. Nonstatutory provisions.

(1) The legislative reference bureau shall publish a notice in the Wisconsin
Administrative Register stating that chapter NR 411, Wisconsin Administrative
Code is repealed by this act as provided under section 227.26 (2) (i) of the statutes.

(END)
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AN ACT to create 285.60 (11) of the statutes; relating to: the regulation of

indirect sources of air pollution and the suspension of a rule promulgated by the

Department of Natural Resources.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Natural Resources (DNR) issues permits
for certain stationary sources of air pollution. The current definition of “stationary
source” includes facilities that indirectly emit air pollution. DNR has promulgated
rules that require permits for certain indirect sources of air pollution, including
certain parking lots and highways. Some of the requirements that apply to other
stationary sources do not apply to indirect sources.

This bill prohibits DNR from requiring air pollution control permits for indirect
sources. - Rertl 37, solt

This bill is introduced as required by s. 227.26 (2) (f), stats., in support of the

action of the Joint Committee for Review of Administrative Ryles in suspending ch.
\}\ NR 411, Wis. Adm. Code, arule of DNR o The suspended rule
required air pollution control permits for indirect sources.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1. 285.60 (11) of the statutes is created to read:

285.60 (11) INDIRECT SOURCES. (a) In this subsection, “indirect source” means
a stationary source that attracts or may attract mobile source activity or on which
mobile source activity is conducted, resulting in the indirect emissions of any air
contaminant at or on the indirect source itself.

(b) The department may not require a permit under this subchapter for an
indirect source.

SECTION 2. Nonstatutory provisions.

(1) The legislative reference bureau shall publish a notice in the Wisconsin
Administrative Register stating that chapter NR 411, Wisconsin Administrative
Code is repealed by this act as provided under section 227.26 (2) (i) of the statutes.

(END)



