SCOTT WALKER

OFFICE OF THE GOVERNOR P.O. Box 7863
STATE OF WISCONSIN MADISON, WI 53707

March 9, 2012

TO THE HONORABLE MEMBERS OF THE ASSEMBLY:

I have approved Assembly Bill 450 as 2011 Wisconsin Act 123 and have deposited it in the
Office of the Secretary of State. I have exercised the partial veto in Section 7, as it relates to s.
108.04(16m)(h), and in Section 11, as it relates to the effective date of the bill.

Assembly Bill 450 establishes a pilot program to permit unemployment insurance beneficiaries
to participate in specialized occupational training and receive a stipend to help offset the costs of
participating in the training. This program will not only assist unemployment insurance
beneficiaries in finding employment sooner, but businesses with skilled worker vacancies can
train individuals to meet specific needs.

I have exercised the partial veto in Section 7, as it relates to s. 108.04(16m)(h), because it
conflicts directly with other provisions of the bill. In Section 3, the bill provides that a program
trainee is an employee of the employer for worker's compensation purposes. This language was
included in an amendment to the original bill. However, the amendment inadvertently failed to
remove the conflicting language of Section 7, which specifies that a program trainee is an
employee of the state for worker's compensation purposes. My partial veto of Section 7, as it
relates to s. 108.04(16m)(h) ensures that trainees will be considered employees of the
participating employer for purposes of worker's compensation, in accordance with the intent of
the amendment. -

I have exercised the partial veto in Section 11, as it relates to the effective date of the bill,
because delaying the effective date for 180 days would prevent the Department of Workforce
Development from collecting meaningful data about the effectiveness of the program. Under the
bill, the program sunsets on July 1, 2013. If the bill did not become effective until 180 days after
publication, which would be approximately mid-September, the pilot program would last less
than a year. This is an insufficient amount of time to evaluate the pilot program’s parameters and
results, Rurther, a longer pilot program will match more trainees with more potential employers.
veto helps people get back to work and employers to hire workers with needed skills.

spectfully submitted,

SCOTT WALKER
Govepnor

WISCONSIN IS OPEN FOR BUSINESS
WWW.WISGOV.STATE.WLUS = (608) 266-1212 » FAX: (608) 267-8983




State of Wisconsin

2011 Assembly Bill 450

Date of enactment:
Date of publication*:

2011 WISCONSIN ACT

AN ACT w repeal 20.445 (1) (fw), 102.07 (19), 108.02 (12) (dp), 108.02 (26) (c) 17., 108.04 (8) (dm) and 108.04
(16m); fo amend 102.11 (1) (c), 102.11 (1) (c), 108.04 (2) (a) (intro.) and 108.04 (2) (a) (intro.); and to create 20.445
(1) (fw), 102.07 (19), 108.02 (12) (dp), 108.02 (26) (c) 17., 108.04 (8) (dm) and 108.04 (16m) of the statutes: relating
to: participation in certain training by unemployment insurance claimants, granting rule-making authority, and mak-

ing an appropriation.

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SECTION 1. 20.445 (1) (fw) of the statutes is created
to read:

20.445 (1) (fw) Unemployment insurance claimant
training stipends. A sum sufficient to be used to pay sti-
pends to participants in special occupational training
under s. 108.04 (16m).

SECTION 2. 20.445 (1) (fw) of the statutes, as created
by 2011 Wisconsin Act .... (this act), is repealed.

SECTION 3. 102.07 (19) of the statutes is created to
read:

102.07(19) A person participating in special occupa-
tional training under s. 108.04 (16m) is considered an
employee of the employer that is providing that training
for purposes of this chapter.

SECTION 4. 102.07 (19) of the statutes, as created by
2011 Wisconsin Act .... (this act), is repealed.

SECTION dg. 102.11 (1) (¢) of the statutes is amended
to read:

102.11 (1) (¢) In the case of persons a person per-
forming service without fixed earnings or a person partic-

ipating in special occupational training under s. 108.04
(16m), or where when normal full-time days or weeks

are not maintained by the employer in the employment in
which the employee worked when injured, or where,
when, for other reason, earnings cannot be determined
under the methods prescribed by par. (a) or (b), the earn-
ings of the injured person shall, for the purpose of calcu-
lating compensation payable under this chapter, be taken
to be the usual going earnings paid for similar services on
a normal full-time basis in the same or similar employ-
ment in which earnings can be determined under the
methods set out in par. (a) or (b).

SECTION 4h. 102.11 (1) (c) of the statutes, as affected
by 2011 Wisconsin Act .... (this act), is amended to read:

102.11 (1) (¢) In the case of a person performing ser-

vice without fixed earnings er-a-person-participatingin
spect ati ini ; . , or
when normal full-time days or weeks are not maintained
by the employer in the employment in which the
employee worked when injured, or when, for other rea-
son, earnings cannot be determined under the methods
prescribed by par. (a) or (b), the earnings of the injured
person shall, for the purpose of calculating compensation
payable under this chapter, be taken to be the usual going
earnings paid for similar services on a normal full-time
basis in the same or similar employment in which earn-

* Section 991.11, WISCONSIN STATUTES 2009-10 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the govemor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on the day after its date of publication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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ings can be determined under the methods set out in par.
(a) or (b).

SECTION 6m. 108.02 (12) (dp) of the statutes is
created to read:

108.02 (12) (dp) Paragraph (a) does not apply to an
individual who receives a stipend for participation in a
special occupational training program under s. 108.04
(16m).

SECTION 6n. 108.02 (12) (dp) of the statutes, as
created by 2011 Wisconsin Act .... (this act), is repealed.

SECTION 6p. 108.02 (26) (c) 17. of the statutes is
created to read:

108.02 (26) (¢) 17. A stipend received by an individ-
ual who is participating in a special occupational training
program under s. 108.04 (16m).

SECTION 6q. 108.02 (26) (¢) 17. of the statutes, as
created by 2011 Wisconsin Act .... (this act), is repealed.

SECTION 6r. 108.04 (2) (a) (intro.) of the statutes is
amended to read:

108.04 (2) (a) (intro.) Except as provided in par. (b)
and sub- subs. (16) (am) and (b) and (16m) (f) and as
otherwise expressly provided, a claimant is eligible for
benefits as to any given week only if:

SECTION 6s. 108.04 (2) (a) (intro.) of the statutes, as
affected by 2011 Wisconsin Act .... (this act), is amended
to read:

108.04 (2) (a) (intro.) Except as provided in par. (b)
and subs: sub. (16) (am) and (b) and-(16m)+£) and as
otherwise expressly provided, a claimant is eligible for
benefits as to any given week only if:

SECTION 6t. 108.04 (8) (dm) of the statutes is created
to read: '

108.04(8) (dm) A claimant has good cause under par.
(a) if the claimant is participating in special occupational
training under sub. (16m) at the time that the claimant
receives an offer of suitable work and the department
determines that there is a reasonable expectation that the
claimant will receive an offer of full-time work at the end
of the training period.

SECTION 6u. 108.04 (8) (dm) of the statutes, as
created by 2011 Wisconsin Act .... (this act), is repealed.

SECTION 7. 108.04 (16m) of the statutes is created to
read:

108.04 (16m) SPECIAL OCCUPATIONAL TRAINING. (a)
In this subsection, “special occupational training” means
training other than approved training that is offered
directly by an employer to a claimant who is not
employed by the employer.

(b) The department shall administer a pilot program
to offer special occupational training for claimants who
wish to participate in areas of this state designated by the
department served by 3 local workforce development
boards under 29 USC 2832. The department shall offer
the program within the entire area served by each desig-
nated local workforce development board.
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(¢c) The department shall accept applications from
employers to offer special occupational training to claim-
ants and shall offer claimants the opportunity to receive
placements to receive the training. On the application, an
employer shall affirm that it has one job opening, as of the
date of the application, for each training participant that
it seeks in a position that a successful participant would
potentially qualify to fill. If the department finds that an
employer providing placements under this subsection
has not hired a reasonable percentage of qualified train-
ees, the department may decline to accept further
applications for placements from that employer.

(d) The department shall place claimants who apply
to receive special occupational training with employers
who offer placements. The department may only place
a claimant to receive special occupational training during
a claimant’s benefit year.

(e) Each placement shall be for a period not exceed-
ing 6 weeks. A claimant may participate in special occu-
pational training for not less than 20 nor more than 24
hours per week during a placement. No claimant may
receive more than 2 placements during his or her benefit
year. No claimant may receive a placement for any
period that includes a week beginning after the end of the
first 26 weeks of the claimant’s benefit year.

(f) A claimant who participates in special occupa-
tional training is not disqualified from receiving benefits
solely on account of receiving the training. The depart-
ment may suspend a claimant’s obligation to be available
for work during those hours in which the claimant partici-
pates in special occupational training but the claimant
shall maintain his or her availability for work during
other hours of the work week. Except as authorized in s.
108.04 (8) (dm) and this subsection, a claimant shall
maintain his or her eligibility for benefits during the
placement and shall terminate a placement if necessary
to accept any work that the claimant is required to accept
in order to maintain continuous eligibility for benefits.

(g) The department shall pay a stipend of $75 per
week to each claimant who participates in special occu-
pational training unless the claimant declines the stipend
for the entire period of a placement by notifying the
department in writing of the declination. The department
shall make the payments from the appropriation under s.
20.445 (1) (fw).

(h) A claimant who is participating in special occupa-
tional training is considered an employee of the state for
purposes of worker’s compensation benefits.

(1) The department shall issue a training certificate to
each claimant upon successful completion of each spe-
cial occupational training placement. The certificate
shall describe the skills in which the claimant received
training.

(j) The department may promulgate rules required to
implement this section.
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SECTION 8. 108.04 (16m) of the statutes, as created
by 2011 Wisconsin Act ... (this act), is repealed.

SECTION 9. Nonstatutory provisions.

(1) No later than May 30, 2013, the department of
workforce development shall submit a report to the legis-
lature, in the manner provided under section 13.172 (2)
of the statutes, evaluating the effectiveness of the pro-
gram created by this act and providing the department’s
recommendations concerning extension of the program
or changes to the program that may enhance its effective-
ness.

SECTION 10. Initial applicability.
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(1) This act first applies with respect to weeks of
unemployment beginning on the effective date of this
subsection.

SEcCTION 11. Effective dates. This act takes effect on
the first Sunday following the 180th day after publica-
tion, except as follows:

(1) SPECIAL OCCUPATIONAL TRAINING; SUNSET. The
treatment of sections 102.11 (1) (¢) (by SECTION 4h) and
108.04 (2) (a) (intro.) {(by SECTION 6s) of the statutes and
the repeal of sections 20.445 (1) (fw), 102.07 (19),
108.02 (12) (dp) and (26) (¢) 17. and 108.04 (8) (dm) and
(16m) of the statutes take effect on July I, 2013.




