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Page 1 of 2
Shovers, Marc
From: Kovach, Robert
Sent: Monday, February 20, 2012 10:41 AM
To:

Shovers, Marc; Kite, Robin @ 3
Subject: FW: revisions to Non-conformity bill Q)((/O‘ ﬁ 2’% ’L{// 7
Dear Marc and Robin, L)

Could you please draft an amendment for both the assembly version and the Senate version of
our non-conforming structures bill (LRB-1707)

b well as Rep. Tiffany’s changes below that.

We are going to be having exec action on Wednesday. Can we have this ready today?
Thank you!

Rob Kovach
Chief of Staff

Office of State Senator Frank Lasee
608-266-3512

Tom and Rob,

The only other changes were to:

60.61(5e)

Delete linds 2 and 3 (page5)

On page 5, line &, place a period after “structure” and delete “in existence on the effective date of an ordinance
enacted undey/this section related to that structure.”

62.23(7)(hb)
Delkte lihes 17 and 18 (page 5)

n page’s, line 21, place a period after “structure” and delete “in existence on the effective date of an
rdinahice enacted under this section related to that structure.”

Tom — according to my notes, we also discussed the following issues, but | am not sure what you wanted to do
about them:

Changing the term “dimensional requirements” to “development regulations” (this would make it more clear
that regulations like impervious surface limits are covered)

Defining the term “nonconforming use” to better differentiate between “nonconforming uses” and

nonconforming structures” (“Nonconforming use” means “a use of land, a dwelling or a building that existed
lawfully before the current zoning ordinance was enacted or amended, but that does not conform with the use

2/20/2012




. revisions to Non-conformity bill Page 2 of 2

restrictions in the current zoning ordinance.”) This would be added to Wis. Stat. 59.69(10), 60.61, and 62.23(7).
Add the words “or amended” after “enacted” on page 3 line 5, page 4 line 25, and page 5 line 15

Thank you.

From: Tiffany, Tom [mailto:Tom.Tiffany@leqis.wisconsin.gov
Sent: Friday, February 17, 2012 12:47 PM

To: Kovach, Robert

Cc: Larson,Tom

Subject: revisions to Non-conformity bill

HI Rob—nhere are the changes | am suggesting to the non-conformity bill:

In 59.69 (10
ove lines 7 and 8.

-On [ine 14 stop at structure and remove the rest of 11 and 12.

~

n 59.692 (2m) (a)

-Replacé€ 2 through 6 with 1 through 6 fro 9.69 (1%)

A

(b) remove the word use on Lip€ 8.
Tom Larson—be sure to review and make sure | am recommending what we discussed earlier this week.
If you have any questions or comments, Rob, please call me. Let's see if we can get this done!
Tom Tiffany

Representative for the 35th Assembly District
Phone: (608) 266-7695

Toll-Free: (888) 534-0035

rep tiffan is.wi in.gov

State Capitol Room 208 North

2/20/2012




State of Wisconsin
2011 - 2012 LEGISLATURE

LRB-3146/.
RNK&MES:sbb&jld:rs

2011 BILL

AN ACT to create 59.69 (10e), 59.692 (1p), 59.692 (2m), 60.61 (5e) and 62.23 (7)
(hb) of the statutes; relating to: certain shoreland zoning standards and
ordinances that regulate the repair and expansion of nonconforming

structures.

Analysis by the Legislative Reference Bureau

Under current law, a county must enact a shoreland zoning ordinance for all
shorelands in its unincorporated area and the ordinance must meet shoreland
zoning standards established by the Department of Natural Resources (DNR) by
rule. Current law defines a shoreland to be an area within a certain distance from
the edge of a navigable water. Current law also specifies that, if a shoreland area is
annexed by a city or village (annexing municipality) or is part of a town that
incorporates as a city or village (incorporated municipality), then, with certain
exceptions, the county shoreland zoning ordinance continues in effect and must be
enforced by the annexing or incorporated municipality. The exceptions in current
law allow the annexing or incorporated municipality to enforce its own zoning
ordinance with respect to shorelands if the ordinance complies with shoreland
zoning standards that are at least as restrictive as the county shoreland zoning
ordinance.

This bill prohibits a county from enacting, and prohibits a county, city, or village
from enforcing, any provision in a county shoreland zoning ordinance that regulates
the use, location, maintenance, expansion, replacement, or relocation of a
nonconforming structure if that provision is more restrictive than the shoreland
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zoning standards for nonconforming structures promulgated by DNR. The
prohibition under the bill also applies to a shoreland zoning ordinance enacted by an
annexing or incorporated municipality. The bill defines a nonconforming structure
as a dwelling or building that does not conform with a county shoreland zoning
ordinance, other than an ordinance regulating a nonconforming use, but that
lawfully existed before the county shoreland zoning ordinance was enacted.

The bill also provides that DNR may not establish a shoreland zoning standard,
and a county may not enact or enforce a shoreland zoning erdinance, that prohibits
the construction of a structure or building on certain lots, parcels, or tracts (lots).
Under the bill, a shoreland zoning standard or ordinance may not prohibit the
construction of a structure or a building on a lot that does not meet minimum area
and width requirements if the lot met those requirements when the lot was originally
created or if there was no shoreland zoning standard or ordinance in effect that
established minimum area and width requirements when the lot was originally
created.

Generally under current law, zoning restrictions that would otherwise apply to
a damaged or destroyed nonconforming structure may not prohibit, subject to a
number of conditions, the restoration of the structure if it will be restored to the size,
location, and use it had before the damage or destruction occurred, unless the size
must be larger to comply with state or federal requirements. In addition, and subject
to the same conditions, the restrictions in the zoning ordinance may not impose
limits on the costs of the repair, reconstruction, or improvement of the structure. The
conditions that apply to the restrictions in the zoning ordinance are as follows:

1. The structure must have been damaged or destroyed after March 1, 2006.

2. The structure must have been damaged or destroyed by violent wind,
vandalism, fire, flood, ice, snow, mold, or infestation.

Under this bill, a zoning ordinance may not prohibit, or limit based on cost, the
repair, maintenance, reconstruction, renovation, or remodeling of a nonconforming
structure in existence on the effective date of a zoning ordinance that relates to that
structure.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 59.69 (10e) of the statutes is created to read:
59.69 (10e) REPAIR AND MAINTENANCE OF CERTAIN NONCONFORMING STRUCTURES.

(a) In this subsection:
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1. i ” means the part of a zoning ordinance enacted

under this section that applies to elements including setback, height, lot coverage,
and side yard.

2. “Nonconforming structure” means a dwelling or other building that existed
lawfully before the current zoning ordinance was enacted, but that does not conform

Aewlopmental pepulnt ong

with one or more of the/diinéfisiondl tetyuirements in the current zoning ordinance »

snder-tiis “Section that 1s applicable to a dwelling or other building that is

(b) An ordinance enacted under this section may not prohibit, or limit b‘ésed on

cost, the repair, maintenance, reconstruction, renovation, or remodeling of a

0 Y
nonconforming S@n existence on the etfective date ol an W

Cunder this section related to that structur(i.—/f

SECTION 2. 59.692 (1p) of the statutes is created to read:

59.692 (1p) The department may not establish or enforce a shoreland zoning
standard, and a county may not enact or enforce an ordinance under this section, that
prohibits the construction of a structure or building on a lot, parcel, or tract that does
not meet minimum area or width requirements under that standard or ordinance,
if any of the following applies:

(a) The lot, parcel, or tract met the minimum area and width requirements for
the construction of a structure or building when the lot, parcel, or tract was originally
created.

(b) There was no shoreland zoning standard or ordinance in effect under this
section that established a minimum area or width requirement for the construction
of a structure or building on the lot, parcel, or tract when the lot, parcel, or tract was

originally created.
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ordinance, other than a county shorwwgulating a Mw,

enacted under this

ut that existed lawfully before the county shoreland

zoping ordinance was enacted. J

(b) A county may not enact, and a county, city, or village may not enforce, a

provision in a county shoreland zoning ordinance that regulates the use, location,

maintenance, expansion, replacement, repair, or relocation of a nonconforming

structure if that provision is more restrictive than the shoreland zoning standards

for nonconforming structures promulgated by the department under this section.

(¢) A city or village annexed as provided under sub. (7) (a) or incorporated as

provided under sub. (7) (ad) may not enact or enforce a provision in a city or village

shoreland zoning ordinance that regulates the use,

location, maintenance,

expansion, replacement, repair, or relocation of a nonconforming structure if that

provision is more restrictive than the shoreland zoning standards for nonconforming

structures promulgated by the department under this section.

SECTION 4. 60.61 (5e) of the statutes is created to read:

60.61 (5e) REPAIR AND MAINTENANCE OF CERTAIN NONCONFORMING STRUCTURES. (a)

In this subsection:

Nevelopminbal Fegn lat iopng
1. wwmwﬂ” means the part of a zoning ordinance enacted

under this section that applies to elements including setback, height, lot coverage,

and side yard.

2. “Nonconforming structure” means a dwelling or other building th j Wed

lawfully before the current zoning ordinance was enacte@,/b
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/a yg;{r/ﬂ\ﬁ‘/'& /fﬁ"’jm/ﬁt’ﬁng ‘Z
with one or more of thq/ﬁlﬂeﬁsmaiu@un‘emﬁm&m the current zoning ordlnanceO

enacted under this sectlon that is apphcable to a dwelling or other building that ;

ing ordinance.

(b) An ordinance enacted under this section may not prohibit, or limit based on

cost, the repair, maintenance, reconstruction, renovation, or remodeling of a

3 b 3
W T o
nonconforming structur§fin existence on the effective date of an ordinance enact

under this section related to that structure. J

SECTION 5. 62.23 (7) (hb) of the statutes is created to read:
62.23 (7) (hb) Repair and maintenance of certain nonconforming structures.
1. In this paragraph:

{/09 ﬁ[opm LM&/ r&f?uﬁié“t’m{
Dimlensigre) requirements”

a. means the part of a zoning ordinance enacted
under this subsection that applies to elements including setback, height, lot
coverage, and side yard.

b. “Nonconforming structure” means a dwelling or other building that existed

pevelopoents! reg lations
with one or more of theﬁxménsdm;ad\mqu;m}em\m the current zoning ordmance'

vt e A AR o BT

lawfully before the current zom?g ordinance was enacted, but that does not conform @

i

enacted under this subsection that is applicable to a dwelling or other building tha /z

is constructed on or after the effective date of that zoning ordinance. »MW/

e

2. An ordinance enacted under this subsection may not prohibit, or limit based

on cost, the repair, maintenance, reconstruction, renevation, or remodeling of a

nonconforming structure. n existence on the effective date of an ordinance enact

under this subsection related to that structure

(END)
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SENATE AMENDMENT,
TO 2011 SENATE BILL 472

1 At the locations indicated, amend the bill as follows:
4 /
2 1. Page 2, line 1: before that line insert: / @
/
X “SECTION le. 59.69 (10) (a) of the statutes is renumbered 59.69 (10) #82 N

/ (a®
SECTION 1g. 52).69 (10@ of the statutes is created to read:
e

4

Qa
5 59.69 (10)@ In this subsection “nonconforming use” means a use of land,
6 a dwelling, or a building that existed lawfully before the current zoning ordinance
7

was enacted or amended, but that does not conform with the use restrictions in the v

@ current ordinanceg/
. ,\;‘7' >
M4 - . o s
\~ 9 2. Page 2, line 1: delete “SECTION 1” and substitute “SECTION 15”.

10 3. Page 3, line 1: delete “Dimensional requirements” and substitute
11 “Developmental regulations”.
12 4, Page 3, line 5: after “enacted” insert “or amended”. e
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9. Page 3, line 6: delete “dimensional requirements” and substitute |
“developmental regulations”. '/
6. Page 3, line 6: delete “ordinance” and substitute “ordinance.”.
7. Page 3, line 7: delete lines 7 and 8.
8. Page 3, line 11: delete lines 11 and 12 and substitut “nonconforming

v/
3 a

9. Page 4, line 2: delete lines %0 6 and substitute:|“59.692 (2m) (a) In this

)
structure. V@

A
subsection:

<hate fand

1. “Developmental regulations” means the part of a/zoning ordinance enacted
under this section that applies to elements including setback, height, lot coverage,
and side yard.

2. “Nonconforming structure” means a dwelling or other building that existed

lawfully before the current zoning ordinance was enacted or amended, but that does

not conform with one or more of the developmental regulations in the current zoning

2D :
) Shor fax\c(/
ordinance. \/@ gnlines Goand 1 e

10. Page 4, line B;ﬁelete “use,”. v

11. Page 4, line 17: after that line insert:

e (am)
“SECTION 3& 60.61 (5) (a) of the statutes is renumbered 60.61 (E;@.

K [ ab)
SECTION 39/L 60.61 (5) @@ of the statutes is created to read:
%
60.61 (5) @\ In this subsection “nonconforming use” means a use of land, a
dwelling, or a building that existed lawfully before the current zoning ordinance was
enacted or amended, but that does not conform with the use restrictions in the

current ordinance.@/

AW
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12. Page 4, line 21: delete “Dimensional requirements” and substitute

“Developmental regulations”.
13. Page 4, line 25: after “enacted” insert “or amended”. v
14. Page 5, line 1: delete “dimensional requirements” and substitute
“developmental regulations”.
15. Page 5, line 1: delete “ordinance” and substitute “ordinance.”.

16. Page 5, line 2: delete lines 2 and 3.

17. Page 5, line 6: delete lines 6 and 7 and substitute: “nonconforming

D) (T
structure.\/@

18. Page 5, line 7: after that line insert: / m&")
i

a) V
“SECTION 4m. 62.23 (7@@2&%% is renumbered 62.23 (7%

4b
SECTION 4p. 62.23 (7@0f the stapdtes is created to read:
ab)

In this subsection “nonconforming use” means a use of land, a

62.23 (7)
dwelling, or a building that existed lawfully before the current zoning ordinance was
enacted or amended, but that does not conform with the use restrictions in the

current ordinance.”.

19. Page 5, line 11: delete “Dimensional requirements” and substitute

“Developmental regulations”.

20. Page 5, line 15: after “enacted” insert “or amended”.

21. Page 5, line 16: delete “dimensional requirements” and substitute
“developmental regulations”.

22. Page 5, line 16: delete “0rdinance"’ and substitute “ordinance.”.

23. Page 5, line 17: delete lines 17 and 18.
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1 24. Page 5, line 21: delete lines 21 and 22 and substitute: “nonconforming

D)
2 structure. \/@
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SECTION Pﬁ.% (10) (e) 1. of the statutes is amended to read:

59.69 (10) (e) 1. In this paragraph, “amortization ordinance” means an

ordinance that allows the continuance of the lawful use of a nonconforming buildij/g,

premises, structure, or fixture that may be lawfully used as described under par. {a;
but only for a specified period of time, after which the lawful use of such building,
premises, structure, or fixture must be discontinued without the payment of just

compensation.

History: 1971 c. 40 5. 93; 1971 c. 86, 224; 1973 ¢. 274; 1977 ¢. 205; 1979 ¢. 233 ss. 2 to 5, 7 and 8; 1979 ¢. 323; 1981 c. 341, 354, 374; 1983 a. 192 5. 303 (1); 1983 a. 410;
1983 a. 532 5. 36; 1985 a. 29, 136, 196, 281, 316; 1987 a. 161, 395; 1989 a. 80, 201; 1991 a. 255, 269, 316; 1993 a. 16, 27, 246, 327, 400, 446, 491; 1995 a. 27 ss. 9130 (4), 9126
(19); 1995 a. 201 s. 475; Stats. 1995 5. 59.69; 1995 a. 225 5. 174; 1995 a. 227; 1997 a. 3, 35; 1999 a. 9, 148, 185; 2001 a. 16, 30, 50, 105; 2003 a. 214; 2005 a. 26, 79, 81, 112, \/
171, 208; 2007 a. 11; 2007 a. 20 ss. 1852 to 1857, 9121 (6) (a); 2009 a. 28, 209, 351, 372, 405; 2011 a. 32.

SECTION %9.69 (10) (e) 2. of the statutes is amended to read:
L ) @

rFdinance enacted under this section may

59.69 (10) (e) 2. Subject to par.

not require the removal of a nonconforming building, premises, structure, or fixture

4 . _
by an amortization ordinance. {/@ @

History: 1971 c.405.93; 1971 c. 86, 224; 1973 ¢. 274; 1977 ¢. 205; 1979 ¢. 233 35. 2t0 5, 7and 8; 1979 ¢. 323; 1981 c. 341, 354, 374; 1983 a. 192 5. 303 (1); 1983 a. 410;
1983 a. 532 5. 36; 1985 a. 29, 136, 196, 281, 316; 1987 a. 161, 395; 1989 a. 80, 201; 1991 a. 255, 269, 316; 1993 a. 16, 27, 246, 327, 400, 446, 491; 1995 a. 27 ss. 9130 (4), 9126 /
(19); 1995 a. 201 5. 475; Stats. 1995 8. 59.69; 1995 a. 225 5. 174; 1995 a. 227, 1997 a. 3, 35; 1999 a. 9, 148, 185; 2001 a. 16, 30, 50, 105; 2003 a. 214; 2005 a. 26, 79, 81, 112,
171, 208; 2007 a. 11; 2007 a. 20 ss. 1852 to 1857, 9121 (6) (a); 2009 a. 28, 209, 351, 372, 405; 2011 a. 32.

SECTION %60.61 (5) (e) 1. of the statutes is amended to read:
>m

60.61 (5) (e) 1. In this paragraph, “amortization ordinance” means an

ordinance that allows the continuance of the lawful use of a nonconforming building,

premises, structure, or fixture that may be lawfully used as described under par.
but only for a specified period of time, after which the lawful use of such building,
premises, structure, or fixture must be discontinued without the payment of just

compensation.

History: 1983 a. 532, 538; 1985 a. 136, 316; 1991 a. 255; 1993 a. 246, 301, 400, 414, 491; 1995 a. 27 5. 9130 (4); 1995 a. 201; 1997 a. 3.; 2001 a. 50; 2005 a. 26, 79, 81, /
112, 171, 208: 2007 a. 97; 2009 a. 351.

SECTION 27160.61 (5) (e) 2. of the statutesis amended to read:

3n
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60.61 (5) (e) 2. Subject to par. €x), an ordinance enacted under this section may

not require the removal of a nonconforming building, premises, structure, or fixture

/ ‘ )
by an amortization ordinance.\//é @ﬂ( A is 5\2'95

: 1983 a. 532,538 I9SSa 136, 316; 1991 a. 255; 1993 a. 246, 301, 400, 414, 491; 1995 a. 27 s. 9130 (4); 1995 a. 201; 1997 a,

112, 171, 208: 2007 a. ' s .
ECTION%GI .351 (5) of the statutes is amended to read: \

60N351 (5) REPAIR AND EXPANSION OF EXISTING STRUCTURES PERMITTED.
otwithstanding s. 62.23 (7) ), 'J%%%dinance adopted under this section may not
rohibit the repair, reconstruction, renovation, remodeling or expa si<;n of a
nonconforming structyre in existence on the effective date of anefdinance adopted
under this section or any egvironmental control facility inexistence on the effective

date of an ordinance adopted Ynder this section relpfed to that structure.

ory: 1981 c. 330; 1995 a. 201, 227; 2005 a. 112.

SECTION ?2. 62.23 (7) (hg) 1. 0K the statyfes is amended to read:
62.23 (7) (hg) 1. In this parag =,'- “amortization ordinance” means an

ordinance that allows the continuancg/of the Y}awful use of a nonconforming building,

(44

premises, structure, or fixture thgt may be lawfully used as described under par. (-19,/
but only for a specified period of time, after which the lawful use of such building,
premises, structure, or fixture must be discontinued without the payment of just

compensation.

Histqry: 1973 c. 60; 1975 ¢. 281; 1977c 305, 1979 ¢. 221, 355; 1981 c. 289, 341, 354, 374; 1983 a. 49, 410; 1985 a. 136 ss. 7 to 9, W); 1985 a. 187, 225, 281, 316; 1987
a. 161, §95; 1989 a. 201; 1991 a. 255,316 Sa 27, 184, 301 327 400, 446, 471, 490 491; 1995 a. 27 ss. 9126 (19), 9130 (4); 1995 a. %25; 1997 a. 3, 35, 246 1999 2.9,
148; 19%9 a. 150 5. 672; 2001 a. 30 ss. 16, 108 2001 a. 50 2005 a. 26, 34 79, 81,112,171, 208 2007 a. 20 ss. 1868 to 1873, 9121 (6) (a); 307 a. 72; 2009 a. 28 209, 276,
351, 3724 405; 2011 a. 32,

SECTION 2. 62.23 (7) (hg) 2. of the s‘zatutes is amended to reac
hb)
62. 23 ¢ (hg) 2. Subject to par. ‘(h]@n ordinance enacted under this ubsection

may ng requlre the removal of a nonconforming building, premises, structyre, or

fixtdre by an amortization ordinance.

History:/ 1973 c. 60; 1975 c. 281; 1977 c. 205; 1979 c. 221, 355; 1981 c. 289, 341, 354, 374; 1983 a. 49, 410; 1985 a. 136 8. 7 t0 9, 10; 1985 a. 187, 225, 281, 316; 1987
a. 161, 395; 1989 a. 201; 1991 a. 255 316; 1993 a. 27, 184, 301 327 400, 446, 471 490 491; 1995a 27 ss. 9126(19) 9130(4) 1995a 225 19976 3,35, 246 1999a. 9,

148; 1999 a. 150 5. 672; 20013 30ss. 16, 17, 108; 20013502005326 14 20 Sdenb il 8 BB OE-40 #2008 a. 28 209, 276,
3 72, 405; 2011 a
SECTION ?7. 82.23 (Ta)pof\the statiikes is a erad:

l(/\Va, ' . \
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62.23 (7a) EXTRATERRITORIAL ZONING./ The governing body of any city which has

- s, )
‘{/@ 554711”, éM, [2.}3(7&)61 tVo)

created a city plan commission under sub. (1) and has adopted a zoning ordinance

under sub. (7) may exercise extraterrltorlal zonmg power as set forth in this
am

subsection. Insofar as applicable sub. (7) (7:}/ ), (), (ea), (h) and (i) shall apply to

extraterritorial zoning ordinances enacted under this subsection. This subsection

shall also apply to the governing body of any village. C W% d{ ns %
B w&aljx@atwriteriakmmgjurmdie%ienmeansmmm ’
\

3 miles of the corporate limits of a first, second or third class city, or 1 1/2 miles of a

fowrth class city or a village. Wherever extraterritorial zoning jurisdictions overlap, |
the é}bvisions of s. 66.0105 shall apply and any subsequent alteration of the /
corporate ll\fmts of the city by annexation, detachment or consolidation proceedings | /
shall not affect\f’i\\dlwdmg line as initially determined under s. 66.0105. Th
governing body of the' city shall specify by resolution the description of the area t
be zoned within its extraterritorial zoning jurisdiction sufficiently accurate t0f

f
|

determine its location and such area shall be contiguous to the city. The boundary‘E

line of such area shall follow governmeént lot or survey section or fractional section%

,E
lines or public roads, but need not extend tothe limits of the extraterritorial zoning
jurisdiction. Within 15 days of the adoption of the resolution the governing body 2

shall declare its intention to prepare a comprehensive »gning ordinance for all or part ‘

of its extraterritorial zoning jurisdiction by the publicatiep of the resolution in a

newspaper having general circulation in the area proposed to Be zoned, as a class 1

to the clerk of the county in which the extraterritorial jurisdiction area is locaded and

to the town clerk of each town, any part of which is included in such area.
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The governing body may enact, without refem matter tothe plan

mmission, an interim zoning ordinance to preserve existing zoni g/0r uses in all

.

or part of the extraterritorial zoning jurisdiction while the comp ehenéi«ye zoning

Y
i‘\ plan is being prepared. Such ordinance may be enacted as is £n ordinary ord{\nance

Y
\\{)ut shall be effective for no longer than 2 years after its epactment, unless exte‘igded
y
a\s\ provided in this paragraph. Within 15 days of its pAssage, the governing boci?r of
|
th&éty shall publish the ordinance in a newspaper Raving general circulation in the

N,
area proposed to be zoned as a class 1 notice, undef ch. 985, or as a notice, as described

under s. 62,11 (4) (c) 2., and the city clerk shald mail a certified copy of the ordinange
to the clerk oKthe county in which the extyaterritorial jurisdiction is located and to
the clerk of eachtown affected by the inferim zoning ordinance and shall file a copy
of the ordinance with\the city plan cofnmission. The governing body of the city may
extend the interim zorting ordinance for no longer than one year, upon the

recommendation of the joi oktraterritorial zoning committee established under

par. (c). No other interim zgfiingerdinance shall be enacted affecting the same area
or part thereof until 2 yegars after the date of the expiration of the interim zoning
ordinance or the one ygar extension thereof. While the interim zoning ordinance is
in effect, the governing body of the city mayamend the districts and regulations of
the ordinance ac ding to the procedure set forth in par. (f).

(c) If the governing body of the city adopts a reselution under par. (a), it/shall
direct the plan commission to formulate tentative recommendations for the district
plan and ! gulations within all or a part of the extraterritorra] zoning jurigdiction
as descy {)ed in the resolution adopted under par. (a). When the pkan commission ié

engaged.in the preparation of such district plan and regulations, on\gimendments

thereto, a joilt extraterritorial zoning committee shall be established. Such joint
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S

/ T
commmitteé shall consist of 3 citizen members of the plan co\fnmjgsion, or 3 members

of the plan commission designated by the mayor if there are no citizen members of

/the commission, and 3 town members from each town affected by the proposed plan

;’I and regulations, or amendments thereto. The 3 town members shall be apphinted
%,

/ \
( by the town board for 3 year terms and shall be residents of the town and persons of
! j

\
recognized experience and qualifications. Town board members are eligible to serv“g.

%‘1, If the town board fails to appoint the 3 members within 30 days following receipt %f

i}

E‘x\ the certified resolution under par. (a), the board shall be subject to a mandamus

\

roceeding which may be instituted by any resident of the area to be zoned or by the

city adopting such resolution. The entire plan commission shall participate with the

Joint ¥gommittee in the preparation of the plan and regulations, or amendments
thereto. \Only the members of the joint committee shall vote on matters relating ta

the extraterxjtorial plan and regulations, or amendments thereto. A separate vote

shall be taken oh the plan and regulations for each town and the town members of
the joint committee shall vote only on matters affecting the particular town whic

they represent. The gowerning body shall not adopt the proposed plan an(?
regulations, or amendments thereto, unless the proposed plan and regulations, oiié'
amendments thereto, receive a favorable vote of a majority of the 6 members of thfa

joint committee. Such vote shall be dedmed action taken by the entire plan

commission.

(d) The joint committee shall formulate tentative\recommendations for tyze
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e
v

/“/,

IM proposed. The notice shall contam the‘layout of tentative districts

Pl

elther by maps or words of description, and may contain the street names and house

lot numbers for purposes of identification if the joint committee or the governmg body
éo determines. At a public hearing an opportunity to be heard shall be affordéd to
\ | \
\ ,

r”epresentatives of the town board of the town and to any person in the town for Whlch

th& plan and regulations are proposed. \
e) The governing body of the city may adopt by ordinance the proposed district%
plan and regulations recommended by the joint committee after giving notice andizE
holding a hearing as provided in par. (d), or the governing body may change the5
proposed dist?i&@\s and regulations after first submitting the proposed changes to the

joint committee }b\recommendation and report. The joint committee and the

T D
governing body may h’o@ a hearing on the proposed changes after giving notice as|

\,
provided in par. (d). The Joi\qt committee recommendation on the proposed changes !

e e s

shall be submitted to the govern'm, body in accordance with the voting requirements |

set forth in par. (c).

(f) The governing body of the city max amend the districts and regulations of

this subsection may specifically provide in the ordinance for the enforcement a

ministration of this subsection. A town which has been issuing building permits
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a continue to do so, but the city building inspector shall approve such permitsa

to zoning prior to

History: 1973 c. 60; 1975 c. 281; 1977 ¢. 205; 1979 ¢. 221, 355; 1981 c. 289, 341, 354, 374; 1983 a. 49, 410; 1985 a, 136 ss. 7 t0 9, 10; 1985 a. 187, 225;281, 316; 1987
a. 161, 395 1989 a. 201; 1991 a. 255 316; 1993 a. 27, 184, 301, 327, 400 446 471 450, 491 19953 27 $8. 91”6(19) 9130(4) 1995 a. 225; 1997 a. 3, 35, 246: 199 2. 9
148; 1999 a. 150 5. 672; 2001 a. 30 ss. 16, 17, 108; 2001 a. 50; 200 v - 2y 5220 01873, 9121 (6) (a); 2007 a. 72; 2009 a. 28, 209,276,
351, 372, 405; 2011 a. 32.

ECTION ??. 62.231 (5) of the statutes is amended to read:
62.231 (5) REPAIR AND E ON OF EXISTING STRUCTURES RMITTED.
Notwithstanding s. 62.23 (7) amﬁance adopted under this i

r expansion of g

prohibit the repajr, reconstruction, renovation, remodelin

nonconforming structuxg in existence on the effective date6f an ordinance adopted

under this section or any enxjronmental control facility’in existence on May 7, 1982

related to that structure.

istory: 1981 ¢. 330, 391; 1995 a. 201; 1995 a. 227; 1999 a. 9; 2005 a. 112; 781 a. 6. .
SECTION ??. 91.42 (3) of the statiy{es is Amended to read:

91. 42 (3) Prior nonconforming uses,Subject to s. 59.69 (10), 60.61 (5), or 62.23

(7) 67/ ’“")

History: 2009 a. 28. .
SECTION ??. 92.15 (5) of the'statutes is amendad to read:

92.15 (5) Any livestock/peration that exists on Odfober 14, 1997, and that is
required to obtain a perpiit under s. 283.31 or that receivgs a notice of discharge
under ch. 283 may coptinue to operate as a livestock operation\at the same location

. (kb
notwithstanding g/ 59.69 (10) (a) or 62.23 (7) (—h)/or any zoning oydinance enacted

under s. 59.69¢60.61, 60.62, 61.35 or 62.23 (7), if the livestock oper ion is a lawful

use or a legal nonconforming use under any zoning ordinance enacted under s. 59.69, J

60.61, 80.62, 61.35 or 62.23 (7) on October 14, 1997.

istory: 1997A.27; IV \

-




Section §. 92.15 (5) of the statutes is amended to read:

92.15 (5) Any livestock operation that exists on October 14, 1997, and that is required to
obtain a permit under s. 283.31 or that receives a notice of discharge under ch. 283 may continue

Y

to operate as a livestock operation at the same location notwithstanding s. 59.69 (10)ad/or 62.23
(7) (h) or any zoning ordinance enacted under s. 59.69, 60.61, 60.62, 61.35 or 62.23 (7), if the
livestock operation is a lawful use or a legal nonconforming use under any zoning ordinance

)
enacted under s. 59.69, 60.61, 60.62, 61.35 or 62.23 (7) on October 14, 1997. \/@

csicilia(unx001) : Tue-Feb-21-2012 11:47 am
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Senator Lasee:

This amendment is drafted according to your instructions, but we have a number of
concerns.

1. The definition of “nonconforming structure” seems less precise to us, and somewhat
ambiguous, with the elimination of lines 7 and 8 on page 3 (and in other locations of t/
the amendment). The same comment relates to the elimination of lines 11 and 12 on

page 3, (and in other locations of the amendment) along with the substitution of /
“nonconforming structure.”

(s
2. WeXe added your requested definition of “nonconforming use” in ss. 59.69 (10), /
60.61; and 62.23 (7), but the definition seems inconsistent with the use of that phrase o
in current law in ss. 59.69 (10) (a) and (e), 60.61 (5) (a) and (e) 1., and 62.23 (7) (h) and

(hg) 1.

Please let us know if you’d like any changes made to the amendment.

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov

Robin N. Kite

Senior Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov

2, /.a/), T/Jﬁ'/;’/\)/ wanbed the word “use ’f 5/54/(&,6%/
Lvom paye 4, line 6 (e also Aelebed /€ From
proet line (4, T ths K2
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February 21, 2012

Senator Lasee:

This amendment is drafted according to your instructions, but we have a number of
concerns.

1. The definition of “nonconforming structure” seems less precise to us, and somewhat
ambiguous, with the elimination of lines 7 and 8 on page 3 (and in other locations of
the amendment). The same comment relates to the elimination of lines 11 and 12 on
page 3, (and in other locations of the amendment) along with the substitution of
“nonconforming structure.”

2. We've added your requested definition of “nonconforming use” in ss. 59.69 (10), 60.61
(6), and 62.23 (7), but the definition seems inconsistent with the use of that phrase in
current law in ss. 59.69 (10) (a) and (e), 60.61 (5) (a) and (e) 1., and 62.23 (7) (h) and
(hg) 1.

3. Rep. Tiffany wanted the word “use” deleted from page 4, line 8. We also deleted it
from page 4, line 14. Is this OK?

Please let us know if you’d like any changes made to the amendment.

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov

Robin N. Kite

Senior Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov




FW: Nonconforming Structures bill (SB 472) Page 1 of 1

Kite, Robin

From: Shovers, Marc

Sent: Friday, February 24, 2012 3:36 PM
To: Kite, Robin

Subiject: FW: Nonconforming Structures bill (SB 472)
importance: High

Hi Robin:

I have to leave now, but I wanted you to see this. I think item 2 is yours and the first thing is
probably mine. Iimagine we'll be able to finish this Monday.

Marc

From: Kovach, Robert

Sent: Friday, February 24, 2012 3:21 PM

To: Shovers, Marc

Cc: Tiffany, Tom

Subject: FW: Nonconforming Structures bill (SB 472)
Importance: High

Dear Marc,

Can you make the ammendments below by Tuesday morning?
Rob Kovach

Chief of Staff

Office of State Senator Frank Lasee
608-266-3512 /\] R ‘ ( 5/ -

Hi Rob.

Please make the following changes to Senate Amendment 1 to SB 472 (and please ask the
drafter to create a similar amendment for Tom Tiffany):

+ Change “Developmental regulations” to “Development regulations”

+ Section 2, lines 14 through 25 (of SB 472)- Replace lines 14 through 25 with “A county may
not enact, and a county, city or village may not enforce a provision in a county shoreland
zoning ordinance that regulates the construction of a structure or building on a substandard lot
if that provision is more restrictive than the shoreland zoning standards for substandard lots
promulgated by the department under this section.” ‘

Thank you.

2/27/2012
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SENATE AMENDMENT ,
TO 2011 SENATE BILL 472

D-Note

At the locations indicated, amend the bill as follows:

1. Page 2, line 1: before that line insert:

“SECTION le. 59.69 (10) (a) of the statutes is renumbered 59.69 (10) (am).

SECTION 1g. 59.69 (10) (ab) of the statutes is created to read:

59.69 (10) (ab) In this subsection “nonconforming use” means a use of land, a
dwelling, or a building that existed lawfully before the current zoning ordinance was
enacted or amended, but that does not conform with the use restrictions in the
current ordinance.

SECTION 1h. 59.69 (10) (e) 1. of the statutes is amended to read:

59.69 (10) (e) 1. In this paragraph, “amortization ordinance” means an
ordinance that allows the continuance of the lawful use of a nonconforming building,
premises, structure, or fixture that may be lawfully used as described under par. (a)

(am) but only for a specified period of time, after which the lawful use of such
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1 building, premises, structure, or fixture must be discontinued without the payment
2 of just compensation.
3 SECTION 1i. 59.69 (10) (e) 2. of the statutes is amended to read:
4 59.69 (10) (e) 2. Subject to par. {a) (am), an ordinance enacted under this section
5 may not require the removal of a nonconforming building, premises, structure, or
6 fixture by an amortization ordinance.”.
7 2. Page 2, line 1: delete “SECTION 1” and substitute “SECTION 1.
8 3. Page 3, line 1: delete “Dimensional requirements” and substitute
@ “Development@egulations”.
10 4. Page 3, line 5: after “enacted” insert “or amended”.
11 5. Page 3, line 6: delete “dimensional requirements” and substitute
@ “developmentéa)/regulations”.
13 6. Page 3, line 6: delete “ordinance” and substitute “ordinance.”.
14 7. Page 3, line 7: delete lines 7 and 8.
15 8. Page 3, line 11: delete lines 11 and 12 and substitute “nonconforming
stru}tllre.”.

21

22

23

9. Page 4, line 2: delete lines 2 to 6 and substitute:

“59.692 (2m) (a) In this subsection:

1. “Developmentiajregulations” means the part of a shoreland zoning ordinance
enacted under this section that applies to elements including setback, height, lot
coverage, and side yard.

2. “Nonconforming structure” means a dwelling or other building that existed

lawfully before the current zoning ordinance was enacted or amended, but that does
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not conform with one or more of the developmenﬁ{egulations in the current

shoreland zoning ordinance.”.

3

. Page 4;1ina 8: orTines 8 a deleteo*use,

/
11. Page 4, line 17: after that line insert:
N

11
12
13
14
15
16
17
18
19
20
21

22

24

(""!?SEC%ON 3e. 60.61 (5) (a) of the statutes is renumbered 60.61 (5) (am).

SEcTION 3k. 60.61 (5) (ab) of the statutes is created to read:

60.61 (5) (ab) In this subsection “nonconforming use” means a use of land, a
dwelling, or a building that existed lawfully before the current zoning ordinance was
enacted or amended, but that does not conform with the use restrictions in the
current ordinance.

SECTION 3m. 60.61 (5) (e) 1. of the statutes is amended to read:

60.61 (6) (e) 1. In this paragraph, “amortization ordinance” means an
ordinance that allows the continuance of the lawful use of a nonconforming building,
premises, structure, or fixture that may be lawfully used as described under par. (a)
(am), but only for a specified period of time, after which the lawful use of such
building, premises, structure, or fixture must be discontinued without the payment
of just compensation.

SECTION 3n. 60.61 (5) (e) 2. of the statutes is amended to read:

60.61 (5) (e) 2. Subject to par. {a} (am), an ordinance enacted under this section
may not require the removal of a nonconforming building, premises, structure, or

fixture by an amortization ordinance.”.

12. Page 4, line 21: delete “Dimensional requirements” and substitute

“Development@regulations”.

13. Page 4, line 25: after “enacted” insert “or amended”.
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12
13

14

16
17
19
20

21

22

23
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14. Page 5, line 1: delete “dimensional requirements” and substitute

“development@] regulations”.
15. Page 5, line 1: delete “ordinance” and substitute “ordinance.”.

16. Page 5, line 2: delete lines 2 and 3.

17. Page 5, line 6: delete lines 6 and 7 and substitute: “nonconforming
structure.”.

18. Page 5, line 7: after that line insert:

“SECTION 4m. 62.23 (7) (a) of the statutes is renumbered 62.23 (7) (am).

SECTION 4p. 62.23 (7) (ab) of the statutes is created to read:

62.23 (7) (ab) Definition. In this subsection “nonconforming use” means a use
of land, a dwelling, or a building that existed lawfully before the current zoning
ordinance was enacted or amended, but that does not conform with the use
restrictions in the current ordinance.”.

19. Page 5, line 11: delete “Dimensional requirements” and substitute

“Development@) regulations”.
20. Page 5, line 15: after “enacted” insert “or amended”.

21. Page 5, line 16: delete “dimensional requirements” and substitute

“development@?egulations”.

22. Page 5, line 16: delete “ordinance” and substitute “ordinance.”.
23. Page 5, line 17: delete lines 17 and 18.

24. Page 5, line 21: delete lines 21 and 22 and substitute: “nonconforming

structure.”.

25. Page 5, line 22: after that line insert:
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“SECTION 6m. 62.23 (7a) (intro.) of the statutes is amended to read:

62.23 (7a) EXTRATERRITORIAL ZONING. (intro.) The governing body of any city
which has created a city plan commission under sub. (1) and has adopted a zoning
ordinance under sub. (7) may exercise extraterritorial zoning power as set forth in
this subsection. Insofar as applicable sub. (7) {a) (am), (b), (¢), (ea), (h) and (i) s’hall
apply to extraterritorial zoning ordinances enacted under this subsection. This
subsection shall also apply to the governing body of any village.

SECTION 6s. 92.15 (5) of the statutes is amended to read:

92.15 (5) Any livestock operation that exists on October 14, 1997, and that is
required to obtain a permit under s. 283.31 or that receives a notice of discharge
under ch. 283 may continue to operate as a livestock operation at the same location
notwithstandings. 59.69 (10) ta) (am) or 62.23 (7) (h) or any zoning ordinance enacted
under s. 59.69, 60.61, 60.62, 61.35 or 62.23 (7), if the livestock operation is a lawful
use or a legal nonconforming use under any zoning ordinance enacted under s. 59.69,
60.61, 60.62, 61.35 or 62.23 (7) on October 14, 1997.”.

(END)
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INSERT 2-16

CF. Page 3, line 13: delete lines 13 to 25.

INSERT 3-3

% Page 4, line 8: delete “regulates the use,” and substitute “does any of the
following:”.
& Page 4, line 8: before “location” insert:

“l.ARegulates the”.

j %. Page 4, line 11: after that line insert:

“2. Regulates the construction of a structure or building on a substandard lot

if that provision is more restrictive than the shoreland zoning standards for
e
substandard lots promulgated by the department@under this section.”.
Y

’k. Page 4, line 14: delete “regulates the used” and substitute “does any of the

following:”.
Vocation
% Page 4, line 14: before “W’ insert:

“1.&Regulates the”.

INSERT 3-4

{

“2. Regulates the construction of a structure or building on a substandard lot
if that provision is more restrictive than the shoreland zoning standards for

substandard lots promulgated by the department by rule under this section.
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Idrafted the part of this amendment that concerns shoreland zoning. Please note that,
consistent with the language created in Senate Bill 472 under s. 59.692 (2m) (c), the
language in this version of this amendment restricts not only ordinances enacted by

y counties, but also pbaivivty ordinances enacted by an annexed or incorporated city or
village. Please let me know if you have any questions.

Robin N. Kite

Senior Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov
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February 27, 2012

Sen. Lasee:

I drafted the part of this amendment that concerns shoreland zoning. Please note that,
consistent with the language created in Senate Bill 472 under s. 59.692 (2m) (c), the
language in this version of this amendment restricts not only ordinances enacted by
counties, but also ordinances enacted by an annexed or incorporated city or village.
Please let me know if you have any questions.

Robin N. Kite

Senior Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.wisconsin.gov
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Kite, Robin

From: Kovach, Robert

Sent:  Thursday, March 01, 2012 12:16 PM
To: Kite, Robin; Shovers, Marc

Cc: Tiffany, Tom

Subject: FW: AB 597/SB 472

See below, | would you please amend the existing ammendment 2522/1 as well as the assy
version (see note from Rep Tiffany below)

| will bring back the stripes later.
Thank you!

Rob Kovach

Chief of Staff

Office of State Senator Frank Lasee
608-266-3512

From: Larson, Tom [mailto:tlarson@wra.org]
Sent: Thursday, March 01, 2012 9:32 AM
To: Kovach, Robert

Subject: FW: AB 597/SB 472

Hi Rob.

Here is the additional amendment to SB 472 — Page 3, line 10 {page 5, line 5) and {page 5, line 20) — delete
“reconstruction”

Thanks.

Tom

Fhhkhhkhhhhhrdhdkkkhhdhhhrrrbhhhhhdhhenhhhhkhfbhhn

Thomas D. Larson - Vice President of Legal and Public Affairs

Wisconsin REALTORS Association

4801 Forest Run Road Suite 201

Madison, WI 53704-7337

Phone 608-240-8254

Cell 608-212-0066 Fax 608-241-2901

<<<http://WWW.Wra.org/>>>
Fehkhkhhhkkhkdkkhddodhhhhhhhhr btk hdhhdhhhddddhdhhihhbrhhhdhhhhhhhhhbhbbbhhhbhhrhkhdhrbrhhhhrhs

Unsubscribe: If you unsubscribe, you are directing the WRA to discontinue all e-mail to your e-mail address. You will
not receive any further correspondence from the WRA via e-mail (including, but not limited to, education and
convention reminders, political communications such as calls to action, dues information, committee materials, legal
department communications including DR Hottips, etc.), and your e-mail address will be removed from all WRA
membership lists, including the ""Find a REALTOR" directory on the WRA Web site and membership lists furnished

to other boards. To unsubscribe, click here: unsubscribe(@wra.org <mailto:unsubscribe@wra.org?
subject=Unsubscribe>

This e-mail message is intended solely for the person to whom it is addressed and may contain confidential and/or privileged
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information. If you have received this e-mail message in error, but are affiliated with the person to whom it is addressed,
please notify the addressee that the e-mail has been received (otherwise delete it). Any review, dissemination, copying,
printing or other use of this email message by persons other than the addressee is prohibited.

From: tomtiffany@newnorth.net [mailto:tomtiffany@newnorth.net]
Sent: Wednesday, February 29, 2012 11:22 AM

To: Larson, Tom

Subject: Re: AB 597/58B 472

Ok with me. Tt

Sent from my Verizon Wireless 4G LTE DROID

----- Original message-----

From: "Larson, Tom" <tlarson@wra.org>

To: Rep.Tiffany@legis.wisconsin.gov, tomtiffany@newnorth.net, Robert. Kovach@legis.wisconsin.gov
Sent: Wed, Feb 29, 2012 09:28:49 CST

Subject: AB 597/SB 472

Tom and Rob,

Curt Witynski (w/ the League) is requesting one small change to the noncforming structures bill in order to
remain neutral on the bill. He wants word “reconstruction” deleted from Page 3, line 10 of the bill. This change
would still allow property owners to repair and maintain their nonconforming structures, but it wouldn’t allow
them to tear it down and rebuild to the exact same dimensions. If they wanted to rebuild it, they would have to
bring it into conformity with the ordinance.

[ think the change is worth making in order to keep the League neutral. Please let me know your thoughts.
Thanks.

Tom

This e-mail message is intended solely for the person to whom it is addressed and may contain confidential and/or privileged
information. If you have received this e-mail message in error, but are affiliated with the person to whom it is addressed,
please notify the addressee that the e-mail has been received (otherwise delete it). Any review, dissemination, copying,
printing or other use of this email message by persons other than the addressee is prohibited.

From: Curt Witynski [mailto:witynski@lwm-info.org]
Sent: Tuesday, February 28, 2012 5:05 PM

To: Larson,Tom

Subject: RE: Aerials

We are still neutral. But if you don’t take it out, we’d have to move to oppose. Thanks.

Curt

From: Larson, Tom [mailto:tlarson@wra.org]

3/1/2012
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Sent: Tuesday, February 28, 2012 5:03 PM
To: Curt Witynski
Subject: RE: Aerials

If we take it out, will you change your position to “support?”
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Thomas D. Larson - Vice President of Legal and Public Affairs

Wisconsin REALTORS Association

4801 Forest Run Road Suite 201

Madison, WI 53704-7337

Phone 608-240-8254

Cell 608-212-0066 Fax 608-241-2901

<<<http://www wra.org/>>>
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Unsubscribe: If you unsubscribe, you are directing the WRA to discontinue all e-mail to your e-mail address. You will not
receive any further correspondence from the WRA via e-mail (including, but not limited to, education and convention
reminders, political communications such as calls to action, dues information, committee materials, legal department
communications including DR Hottips, etc.), and your e-mail address will be removed from all WRA membership lists,
including the "Find a REALTOR" directory on the WRA Web site and membership lists furnished to other boards. To
unsubscribe, click here: unsubscribe@wra.org <mailto:unsubscribe@wra.org?subject=Unsubscribe>

This e-mail message is intended solely for the person to whom it is addressed and may contain confidential and/or privileged
information. If you have received this e-mail message in error, but are affiliated with the person to whom it is addressed,
please notify the addressee that the e-mail has been received (otherwise delete it). Any review, dissemination, copying,
printing or other use of this email message by persons other than the addressee is prohibited.

From: Curt Witynski [mailto:witynski@lwm-info.org]
Sent: Tuesday, February 28, 2012 4:28 PM

To: Larson, Tom
Subject: FW: Aerials

Tom: I’'m forwarding to you examples of why Oshkosh is concerned about the “reconstruction” language in SB 472.
Oshkosh staff points out that there are good reasons why the city does not want certain nonconforming structures to be rebuilt
precisely on the same footprint. Would you be willing to amend by removing the work “reconstruction” from the changes to
ch. 61 and 627

3 sk ok ok Kok ok ok s sk o ok o oK oKk kK A K ok ok oK o o o koK ok ok o R K R o ok Rk

Curt Witynski

Assistant Director

League of Wisconsin Municipalities
122 West Washington Ave.

Madison, W1 53703
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(608) 267-2380

From: Burich, Darryn [mailto:dburich@@ci.oshkosh.wi.us]

Sent: Tuesday, February 28, 2012 2:22 PM
To: Curt Witynski
Subject: Aerials

Curt, here are some aerials that show nonconforming buildings and why we wouldn’t want them to just rebuild in place. If I
had more time I could have came up with many more and will find some more examples.

Darryn Burich
Planning Director
City of Oshkosh

920-236-5055

http://www ci.oshkosh.wi.us/Community_Development/Planning.htm

3/1/2012
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State of Wisconsin
2011 - 2012 LEGISLATURE

SENATE AMENDMENT,
TO 2011 SENATE BILL 472

/

At the locations indicated, amend the bill as follows:

1. Page 2, line 1: before that line insert:

CLE
LRBa2404/£%"

MES&RNK:cjs&wlj:rs
/

Sb\y)

“SECTION le. 59.69 (10) (a) of the statutes is renumbered 59.69 (10) (am).

SECTION 1g. 59.69 (10) (ab) of the statutes is created to read:

59.69 (10) (ab) In this subsection “nonconforming use” means a use of land, a

dwelling, or a building that existed lawfully before the current zoning ordinance was

enacted or amended, but that does not conform with the use restrictions in the

current ordinance.

SECTION 1h. 59.69 (10) (e) 1. of the statutes is amended to read:

59.69 (10) (e) 1. In this paragraph, “amortization ordinance” means an

ordinance that allows the continuance of the lawful use of a nonconforming building,

premises, structure, or fixture that may be lawfully used as described under par. (a)

(am) but only for a specified period of time, after which the lawful use of such
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building, premises, structure, or fixture must be discontinued without the payment
of just compensation.

SECTION 1i. 59.69 (10) (e) 2. of the statutes is amended to read:

59.69 (10) (e) 2. Subject to par. (&) (am), an ordinance enacted under this section
may not require the removal of a nonconforming building, premises, structure, or
fixture by an amortization ordinance.”.

2. Page 2, line 1: delete “SECTION 1” and substitute “SECTION 15”.

3. Page 3, line 1: delete “Dimensional requirements” and substitute
“Development regulations”.

4. Page 3, line 5: after “enacted” insert “or amended”.

9. Page 3, line 6: delete “dimensional requirements” and substitute
“development regulations”.

6. Page 3, line 6: delete “ordinance” and substitute “ordinance.”.
7. Page 3, line 7: delete lines 7 and 8.

8. Page 3, line 11: delete lines 11 and 12 and substitute “nonconforming
structure.”.

9. Page 3, line 13: delete lines 13 to 25.

10. Page 4, line 2: delete lines 2 to 6 and substitute:

“59.692 (2m) (a) In this subsection:

1. “Development regulations” means the part of a shoreland zoning ordinance

enacted under this section that applies to elements including setback, height, lot

coverage, and side yard.

. P v v ;
L ) fage 3, Lene 10: delete VreconstrecchompV,
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2. “Nonconforming structure” means a dwelling or other building that existed
lawfully before the current zoning ordinance was enacted or amended, but that does
not conform with one or more of the development regulations in the current
shoreland zoning ordinance.”.

11. Page 4, line 8: delete “regulates the use,” and substitute “does any of the
following:”.

12. Page 4, line 8: before “location” insert:

“1. Regulates the”.

13. Page 4, line 11: after that line insert:

“2. Regulates the construction of a structure or building on a substandard lot
if that provision is more restrictive than the shoreland zoning standards for
substandard lots promulgated by the department under this section.”.

14. Page 4, line 14: delete “regulates the use,” and substitute “does any of the
following:”.

15. Page 4, line 14: before “location” insert:

“1. Regulates the”.

16. Page 4, line 17: after that line insert:

“2. Regulates the construction of a structure or building on a substandard lot
if that provision is more restrictive than the shoreland zoning standards for
substandard lots promulgated by the department by rule under this section:

SECTION 3e. 60.61 (5) (a) of the statutes is renumbered 60.61 (5) (am).

SEcTION 3Kk. 60.61 (5) (ab) of the statutes is created to read:

60.61 (5) (ab) In this subsection “nonconforming use” means a use of land, a

dwelling, or a building that existed lawfully before the current zoning ordinance was
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enacted or amended, but that does not conform with the use restrictions in the
current ordinance.

SECTION 3m. 60.61 (5) (e) 1. of the statutes is amended to read:

60.61 (5) (e) 1. In this paragraph, “amortization ordinance” means an
ordinance that allows the continuance of the lawful use of a nonconforming building,
premises, structure, or fixture that may be lawfully used as described under par. (a)
(am), but only for a specified period of time, after which the lawful use of such
building, premises, structure, or fixture must be discontinued without the payment
of just compensation.

SECTION 3n. 60.61 (5) (e) 2. of the statutes is amended to read:

60.61 (5) (e) 2. Subject to par. {a) (am), an ordinance enacted under this section
may not require the removal of a nonconforming building, premises, structure, or

fixture by an amortization ordinance.”.

17. Page 4, line 21: delete “Dimensional requirements” and substitute
“Development regulations”.

18. Page 4, line 25: after “enacted” insert “or amended”.

19. Page 5, line 1: delete “dimensional requirements” and substitute
“development regulations”.

20. Page 5, line 1: delete “ordinance” and substitute “ordinance.”.

21. Page 5, line 2: delete lines 2 and 8.

22. Page 5, line 6: delete lines 6 and 7 and substitute: “nonconforming
structure.”.
23. Page 5, line 7: after that line insert:

“SECTION 4m. 62.23 (7) (a) of the statutes is renumbered 62.23 (7) (am).

@ e Pa%e/ 5 Lue G dde’fe Wecon d‘ngﬁon/)\\)/@
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1 SECTION 4p. 62.23 (7) (ab) of the statutes is created to read:
2 62.23 (7) (ab) Definition. In this subsection “nonconforming use” means a use
3 of land, a dwelling, or a building that existed lawfully before the current zoning
4 ordinance was enacted or amended, but that does not conform with the use
5 restrictions in the current ordinance.”.
6 24. Page 5, line 11: delete “Dimensional requirements” and substitute
7 “Development regulations”.
8 25. Page 5, line 15: after “enacted” insert “or amended”.
9 26. Page 5, line 16: delete “dimensional requirements” and substitute
10 “development regulations”.
11 2. Page 5, line 16: delete “ordinance” and substitute “ordinance.”.
12 28. Page 5, line 17: delete lines 17 and 18.
;13 29. Page 5, line 21: delete lines 21 and 22 and substitute: “nonconforming
E 14 structure.”.
5 15 30. Page 5, line 22: after that line insert:
2 16 “SECTION 6m. 62.23 (7a) (intro.) of the statutes is amended to read:
% 17 62.23 (7a) EXTRATERRITORIAL ZONING. (intro.) The governing body of any city
§§ 18 which has created a city plan commission under sub. (1) and has adopted a zoning
{19 ordinance under sub. (7) may exercise extraterritorial zoning power as set forth in
|
|

20 this subsection. Insofar as applicable sub. (7) &) (am), (b), (¢), (ea), (h) and (i) shall

21 apply to extraterritorial zoning ordinances enacted under this subsection. This
22 subsection shall also apply to the governing body of any village.
23 SECTION 6s. 92. 15 (5) of the statutes 1s amended to read:

))
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92.15 (5) Any livestock operation that exists on October 14, 1997, and that is
required to obtain a permit under s. 283.31 or that receives a notice of discharge
under ch. 283 may continue to operate as a livestock operation at the same location
notwithstandings. 59.69 (10) (a) (am) or 62.23 (7) (h) or any zoning ordinance enacted
under s. 59.69, 60.61, 60.62, 61.35 or 62.23 (7), if the livestock operation is a lawful
use or a legal nonconforming use under any zoning ordinance enacted under s. 59.69,
60.61, 60.62, 61.35 or 62.23 (7) on October 14, 1997.”.

(END)




