STATE OF WISCONSIN
Senate Journal

One—HundredtiiRegular Session

TUESDAY, November 15, 2011

The Chief Clerk makes the fO”OWing entries under the ADVlCE AND CONSENT OF THE &NATE
abovedate. ) )
State of Wisconsin

Office of the Governor
November 8, 201

CHIEF CLERK'S ENTRIES The Honorable, The Senate:
| am pleased to nominate and with the advice and consent
BILLS PRESENTED TO THE GOVERNOR of the Senate, do appoint ERDMANN, BRUGCE Madison,

asa member of the Psycholo@xamining Board, to serve for

The Chief Clerk records: theterm ending July 1, 2015.

Senate Bill48

Senate Bill109 Respectfully submitted,
Senate Bill116 SCOTT WALKER
Senate Bill212 Governor
Presented to the Governor ah-15-2011. Read and referred to committee ldealth.

State of Wisconsin
Office of the Governor

The Chief Clerk makes the following entries dated November 8, 201

Monday, November14, 2011. The Honorable, The Senate:
| am pleased to nominate and with the advice and consent
INTRODUCTION, FIRST READING, AND of the Senate, dappoint JENSEN, DOREEMNf Oshkoshas

amember of the Hearing and Speech Examining Board, to serve
for the term ending July 1, 2012.

Respectfully submitted,
SCOTT WALKER

SenateBill 288 Governor ,
Relatingto: federal financial hardship assistance under the Read and referred to committeeldealth.
CleanWater Fund Program (suggested as remedial legislation State of Wisconsin
by the Department of Natural Resources). Office of the Governor
By Law Revision Committee. November 8. 201
To committee orNatural Resources and Envionment '
The Honorable, The Senate:

REFERENCE OF PROPOSALS

Readfirst time and referred:

SenateBill 289 | am pleased to nominate and with the advice and consent
Relating to: the appointment o&dult school crossing of the Senate, do appoint RAAS, WILLIAM , of Menasha,
guards. asa member of the Fox River Navigational System Authority

By Senators Lassa,nehout, Harsdorf, Holperin, S. Coggs to serve for the term ending July 1, 2014.
and Taylor; cosponsored by RepresentativesOtt, Doyle, Respectfully submitted

Berceauand Sinicki. SCOTT WALKER
To committee orkEducation. Governor

SenateBill 290 Ie(}?tieo?"ndsand referred to committee dmansportation and
Relatingto: acquisition of land in the Niagara EscarpmentE '

corridor. State of Wisconsin
By Senators Cowles andschultz; cosponsored by Office of the Governor

RepresentativesA. Ott, LeMahieu, Litjens, Spanbauer November 8. 201
Thiesfeldt,Ziegelbauer and Endsley )

To committee orMNatural Resources and Envionment The Honorable, The Senate:

| am pleased to nominate and with the advice and consent
of the Senate, do appoint ROSE, TIMOTHX Appleton,as
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amember of the Fox River Navigational System Authotiy Readand referred to committee dmansportation and
serve for the term ending July 1, 2014. Elections.
Respectfully submitted, State of Wisconsin
(;&:O‘I‘I’ WALKER Office of the Governor
overnor ) , November 8, 201

Readand referred to committee dimansportation and .

Elections. The Honorable, The Senate:
_ _ | am pleased to nominate and with the advice and consent
State of Wisconsin of the Senate, do appointA@NER, TAMMY , of Stevens
Office of the Governor Point, as a member of thReal Estate Examining Board, to

November 8, 201 servefor the term ending July 1, 2013.
The Honorable, The Senate: Respectfully submitted,

| am pleased to nominate and with the advice and conse Osg_rm\é\ﬁA‘LKER

of the Senate, do appoint SHORE, SUBf Wausau, ag )
memberof the Wisconsin Housing and Economic Authority " Read and referred to committee omsurance and
servefor a term ending January 1, 2016. ousing.

Respectfully submitted,
SCOTT WALKER
Governor INTRODUCTION, FIRST READING, AND

Read and referred to committee on Economic REFERENCE OF PROPOSALS

Developmentand Veterans and Military Affairs. Readfirst time and referred:

State of Wisconsin SenateBill 291

Office of the Governor Relatingto: authorizing the sale or transfer of tax credits in
November 8, 201 countiesexperiencing high rates of unemployment.
The Honorable, The Senate: By Senators \&hggaard and Holperin; cosponsored by
presentativeknilans, Wnn, Kerkman, Ringhand ufner,

| am pleased to nominate and with the advice and COHSEEES Jacque, Stroebel. Ballweg and Loudenbeck

of the Senate, do appoint SMITH, BiLlof Madison, as a To committee orEconomic Development and \éterans
memberof the Prison Industries Board, to serve for the termyng military Affairs .

endingMay 1, 2015. )
SenateBill 292

ggé?lfrc\t/t/%z(?é’m'tted’ Relatingto: reporting of the principal place of employment
Governor of certain individuals who make political contributions.
) . By Senator Grothman; cosponsored Rgpresentatives
Readandreferred to committee dmabor, Public Safety  Nass Craig, EndsleyKapenga, Kooyenga, LeMahieu, A. Ott,
and Urban Affairs. Thiesfeldtand \an Roy

State of Wisconsin To committee offransportation and Elections

Office of the Governor

November 8, 201 PETITIONS AND COMMUNICATIONS
The Honorable, The Senate: State of Wisconsin
| am pleased to nominate and with the advice and consent Office of the Governor

of the Senate, do appoint UNDERBAKKE, GAlbf Madison,
asa member of the Dietitians #lfated CredentialingBoard, EXECUTIVE ORDER#20

to serve for the term ending July 1, 2015. Relating to Guidelines for the Promulgation of
. Administrative Rules
Respectfully submitted,
SCOTT WALKER WHEREAS, 2011 Wisconsin Act 21 reformed the
Governor administrativerulemaking process in Mtonsin in order to
Read and referred to committee ldaalth. increaseaccountability clarify agency regulatory authorjty
State of Wisconsin andevaluate the economic impactadfnew and amended state
Office of the Governor administrativerules; and
November 8, 201 WHEREAS, Wis. Stat. 27.10(1)requiresthat each agency

The Honorable. The Senate: statemenbof policy and each interpretation of a statute adopted

| am pleased to nominate and with the advice and consetr‘figovem its enforcement or administration of that stgxhwl
of the Senate, do appoin&M DE HEY, RON, of Kaukauna, be promulgated as a rule, and3AStat. 27.01(13)defines a

asa member of the Fox River Navigational System Authprity““e as “a regulation, standard, statement of policy or general

to serve for the term ending July 1, 2014. order of general application which has thdeef of law and
Respectfully submitted, whichis issued by an agenty implement, interpret or make
SCOTT WALKER specificlegislation enforced or administered by the agency or to
Governor governthe oganization or procedure of the agency;” and
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WHEREAS, Wis. Stat. 27.10(2mYequires an explicit grant

of authority under statute or administrative rule befostate
agencycan implement or enforce astandard, requirement, or
threshold, including as a term or condition of any license issued
by the agency; and

WHEREAS, Wis. Stat. §827.11(2)(a)1to 3. defines agency

authority to promulgateadministrative rules, specifically 2.

providingthe following:

A statutory or nonstatutory provision containiag

statemenbor declaration of legislative intent, purpose,
findings, or policy does not confer rulemaking
authority on the agency or augment the agescy’
rulemaking authority beyond the rulemaking

authoritythat is explicitly conferred on the agerlmy 3.

thelegislature.

A statutory provision describing the agescyéneral
powersor dutiesdoes not confer rulemaking authority
on the agency or augment the agesayllemaking
authority beyond the rulemaking authority that is
explicitly conferred on the agency by the legislature.

A statutory provision containing a specific standard,
requirement,or threshold does not confer on the

agency the authority to promulgate, enforce, or 4.

administer a rule that contains a standard,
requirementor thresholdhat is more restrictive than
the standard, requirement, or threshold contained in
the statutory provision; and

WHEREAS, Wis. Stat. 88 227.135(2) 227.24(1)(e)1d.
requiresthe Governor tapprove a statement of scope before an
agencymay proceed with rulemaking, i8V Stat. §227.185

requiresthe Governor to approve a final draft rule before it i35'

submittedto the Legislature foreview and Ws. Stat. §
227.24(1)(e)1g. requires the Governor to approve an
emergencyule before it is filed with the Legislative Reference
Bureauand published in the fifial state newspaper; and

WHEREAS, Wis. Stat. §227.137requires state agencies to
complete an Economic Impact Analysis (EIA) for every
proposedrule in coordination with local governmental units
thatmay be dectedand to solicit information and advice from
and consult with businesses, associations representing
businessedopcal governmentalnits and individuals that may
be afected by the proposed rule; and

WHEREAS, Wis. Stat. §227.10(2m)establishes that “[tlhe
Governor, by executive ordermay prescribe guideline®
ensure that rules are promulgated in compliance with
[Subchaptetl of Chapter 2270f the Wsconsin Statutes].”

NOW THEREFORE, I, Scott Walker, Governor of the State
of Wisconsin, by virtue of the authority vested in me by the
Constitutionand the laws of W@consin, specifically \ig. Stat. §
227.10(2m)do hereby direct that stasgencies shall comply

with the requirements of Subchaplieof Chapter 227nd this 1.

ExecutiveOrder when promulgating administrative rules.
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|. General Provisions

To assure timely and proficient reviewof
administrativerules in accordance with this Executive
Order and with Ws. Stat. § 227.10(2m) the
Governor’'s Office of Regulatory Compliance is
herebyestablished.

Eachagency that develops any document interpreting,
clarifying, or explaining statutes and rules that
regulateindividuals or entitiesr local governmental
units, shall submit a copy to the GoverimOfice of
Regulatory Compliance via
AdministrativeRules@Wisconsin.goyrior to its
finalizationby that agency

Eachagency shall submit to the GoverisOfice of
RegulatoryCompliance all materials required to be
submittedunder Subchaptél of Chapter 227 This
includesall publicly available materials submitted to
the Legislative Council Rules Clearinghouse,
Legislative Reference Bureau, Department of
Administration,Chief Clerks ofthe State Assembly
andState Senate, legislative standing committees, and
the Joint Committee for Review of Administrative
Rules.

The electronic submission of materials to the State
Budget Office, via
SBOAdminRules@wisapps.wi.goor as the State
Budget Office otherwise prescribes, shall fulfill an
agency’sduty, under Chapte227 and Paragraph 1.3.
of this Executive Orderto submit materials tthe
Governor, the Governds Ofiice of Regulatory
Compliancepr the Department of Administration.

Eachstatement of scope submitted by an agenay on
after June 8, 2lis subject to review and approval by
the Governor as required byigV Stat. §827.135(2)
227.24(1)(e)1ldand Paragraph II.1f this Executive
Order. An EIA shall be prepared as required bisW
Stat.§227.137and Paragraph IV. of thisExecutive
Orderif the draft rule is submitted to thegislative
Council Rules Clearinghouse under i3V Stat.
§227.150n or after June 8, 201 An EIA is not
requiredwhen an agencgromulgates an enggncy
rule. A final draft rule or emgency rule is subject to
reviewandapproval by the Governgaas required by
Wis. Stat.§8227.185227.24(1)(e)1gand Paragraph
V.1. of this Executive Ordeif the statement of scope
for the rule or emgency rule was submitted on or
afterJune 8, 201

Thelanguage of . Stat. 890.001(11)oncerning
severability and Ws. Stat. §990.01 concerning
constructionof words and phrases are intended
applyto this Executive Order

Il. Statements of Scope

A statement of scope shall be submitted to the
Governor’s Office of Regulatory Compliance for


https://docs.legis.wisconsin.gov/document/statutes/227.10(2m)
https://docs.legis.wisconsin.gov/document/statutes/227.11(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/227.11(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/227.135(2)
https://docs.legis.wisconsin.gov/document/statutes/227.24(1)(e)1d.
https://docs.legis.wisconsin.gov/document/statutes/227.185
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mailto:SBOAdminRules@wisapps.wi.gov
https://docs.legis.wisconsin.gov/document/statutes/ch.%20227
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https://docs.legis.wisconsin.gov/document/statutes/227.15
https://docs.legis.wisconsin.gov/document/statutes/227.185
https://docs.legis.wisconsin.gov/document/statutes/227.24(1)(e)1g.
https://docs.legis.wisconsin.gov/document/statutes/990.001(11)
https://docs.legis.wisconsin.gov/document/statutes/990.01

JOURNAL OF THE SENATE [Novemberl5, 2011]

approvalby the head of the agency proposing a rule or
emergencyule or by a deputy or executive assistant
who hasbeen authorized to do so by the agency head
under Ws. Stat. 8815.04(2)or 15.05(3) Statements

of scope shall be submitted electronicallgs
prescribedn Paragraph 1.4. of this Executive Order

andcontain the following information as required by 2

Wis. Stat. £27.135(1)
a. Adetailed description of the objectigéthe rule.

b. A detailed description of existing policies
relevantto the rule and new policies proposed to

beincluded inthe rule and an analysis of policy 3.

alternatives. The descriptiorshall include an
overviewof the requirement or program that the
rule will implement. If the proposed rule will
amendan existingule, the description shall also
includean overview of the existingule and the
generakhanges. Ithe proposed rule will replace
anemegency rule currently in &ct, the agency
shall summarize the statusf any legislative
action under Ws. Stat. § 227.24(2) or
§227.26(2) and identify any implementation
issues that have arisen since the rule was

promulgated. 4,

c. A detailed description of the statutory authority
for the rule. The agency shall reference each
statutethat authorizes the promulgation of the

proposedrule and each statute orle that will -

affectthe proposed rule or befedted byit. The
agencyshall alsoexplain in detail the agensy’
authorityto promulgate the proposed rule under
thosestatutes. An agency shall relg an explicit
grant of authority from the Legislaturgo

promulgatea rule, if one exists. An agenskall 6.

not rely upon generastatements of legislative
purposeor legislative finding®r agency general
powersand duties clauses to confer authority to
promulgate rules.  Pursuantto Ws. Stat.
§227.11(2)(a)in the absence of an explicit grant

of rulemaking authority an agency may 7.

promulgatea rule if:

i. The agency considers it necessary to
effectuatehepurpose of the statute; and

ii. The agency has a general graot
rulemaking authority to administeor
enforce the chapter subchapter or
sectionof the Wsconsin statutes.

d. An estimate of the amount dime that state
employeewill spend to develop the rules aofi
otherresources necessary to develop the rule.

e. A description of all othe entities that may be 9.

affectedby the rule. This includesdescription
of any local governmental units, businesses,
economicsectors, or public utility ratepayers

594

who may reasonably be anticipated to He@ed
by the rule.

f. A summary andoreliminary comparison, with
statelaw, of any existingor proposed federal
regulationthat is intended to address the activities
to be regulated by the rule.

A statement of scope shall also include a statement of
whetherthe agency anticipates that the proposed rule
will have minimal or no economic impact, may have a
moderateeconomic impact, or is likely to have a
significanteconomic impact locally or statewide.

A statement of scopfer a proposed emgency rule
shall also include an explanation of why the rule is
necessanfor the preservation of the public peace,
health,safety or welfare. If the rule is exempt from
the required finding of emegency the statement of
scopeshall cite théMisconsin Act number and section
authorizingthe promulgation of an engancy rule or
the statute section providing the exemption. The
statementof scope shall also indicate whether the
agencywill promulgate a non—-emgency rule and
when it will begin the non—-emgency rulemaking
process.

An agency that intends to simultaneously diait
emergencyand a non-emgency rule that are
identicalin substance may submit one scefaement
indicatingthis intent.

Pursuanto Ws. Stat. 27.135(2) no state employee
may begin work on a proposed rule or egarcy rule

until the statement of scope has been approved by the
Governor,published in the Administrative Register
andapproved by the agency head or body with policy
makingpowers for the agency

A statement of scope not submitted in accordance with
Wis. Stat 8227.135(1)and this Executive Order will
bereturned to the agency and the Govem@fice of
RegulatoryCompliances review will be suspended
untii a complete descriptionand analysis is
resubmitted.

The Governots Ofice of Regulatory Compliance

may request an agendy withdraw a statement of

scopeand resubmit separaséatements of scope if, in
the Governois discretion, the original statement of
scopeencompasses more than one rule change.

Following a review of the statement of scope, the
Governor'sOffice of Regulatory Compliance shall
notify the agency in writing whethdéine statement of
scopeis approved or disapproved. A disapproval by
the Governormay be accompanied by suggested
modifications in the event an agenchoosesto
submita revised statement of scope.

An agency must file a statement of scope approved by
the Governor for publication by the Legislative
ReferenceBureau within thirty calendar daysf
approval if the agency intends to proceed with


https://docs.legis.wisconsin.gov/document/statutes/15.04(2)
https://docs.legis.wisconsin.gov/document/statutes/15.05(3)
https://docs.legis.wisconsin.gov/document/statutes/227.135(1)
https://docs.legis.wisconsin.gov/document/statutes/227.24(2)
https://docs.legis.wisconsin.gov/document/statutes/227.26(2)
https://docs.legis.wisconsin.gov/document/statutes/227.11(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/227.135(2)
https://docs.legis.wisconsin.gov/document/statutes/227.135(1)
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rulemaking,or the Governds Office of Regulatory

Compliancewill deem the statement of scope to bel

withdrawn.

If at any time during the rulemakimpgocess prior to
final approval by the Governoithe scope of a
proposedrule is changed in any meaningfok
measureablevay, including changing thecope so as
to include any activitybusiness, material or product
that is not specifically included in the original
statemenbf scope undeWis. Stat. §227.135(4) a
revisedstatemenbf scope shall be submitted to the
Governor's Office of Regulatory Compliance for
approval. A meaningful or measurable change

includesa change to the following: 2

The objectives of the proposed rule;

a
b. The basis and purpose of the proposed rule;

o

The policies to béncluded in the proposed rule;
d. The entities décted by the proposed rule; or

e. The overall breadth or scope of the regulation in
the proposed rule.

If at anytime following the Governos approval of a
statemenbf scope, prior to the submission of a final
draftrule to the Legislature for reviethe Governds
Office of Regulatory Compliance requestsexised
statemenbf scope from the agency because the rule
hasbeen changed im meaningful or measureable way
underWis. Stat. 8227.135(4) the agency shall submit
the revised statement of scope to tB®vernois
Office of Regulatory Compliance electronically as
prescribedn Paragraph.4. of this Executive Order
within fourteen calendatays of receiving the request.

[ll. Additional Agency Actions in the Rule-Making
Process

If an agency intends to establish an advisory
committeeunder Ws. Stat. £27.13 it shall provide a
list of members to the Goverrisr Ofice of
Regulatory Compliance via
AdministrativeRules@Wisconsin.gov prior  to
establishinghe advisory committee.

Theagencys draftrule analysis required underisV
Stat.§227.14(2)shall be submittetb the Governds
Office of Regulatory Compliance electronicallys
prescribedn Paragraph 1.4. of this Executive Order
upon completion and prior to finalization and
submittalto the Legislative Council underig/ Stat. §
227.15(1) In accordance withWis. Stat. §
227.14(2m) the agency shall include a statement
within the analysis describingow the requirements
for ensuring the accuracintegrity, objectivity and
consistencyof data were used in preparing the
proposedule and related analysis.
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IV. Economic Impact Analysis

Foreach proposed rule that is not an eyeacy rule,
an Economic Impact Analysis (EIA) shall be
submittedto the Legislative Council, the Governor
the Departmenbf Administration, and the Legislature
by thehead of the agency proposing a rule as required
by § 227.137(4) An EIA shall be submitted
electronicallyto the Governds Office of Regulatory
Complianceas prescribedn Paragraph 1.4. of this
ExecutiveOrder and this submission shall afadill
therequirement under 827.137(4)o submit the EIA

to the Governor and the Department of
Administration.

Prior to initiating an EIA of a proposed rul¢he
agency shall review the statement of scope to
determinewhether it was changed in any meaningful
or measureable waynder Vis. Stat§227.135(4)and
Paragraphl.10. of this Executive Ordewhile the
rule was being developed. If a meaningful or
measurablehange habeen made, the agency shall
revise and resubmit the statement of scope for
approvalas required by W. Stat. §227.135(4)and
Paragraphl.10. of this Executive Order

In preparing an EIA, under i/ Stat. 27.137(3)the
agency shall solicit information and advic&kom
businesses, business  sectors, associations
representingusiness, locajovernmental units, and
individualsthat may be &kcted by the proposed rule
by making information about the rule availafled
requestingcomments.

a. Information including the proposed rule
languageshall be made available by posting on
the agency website and the is%onsin
administrative rules website, submitting the
information to the Governds Ofice of
Regulatory Compliance, as prescribedn
Paragraph.4. of this ExecutiveOrder and by
e—mailing individuals who have requested to
receiveinformation and other persons identified
by the agency as potentially interested parties.

b. Theagency shall accept comments for a period of
atleast fourteen calenddays if the statement of
scopeindicates that the draft rule will have ap
minimal economic impact locally or statewide, at
leastthirty calendar days if the statement of scope
indicatesa moderate economic impact locally or
statewideand at least sixty calendar days if the
statemenbf scope indicates thahe draft rule
may or is likely to have a significant economic
impactlocally or statewide oon a sector of the
economy. If the agency determines that the
anticipatedeconomic impact wilbe greater than
indicatedin the statement of scope, it sheadfjust
the comment period accordingly and a revised
statemenbf scope is not required. If an agency


https://docs.legis.wisconsin.gov/document/statutes/227.135(4)
https://docs.legis.wisconsin.gov/document/statutes/227.135(4)
https://docs.legis.wisconsin.gov/document/statutes/227.13
mailto:AdministrativeRules@Wisconsin.gov
https://docs.legis.wisconsin.gov/document/statutes/227.14(2)
https://docs.legis.wisconsin.gov/document/statutes/227.15(1)
https://docs.legis.wisconsin.gov/document/statutes/227.14(2m)
https://docs.legis.wisconsin.gov/document/statutes/227.137(4)
https://docs.legis.wisconsin.gov/document/statutes/227.137(4)
https://docs.legis.wisconsin.gov/document/statutes/227.135(4)
https://docs.legis.wisconsin.gov/document/statutes/227.135(4)
https://docs.legis.wisconsin.gov/document/statutes/227.137(3)
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determineghat theanticipated economic impact
will be less than indicated in the statemeht
scope, it may adjustthe comment period g
accordinglyand a revised statemeott scope is

not required.

c. Theagency shall review the comments received
andthe statement of scope description of athef
persons that may befefted by the proposed rule.
The agency shall update the list of businesses,
business sectors, associations representing
businesses,local governmental units, and
individualsincluded in the statement of scope and
submit the list to the Governts Ofice of
Regulatory Compliance via
AdministrativeRules@Wisconsin.gov

After soliciting information and advice from
businesses, business  sectors, associations 7.
representindgusiness, locajovernmental units, and
individualsthatmay be dected by the proposed rule,
theagency shall prepare the EIA in coordinatiath

the local governmental units thatspond to the
agency’'s solicitation of comments and request
coordinatewith the agencyas required by W. Stat.
§227.137(3) Theagency shall contact those local
governmentalunits to discuss such comments and
incorporatethem into the EIA to the extefeasible.
The agency mayat the same time consult with the
local governmental units about whether the proposed
rule would adversely &ct in any material wayhe
economya sector of the econogroductivity jobs

or the overall economic competitiveness of the state as
requiredby Wis. Stat. 27.137(3)(epndParagraph
IV.3. of this Executive Order

After soliciting information and advice from
businesses, business  sectors, associations
representindgusiness, locajovernmental units, and
individualsthatmay be dected by the proposed rule,
theagency shall make a determination in the EIA as
requiredby Wis. Stat. £27.137(3)(e)in consultation
with those businesses, business sectors, associations
representingbusinesseslocal governmental units,
andindividuals as to whether the proposed rule would
adverselyaffect in amaterial way the economy
sector of the economy productivity jobs, orthe
overalleconomic competitiveness of this state in the
following manner:

a. The agency shall compile a list of fafted
personsand economic concerns identified in the
commentssolicited by the agency

b. Theagency shall contact thoséested persons to
discuss economic concerns and give
considerationto those concerns in its EIA
determination.

c. The agency shall document ithe EIA the
affectedpersons who were consulted and whether
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theagencys determination is disputed by any of
the afected persons.

Forpurposes of developing an EIA for a proposed rule
that is anticipated to have a significant economic
impact locally or statewide, or on a sector of the
economy,agencies are encouragéul establish an
advisorycommittee of d&cted persons followinis
solicitationof comments in order to coordinatéth
local governmental units andonsult with other
affected persons. An agency that previously
establishedn advisory committee underi$V/Stat. §
227.13to advise it during rulemaking, includirige
developmentf the EIA, shall add to the committee
affected persons, identified following the agensy’
solicitation of comments, who wish to serve tre
committee.

Thefinal EIA shall contain the followingnformation
asrequired by Wé. Stat. 27.137on theeconomic
impactof the proposed rule on specific businesses,
businesssectors, public utility ratepayers, local
governmentalunits, and the stat’economy as a
whole:

a. An analysis and quantification of the policy
problemthat the proposed rulis intending to
addressincludingcomparisons with approaches
usedby the federal governmeand by lllinois,
lowa, Michigan, and Minnesota to address the
policy problem and, if the approach chosen by the
agencyto address that policy problem isfdient
from those approaches, a statement as to why the
agencychose a dferent approach.

b. An analysis and detailed quantification thie
economidmpact of the proposed rule, including
theimplementation and compliancests that are
reasonably expected to be incurred bthe
businesses, local government units, and
individualsthat maybe afected by the proposed
rule. A summary of commenteelated to the
implementationand compliance costs received
by businesses, locajovernmental units, and
individualsshall beincluded in the final analysis.

c. Ananalysis of the actual and quantifiable benefits
of the proposed rule, including an assessment of
how effective the proposed rule will be in
addressinghe policy problem that the rule is
intendedto address.

d. An analysis of the alternatives to the proposed
rule including the alternative of not promulgating
the proposed rule.

e. A determination made inonsultation with the
businesses,local governmental units, and
individualsthat maybe afected by the proposed
rule as to whether the proposed rule would
adverselyaffect in a material way the econopay
sectorof the economyproductivity jobs, or the
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overall economic competitiveness of this state.
Includedin the final analysis shall besammary

of comments related to whether the proposed rule
would adversely déct, in a material waythe
economiccompetitiveness dhis state received
by businesses, locajovernmental units, and
individuals.

f. If the agency finds that proposed rule will not
havean economic &cton public utilities or their
ratepayersijt shall state this conclusion in the
EIA. If the agency finds that a proposed rule will
havean economic impact on public utilities
their ratepayers or both, it shall request the
information necessary fronthe Public Service
Commissionto provide an estimate of the
increasedcosts or resultingavings for public
utilities and their ratepayers.

g. Pursuant to V. Stat. 27.137(3)(f) if an EIA
relates to a rule of thBepartmentf Safety and
ProfessionaBervices establishing standafds
dwelling construction, the EIA shall address
whether the rule would increase the cost of
constructingor remodeling the dwelling by more
than$1,000.

10.
If the agency finds that a proposed rule will not have an

economic impact after a review of comments
submittedin response to the agensysolicitation, it
may complete the EIA without additional
coordination with local governmental units or
consultatiorwith otheraffected parties. The agency
shalldetail in theEIA the information supporting the
conclusionthat the proposed rule will not have an
economidmpact.

11.

If at any time after the final EIf submitted under
Wis. Stat. 827.137(4)and before the final draft rule
is submitted to the GovernarOfice of Regulatory
Complianceor an approval, the economic impact of
the proposed rule is significantly changedeaised
EIA shall be submitted to the Legislative Council, the
Legislature,the Department of Administratioand
the Governoy as required by under g/ Stat. §
227.137(4)

a. A significant change includes an increase or a
decreaseof at least 10 percent 050,000,
whicheveris greaterin the estimated compliance
costsreasonably expected to be incurred by

majority of the businesses, business sedtmal 12,

governmentablnits, or individuals that malge
affected by the proposed rule or a significant
changein the persons #dcted by theproposed
rule.

b. If in addition to a significant change the  13.

economicimpact of the proposed rule, there is
alsoa meaningful or measureable change in the
scopeof the rule, the agency shall prepare a
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revisedstatement of scope and submit itthe
Governor'sOffice of Regulatory Compliance for
approvalas required by W§. Stat. 827.135(4)
andParagraph 11.10. of thi&xecutive Orderlf a
revisedstatement of scope is approved by the
Governor, published in the Administrative
Registerand approvedy the agency head or
bodywith policy making powerfor the agency
the agency shall prepare the revised EIA in
accordancewith Wis. Stat. §227.137 and
ParagraphV.9. of this Executive Order

c. If a revised statement of scope is not required
becausdhe scope of the proposed rule has not
changedn a meaningful or measurable wéye
agencymay proceedvith the development of the
revisedEIA using the list of businesses, business
sectorsjocal governmental units, and individuals
affected by the proposed rule developed
following the agency solicitation of information
and advice under \ig. Stat. §227.137(3)and
Paragraph 3. of this Executive Order The
agency shall comply with the remaining
requirementsof Wis. Stat. §227.137and this
ExecutiveOrder

If at any time after the final EIf submitted under
Wis. Stat. §227.137(4) the Governds Office of
Regulatory Compliance requests a revisddA
becaus¢heeconomic impact of the proposed rule has
significantly changed under &/ Stat. §17.137(4)
and Paragraph I1\9. of this Executive Orderthe
agencyshall submit the revised EIA electronically as
prescribedn Paragraph.4. of this Executive Order
within ninety calendar days of receiving the request.

If the final EIA submitted under M/ Stat. §
227.137(4)indicates that a total of $20,000,000 or
more in implementation and compliance costs are
reasonablyexpected to be incurred or passed along to
businessedpcal governmental units anadividuals
asa result of the proposed rule, the Departnant
Administrationshall review the rule and issueegport
under Wis. Stat. §227.137(6) Any costsavings
identified in the analysis of actual and quantifiable
benefits as required by W&. Stat. §227.137(3)(c)
shall not reduce the total estimated implementation
and compliance costs fopurposes of determining
whetherthe Department ohdministration shall issue
areport under \i¢. Stat. 27.137(6)

If the Department of Administration is required to
completea report under \§. Stat. §227.137(6) an
agency shall not submit a proposed rule to the
legislaturefor review under 827.19(2)until the
reporthas been received.

If an agency makes modifications to a proposed rule
following the agency public hearing, the agency shall
review the rule to determine whether the scope has
beenchanged in any meaningful or measurable way
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underWis. Stat. 27.135(4)and Paragraph 11.10. of
this Executive Order andvhether the economic
impactof the proposed rule is significantly changed
underWis. Stat. 27.137(4yandParagraph 9. of
this Executive Order

a. Theagency shall notify the GovernsrOfice of
Regulatory Compliance via
AdministrativeRules@Wisconsin.goi it will
submit a revised statement afcope to the
Governor'sOffice of Regulatory Compliance for
approvalor a revised EIA to the Goverrgr
Office of Regulatory Compliance, the
Departmentof Administration, the Legislative
Council Rules Clearinghouse and the
Legislature or both a revised statement of scope
anda revisecEIA. A revised statement of scope
shall be submitted to the GovernsrOfiice of
Regulatory Compliance electronically as
prescribedin Paragraph 1.4. of this Executive
Order within seven calendar days of the
notification.

b. If neither a revised statement of scope nor a
revisedEIA is required, the agency shall submit
the final draft ruleto the Governds Ofice of
Regulatory Compliance for approvahwithin
thirty calendar days of the clogé the public
commentperiod following the public hearing if it
intendsto proceed with rulemaking, unless the
agencyhasa policy making board that is required
to approve the final rule language befordsit
submittedto the Governds Office of Regulatory

Compliance. 4.

V. Final Draft Rule

A final draft rule shall be submitted electronically as
prescribedn Paragraph 1.4f this Executive Order to
the Governots Office of Regulatory Compliance for
approval by the head of the agency proposing a
permanentor emegency ruleor by a deputy or
executiveassistant who has been authorized tsalo
by the agency head underi8V Stat. §85.04(2)or
15.05(3)

For each non—-emgency rule, the final draftule
submittedto the Governds Office of Regulatory
Complianceshall contain the following information:

a. The documents required under 8V Stat. §
227.15(1) with any necessary updates;

e. Any enegy impact report completed undeidy
Stat.§227.117(2) and a statement describing the
agency’s consideration of the ergy impact
reportin accordance with W. Stat. 27.117(3)

f. The report of the Small Business Regulatory
Review Board required undeiVis. Stat. §
227.14(29)

g. Any regulatory flexibility analysis completed
underWis. Stat. 27.114

h. Alist of persons who appearedregistered for or
againstthe rule at the hearing;

i. A summary of public comments to the proposed
rule and the agency’ response to those
comments;

j-  An explanation of any modifications made in the
proposedule as a result of public comments or
testimonyreceived at the public hearing.; and

k. The Legislative Council Rule Clearinghouse
reportcompleted under W. Stat. 27.15and
theagencys response to the report as required by
Wis. Stat. §227.19(3)(d)

Foreach emeency rule, the final draft rule submitted
to the Governds Ofice of Regulatory Compliance
shallcontain the following information:

a. Afiscal estimate in the format required bysw
Stat.§227.14(4) and

b. A plain language analysis of the rule in the format
requiredunder Ws. Stat. 27.14(2)

Following a review of the final draft rule, the
Governor’'s Office of Regulatory Compliance shall
notify the agency in writing whether the rule is
approvedor disapproved. A disapproval mde
accompaniedby suggested modifications. The
agencymay submit a revised rule for approval under
the statement of scope that was previously approved
by the Governar

IN TESTIMONY WHEREOF , | have

hereuntoset my handand caused the

GreatSeal of the State of tonsin to be

affixed. Done at the Capitol in th@ity

of Madison this second day of

November,in the year two thousand
eleven.

SCOTT WALKER
Governor

BY THE GOVERNOR:

b. A statement describing how the rule compliesDOUGLASLA FOLLETTE
with anyapplicable requirement underigVStat.  Secretary of State

§227.116

c. The final EIA required under V. Stat. §
227.137(2)

State of Wisconsin
Department of Corrections

d. Thereport of the Department of Administration if November 10, 201

requiredunder Ws. Stat. 27.137(6)
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The Honorable, The Legislature:


https://docs.legis.wisconsin.gov/document/statutes/227.135(4)
https://docs.legis.wisconsin.gov/document/statutes/227.137(4)
mailto:AdministrativeRules@Wisconsin.gov
https://docs.legis.wisconsin.gov/document/statutes/15.04(2)
https://docs.legis.wisconsin.gov/document/statutes/15.05(3)
https://docs.legis.wisconsin.gov/document/statutes/227.15(1)
https://docs.legis.wisconsin.gov/document/statutes/227.116
https://docs.legis.wisconsin.gov/document/statutes/227.137(2)
https://docs.legis.wisconsin.gov/document/statutes/227.137(6)
https://docs.legis.wisconsin.gov/document/statutes/227.117(2)
https://docs.legis.wisconsin.gov/document/statutes/227.117(3)
https://docs.legis.wisconsin.gov/document/statutes/227.14(2g)
https://docs.legis.wisconsin.gov/document/statutes/227.114
https://docs.legis.wisconsin.gov/document/statutes/227.15
https://docs.legis.wisconsin.gov/document/statutes/227.19(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/227.14(4)
https://docs.legis.wisconsin.gov/document/statutes/227.14(2)

JOURNAL OF THE SENATE [Novemberl5, 2011]

As required by 15.04(1)(d) Wconsin Statutes, the REFERRALS AND RECEIPT OF COMMITTEE

Departmentof Corrections (DOC) submits its 2009-201
biennialreport summarizing the performance and operations of REPORTS CONCERNING PROPOSED

the department for the biennium. ADMINISTRATIVE RULES

The Department primary mission is the safety and security ~ The joint committee for review ofAdministrative Rules
of the public through incarceration of inmates in correctionateportsand recommends:
facilities and through thesupervision of dénders in the SenateClearinghouse Rule11-014
community. In addition, we must provide a safe and secure Relating to continuing education requirements  for
environmentfor our staf in carrying out theirduties and t0  rgfessionakngineers.
provide offenders with opportunitieso be successfully

reintegratednto society when they are released. Review period waived, yes 9, Noes 1.

. ) Ayes, 9 — Senators ¥%kmir, Leibham, &ylor and Risser
In addition to this report, a fully developed report on therepresentatived. Ott, MeyerLeMahieu, Kramer and Hebl.,
Becky Young funding for reentry projects was submigedier  KesslerHintz, C. Tylor

this year ~ That report can be reviewed online at Noes, 1 - Senator Grothman.
http://www.wi-doc.com/index_adult.htm SenateClearinghouse Rulel1-026

Thank you for the opportunity to share this information ~ relatingto regulation of rates ctged by residential care
aboutthe Department of Corrections’ progress in fulfilling its centersfor children and youth, child-placing agencies, and

mission. grouphomes.

Review period waived, yes 10, Noes 0.
Sincerely, Ayes, 10 — Senators dkmir, Leibham, Grothman,alylor
GARY H. HAMBLIN andRisser Representatives J. Ott, MeyeeMahieu, Kramer
Secretary andHebl., KesslerHintz, C. Taylor

Noes, 0 — None.

LEAH VUKMIR
Senate Chairperson
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