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Senate
Record of Committee Proceedings

Committee on Agriculture, Forestry, and Higher Education

Senate Bill 498

Relating to: the pest abatement authority of the Department of Agriculture, Trade
and Consumer Protection.

By Senator Schultz; cosponsored by Representatives Nerison, A. Ott, Tranel,
Spanbauer and Ballweg.

February 21,2012 Referred to Committee on Agriculture, Forestry, and Higher
Education.

February 23,2012 PUBLIC HEARING HELD

Present:  (7) Senators Schultz, Harsdorf, Kedzie, Moulton,
Hansen, Shilling and King.

Absent:  (0) None.

Excused: (0) None.

Appearances For

e Lee Nerison — Representative, 96th Assembly District

* John Petty, Madison — Wi Department of Agriculture, Trade,
and Consumer Protection

Appearances Against
e None.

Appearances for Information Only
e None.

Registrations For
e Dale Schultz — Senator, 17th Senate District

Registrations Against

e None.

Registrations for Information Only
¢ None.

February 23,2012  EXECUTIVE SESSION HELD

Present:  (7) Senators Schultz, Harsdorf, Kedzie, Moulton,
Hansen, Shilling and King.




Absent:  (0) None.
Excused: (0) None.

Moved by Senator Harsdorf, seconded by Senator Moulton that
Senate Bill 498 be recommended for passage.

Ayes:  (7) Senators Schultz, Harsdorf, Kedzie, Moulton,
Hansen, Shilling and King.
Noes: (0) None.

PASSAGE RECOMMENDED, Ayes 7, Noes 0

Committee Clerk




Vote Record
Committee on Agriculture, Forestry, and Higher Education

Date: L(z-g
Moved by: \’\ars, or } Seconded by: ~ MQQH'D'I\
AB SB L‘q 8 Clearinghouse Rule
AJR SJR Appointment
AR SR Other
A/S Amdt
AJS Amdt to A/S Amdt
AJS Sub Amdt
AJS Amdt to A/S Sub Amdt
A/S Amdt to A/S Amdt to A/S Sub Amdt
E;éésommended for
sPassage 0 Adoption It Confirmation (7 Concurrence [ Indefinite Postponement
G Introduction 71 Rejection [0 Tabling 0 Nonconcurrence

Committee Member
Senator Dale Schultz, Chair
Senator Sheila Harsdorf

Absent Not Voting

Senator Neal Kedzie
Senator Terry Moulton
Senator Dave Hansen
Senator Jennifer Shilling

Senator Jessica King
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Totals:

Eéotion Carried 0 Motion Failed
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LEE NERISON

96™ ASSEMBLY DISTRICT

Capitol:

Post Office Box 8953
Madison, Wi 53708-8953
(608) 266-3534
Toll-Free: (888) 534-0096
Fax: (608) 282-3696

Rep.Nerison@legis.wi.gov

District:
S3035 CTH B
Westby, Wi 54667

(608) 634-4562

Remarks of Representative Lee Nerison
on Assembly Bill 605 / Senate Bill 498
Senate and Assembly Committees on Agriculture
February 23, 2012

Good morning, fellow committee members. I testify today in
support of Assembly Bill 605, which 1 have authored, and its
companion bill, Senate Bill 498, which is authored by Senator Dale
Schultz.

This legislation makes a much-needed, common-sense change to
current law concerning the Department of Agriculture, Trade, and
Consumer Protection’s (DATCP) pest abatement authority.

Currently, DATCP has the authority to order the owners of
agricultural lands or agricultural business premises to treat or
remove and destroy pest-infected plants and materials. DATCP first
determines that plants or other materials are so infested with pests
that they constitute a hazard to plant or animal life before acting on
this authority.

This legislation expands DATCP’s current pest abatement authority
so that it is not limited to just agricultural lands and agricultural
business premises. It does not give DATCP any other authority and
it does not affect the Department of Natural Resources’ pest
abatement authority.

Keep in mind that zoning boundaries are something that humans
create; pests are not contained by them. A gypsy moth or an
emerald ash borer doesn’t know to stay only on agriculturally-zoned
lands.

DATCP’s ability to effectively eliminate pests is hampered under
current law. Passing this legislation is a way that we can help the
department to continue to be responsive in its desire to protect and
preserve both agricultural lands and our urban communities.

Thank you for your time and consideration of this proposal.
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Testimony before the Senate Committee on Agriculture, Forestry and Higher Education
Testimony before the Assembly Committee on Agriculture

Thursday, February 23, 2012

Good morning Chairperson Schultz and Committee Members. Good morning Chairperson
Nerison and Committee Members.

My name is John Petty. | am the Administrator of the Division of Agricultural Resource
Management at the Department of Agriculture, Trade and Consumer Protection. Secretary
Brancel has asked me to provide you with information regarding the pest abatement authority
of the Department of Agriculture, Trade and Consumer Protection as it relates to AB 605 and SB

498.

The Department of Agriculture, Trade and Consumer Protection (DATCP) is the agency with
authority and responsibility to protect Wisconsin plant life from injurious pests and diseases.
DATCP uses its authority to eradicate plant pests and diseases before they become established,
when it is most cost effective to address the pest. DATCP also works to control the spread of
plant pests that can’t be eradicated. These efforts provide significant economic value to the
agricultural and forestry sectors of the state economy.

Chapter 94, grants DATCP the authority concerning the abatement of pests, however the
language includes a specific limitation to “agricultural lands” and “agricultural business
premises”. When this legislation was written in 1975, crop pests made up the universe of pest
and disease concerns. The world has changed significantly since then and the arrival of exotic
plant pests has increased substantially with the increase in global trade (gypsy moth, emerald
ash borer, etc.) Pests know no boundaries and are not limited to the agricultural setting. In
fact exotic pests often are detected in the urban setting first before them move into the
agricultural and forest settings.

Language in Chapter 93 provides DATCP authority to declare and manage emergencies relating
to the detection and control of pests injurious to plants, however due to the very specific
language in Chapter 94, DATCP’s authority is currently limited to agricultural settings. This
limits DATCP’s ability to respond quickly and appropriately to new pest outbreaks and
infestations when they can be addressed most cost effectively.

DATCP works cooperatively and coordinates closely with the Department of Natural Resources
(DNR) and this change does not affect the authority of the DNR under ch. 26. DATCP and the
DNR utilize memorandum of agreements to coordinate pest control work of their departments,
as required by statute.



The department supports AB 605 and SB 498, which clarifies the statute regarding the pest
abatement authority of the Department of Agriculture, Trade and Consumer Protection.

Thank you for the opportunity to testify today. We look forward to working with you and
answering any of the questions that you may have on this issue.



