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254.01 Definitions.

(1) “Environmentalhealth” means the assessment, mana
ment, control and prevention of environmental factors that m
adverselyaffect the health, comfort, safety or well-being of indi

254.015 Departmental power; designation.

The depart

mentmay designate a local health departnterttarry out a func
tion of the department under this chapter

SUBCHAPTERI

GENERAL PROVISIONS

254.02 Health risk assessments.

History: 1993 a. 27

(1) In this section:

In this chapter:

viduals.

(2) “Human health hazard” means a substance, activity or
conditionthat is known to have the potential to cause acute or

ge

(&) “Adverse healtreffect” means a condition that results in
humanmorbidity, mortality, impairedreproductive function or
toxicity or teratogenic, carcinogenic or mutagenfeds.

hazardsand the probability of occurrence of adverse health
effects.

chronicillness, to endanger life, to generatespread infectious 2sSéssment.

diseasespr otherwise injuriouslyo afect the health of the public.

History: 1993 a. 272007 a. 130

(3) (@) The department of agriculture, trade and consumer

protection the department of corrections, tthepartment of safety
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andprofessional services, and the department of natural resourceébm) “Elevated blood lead level” means a level of lead in
shallenter into memoranda of understanding with the departméiod that is any of the following:
to establish protocols for the department to review proposed rulega) Twenty or more micrograms per 100 milliliters of blood,
of those state agencies relating to air and water qualigupa  asconfirmed by one venous blood test.
_tlonal he_alth a_nd safe,twstltut_lonal sanitation, toxic subst_ances, (b) Fifteen or more micrograms p@0 millliters of blood, as
indoorair quality food protection or waste handhn_g and dISposa(%'onfirmedby 2 venous blood tests trere performed at least 90
(b) The department shall review proposed rutethe areas days apart.
agency Tubic heatth would bo adversely impacied or i prever. (6) “FIorous’ means having paralll sides and a length which
tion of human health hazards or disease is aoequately is at least 3 times the diameter and which results in an aspect ratio
addressetby the proposed ruleS'he department shall make rec of 3to “one or more. ) . o .
ommendationgor enforcement standardsaddress public health  (7) “Hematofluorometermeans an instrumensed in identi
concernsf the proposed rules. f|cat|on of minute amounts of aubstance in _human blood by
(4) The department and the state laboratory of hygiene sh ﬁtectlopanoclj gwe:;surer;:ent of tt‘je qharﬁcteerNelength of the
enterinto a memorandum of understanding that delineates tHt em,‘tte by the substance auring fuorescence. ,
public health testing and consultative support that the state fabora(79) “Imminent lead hazard” means a lead hazard that, if
tory of hygiene shall provide to local health departments. allowedto continue, W!|| place a child under 6 years of age at risk
(5) The department shall assess the acute or chronic hedlftfiéveloping lead poisoning or lead exposure, as determined by
effectfrom occupational or environmental human health hazartl department or other state agerecjocalhealth department or
exposureas follows: afederal agency N
(a) The chief medicabfficer for environmental health shall (7r) Interim COﬂtf0| activity” means anget of ‘measures
establisha system for assessment, collection and surveillancedssignedo temporarily reducauman exposure or likely expo
diseaseoutcome and toxic exposure data. sureto a lead hazard, including specialized cleaning, repair:
(b) State agencies and local health departments shall reﬁgﬂarf]clepglﬁtmg,dtemporary golr}talr&np]eand dongomg moniter
known incidents of environmental contamination to thepart '1'd Of léad hazards or potential lead hazards.
ment. The department shall investigate human health implica (8) “Lead-bearingpaint” means any paint or other surface
tionsof an incident and determine the need to perform a hislth coatingmaterial containing more than 0.06% lead by weight, cal
assessmentThe department may require the party that is respatilatedas lead metal, in the total nonvolatile content of liquid
sible for an incident to perform a health risk assessment. paintor more than 0.7 milligram of lead per square centimeter in
(6) Stateagencies that require health rassessments as parthe dried film of applied paint. _ 3
of their permit issuance or regulatory responsibilities svattr (8d) “Lead-bearing paint hazard” hétse meaning specified
into a memorandum of understanding with the department tHay rule by the department.

permitsthe state health fifer to establish sk managementpro  (8g) “Lead hazard” means any substance, surface or object
tocol to review and make recommendations ondhmpleteness thatcontains lead and that, due to its condition, locatiorature,

of the health risk assessments. may contribute to the lead poisoning or lead exposure of a child
History: 1993 a. 271995 a. 2%s.6327, 9116 (5) 2011 a. 32 under6é years of age.
(8)) “Lead hazard abatement” means any set of measures
SUBCHAPTERII designedo permanently eliminate a lead hazard, including all of
the following:

(a) The removal of lead-bearipgint and lead—contaminated
dust,the permanent containmentesrcapsulation of lead—bearing
paint, the replacement of surfaces or fixtures painted with lead-

TOXIC SUBSTANCES

254.11 Definitions.  In this subchapter: bearingpaint, and the removal or covering of lead—contaminated
(2) _“Asbestos“means chrys_otile, crocidolite, amosﬁbrous soil.
tl’emohte,flbrous act|n0||te or fIbI’OUS anthophylllte. (b) All preparation, C|ean—up, disposa| and postabatement

(2) “Asbestosabatement activity” means any activihich  clearancetesting activities associated withe measures under
disturbsasbestos—containing material, including but not limited par. (a).
the repair enclosure, encapsulation or removal of asbestos—(gn) “Lead hazardreduction” means actions designed to
containingmaterial and the renovation or demolitiohany part  reducehuman exposure to lead hazards, including lead hazard
of a structure. abatemengind interim control activities involving lead—bearing
(3) “Asbestos—containingnaterial” means asbestos or anyaintor lead—contaminated dust or soil or clearance activities that
material or product which contains more than one percent géterminewhether an environment contains a lead hazard.

asbest?s. o _ (8s) “Lead investigation” means measure or set of measures
(4) “Asbestosmanagement activity” means an inspecfian  designedo identify the presence of leadlead hazards, including

asbestos—containingaterial, the design @ asbestos responsesxaminationof painted or varnished surfaces, paint, dust, water
actionor the development of an asbestos management plan. gndother environmental media.

_ (4g) “Certificate of lead—free status” means a certificate (gy) “Lead managemerctivity” means a lead investigation
issuedby a certified lead risk assessor or other person certifigglthe ‘design or management of lead hazard reduction.
unders. 254.176that documents a finding by the assessor that a(g) “Lead poisoning or lead exposure” means a level of lead

premisesdwelling or unit of a dwelling is free déad-bearing in the blood of 10 or more micrograms per 100 milliliters of blood.

paintas of the date specified on the certificate. . . . -
(4h) “Certificate of lead-safe statusineans a certificate (gg) IEead :'Sk assessoifias the meaning specified by rule by
EQ? epartment.

issuedby a certified lead risk assessor or other person certifi . .,
unders. 254.176that documents that the assessor detected no(9) “Occupant” means a person whieases or lawfully
lead—-bearing paint hazarddfecting the premises, dwelling or residesin a dwelling or premises.

unit of the dwelling on the date specified on the certificate. (20) “Owner” means a person who has legal til@ny dwell
(5) “Dwelling” means any structure, all or paftwhich is NG Or premises.
designedor used for human habitation. (10m) “Premises” means any of the following:
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(@) An educational or child carfacility, including attached (b) To the exposedurface of a structure used for the care of
structuresand the real property upon which the facility stattu®, children;or
providesservices to children under 6 years of age. (c) To any fixture or other object plac@dor upon any exposed

(b) Other classes of buildings and facilities, including attachedrfaceof a dwelling and ordinarily accessible to children.
structuresand real property upon which the buildings or facilities (2) No person may sell or transfer any fixture or other object
stand that the department determines by rule to pose a significgitendedto be placedipon any surface on the inside of a dwelling,
risk of contributing to the lead poisoning or lead exposure of chijontaininga lead-bearing paint and ordinarily accessiblehtb
drenunder 6 years of age. dren.

(1]_) “Public emp|0yee” hasthe meaning given under s. History: 1979 c. 2211993 a. 161993 a. 27%.431; Stats. 1993 s. 254.12993
101.055(2) (b) a. 450

_ (12) "School” means any local education ageray defined 75413 Reporting requirements. (1) Every physician
in 20 USC 338]the owner of any nonpublic, nonprofit elemenyyho diagnoses lead poisoning or leagosure, or any nurse, hos
tary or secondary school building or any governing authority @ftal administratordirector of a clinical laboratory or local health
any school operated unded USC 921to 932 officer who has verified information of the existeraf@ny person
(13) “Third—party payer” means a disability insurance policjfound or suspected to have lead poisoning or lead exposure, shall
thatis required to provide coverage for a blood lead test undereportto the department or to the local healtficef of theregion
632.895 (10) (g)a health maintenancegamization or preferred in which the person resides within 48 hours after verifying this
providerplan under ch609; ahealth care coverage plarfesed information. The local health iter shall report to the depart
by the state under 40.51 (6) a self-insured health planfefed mentthe name, addredaboratory results, date of birth and any
by a city or village under $6.0137 (4) a political subdivision otherinformation about the person that the departraensiders
unders.66.0137 (4m)a town under $0.23 (25) a countyunder essential. Any physician, nurse, hospital administratirector
s.59.52 (1) (c), or a school district under $20.13 (2) (b)or a of a clinical laboratorylocal health dfcer or allied healttlprofes
healthcare plan operated by a cooperative associatgemared sionalmaking such a report in good faith shall be immune from
unders.185.981 any civil or criminal liability that otherwise might bimcurred

History: 1993 a. 2%.190, 191, 192, 425 427t0 430, 1993 a. 1831993 a. 450 from making the report.
ss.15t019, 25t034; 1995 a. 4171999 a. 13; 1999 a. 153.672 2001 a. 162007

a.91: 2000 a. 165 (2) A person who screens a child under 6 yeaegeffor lead
poisoning oread exposure under this subchapteany rule pre
254.115 Denial, nonrenewal and revocation of certifi - Mmulgatedunder this subchapteshall report the results of the

cation and permit based on tax delinquency . (1) Except Screeningo the department within the time period feporting
asprovided in sub(1m), the department shall require each applPy rule. The department shall promulgate rules specifying the
cantto provide the department with the applicaisbcial security form of the reports required under this subsection. A person mak
number if the applicant is an individual, or the applicarféderal ing @ report under this subsection in good faith is immune from
emp|oyeridentificati0n numbenf the app”cant is not an individ civil or criminal ||ab|||ty that m|ght otherwise be incurred from

ual, as a condition of issuing or renewing any of the following:Makingthe report.
History: 1979 c. 2211989 a. 311993 a. 2%.432 Stats. 1993 s. 254.18993

(a) Certification under 254.176 a. 450
(b) A certification card under 854.20 (3)or (4). Cross-reference: See also clDHS 181 Wis. adm. code.
(c) A permit for operation of a campground unde1.47 (1) 254.15 Departmental duties. The department shall:

or (2m). (1) Developand implement @omprehensive statewide lead
@ A permllt uln(.jer £255.08 (2), (apr (b). . poisoningor lead exposurgrevention and treatment program that
_ (Im) If an individual who applies for or to renew a certiicajncludeslead poisoning or lead exposure prevention grants under
tion, certification card or permiinder sub(1) does not have a g 254,151 anychildhood lead poisoning screening requirement
socialsecurity numbethe individual, as a condition of obtainingynder rules promulgated under s854.158and 254.162 any
the certification, certification card or permit, shall submit a stat@equirementsegarding care coordination and follow-up ébil-
mentmade or subscribed under oath dirafation to the depait grenwith lead poisoning or lead exposure required under rules
mentthatthe applicant does not have a social security numbgfomulgatedunder s254.164 responses to reports of lead-poi
Theform of the statement shall be prescribed by the departmgphingor lead exposure under254.166 any lead investigation
of children and families. A certification, certification cardoeF  requirementsunder rules promulgated under £€§4.167 and
mit issued or renewed in reliance upon a false statement submigtsd 168 anylead hazard reduction requirements under rules pro
underthis subsection is invalid. mulgated under s.254.172 certification, accreditation and
(2) The department may not disclose any informatioapprovalrequirements under 264.176and254.178 any certift
receivedunder sub(1) to any person except to the department afation requirements and procedures under rules promulgated
revenuefor the sole purpose of requesting certifications underunders.254.179 and any fees imposed undeP54.181
73.0301 (2) Provide laboratory testing of biological aadvironmen
(3) Exceptas provided in sul§lm), the department shall denytal lead specimens for lead content to any physician, hospital,
anapplication for the issuance or renewal of a certification, eertifilinic, municipality or private @anization that cannot secure or
cationcard or permit specified in sut.) if the applicant does not providetesting through other sources. The department may not
providethe information specified in sufil). assumeresponsibility for bloodead analysis required in pro
(4) Thedepartment shall deny an application for the issuangg2msin operation on April 30, 1980.
or renewal of a certification, certification cawd permit specified (3) Develop or encourage the development of appropriate
in sub.(1), or shall revoke the certification, certification card oprogramsandstudies to identify sources of lead poisoning or lead
permitspecified in sul(l), if the department of revenue certifiesexposureand assist othentities in the identification of lead in
unders. 73.0301that the applicant for or holder of the certificachildren’sblood and of the sources of the lead poisoning or lead
tion, certification card or permit is liable for delinquent taxes. exposure.
History: 1997 a. 2371999 a. 92007 a. 20 (4) Provide technical assistance and consultation to local,
) ) countyor regional governmental or private agencies to promote
254.12 Use or sale of lead-bearing paints. (1) No per  anddeveloplead poisoning or lead exposure prevention programs
son may apply lead-bearing paints: thatafford opportunities for employing residents of communities
() To any exposed surface on the inside of a dwelling;  andneighborhoods &cted by lead poisoning or leasposure
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from lead—bearing paint, and that provide appropredaing, tion of the federal department of health dnanan services speci
educationand information to inform these residents ofdppor  fies a standard for the determination of lead-bearing paint or lead

tunitiesfor employment. poisoningor lead exposure that téfs from that specified in s.
(5) Providerecommendations for the identification and trea254.11(8) or (9), the department shall promulga@eule defining
mentof lead poisoning or lead exposure. “lead-bearing paint” or “lead poisoniray lead exposure” to cor

fespondo the specification of the centers for disease coatrdl
fevention. Rules promulgated under this section supersede s.
54.11(8) and(9) with respect to the requiremerafthis sub
chapter.
History: 1993 a. 450

(6) Developeducational programs to communicate to paren
educatorsandofficials of local boards of health the health dang
of lead poisoning or lead exposure fr@@ad—-bearing paint among
children.

History: 1979 c. 2211987 a. 3991989 a. 311991 a. 391993a. 161993 a. 27
$5.434, 435, Stats. 1993 s. 254.15993 a. 1831993 a. 45@s.21, 43, 1999 a.113,

186, 2005 a. 252007 a. 91 254,158 Screening recommendations. The department
may promulgate rules specifying recommended lead poisating
254.151 Lead poisoning or lead exposure prevention leadexposure screening methods and intervals for children under

grants. From the appropriation account unde2&435 (1) (ef) 6 years of age. Any rules promulgated under this section:

the department shall award the fOlIOWing grantS under criteria that (1) Shall meetany federal requirements for the Screening of

the department shall establish in rules promulgated under this $#fidrenunder 6 years of age.

tion: _ (1m) May include an appropriate questionnaire regarding
(1) To fund educational programs about tengers of lead potentialexposure to lead and products containing lead.

poisoningor lead exposure. ) (2) Shall permit at least the following persons to provide
(2) To fund lead poisoning or lead exposure screening, caj€reeningservices:

coordinationand follow—up services, including leaadvestiga a) A person licensed to practice medicine or osteopathy under
tions, to children under agew8ho are not covered by a Srd—partych.(ﬂrzla P P pathy

payer.
(3) To fund administration or enforcement of responsibilities
delegatedunder s254.152

(b) A nurse registered, permitted or licensed unded4h.
(c) A public health nurse under250.06 (1)
L P (3) Shallexempt a child from the lead screening recommenda
ex (?))su-l;ce) fund otheractivities related to lead poisoning or IeacEions if the childs parent, guardian or legal custodian signs a writ
P ) o tenwaiver objecting to théead poisoning screening for reasons
(5) To fund any combination of the purposasder subs(l) ¢ health, religion or personal conviction.
o). . . (4) Shallexempt a child from the lead poisoning screening
(6) To develop and implement outreach and education prcommendationi the childs parent, guardian or legal custodian
gramsfor health care providers to inform them of the need for legglesentsyritten evidence of a lead screenthgt was conducted
poisoningor leadexposure screening and of the requirements @fihin the previous 6 months, or other time period specifietthéy
this subchapter relating to lead poisoning or lead exposure. gepartment by rule, and that wamnducted in accordance with the
(7) In each fiscalyear $125,000 to fund lead screening andaws or rules of another state whdaevs or rules the department
outreachactivities ata community-based human service agenajeterminego beat least as stringent as the screening methods and
thatprovides primary health care, health education and social atervalsrecommended under this section.

vicesto low—income individuals in 1st class cities. History: 1993 a. 450
History: 1993 a. 4501995 a. 271997 a. 272007 a. 912009 a. 28
Cross-reference: See also clDHS 182 Wis. adm. code. 254.162 Screening requirements. (1) INSTITUTIONS AND

X PROGRAMSPROVIDING SERVICESTO CHILDREN UNDER 6 YEARS OF
254.152 Delegation to local health departments.  age. The department may promulgate ruleguiring the follow
Exceptwith respect to the departmen#uthority topromulgate jng institutions and programs to obtain written evidence that each
rules under this chapterthe departmentnay designate local child under 6 years of age participating in the institution of pro
healthdepartments aits agents in administering and enforcing sgramhas obtained a lead screeningjs exempt from obtaining
254.11to 254.178and any rules promulgatedhder those sec one, under the recommended lead screeténgls and intervals
tions. The department may not designatieeal health depait containedin the rules promulgated by the department ursder
mentas its agent unless the department provides a grant thathe. 158 within the time periods specified by the department:
departmentetermines to be sfufient for the local health depart o) Myttidisciplinary evaluations for early interventiander
mentto carry out any responsibilities as an agent designated unde; 414

th,'fijg;tligég a 450 (b) Head start programs administered by a head start agency

under42 USC 9836

254.154 Local authority . This subchapter does not prohibit (c) Child care providers certified unded8.651and child care
anycity, village, town or other political subdivision from enactingenterslicensed under $18.65 provisionally licensed under s.
andenforcing ordinances establishing a system of lead poison#69 or established or contracted for undet20.13 (14)

or lead exposure control that provides the samhbigher stan (d) School-based programs serving children under 6 years of
dardsthan those set forth in this subchaptsothing in this sub age,including kindegartens, special education and related ser
chaptemay be interpreted or applied in any manner to intpair vicesfor children with disabilities, as defined in145.76 (5) and

right of any person, entitynunicipality or other political subdivi otherearly childhood programs.

sionto sue for damages or equitable relief. Nothing in this sub (e) Health care programs that provide services to children
chaptemay be interpreted or applied in any manner to intheir ynder6 years of age and that receive state funding.

right of a municipality or other political subdivision to impose a () oher institutions or programs that provide services te chil
penaltyfor or restrairnthe violation of an ordinance specified iNyrenunder 6 years of age.

this section. L
History: 1979 c. 2211989 a. 311993 a. 2%.436 Stats. 1993 s. 254.16993 (2) INFORMATION REQUIREMENT. If & program or institution is
a. 450s.48; Stats. 1993 s. 254.15%999 a. 13. requiredto request written evidence of a lead screening under

rulespromulgated under sufl), the institution or program shall,
254.156 Definition of lead—bearing paint and lead poi- atthe time that it makes threquest, inform the parent, guardian
soning or lead exposure. Notwithstanding 254.11 (intro.),  or legal custodian of the child in writing, in a manner that is pre
(8) and(9), whenever the centers for disease control and prevesaribed by the department by rule, of the importance of lead
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screeningpf how and where the lead screening maypliained, (b) Inform the local health &i€er of the results of the lead

andof the conditions under which a child is exempt from the remvestigationand provide recommendations to reduce or elimi

ommendedead screening requirements under the departmemntatethe lead hazard.

rules. (c) Notify the occupant of the dwelling or premiseshe occu
History: 1993 a. 4501997 a. 1642009 a. 185 pant'srepresentative of all of the following:

254.164 Care for children with lead poisoning or lead 1. That a lead hazard is present on or in the dwellimge:

exposure. The department may promulgate rules establishir'%es' ) . )
standardsfor the care coordination and follow-up of children 2. The results of any lead investigations conduciedr in
under6 years of age with lead poisoning or lead exposure. AHJdwelling or premises.

rules promulgated under this section shall meet any federal 3. Any actions taken to reduce or eliminate the lead hazard.
requirementgor the carecoordination and follow—up of children  (d) Notify the owner of the dwelling or premises of fires
under6 years of age with elevated bloedd levels. Rules pro ence of a lead hazard.

mulgatedunder this subsection may specifyfelient care coer  (2m) I the department determines that a leagard is present
dination and follow-up requirements based onfetint blood in any dwelling or premises, the local health department shall and
leadlevels and maywhere appropriate, require that the aaer  he departmentay issue an order that requires reduction or €limi

dinationand follow-up include any of the following: nationof an imminent lead hazard within 5 days after the ¢sder
(1) Physical, developmental and nutritional assessment. issuanceand reduction or elimination of other lead hazards within
(2) Parent education. 30days after the ordisrissuance, except that, for orders that are
(3) Medical evaluation. issuedbetween October 1 and May 1 and that relate only te exte

) S . . rior lead hazards that are not imminent lead hazards, the order may

(4) A lead investigation of all or part of the chdaiwelling or requireelimination or reduction of the lead hazard no earlier than

other dwellings or premises that may have contributed to ”f%e June 1 immediately following the ordgrissuance. If the

child's Ieaq pmsqnmg or Iegd exposure. _agencythat issued the order determines that the owner has good
(5) Assistancan developing a plan for lead hazard reductiopasefor notcomplying with the order within the 5-day or 30-day

or other actions needed to reduce exposure to lead andrbe ime period, the agenayay extend the time period within which

quencesf such exposure. the owner is required to comply with the orddihe failure to com
(6) Where necessaryassistance in obtaining permanent oply with an order within the time prescribed or as extended shalll
temporarylead-safe housing. be prima facie evidence of negligenizeany action brought to
(7) Nutritional supplements. recover damages for injuries incurred after the tirperiod
(8) Follow-upservices, including monitoring the provision oféXpires. If an order to conduct lead hazard reduction is issued by
servicego the child. the department or by a local health department and if the owner of
History: 1993 a. 4502007 a. 91 the dwelling or premises complies with that ordbere is a rebut
tablepresumption that the owner of the dwelling or premises
254,166 Response to reports of lead poisoning or lead exercisedreasonable care with respéatlead poisoning or lead

exposure. (1) The department magfter being notified that an exposurecausedafter the order has been complied with, by lead
occupanbf a dwelling or premises who is under 6 years of age Hz@zardscovered by the ordeexcept that with respect to interim
bloodlead poisoning or lead exposupeesent dfcial credentials control activities the rebuttable presumption continues only for
to the owner or occupant of the dwelling or premiset arepre  the period for which theinterim control activity is reasonably
sentativeof the ownerand request admission to conduct a leg@kpectedo reduce or eliminate the lead hazard.

investigationof the dwelling or premises. If the department is (2r) The departmenmay conduct or require a certified lead
notified that an occupartf a dwelling or premises who is a childrisk assessor or other person certified und264.176to conduct
under6 years of age has elevated blood lead level, the depart lead investigation, a check of work completed, and dust tests for
mentshall conduct a lead investigation of the dwelling or prenthe presence of hazardous levels of lead to ensure compliance with
isesor ensure that a lead investigation of the dwelling or premisssorder issued under su@m).

is conducted. The lead investigation shall be conducted during(4) The department shall give priority to eliminating |caak

businesshours, unless the owner or occupant of the dwelling gfdsfrom dwellings in whictchildren under 6 years of age with
premisesconsents to aimvestigation during nonbusiness hours Oﬂiagnosed lead poisoning or lead exposure reside.

unlessthe department determines that the dwelling or premisesiistory: 1979 c. 2211989 a. 311993 a. 2%.433 Stats. 1993 s. 254.12993
presentsan imminent lead hazard. The department shall use rea#50ss.39t041; Stats. 1993 s. 254.166999 a. 13, 2005 a. 252007 a. 91
sonableefforts to provide prior notice of the lead investigation to ) o ]

the owner of the dwelling or premisesThe department may 254.167 Conduct of lead investigation. ~ Subject to the
removesamplesor objects necessary for laboratory analysis finitation under s254.174 the department may promulgate rules
determinethe presence of a lead hazard in the dwelling or pregstablishingprocedures for conducting lead investigatiais
ises. The department shall prepare and file written reports of givellingsand premisesThe rules promulgated under this section
lead investigations conducted under this sectio shall make mayinclude the following:

the contents of theseeports available for inspection by the public, (1) Specificprocedures for investigating, testing or sampling
exceptfor medical information, which may be disclosed only tpainted, varnished orother finished surfaces, drinking water
the extent that patient health care records may be disclosed urtdmrseholddust, soil and other materials that may contain lead.
$s.146.82t0146.835 If the owner ooccupant r_efuses admission, (2) Specificprocedures for the notification of owners, opera
thedepartment may seek a warrant to investigfzedwelling or  tors, occupants or prospective occupants, mortgagees and lien
premises. The warrant shall advise the ownemecupant of the holdersof lead levels identified during a lead investigation and of

scopeof the lead investigation. any health risks that are associated with the lesdl and condi

(2) If the department determines that a lead hazard is preg@nt of the lead found during the lead investigation.
in any dwelling or premises, the department miagny of the fol (3) Theform of lead investigation reports, thequirements
lowing: for filing the reports with thelepartment and the procedures by

(a) Cause to be posted ircanspicuous place upon the dwell which members of the public maptain copies of lead investiga
ing or premises a notice of the presence of a lead hazard.  tion reports.
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(4) Requirementgor the posting of warnings, where appro (a) A person whose activities are limited to interim control
priate,of the presence of a lead hazard. activities,unless the activities are directly funded by a grant from

History: 1993 a. 4501999 a. 13, the federal department of housing and urban development.

Cross-reference: See also CIDHS 163 Wis. adm. code. (b) A person whose activities do not invollead-bearing

254.168 Lead investigations of facilities serving chil - paintor lead-contaminated soil or dust.

dren under 6 years of age. Subject to the limitation under . (€) A homeowner who engages in lead hazard reduotaty
254.174 the department may promulgate rules tegtiire any of in or on his or her own nonrental residential dwelling or real-prop
the following facilities to have periodic lead investigations af™Y: ) B _

intervalsdetermined by the department or to otherwise demon (d) A person licensed, certified or registered undet 46who

stratethat the facility does not contain a lead hazard, if any part@#gagesn activities that constitute lead hazard reduction, only to
the facility was constructed before January 1, 1978: the extent that these activities are within the scope of his or her

(1) A foster home licensed under48.62 license,certification or registration.
: e) A person who engages in the businessstflling or ser
(2) A group home Ilcgpsed under48.625 vici(ng; he%ting, ventilatir?g gor air conditioning equip%went if the
(3) A shelter care facility under 48.66 personis registered with the department of safety and professional
(4) A child care provider certified under48.651 servicesand if the person engagesactivities that constitute lead
(5) A child care center licensed unde#8.65 provisionally hazardreduction, only tadhe extent that the activities are within
licensedunder s48.69 or established or contractémt under s. thescope of his or her registration.
120.13(14). (3) Exceptasprovided in s250.041and subject to su3m)
(6) A private or public nursery school or kinderten. ands.254.115 the department may promulgate rules establishing

(7) Any other facility serving children under 6 years of aggertificaj[ion requirements for persons required to be ce_rtifi_ed
that presents a risk for causing lead poisoning or lead exposur&/filerthis section. Any rules promulgated under this section:

children. (a) Shall include requirements and procedures for issuing,
History: 1993 a. 4502007 a. 912009 a. 185 renewing,revoking andsuspending under this section certifica
tionsissued under this section.
254,172 Prevention and control of lead—bearing paint (c) Shall require completion of an appropriate training course

hazards in dwellings and premises. (1) Subjectto the limi accreditedunder s254.178or of a training course determinky
tation under s.254.174 the department may promulgate ruleshe department to be comparable to the appropriate training course
governinglead hazard reduction that the department determingsders.254.178
areconsistent with federal law (d) May provide for requirements other than training as a con
(2) If a certified lead risk assessor or other person certifidiion for full certification.
unders. 254.176conducts a lead investigation of a dwellmg  (e) Shall specifyfees for certifying persons under this section,
premiseshe or she shall conduct the lead investigation and issgsceptthat no feeamay be imposed on any person employed by the
a report in accordance with any rules promulgated under stateor by any political subdivision of the state for a certification
254.167 If the report indicates that thdwelling or premises requiredto perform duties within the scope of the employment or
meetscriteria under 254.179(1) (a)for issuance of a certificate on an individual who is eligible for the veterans fee waiver pro
of lead—free or of a certificate of lead—safe staths,lead risk gramunder s45.44
assessopr other person shall issuke appropriate certificate,  (fy Shall require the issuance of a photo identification tzard
subjectto s.254.181 eachperson certified under this section.
L 19652 D199 8 13158 e . o (3m) Any relevant education, training, instruction, or other
experiencehat an applicant has obtained in connection with- mili
254.174 Technical advisory committees. Before the taryservice, as defined inkl1.32 (12g) counts toward satisfying

departmentmay promulgate rules under 254.167 254.168 the requirements for education, training, instruction, or other

254.1720r254.179 the department shall appoint a technical-advgXPeriencefor certification under this section if the applicant
sory committee under £27.13and shall consult with the techni demonstrateto the satisfaction of the department that the educa

cal advisory committee on the proposed rules. Aeshnical tion, training, instruction, oother experience that the applicant

advisorycommittee required under this sectigmall include rep  OPtainedin connection with his or her military service is substan
resentativedrom local health departmentisat administer local Ully equivalent to the education, training, instruction, or other
leadprograms, representatives from the housing indyséngons experiencehat is required to be. cer.tlfl.ed under this section.
certified under s254.176 representatives from the medical or (4) Thedepartment shall maintain list§all persons who are
public health professions, advocates for persons at risk optsad Certified under this section and shall make the lists available to the
soningand a resident of a 1st class ci#ny technical advisory Public. The department may clgera fee for lists provided under
committeerequired undethis section before promulgating ruieghis subsection to cover thgepartmens costs in providing the
unders. 254.168shall also include representativesfatilities 'StS: . _ .
servingchildren under 6 years of age. (5) After notice and opportunity for hearing, tHepartment

History: 1993 a. 4501999 a. 13. may revoke, suspend, deny or refuse to renew any certification

issuedunder thissection in accordance with the procedures set

254.176 Certification requirements. (1) Except as pro forthin ch.227, except that the only hearing rights available for
vided in sub.(2) ands. 250.041 and subject to suli3m) and s. a denial, revocation or nonrenewal of any certification issued
254.115 the department may establigly rule certification underthis section based on tax delinquency are those set forth in
requirementgor any persomvho performs lead hazard reductiors. 73.0301 (5)
or a lead management activity or who supervisepéntormance oTilséoglz: 11290932 894591995 a. 2636330 9116 (5) 1997 a. 1912371999 a. 13,
of any lead hazard reduction or lead management activity Cross—reference: See also clDHS 163 Wis. adm. code.

(2) No certification is required undéhis section for lead haz
ardreduction conducted by any of the following persons, unle254.178 Accreditation of lead training courses and
the lead hazard reduction is being done to comply aitbrder approval of lead instructors. (1) (a) No person may adver
by the department or another state or local agency that requirestigeor conduct a training course in lead hazard reduction, or in a
useof persons certified under this section: lead management activitythat is representeas qualifying per
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sonsfor certification undes.254.176unless the course is accred painthazards. The rules shall specify that the face of the eertifi
ited by the department under this section. cate shall indicate the certificatdength of validity
(b) Except as provided in 850.041 no person may function  (d) A mechanism for creatingragistry of all premises, dwell
asan instructonof a lead training course accredited under this seéiagsor units of dwellings for which a certificate of lead—fetatus
tion unless the person is approved by the department under thia certificate of lead—safe status is issued.
section. (e) The requirements for a courseupfto 16 hours that a prop
(2) The department shallpromulgate rules establishingerty owner or his or her employee or agent may complete in order
requirementsexcept as provided in suf2m) and s250.041 for  to receive certification of completion and the scope ofl¢tael
accreditatiorof lead training courses and approval of lead instrutaivestigationand lead hazard reduction activities that the owner
tors. These rules: employeeor agent mayerform following certification, to the
(a) Except as provided in £50.041 shall include require €xtentconsistent with federal law
mentsand procedures for granting, renewing, revoking and sus (2) By January 1, 2003, and every 2 years thereafter
pendingunder this section lead training course accreditations a@gpartmenshall review the rules under sib) and shall promsl

leadinstructor approvals. gatechanges to the rules if necessary in order to maintain eonsis
(c) May provide forfull or contingent accreditation or tencywith federal law
approval. (3) Subjectto s.254.174 the department may promulgate

(d) Shall specify fees for accrediting lead training courses a esthat set forth safe work practices that shalidiewed in the

approvinglead instructors, except that no fee may be imposed gmolition of abuilding constructed before January 1, 1978, to
anindividual who is eligible for the veterans fee waipengram 2void exposure by persons to leiagzards in the area of the demo

unders.45.44 lition.

. .. . . History: 1999 a. 13; 2005 a. 25254

(2m) Any relevant education, training, instruction, or other
experiencehat an applicant has obtained in connection with mil54.18 Lead hazard reduction in dwellings and prem -
tary service, as defined inkl1.32 (12g) counts toward satisfying ises. Sampling or testing of dwellings, units of dwellingss
the requirements for education, training, instruction, or oth@remisedor the presence of lead—bearing paint or a leshrd
experienceo function as an instructor of a lead training courss not requiredbefore lead hazard reduction activities are-con
accreditedunder this section if the applicant demonstratéh¢o ductedif the presence of lead-bearing paint or a lead hazard is
satisfactiorof the department that the education, training, instruassumedind the lead hazard reduction activities are perfoimed
tion, or other experience that the applicant obtained in connectmlead—-safe manner
with his or her military service is substantially equivalent to theHistory: 1999 a. 13.
education, training, instruction, or other experience that i
requiredto function as an instructor of a lead training cour
accreditedunder this section.

(3) The department shall maintain lists of all lead trainin
coursesaccredited, and all lead instruct@proved, under this
sectionand shall make the listvailable to the public. The depart
mentmay chage a fedor lists provided under this subsection t
coverthe departmerg’costs in providing the lists.

(4) After notice and opportunity for hearing, tHhepartment
may revoke, suspend, deny or refuse to renew under this sec
anyaccreditation or approval issued under Hastion in accord

4.181 Certificate of lead-free status and certificate
of lead—safe status; fees and notification. (1) Thedepart
ment may impose a fee of $50 for issuance of a certificate of lead-
Yree status and a fee of $25 for issuance of a certificate of lead-safe
status. Fees under this section magt exceed actual costs of
issuanceand of s254.179 The department shall review the fees
%veryZ years and adjust the fees to reflect the actual costs.

(2) The department shall, at least quartentify a local
nealthdepartment concerning issuance of certificatdeanf—free
BAtus and certificates of lead—ssfatusin the area of jurisdiction
of the local health department.

ancewith the procedures set forth in &27. History: 1999 a. 13
History: 1993 a. 4501997 a. 1911999 a. 13; 2011 a. 12020,
Cross-reference: See also CtDHS 163 Wis. adm. code. 254,182 Repayment to general fund. The secretary of

. . . administratiorshall transfer from the appropriation account under
254.179 Rules for dwellings and premises. ~ (1) Subject g 20 435 (1) (gm)o the general fund the amount of $735,000
t05.254.174and after review of ordinances of cities, tovamsl \yhenthe secretary of administration determines that progesm
villagesin this state, the department shall, by use of a resear¢fiesfrom fees imposed under s854.176 (3) (e)and (4),
basedmethodologypromulgate as rules all of the following: 254.178(2) (d)and254.181are suficient to make the transfer

(a) Except as provided in 854.18 the standards for a prem  History: 1999 a. 13.

ises, dwelling or unit of a dwelling that must be met for issuance . ) .
of a certificate of lead—free status or a certifictiead—safe sta 294.19 Asbestos testing fees. Notwithstanding s36.25
tusto the owner of the premises, dwelling or unit of a dwelling11) (f), the state laboratory of hygiene board shall impose a fee
with the goal of long—term lead hazard reduction. sufficientto pay for any asbestos testing services which it pro

(b) The procedures by which a certificate of lead—free statﬁk%iir . 1087 a. 3951993 a, 2%.317. Stats. 1993 5. 254.19
or a certificate of lead—safe status may be issued or revoked. v ' e ' e
(c) The periodbf validity of a certificate of lead—free status 0254.20 Asbestos abatement certification.  (2) CerTiFI-
a certificate of lead-safe status, including all of the following: CATION REQUIREMENTS. (a) No person serving on the governing
1. Authorization for the certificate of lead-free status t80dyof a school, employed keyschool or acting under a contract
remainin effect unless revoked because of erroneous issuancéVih @ schoolmay perform any asbestos abatement activity or
becausehe premises, dwelling or unit of the dwelling is not fre@Sbestosnanagement activity unless he or she has a valid eertifi
of lead-bearing paint. The rules shall specify that the face of gtioncard issued to him or her under s(8).
certificateshall indicate that the certificate is valid unlesgoked. (b) No public employee may perform any asbestos abatement
2. The standards limitinthe length of validity of a certificate activity unlesshe or she has a valid certification card issued to him
of lead-safe status, including the condition of a premises|-  OF her under suk{(3). _
ing, or unit of a dwellingthe type of lead hazard reduction activity (¢) No public employee may supervise the performance of any
thatwas performed, if apyandany other requirements that musgsbestosibatement activity unless he or she has a valid supervi
be met tomaintain certification, unless the certificate is earliggor’s certification card issued to him or her under €@}.
revokedbecause of erroneoissuance or because the premises, (d) Except as provided in 850.041and subject to 254.115
dwelling, or unit of the dwelling is not safe from lead-bearinghe department may establish by rule certificatiequirements
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for any person not certified under pdes.to(c) who performs any lish a fee for any courseffered under this subsection. The fee
asbestosbatement activity or asbestamnagement activity or may not exceed the actual casftthe course. The fees received
who supervises the performance of any asbestos abatement aatiderthis subsection shall be creditedte appropriation under
ity or asbestos management activity s.20.435 (1) (gm)
(3) CEeRTIFICATION PROCEDURE. (a) Except aprovided in s. (9) RuLEs. The department may promulgate any rule it deems
250.041and subject to sudm), the department may establish bynecessaryo administer this section.
rule eligibility requirements for persons applying for a certifi (10) ENFORCEMENT. () The department may ent@ranyrea
cationcard required under sutz). Any training required by the sonabletime, any propertypremises or place imhich any person
department under this paragraph may be approved by the-depatuiredto have a certification card under s(®).is engagedh
mentor provided by the department under s@. anyasbestos abatement activity to determine if the department has
(b) Except as provided in 250.041 the department shall issued that person a valid certification card. No person may refuse
establishthe procedure for issuing certification cards under théhtry or access to any representative of the departaugthorized
subsection. In establishing that proceduttbe department shall by the department to act under this paragraph if that representative
prescribean application form and establish an examingti@te requestsentry for purposesf determining compliance with this
dureand may require applicants to provide photographic identifiection,if that representative presentsadid identification issued
cation. to the representative by the department and ififyatesentative
(4) ReNEwAL. A certification cardissued under sulf3) is is complying with par(b). No person magbstruct, hamper or
valid for one year Except as provided in 850.041and subject interferewith the actions of that representative under piaisa
to s. 254.115 the department may establish requirements fgraph.
renewingsuch a card, including buobt limited to additional train (b) Any representative of the department acting unde(aar
ing. shallcomply with any health and safgiyocedure established by
(4m) MiLTARY SERVICE. Any relevant educatiortraining, law for persons engaged in ashestos abatement activities.
instruction,or other experience that an applicant has obtained in(c) If the department determines that any person required to
connectionwith military service, as defined in $11.32(12g) havea certification card under suf2) has violated this section,
countstoward satisfying the requiremeriits education, training, the department may order that person to cease the violation. The
instruction,or otherexperience to obtain a certification card undesrdermay require all asbestos abatement activities opra
this sectionif the applicant demonstrates to the satisfaction of thigeswhere the violation occurs to ceassil the violation is cor
departmenthatthe education, training, instruction, or other expaected if there is no person on the premises with a ualidfica
riencethat the applicant obtained in connection with hidi@r tion card issued to him or her under s{#. The department shalll

military service is substantially equivalent to the education,-traigive the order in writing to that persontbat persors representa
ing, instruction, or other experience thatégjuired to obtain a cer tjve.

tification card under this section. (d) Any other state agencin the course of the performance
(5) Fees. (a) Except as provided under pghy.and(c), the of its duties, may determine compliance with the certification
departmenshallchage the following fees for certification cardsrequirement®f this section. If that agency determines that there
issuedunder sub(3) or renewed under supt): is a violation of this section, it shall notify the department of that
1. For a certificatiorcard issued or renewed for the perforviolation.
manceof any asbestos abatement activ@srequired under sub.  (e) The department may initiate an action in the nanthisf
(2) (a), (b) or (d), $50. state against any person to require compliance with this section.
2. For a certification card issued or renewed for performance (11) PenaLTy. Any person whaviolates this section or any
of an inspection for asbestos-containing material or the designyle promulgated or order issued under théstion shall forfeit
anasbestos response actionreqguired under sulf2) (a)or (d), notless than $25 nor more than $100 for each violation. Each day
$150. of violation and each violation constitutes a separdtnsé.
3. For a certification card issued or renewed for supervisingHistory: 1987 a. 271989a 173;1993 a. 2%s.188 193 1997 a. 191237, 2011

Vi i a.12q 209,
Lhnedzfétjog?;)n(%?;ilg% asbestos abatement activély required Cross—reference: See also ctDHS 159 Wis. adm. code.

4. For a certification card issued or renewed for performangé, 21 Ashestos management. (2) The department shall
of the development of an asbestos management plan, as requgfhulgaterules to do all of the following:

undersub.(2) (a)or (d), $100. (a) Establish building inspectiarequirements and procedures
_(b) The department may change by rule the fee amounts Spgeiprotect students and employees from asbestos hazards in
fied under par(a). The fees received under this subsection shallyools.

be credited to the appropriation undef6.435 (1) (gm)

(c) The departmemhay not chaye a fee for a certification card
issuedunder this section to an individuaho is eligible for the
veterandee waiver program under45.44

6) SUSPENSIONOR REVOCATION. The department maynder . — L
this(, s)ection, suspend or revoke a certificgtion card isgued undefd) Establish priorities for asbestos abatement activities in
sub.(3) if it determines that the holder of the card is not qualifie%]C OOISWh'C,h contain asbestos—containing matenals.. )
to be certified. (e) Require ananagement plan for asbestos—containing mate

(7) ApPEALS. Any suspension, revocation or nonrenewal of rial in everyschool which contains asbestos—containing material.

certification card required under suk2) or any denial of an ~ (2m) No requirement under suf2) may be stricter thaany
applicationfor sucha certification card is subject to judicialf€duirementunderl5 USC 26410 2654
reviewunder ch227, except as provided in 250.041andexcept (3) A school district and any school which is not a public
thatthe only hearing rights available for a denial, revocation schoolmay apply to the department for a variance to any standard
nonrenewabf a certification card required under s(®). based adoptedunder this section under the provisions dfGl.055 (4)
ontax delinquency are those set forth i73.0301 (5) (a)to(c).

(8) TRAINING COURSES. The department magonduct or con (4) Any person who intentionally violates any rygeomut
tractfor any training course necessary to prepare persons for a gatedunder this section shall forfeit not less than $100 nor more
tification card required under suf2). The department may estab than$1,000 for each violation. Each violation constitutes a-sepa

(b) Regulate asbestos abatement activities in schools.

(c) Establish requirementsr the maintenance of asbestos—
containingmaterial in schoola/hich contain asbestos—containing
material.
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rate offense and each day of continued violatisra separate containresidual radioactive material amal carry out any other
offense. activitiesnecessary to prepare the site for postoperational care.
History: 1987 a. 3961993 a. 27%.364, 366, Stats. 1993 s. 254.21. (2m) “General license” means a license, under requirements
. . rescribed by the department by rutepossess, use, transfer or
f205”%).\,%”2%:Indoor air quality . The department shall do all of thegcquireby—pr)(/?duc_t mgterial q_devi:es O‘r)_equipment utiizing by~
. . ) productmaterialwithout the filing of a license application by a
(1) Investigateiliness or disease outbreaks suspected of beifgrsonor issuance of licensing confirmation by the department.
causedy poor indoor air quality The department shall promote (3g) “lonizing radiation” means all radiations capable of-pro

gr r%quire contrfqlllmeasureds if indoor?bir qukality is established §0 cingions directly or indirectly in their passage through matter
e the cause of illness or disease outbreaks. including all of the following:

(2) Assistlocal health departments in thdoption of regula ; - ; ; _
tionsthat establish standards for indoor air quality in public builqay(:l_) Electromagnetic radiations, including X-rays and gamma

ings to protect the occupants froauverse health fefcts due to . . . . .
9 P p (b) Particulate radiations, including electrons, hetdticles,

exposureo chemical or biological contaminants. ! :
(3) Provide training and technical support to local healtl[|)rotons,neutrons, alpha particles and other nuclear particles.
(3p) “Nonionizing radiation” means electromagnetic radi

departmentgor conducting indooair quality testing and inves __. A L X ;
b 9 quanty 9 ation, other than ionizing radiation, and any sonic, ultrasonic or

tigations. § )
(4) Assistthe department of safety and professicaalices |nfrasoI\|cwave. A .
with the enforcement of 401.123 (4) “Nuclearfacility” means any reactor plant, any equipment
History: 1993 a. 271995 a. 2%s.6331 9116 (5) 2011 a. 32 or device used for the separation of the isotopes of uranium-or plu
tonium, the processingr utilizing of radioactive material or han
254.30 Enforcement; penalties. (1) EnForcement. (a) dling, processing or packaging waste; any premises, structure,
The department may enteat any reasonable time, a dwelling oexcavationor place of storage or disposition of waste or by-
premisesundegoing any lead hazard reduction to determine if airoductmaterial; or any equipment usfedl or in connection with
personengagedn lead hazard reduction have been appropriateliye transportation of such material.
certifiedif required under 254.176 (4p) “Radiation” means both ionizing and nonionizing radi

(b) The department may report any violation of2§t.11to  ation.
254.178or rules promulgated, or orders issued, under those sec(5) “Radiation generating equipment” means a system,
tionsto the district attorney of the county in which the dwellingnanufacturegroduct or device or component part of sugincat
is located. The district attorney shall enforce28el.11t0254.178 uct or device that, during operation, is capable of generating or
andrules promulgated, and orders issued, under those secti@msitting ionizing radiation without the use of radioactive rmate
If a circuit court determines that an owner of a rentddased rial. “Radiation generating equipment” does not include a device
dwelling or premises has failed to comply with an order issué¢datemits nonionizing radiation.
underss.254.11t0 254.178 the circuit court maprder the occu  (6) “Radiation installation” is any location or facility where
pantsof the afected dwelling or premises to withhold rent inradiationgenerating equipment is usedwdtere radioactive mate
escrowuntil the ownenof the dwelling or premises complies withrial is produced, transported, stored, disposed of or used for any
the order purpose.

(c) Section254.11to 254.178do not limit the ability of the  (9) “Radiationsource” means radiation generating equipment
departmento require abatement of human health hazards involyr radioactive material.

ing lead under 254.59 . (9m) “Radioactivematerial” includes any solid, liquid or gas
(2) PenALTIES. (a) Civil penalty. Any person who violates ss. eous substance which emits ionizing radiation spontanepusly

254.11to 254.178or rules promulgated, or orders issued, undeicluding accelerator-produced material, by—product material,

thosesections may be required to forfeit not less than $100 n@iturally occurring material, source material and special nuclear

morethan $1,000. Each day of continued violation constitutesyaaterial.

separat@ffgnse. . . (10) “Source material” means uranium, thorium, any com
(b) Criminal penalty. Any person who knowingly violates anybinationthereof in any physical or chemical form, or ores that con

provision of ss.254.11to 254.1780r any rule promulgatedyr  tain by weight 0.05% or more of uranium, thorium, or any €om

orderissued, under those sections shall be fined not less than $3@@tion thereof. “Source material” does not incluseecial

nor more than $5,000. The court malgce the person on preba pyclearmaterial.

tion under s973.09for a period not to exceed 2 years. (11) “Special nuclear material” means plutonium, uranium
a 4Hs'$(‘f°ry' 1979 c. 2211987 a. 3321993 a. 26.439, Stats. 1993 8. 254.30993 533 \yranjum enriched in the isotope 233 or in the isotope 235, and

any other materialwhich the nuclear regulatory commission
determinedo be special nuclear material; or any material artifi

SUBCHAPTERIII cially enriched by any of the foregoing. Special nuclear material
doesnot include source material.
RADIATION PROTECTION (11g) “Specific license” means a license, under requirements
prescribedby the department by rule, to possess, use, manufac
254.31 Definitions. In this subchapter: ture, produce, transfer or acquire radioactive material or devices
(1) “By-product material” means any of the following: or equipment utilizing radioactive material.

(@) Radioactivematerial, except special nuclear material, (11m) “Transuranic’means a radioactiveaterial having an
yieldedin or made radioactive by exposure to the radiation ind@tomicnumber that is greater than 92.
dentto the process of producing or utilizing special nuclear mate (12) “X-ray tube” means any electron tube that is contained
rial. in a device and that is specificatigsigned for the conversion of
(b) The tailings or waste produced by teraction or con electricalenegy into X-ray enegy.
centrationof uranium or thorium from any ore procesgeitnar | 51005 1200 % S0 222 1993 & 289227, 477, Stats. 1993 5. 254.31;
ily for its source material content.
(2) “Decommissioning”’means conducting finaperational 254.33 Public policy . Since radiations and their sources can
activitiesat a nuclear facility to dismantle site structures, to decope instrumental in the improvement of the health and welfare of
taminatesite surfaces and remaining structutesstabilize and the public if properly utilized, and may be destructiveletrimen
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tal to life or health if carelesslgr excessively employed or may (e) Encourage, participate in or conduct studies, investiga
detrimentallyaffect the environment dhe state if improperly uti  tions, training, research and demonstrations relating to the control
lized, it is hereby declared to be the public policy of this siate of radiation hazards, the measurement of radiation, feeten
encouragehe constructiveises of radiation and to prohibit andhealthof exposure to radiation and related problems as it deems
preventexposure to radiation in amounts which arenay be det necessaryr advisable for the dischge of its duties under this
rimentalto health. It iurther the policy for the department tosubchapter.

advise,consult and cooperate with other agencies of the state, thgf) Collect anddisseminate health education information relat
federalgovernmentother states and interstate agencies and witfyy to radiation protection as it deems proper

affectedgroups, political subdivisions and industries; and, in gen (g) Review and approve plans and specifications for radiation

eral,to conform asiearly as possible to nationally accepted-stagqrcessubmitted pursuant to rules promulgated under this sub

dardsin the promulgation and enforcement of rules. chapter;andinspect radiation sources, their shielding and imme
History: 1985 a. 291993 a. 2'6.225 Stats. 1993 s. 254.3B995 a.27ss.6332

9116(5) 1999 a. 9 diatesurroundingsand records concerning their operation for the
Cross-reference: See also ctDHS 157 Wis. adm. code. determinatiorof any possible radiation hazard.
(h) With respect to radon and with the department serving as
254.335 Agreements with the U.S. nuclear regulatory the lead agengylo all of the following:
commission transition. (1) The governor mayon behalf of 1. Develop and disseminaterrent radon information to the

the state, enter into agreements with the U.S. nuclear regulatag(ysmedia, builders, realtors and the general public.
commissionas provided i2 USC 2021b), to discontinue cer 2. Coordinate a program of measuring radon gas accumula
tain federal licensing and related regulatory authority with requ&;n‘ including use of the radazanister counting system, in edu
to ?y—groduct material, sourcel material ﬁ“q special nunied® iionajinstitutions, nursing homes, low—income housing, public
rial and to assume state regulatory authority buildings,homes, privaténdustries and public servicegamiza-

(2) Any person who, on the fettive dateof an agreement tjgns.
specifiedunder sub(1l), possesses a license issigdthe U.S.
nuclearregulatory commission that is subject to the agreemenhié
consideredo possess a specific license issued und@s4365
(2) (a) or to fulfill requirements specified fa general license
unders.254.365 (1) (h) The specific license expires 90 days after e h
the date of receipt by the person from the department of a noﬁ gal health departments, buildirgntractors and others in radon
of expiration of the license or on the date of expirationwrest diagnosisand mitigation methods.

specifiedin the license issued by the U.S. nuclear regulatory com 5. Developstandards of performance for the regional radon
mission,whichever is earlier centersand, from the appropriation account unde2&435(1)

History: 1999 a. 9 (ed), distribute funds based on compliance with the standards to
provide radon protection information dissemination from the
254.34 Powers and duties. (1) The department is the stateregionalradon centers.
radiationcontrol agency and shall do all of the following: (2) The department may:

(a) Promulgate and enforce rules, including registration and (a) Enter at all reasonable times, any private or publmperty
licensingof sources of ionizing radiation, as may be necessaryftw the purpose of investigating conditions relating to radiation
prohibit and prevent unnecessary radiation exposure. The rutestrol.
may incorporate by reference the recommended standards ofp) Accept and utilize grants or other fundsgéfts from the
nationally recognized bodies in the field of radiation protectiofederalgovernment and from other sources, pubtiprivate, for
andother fields of atomic engy, underthe procedure establishedcarrying out its functions under this subchapteFhe studies,
by s.227.21 (2) The rules for by—product material, source matenyestigations,training and demonstration may be conducted
rial and special nuclear material shall beagtordance with the independentlyby contract, or ircooperation with any person or

requirementsf42 USC 202X0) and shall otherwise be compat any public or private agencincludingany political subdivision
ible with therequirements undé2 USC 201 to2114and regula of the state.

tionsadopted undet2 USC 201 to 2114 (c) Develop requirements for qualification, certification, train

(am) A rule identical to a rule specified under.gaymay be ing, and experience of an individual who does ahthe follow
promulgatecby a state agency other than thepartment and an ing:

ordinanceidentical to a rule specified under pé&) may be
enactediy a local governmental unit, but no rule may be premul ” .
gatedor ordinance may be enacted thatedd from a rule under _. 2. Utilizes, stores, transfers, transports, or possesses radioac
par.(a) and relates tohe same subject area except as providé'éfe materials. L

underss.293.15 (8)293.25 and323.13 (2) (f) 3. Acts as a radiation safety consultant to any person who pos

(b) Administer this subchapter and the rules promulga@gsseahcense or registration issued by the department under this

underthis subchapter bchapter. . e .
(d) Recognize certification by another state or by a nationally

(c) Develop comprehensive policies and programs for t%%cognizedcertifying oganization of an individual to perform

3. Work with staf of local health departments to perform
mesurveys and diagnostic measurements and develop mitiga
tion strategies for homes with elevated radon gas levels.

4. Develop training materials and conduct training off stf

1. Operates radiation generating equipment.

evaluation,determination and reduction of hazards associat tsunder par(c) 1.to3. if the standards for the other stateerti

\t,l\’llléhUthSe ﬂiilg;ardrlgsgg ttgf‘; ?giw?i?spi)gmloerm? rréeéqujlgﬁments cation or the oganizations certification are substantially equiv
- h ) X obye alentto the standards of thikepartment for certification of indivd
product material, source material arspecial nuclear material. ualsunder par(c).

The department shall maintain all of the following records: History: 1985 a. 291985 a. 183.57: 1987 a. 3991989 a. 311993 a. 2%.228
1. Files ofall license applications, issuances, denials, tranStats.1993 s. 254.341995 a. 2%s.6333 6334 9116 (5) 1997 a. 271999 a. %s.
fers,renewals, modifications, suspensi@mal revocations under 2456102462 2475 2001 a. 162009 a. 2842

s.254.365 Cross—-reference: See also ctDHS 157 Wis. adm. code.
2. Files of all registrants under 2854.35and any related 25435 Registration of ionizing radiation installations.
administrativeor judicial action. (1) AppLicATION. For every site in this state that has an ionizing

(d) Advise, consult and cooperate with othgencies of the radiationinstallation that is not exempted by this section or the
state the federal government, other states and interatgrcies, rulesof the department, the person in control of the installation,
andwith affected groups, political subdivisions and industries.including installations in sites that are administei®da state
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agencyor in an institution under the jurisdiction astate agency 254.365 Licensing of radioactive material. (1) LICENSE

shall, prior to operation, register the ionizing radiation installatioReQUIRED. NO persormay possess, use, manufacture, transport,
with the department. No ionizing radiation installation may b&ore,transfer or dispose of radioactive material or a device or
operatedhereafter unless the site has been duly register@drby item of equipment that uses radioactive material or w@srate
uary 1 of each year and a notice of the registration is possesse@ bife that uses radioactive material that is not under the authority
the person in control. The application for registration shall bef the U.S. nuclear regulatory commission unless one of the fol
madeon forms provided by the department which shall be devisteaving applies:

to obtain any information that is considered necessargvaiua (a) The person has a specific license issued by the department.
tion of hazards. Multiple radiation sources at a single radiation (h) The person meets general license requirements.

installationand undethe control of one person shall be listed on (c) Theperson possesses a license issued by another state or
a single registration form. Registration fees shall be leiied e j 5 nuclear regulatory commission that is reciprocally rec

accordancewith sub.(3). Registration alone does not implyognizedby the department.

approvalof manufacture, storage, use, handling, operation or di . .
posal of the radiation installation or radioactive materials, but (d) The person is exempted from licensure under(Siib.

servesmerely to inform the department of the location and charac (2) AppLicaTioN. Application for a license under suli) (a)
ter of radiation sources. Persons engaged in manufactdeng, OF for reciprocalrecognition under sutfl) (c) shall be made on
onstration, sale, testing or repair of radiation sources are nfmsprovided by the department. _
requiredto list such sources on the registration form. (3) MODIFICATION OR TERMINATION OF LICENSE. Within 30

(2) AMENDED REGISTRATION. If the person in control increasesd@ysafter any change to the information on a license issued under

the number of sources, source strength, rated owipeinegy of this section, the licensee shall inform the department aflihage

radiationproduced in any installation, he or she shall notify t@&dthe department shall record the changed informatioithiw

; : : ; : days after termination of an activity licensettler this section,
departmenbf the increase prior to operation the revised basis. the person in control of the activity shall notify the department.

The department shall recottiie change in the registration. Noﬁfe department may require that the person in control submit to

registrationis transferable from one premises to another or fro A .
oneperson to anothetf the person in control intends to transfef € départment for approval a plan for decommissioning the-activ

control of ownership of the radiation installation to another
son,at least 15 days before the final transfer the registrant shall(4) RULES. The department shall promulgate rules for all of
notify the department of the transfer ahe intended transferee the following:

shalli file under sub(1) an application for registrationlf any (a) Theissuance, modification, suspension, termination and
installationis discontinued, the person in control shall notify thegvocationof specific licenses under sufd) (a)under the stan
department within 30 days of the discontinuance. dardsspecified in s254.34 (1) (a)

(3) REGISTRATIONFEES. (@) An annual registration fee under (b) The requirements for a general license under(d)igb)
pars.(b) to(fm) shall be levied for each site registration under this (5) FEESAND CHARGES. (&) The department may assess fees,
section. An additional penalty fee of $25, regardless ofrther  theamounts of which are prescribed by the departimentle, for
berof X-ray tubes or generally licensed devices, shall be requiral of the following:
for each registration whenevéite annual fee for renewal is not 1. Issuance of an initial or renewal specifi@nse under sub.
paid prior to expiration of the registration. No additional fee mag) (a).
berequired for recording changes in the registration information. 2. Annual license maintenance.

(b) For a site having an ionizing radiation installation serving 3. |ssuance of a license amendment.
physiciansand clinics, osteopaths and clinics, chiropractors or 4 Termination of a license.

hospitalsthat possesses radioactivaterials in any quantitthe 5. Issuance of reciprocal recognition of a license for radioac

Iﬁg:hall be at least $36 for each site and at least $44 for each XTWmaterials of another statethie U.S. nuclear regulatory cem
: mission.

(c) For a podiatric or veterinary site having an ioniziadk 0
ationinstallation, the fee shall be at least $36 for each site anq) r?g ;)liiﬂgeiignms%nrt'ers?v?;ef;zg(;?jti?io%at)(l)n:ﬁgtfﬁ%fdze? goar
least$44 for each X-ray tube. (a) for renewal of a specific license, if payment for renewal of a

(d) For a dental site having an ionizing radiation installatiogpecificlicense is not made within 30 days afte license expira
thefee shall be at least $36 for each site and at$38stor each tjon date.

X-raytube. _ . . (6) DENIAL, SUSPENSIONOR REVOCATION OF LICENSURE. The
(f) For an industrialschool, research project or other site-ha\departmenimay after a hearing under ch27, refuse to issue a
ing an ionizing radiation installation, the fee shall be at 1836t |icenseor suspend or revoke a license for failure by the licensee
for each site and at least $44 for each X-ray tube. to comply with this subchapterules promulgated by the depart
(fm) For any site that hagenerally licensed devices that arenentunder this subchapter or any condition of the license.
not exempted by the department, the fee shall keaat $100 for (7) ExempTION. The departmennayexempt from licensing
eachsite and at least $50 for each device that contains at least @Hlirements of this section radioactive material that the depart
MBq or 10 mCiof cesium-137; 37 MBq or 1.0 mCi of cobalt-60mentfinds is without undue radiation hazard.
3.7MBq or 0.1 mCi of strontium-90; or 37 MBq or 1.0 mCi of a History: 1999 a. 9
transuranic.

(9) The fees under this subsection shall be as stated unlesgﬁbeEi? |:ig];orrsﬁgﬁntWr%)né\lv?rlFtlr?eAnTI:aO';r(:'r:n\gr?tu}iTrll%Z ANDon
departmenpromulgates rules to increase the annual registrati%ﬁ; ect(i)onand examination. that a sou?ce of radiatiorlc
feefor a site having an ionizing radiation installation, for an X—raé/ P : o

: . tructed,operated or maintaingésults in a violation of this sub
:jueb;a?:r;oern%enerally licensed devices that areen@mpted by the chapteror of any rules promulgated under this subchagttes

(4) ExempTiONS. After initial registration under sulfl), the departmenshall do all of the following:
departmenimay exempt from annual registration any source % () Notify the person in control thist causing, allowing or per

radiationthat the department finds to be without undadiation itting the violation as to the natg_re Of. the violation. .
hazard. (b) Order that, prior to a specified time, the person in control

History: 1977 c. 291979 c. 2211985 a. 291989 a359 1993 a. 25.229, Stats. shallcease andbate causing, allowing or permitting the violation
1993s. 254.351995 a. 2%s.6335 9116 (5) 1999 a. 9 andtake such action as may be necessary to have the source of
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radiationconstructed, operated, or maintained in compliavite 2. The persois previous violations, if anyf thissubchapter
this subchapter and rules promulgated under this subchapter rules promulgated under this subchapter or conditions of a license
(2) OrDERs. The department shall issue and enforce suéregistration issued by the department under this subchapter
ordersor modifications of previously issued orders as may be 3. The potential dangesr actual or potential injury to the
requiredin connection with proceedings under thisochapter environmentor to public health caused by the violation.
Theorders shall be subject to revidy the department upon peti 4. The actual or potential costs of the damage or injury caused
tion of the persons tected. Whenever the department finds thaby the violation.
a condition exists that constitutes an immediate threaetith (2) ASSESSMENTOF FORFEITURES;NOTICE. The department
due to violation of this subchapter or any rafeorder promul 5y Girectly assess forfeitures provided for in s(B. If the
gatedunder this subchaptermay issue an order reciting the exiSqenartmentietermines that a forfeiture should dmsessed for a
tenceof the threat and the findings pertaining to the threat. TR& ey jarviolation, the department shall send a notice of assess
departmenmay summarily cause the abatement of the violatioenito the person. The notice shall specify the amount of the for

(3) RuLes. The department shall promulgate and enforce théiture assessed and the violation and the statute or rule alleged to

rulespertaining to ionizing radiation. havebeen violated and shall inform the person of the right to hear
(4) JurispicTiON. The circuit court of Dane county shall haveng under sub(3).

jurisdiction to enforce the orders by injunctional and oétpgre (3) HEARING. A person upon whom a forfeiture is imposed

priaterelief. may contest the action by sending, witlid days after receipt of

(S)Hilsg‘g’;y; 13;3%9%92?%334 Stats. 1993 5. 254.37995 a. 28633606338 9116 notice of acontested action, a written request for hearing under s.
' ' ' 227.44to the division of hearings and appeals created under s.

254.38 Emergency authority . (1) IMPOUNDINGMATERIALs. ~ 15.103(1). The administrator of the division may designate a
The department may impound or order the sequestration Rffaringexaminer to preside over the case and recommend-a deci
sourcesof radiation in the possession of any person who is ng@n to the administrator under 827.46 The decision of the
equippedto observe or who fails to observe Safety Standardsqgm|nlstratcl)f(?f.the division shall be the flﬂal ad‘m|.n|stratlve deci
protecthealth thatare established in rules promulgated by th@on. The division shall commence thearing within 30 days of
department. receiptof the request for hearing and shall issue a final decision
(2) EMERGENCYORDERS. If the department findthat an emer within 15 days after the close of the hearing. Proceedings before

gencyexists concerning a matter subjectegulation under this € division are governed by cB27.

subchaptetthat requires immediate action pootect the public (4) FORFEITURE PAYMENT AND DISPOSITION. (&) A person
healthor safety the department may issue an egeecy order againstwhom the department has assesstatfaiture shall pay
without notice or hearinghat recites the existence of the emettheforfeiture to the department within 10 days after receiief
gencyand requires such action as is necestamitigate the notice under sub(2) or, if the person contests the assessment,
emergency.Any person to whom the order is issued shall immed#ithin 10 days after receipt dfie final decision after exhaustion
ately comply with the order A person to whom an enganc of administrative review If the person petitions for judicial
order is issued shalie afforded a hearing within 30 days afterr€viewunder ch227, the person shall pay the forfeiture within 10
receiptby the department of a written requiestthe hearing. An daysafter receipt of the final judicial decision.

emergencyrder is diective upon issuance amemains in dgéct (b) The department shall remit all forfeitures paid to the secre
for up to 90 days after issuance, except that the order maytamy of administration for deposit in the school fund.
revokedor modified based on the results of the hearing. (5) ENFORCEMENT. The attorney general may bring an action

gllfés(tso)ryl:gégsf a 291993 a. 26.232 Stats. 1993 5. 254.38995 227556339 in the name of the state to collecty forfeiture imposed under this

' ' sectionif the forfeiture has not been paid as required under sub.
254.39 Exceptions. (1) Nothing in this subchapter may be(4)- The only issue to be contested in an action under this subsec
interpretedas limiting intentional exposure of persons to radiatiofPn i whether the forfeiture has been paid.
for the purpose of analysis, diagnosis, therapyl medical, Chifo 1o = o005 a'ag o 2o S1ats: 1998 5. 254.45995 a. 256340 9116 (5)
practicor dental research as authorized by. law

(2) Thissubchapter does not apply to on-site activities of any

nuclearreactor plant licensed by the U.S. nuclear regulatory com SUBCHAPTERIV
mission.
Iélistory: 1977 ¢. 291991 a. 1781993 a. 2%.233 Stats. 1993 s. 254.39999 RECREATIONAL SANITATION
a.
254.41 Radiation monitoring of nuclear power plants. 254.46 Beaches. The department or lacal health depart

The department shall take environmental samples to test for raglient shall close or restrict swimming, diving anecreational
ationemission in any area of tistate within 20 miles of a nuclearbathingif a human health hazard exists in any area used for those
power plant. The department shall charthe owners ogach purposeson a body of water and on associated land and shall
nuclearpower plant in the state an annual fee of $30,000 per plagguirethe posting of the area.

commencing in fiscal year 1983-84, to finance radiation menitor History: 1993 a. 27

ing under this section. The department may change this annual f . .

bygrule. P y 9 232.47 Recreational permits and fees. (1) Except as pro
History: 1979 c. 2211983 a. 271993 a. 27%.235 Stats. 1993 s. 254.41.  videdin sub.(1g) and ss250.041and254.115 the department or
Cross-reference: See also ciDHS 158 Wis. adm. code. alocal health department granted agent status und8a 9 (2)

) _shall issue permits to and regulate campgrounds and camping
254.45 Penalties. (1) GENERAL. (@) Any person who vio resortsrecreational and educational camps and public swimming
latesthis subchapter or a rule promulgateutier this subchapter pools. No person or state or local government who haspeen
or a conditionof a license or registration issued by the departmegtueda permit under this section may conduct, maintagmage
underthis subchapter may be required to forfeitlees than $100 or operate a campground and camping resort, recreatiang
nor more than $100,000. Each day of continued violatawsti  and educational camp or public swimming pool, as defibgd

tutesa separate fd#nse. departmentatule.
(b) The amount of the forfeiture assessed unde(geshall (1g) A campground permit is not required for camping at
be determined by considering all of the following: countyor district fairs at which 4-H Club members exhibit, for the
1. The willfulness of the violation. 4 days preceding the county or district falve duration of the
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countyor district fair and the 4 days following the county or-disthis subsection, the burden is on the permit applicant to show that
trict fair. the entire applicable fees, late fees and processingebdrave

(1m) The department or a local health departmgranted been paid. During any appeal process concerning payment dis
agentstatus under £54.69 (2)may not, without a preinspection, Pute, operation of the establishment in question is deemed to be
granta permit to a persdntending to operate a new public swim operationwithout a permit.
ming pool, campground, or recreational or educational camp or to(6) Beforeservingas a lifeguard at a public swimming pool or
a person intending to be the new operator of an existing pubdicecreationabnd educational camp or as an on-site health ser
swimming pool, campground, orecreational or educational vices staf member at a recreational and educational camp, an
camp. individual shall have proficiency in the use of an automatddr

(2) (@) A separate permis required for each campgroundal defibrillator, as defined in £56.15 (1) (cr)achieved through
camping resort, recreationabr educational camp, and publicinstructionprovided by an individual, ganization, oinstitution
swimmingpool. Excepgs provided in patb) or (c), no permit Of higher education achieved through instruction approved under
issuedunder thissection is transferable from one premises t&46.03 (38)to provide such instruction.
anotheror from one person, state or logalvernment to another ~ (7) Thedepartment may not require that a swimming pool be
(b) A permit issued under this section may be transferred frajffedby a lifeguard as a condition of receiving a permit under
anindividual to an immediate family membes defined in s. thissection if the swimming pool is le#san 2,500 square feet, the
254.64(4) (a) 2, if the individual is transferringperation of the SWimmingpool is located in a private club in the city of Milwau
campgroundcamping resort, recreationaledlucational camp, or kee,and the club has a policy that prohibits a minor from using the

public swimming pool to the immediate family member swimming pool when not accompanied by an adult.
History: 1993 a. 1655.2399t0 2401; 1093 a. 2%s.182, 477 1993 a, 183490,

(c) A sole proprietorship that reganizes as a business entity1993a. 491s.280 1997 a. 191237 2001 a. 162005 a. 3022007 a. 1042009 a.
asdefined in s179.70 (1) or a business entithat reoganizes as 28 180,
a sole proprietorship or a dirent type of business entity may Cross—reference: See also ch®HS 172 175 and178 Wis. adm. code.
transfera permit issued under this section focampground,

campingresort, recreational or educational camp, or public swim SUBCHAPTERV
ming pool to the newly formed business entity or sole proprietor
shipif all of the following conditions are satisfied: ANIMAL-BORNE AND VECTOR-BORNE
1. The campground;amping resort, recreational or educa DISEASE CONTROL
tional camp, or publiswimming pool remains at the location for
which the permit was issued. 254.50 Definition. In this subchaptefvector” means a car

2. At least one individual whbad an ownership interest infier, including an arthropodr an insect, that transfers an infective
the sole proprietorship or business entity to which the permit wagentfrom one host to another
issued has an ownership interest in the newly formed sole proprttistory: 1993 a. 27

etorshipor business entity 25451 Powers and duties. (1) The state epidemiologist

~ (2m) Exceptas provided in s250.041and254.115the ink  for communicable disease shall take those measures thacare
tial issuance, renewal or continued validity of a permit issue@saryfor the prevention, surveillance and control of human dis
underthis section may beonditioned upon the requirement thabaseoutbreaks associated with animal-borne and vector—borne
the permittee correct a violatiaof this section, rules promulgatediransmission.

by the department under thésction or ordinances adopted under () Thedepartment shall enter intoemoranda of understand
S.254.69(2) (g), within a period of time that is specified. If thejng ith thedepartment of agriculture, trade and consumer protec
conditionis not met within the specifigeeriod of time, the permit tion, the department of safegnd professional services, and the

is void. _ _ _ departmenbf naturalresources regarding the investigation and
(3) Anyonewho violates this section or any rule of the departontrol of animal-borne and vector-borne disease.
mentunder this section shall be fined not less than $2%moe (3) Thedepartment shafiromulgate rules that establish mea

than $250. Anyone who fails to comply with an ordertbé syresfor prevention, surveillance and control of human disease
departmenshall forfeit $10 for each dayf noncompliance after thatis associated with animal-borne and vector-borne disease
the order isserved upon or directed to him or.h&he department ransmission.

may also, after a hearing under @27, refuse to issue a permit (1) The |ocal health department shall enforce rules that are
underthis section or susperu revoke a permit under this sectio romulgatedinder sub(3).

for violation of this section or angule or order the department .

: : A : (5) The local board of health madoptregulations and rec

Issuesto |mp.Ie.ment this secthn. . . ommendenactment of ordinances that set forth requirements for
(4) Permitsissued under this section expire on June 30, exc@pfimal-borneand vector-borne disease control to assisafe

thatpermits initially issued during the period beginning on Aprieyeg| of sanitation, human health hazard control or health protec

1 and ending on June 30 expire on June 30 of the following y&@¥n, for the communityincluding the following:

Exceptas providedn s.254.69 (2) (djand(e), the department .y the control of rats, stray animals, noise etiles and other

shallpromulgate rules that establigbr permits issued under thlsdiseases ' '

section,amounts of permit fees, preinspection fees, relnspectlon(b) The control of wildife, including the keeping of dangerous

Lenet;sr'nfeel)?;efror;itor%%?xg? without a license, and late fees f\c/)vrild animals, disease transmission and human health heaard

trol and eradication.
5) No permit may be issued under this section untipflr . . . —
catgle)fees ﬁave beenypaid If the payment is by cbedtherejbraft (c) Pest control, including community sanitation, rodent and
drawnupon an account cbntaining inGigient funds, the permit vector control, residenesponsibilitiesand the health impact of

applicantshall, within 15 days after receipt of notice frahe pestmdguse. i

departmenbf the insuficiency, pay by cashiés check owother Eﬁfg’s’!‘reffjﬁci ?eleg;ss: gﬁfﬁgﬁé 3&?;335%&,2; 32

certified draft, money order or cash the fees from the department, . _ _

late fees and processing chas thatare specified by rules pro 254.52 Lyme disease; treatment, information and
mulgatedby the department. If the permit applicant failpay research. (1) The department shatierform research relating
all applicable fees, late fees and the processingebarithinl5 to Lyme disease in humans.

daysafter the applicant receivemtice of the insdiiciency, the (2) The department, in consultation with the department of
permitis void. In an appeal concerning voidingagbermit under public instruction,the department of natural resources and the
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departmentf agriculture, trade and consunpeotection, shall do ment. Sectior®5.72shall be expressly construed as modifying the

all of the following: powersgranted to towns and any cityillage or town may take

(a) Monitor the spread and incidence gfile disease. anyaction per_mitted under 854.59 may institute and maintain

(b) Investigate suspected and confirmed caseswfeLdis court proceedings to prevent, abate or remove any human health
ease. hazardsunder s254.59and may institute and maintain any action

. . - . P . underss.823.01, 823.02and823.07
(c) Review materials, activities and epidemiologieestiga ™ . /""" 1973 " 06's 10 'Ct. Order67 Ws. 2d 585, 774 (19751977 c. 2.

tions prepared or conductéal other states in whichyine disease 1650m (4)1993 a. 2%.358 Stats. 1993 s. 25458999 a. 15672
is endemic and recommend a statewide strategy for deaiihg
Lyme disease. 254.59 Human health hazards. (1) If alocal health dfcer

(d) Develop,update and disseminate information for use bjnds a human health hazard, he or she shall order the abatement
clinicians, laboratorytechnicians and local health departmentsr removal of the human healtiazard on private premises, within
that diagnose or treatyime disease or investigate cases or sug reasonable time period, and if the owner or occupant fails to

pectedcases of ¥me disease. comply,the local healtlofficer may enter upon the premises and
(e) Develop and distribute information througffices of phy ~ abateor remove the human health hazard.

siciansand local health departments and by newsletferslic (2) If a human health hazard is foundmivate propertythe

presentationsr other releases of information. That informatiotocal health oficer shall notifythe owner and the occupant of the

shall include all of the following: property,by registered mail with return receipt requested, of the
1. A description of me disease. presenceof the human health hazard and order its abatement or

2M f identifvi heth individual movalwithin 30 daysof receipt of the notice. If the human
risk of coﬁ:];c(t:')ingi?r?;y I(;ligevgsgt er or notindividuals may be ‘ﬁeealth hazard is not abated or removed by that date, the local
S ) healthofficer shall immediately enter upon the property and abate
frorr? c (,)\fl?r?:(':l;irrss S:r?é 'Qg';’fslgals may takeprotect themselves or remove the human health hazard or may contract to have the
ing N . . ._work performed. The human health hazard shall be abated in a
4. Locations for procuring additional information or obtain,annemwhich is approved by the local healtfiicgr. The cosbf

ing testing services. ) the abatement or removal may be recovered ftloenperson per
() Conduct research on the serological prevalencg/meL mitting the violation or may be palay the municipal treasurer and
disease. the account, after being paid by the treasusballbe filed with

(l)'_‘"lség;y; 19892. 311993 & 2/5.49 Stats. 1993 5. 254.52995 2. 25,9145 the municipal clerk, who shall enter the amount geable to the
' : propertyin the next tax roll in a column headed “For Abatement
of a Nuisance” as a special tax on the lands upon which the human

SUBCHAPTERVI healthhazard was abated, and the tax dtmttollected as are other
taxes. In case of railroads or othiands not taxed in the usual way
HUMAN HEALTH HAZARDS theamount chageable shall be certified by the clerk to the secre
tary of administration who shall add the amount designated in the
254.55 Definitions. In this subchapter: certificateto the sum duéom the company owning, occupying,
I ing” ich ic or controlling the land specified, and the secretary of administra
deéilgnel?%/\;elljllsré% fg:%%ﬁainr}:aﬁ:gggjr?' all or paftwhich is tion shall collect the amount as prescribed in subehch. 76and

“ " — returnthe amount collected to the town, city village from which
(2) “Owner” means any of th_e following: . the certificate was received. Anyone maintaining such a human
() A person who has legal title to a dwelling. _ healthhazard may also be fined mobre than $300 or imprisoned
(b) A person who has clga, care, or control of a dwelling or for not more than 90 days or both. The only defenses an owner
unit of a dwelling as an agent of or as personal representatiitfay have against the collection of a tax under this subseat®n
trustee or guardian of the estate of a person under(gar thatno human health hazard existed on the otsn@opertythat
History: 1993 a. 272001 a. 102 no human health hazard was corrected on the owmeoperty

254.56 Public places. The owner and occupant and everythatthe procedure outlined in this subsection was not followed or

onein chage of a public building, as defined #1101.01 (12) anyapplicgl_ale defense unders1.33 )
shallkeep the building clean and sanitary (4) In cities under general charténe local health éiter may

History: 1971 c. 18%.7; 1993 a. 2%.352 Stats. 1993 s. 254.56995 a. 27 €nterinto and examine any place at any titoeascertain health
conditions,and anyone refusing to allow entrance at reasonable
254,57 Smoke. The common council of any city or the boarchoursshall be fined not less than $10 nor mibvan $100. If the
of any village may regulate or prohibit the emission of dendecal health oficer deems it necessary to abate or remove a human
smokeinto theopen air within its limits and one mile from its im healthhazard foundn private propertythe local health iter
its. shall serve noticeon the owner or occupant to abate or remove
;l'!story:_ 1993 a. 2%.357, Stats. 1993 s. 254.57. o ~ within a reasonable time thit not less than 24 hours; and if he
Laim;é%c’l\ill_gnge?:onomlc roots of judge-made air pollution poli¥fisconsin. ¢ she fails to pompl)or I_f the human health hazard isgmoperty
whose owner is aonresidentor cannot be found, the local health

254.58 Powers of villages, cities and towns. Section Officer shall cause abatement or removal.

95.72may not be construed as depriving any city or village from (5) Thecost of abatement or removal of a human héelitard
enactingany ordinance prohibiting the rendering of dead animalsiderthis section may be at tlexpense of the municipality and
within the boundaries specified in86.0415 as nullifying any maybe collected fronthe owner or occupant, or person causing,
existinglaw or ordinance prohibitinthe rendering of dead ani permitting, or maintainingthe human health hazard, or may be
mals within the area or as prohibiting any city or village fronthargedagainst theoremises and, upon certification of the local
licensing,revoking the license, and regulating the businessref healthofficer, assessed as are other special taxes. In cases of rall
dering and transporting deadimals under sanitary conditions naoadsor other lands not taxed in the usual vibg amount chge-
lessstringent than provided under35.72and the rules of the ableshall be certified by the clerk to the secretary of administra
departmenbf agriculture, trade and consumer protection. Anyon who shall add the amount designated in the certificate to the
licensingand regulation by a city or village supplementary to sumdue from the companywning, occupying, or controlling the
the provisions of this section and the rules of the department dadd specified, and the secretarfyadministration shall collect the
may not be construed as excusing or justifying any failure amountasprescribed in subch.of ch. 76and return the amount
neglectto comply with this section and the rules of the departollectedto the town, cityor village from which the certificate
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wasreceived. Anyone maintaining such a human health haz#éné action was commenced or thereaftaa Ifs pendens has been
may also be fined not morthan $300 or imprisoned for not morefiled prior to the change awnership. No hearing under this sub
than 90 days or both. The onlyefenses an owner may havesectionmay be held until notice has been given to the municipality
againstthe collection of a tax under this subsection are that aadall the plaintifs advising them of their right to appedf the
humanhealth hazard existed on the owseproperty that no judgmentis not scset aside within 60 days after entry of judgment,
humanhealth hazard was corrected the ownes propertythat the court shall appoint disinterested person to act as receiver of
the procedure outlined in this subsection was not followed, or athe property for the purpose of abating the nuisance or human
applicabledefense under $4.33 healthhazard.

(6) A 1st class city mayutis not required to, follow the pro (3) (a) Any receiver appointed under s(B) shall collect all
visions of this section. A 1st class city may follow the provisionentsand profits accruing from the propenpay all costs of man
of its charter agement,ncluding all general and special real estate taxes or

(7) (@) A county city, village, or town with a local health assessmentnd interest payments on first mortgages on the prop
departmentmay enact an ordinance concerning abaterent €rty, and make any repaimecessary to meet the standards
removalof a human health hazard that is at lesstestrictive as requiredby the buildingcode or the order or regulation of the local

this section. boardof health. The receiver mayith the approval of the circuit
(b) An ordinance enacted under gaj may be enforced in the OUTL borrow money against and encumber the property as secu
county, city, village, or town that enacted it. rity for the moneyin the amounts necessary to meet the standards.

(c) This subsection may not be construed to prohibit any-agree (P) At the request of and with the approval of the owtier
mentunder s66.0301between a county and a gitgwn, or vik  'eceivermay sell the property a price equal to at least the
lagethat has a local health department, concerning enforcem ppraisalvalue plus the cost of any repairs made under this section

underthis section or which the selling owner is or will become liable. The receiver
History: 1979 c. 10.237, 176, 1981 c. 20,2200 1987 a. 3781993 a. 28s.  Shallapply moneys received from the sale of the properpato
361, 363 477, Stats. 1993 s. 254.58003 a. 332007 a. 1302009 a. 180 all debts due on the property in the order set byda shall pay

over any balance with the approval of the court, to the selling
254.593 Authority of the department and local health owner.
departments. The department @ local health department may  (4) Thereceiver appointed under this section shall have a lien,
declarehousing that is dilapidated, unsafieunsanitary to be a ¢y the expenses necessarily incurred to abatedtsance or in
humanhealth hazard. the execution of the ordempon the premises upon or in respect
History: 1993 a. 27 of which the work required by the order has been done or expenses
incurred. The municipality that sought the order declaring the
propertyto be a nuisance or human health hazard may also recover
its expenses and the expenses of the receiver unden(3)te)
and(5), to the extent that the expenses are not reimbursed under
¢ S.632.103 (2¥rom funds withheld from an insurance settlement,
anorder or a reguiation of the local board of health, the ety 2Y ggaalntalnlng an action against the propesner under s.
lage,or town in which the property is located may commearce '™ )
actionto declare the property a human health hazard. A tenant o) The court shall set the fees abdnd of the receiveand
classof tenants of property that is in violation of the municipdhay dischage the receiver when the court deems appropriate.
building code or of an ordesr regulation of the local board of (6) Nothingin this section relieves the owner of any property
healthor any other person or class of persons whose health, safetywhich a receiver has been appoirfiedn any civil or criminal
or property interests are or woube adversely &cted by prop responsibilityor liability otherwise imposed blaw, except that
erty that is in violation of the municipal building code of an thereceiver shall be civilly and criminally responsible and liable
orderor regulation of the local board of health may file a petitiofer all matters and acts directly under his or &athority or per
with the clerk of thezity, village, or town requesting the governingormedby him or her or at his or her direction.
bodyto commence an action to declétie property a nuisance or  (7) This section shall not apply to owner—occupied ame
humanhealth hazard.If the governing body refuses or fails to2—family dwellings.
commencean action within 20 days after the filing of the petition, (8) The commencement of an action by a tenant undesés
atenant, class of tenants, other person or other class of perg@isis not just cause for eviction.
may commence the actiadirectly upon the filing of security for  History: 1973 c. 306Sup. Ct. Ordet67 Ws. 2d 585, 762 (1975); Stats. 1975 s.
courtcosts. The court before which the action of the case is co8#3.22;1983 a. 4761987 a. 3781989 a. 3471993 a. 27s.493 Stats. 1993 s.

A s .595;2001 a. 86
menced shall exercise jurisdiction in rem or quasi in rem over n an action alleging a public nuisance, it wadisigit to allege that thdefen

propertyand the owneof record of the propertjf known, and all  gantsknowingly caused the lowering of the ground water table from which the area
other persons of record holding or claiming any interest in thesidentsirew water from private wells, which caused numerous citizens great hard

) ) . State vMichels Pipeline Construction, In63 Ws. 2d 278217 N.W2d 339
propertyshall bemade parties defendant and service of proce%,\m2d 308(1974)_9
may be had upon them as provided by.ladny change of owner
ship after the commencement of thetion shall not &éct the

254,595 Property violating codes or health orders.

(1) If real property is in violation of those provisions ehanick

pal building code that concern health or safdtg city village, or
town in which the property is located may commencaciionto

declarethe property a nuisancdf real property is in violation o

jurisdiction of the court over th@roperty At the time that the SUBCHAPTERVII

action is commenced, the municipality or other parties pl&intif

shallfile a lis pendenslif the court finds that a violation exists, it LODGING AND FOOD PROTECTION
shalladjudge the property a nuisance or human health hazard and

the entry of judgment shall be a lien upon the premises. 254.61 Definitions. In this subchapter:

(2) A property owner or anyerson of record holding or (1) “Bed and breakfast establishment” means any ptice
claimingany interest in the property shialive 60 days after entry lodging that satisfies all of the following:

of judgment to eliminate theiolation. If, within 60 days after
entry of judgment under sulfl), an owner of the property pres : :
ents evidence satisfactory to the court, upon hearing, that tﬂ]:ezo tounst_s or transients. .
violation has been eliminated, the court shall set aside the judg (P) Provides no meals other than break&®d provides the
ment. It may not be a defense to this action that the owner Bf¢akfasnly to renters of the place.

recordof the property is a dirent person, partnership or corpo  (€) Is the ownés personal residence.

rateentity tharnthe owner of record of the property on the date that (d) Is occupied by the owner at the time of rental.

(a) Provides 8 or fewer rooms for rent to no more than a total
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(e) Was originally built anabccupied as a single—family resi  (6) “Tourist rooming house” means any lodgiplgce or tour
denceor, prior to use as a place of lodging, was converted to uisecabin or cottage where sleeping accommodations re=df
andoccupied as a single—family residence. for pay totourists or transients. &0rist rooming house” does not

(2) “Establishment’means a hotel, tourisboming house, bed include:
and breakfastestablishment, restaurant, temporary restaurant or(a) A private boarding or roomingouse, ordinarily conducted
vendingmachine commissary assuch, not accommodating tourists or transients.

(3) “Hotel” means all places wherein sleeping accommoda (b) A hotel.
tionsare ofered for payto transients, in 5 or more rooms, and all (c) Bed and breakfast establishments.

placesused in connection therewith. Hotelkee,peufmotel- (7) “Vending machine” means any self-service deitiered
public use which, upon insertion of a coin or token, or by other

keeper”and “innkeeper” are synonymous and “inn”, “motel” anqlor
hotel” are synonymous. meansgdispenses unit servings of food or beverage either in bulk

(3m) “Potluck event” means an event to which all of the folor jn package, without the necessity of replenishing the device

lowing apply: . betweeneachvending operation. “&hding machine” does not
(a) Attendees of the event provide food dreverages to be include a device which dispenses only bottled, prepackaged
sharedwith other attendees and consumed at the event. cannedsoft drinks, a one cent vending device, a vending machine

(b) No compensation is provided to any person who condudlispensingonly candy gum, nutsput meats, cookies or crackers
or assists in providing the event or who provides food and bever a vendingnachine dispensing only prepackaged Grade A pas
agesto be shared at the event, and no compensation is paid by tatyizedmilk or milk products.

personfor consumption of food or beverages at the event. (8) “Vending machine commissary” means any building,
(c) The event is sponsored by any of the following: roomor place where the food, beverage, ingredients, containers,
1. A church. transportequipmentor supplies for vending machines are kept,

handled, prepared or storetty a vending machine operator
“Vending machine commissary” does not mean any place at
which the operator is licensed to manufacture, distribute or sell
food products under ct@7.

i o (9) “Vending machinelocation” means the room, enclosure,
5. A senior citizen center organization. spaceor area where one or more vending machines are installed
6. An adult day care center andoperated.

(4) “Public healthand safety” means the highest degree of (10) “Vending machineoperator’ means the person maintain
protection against infection, contagion or disease and freedig a place of business in the state and responsible foptra
from the danger of fire or accident that can be reasonably- maidn of one or more vending machines.
tained in the operation of a hotel, restaurant, tourist roomingHistory: 1973 c. 1901975 c. 1891975 c. 413.13; Stats. 1975 s. 50.50983
house,bed and breakfast establishment, vending machine 39;163 189, 203 538 1985 a. 1351987 a. 27307, 1989 a. 269354, 359 1993 a.

vendingmachine Commissary 205.76;; GS%S %g?f és1 324.61993 a. 3991997 a. 27237, 1999 a. 1352005 a. 348

(5) “Restaurant’means any building, room or place where A city health department magspect and license public school lunchrooms pur
i uantto a specific ordinance evéimough s. 160.01 (3) [now sub. (5)] excludes public

mea_lsare prepared or SerV.‘E‘“ sold to .trans.len.ts or the generaﬁchoolluncﬁrooms from state regulgtion as restefu?a[ﬁm authof’ity in the dep%rt
public, and all places used in connection with it and includes amntof public instruction under s15.33 to ensure a sanitary facility is not precluded
public or private school lunchroom for which food service is prdy sub. (3). 65 AttyGen. 54.
vided by contract. “Meals” does not includft drinks, ice o o
cream,milk, milk drinks, ices and confections. “Restaurant” dog2b4.62 Coordination; certification. (1) The department
notinclude: shall enter into memoranda of understanding with other state

(a) Tavernsthat serve free lunches consisting of popcorqigencieso establish food protection measures. '
cheesecrackers, pretzels, cold sausage, cured fish or bread and2) The department shall promulgate rules that establish a
butter. food sanitation manager certification program.

(b) Churches, religious, fraternal, youths’ or patriotigasti- ~ (3) The department shadicceptrelevant education, training,
zations,service clubs and civic ganizations which occasionally instruction,or other experience that an applicant has obtained in
prepareserve or sell meals to transients or the general publicconnectiorwith military service, as defined inEl11.32 (12g) to

(c) Any public or private school lunchroom for which food selcount toward satisfying any education, training, instruction,
vice s directlyprovided by the school, or a private individuat selotherexperience requirement in the fogghitation manager certi

ling foods from a movable or temporary stand at public fafes. fication progr?]m esga?lished ufnﬂerds(m) if the aprg])lice;]nt dgm ,
(d) Any bed and breakfast establishment that serves breakf%@trates. to the satis aCt'O[? of the epartmerr:tt 5;1“ e e l_ucatlon,
only to its lodgers. raiing, instruction, or other experience that the applicant
(e) The serving ofood or beverage through a licensed vendi obtainedin connection with his or her military service is substan
mashine 9 g 9 NGally equivalent to the education, training, instruction, or other
: experiencehat is required to obtain an initial certificate unther
() Any college campus, as defined ii38.05 (6m) institution foc?d sanitation manqager certification program.
asdefined in s36.51 (1) (b)or technical college that serves meals History: 1993 a. 272011 a. 120

only to the students enrolled in the college campus, institution or
schoolor to authorized elderly persons unde3&51or38.36  254.63 Motels. Upon the written request of the habglerator
(9) A concession stand at a locally sponsored sporting evenadeon forms furnished by the department, the department may
such as a little league game. classify a hotel as a “motel”, if tr@perator of the hotel furnishes
(h) A potluck event. on—premiseparking facilities for the motor vehicles of the hotel

w » estsas a part of the room clya, without extra cost.
(5m) “Temporaryrestaurant” means a restaurant that Opera@%ﬂstory: 1983 a. 203s.3, 5, 1983 a. 53%.67; 1993 a. 2%.66; Stats. 1993 s.

ata fixed location in conjunction witha single event such as a fair,s4 g3,

carnival,circus, public exhibition, anniversary sale or occasional

salespromotion. 254.64 Permit. (1) (a) No person may conduct, maintain,
(5r) “Tourist or transient” means a person who travels fromnanageor operate a hotel, restaurant, temporary restaurant, tour

placeto place away from his or her permanent residence for vatst rooming house, vending machine commissary or vending

tion, pleasure, recreation, culture, business or employment. machineif the person has not been issued an annual permit by the

2. A religious, fraternal, youth, or patrioticgamnization or
serviceclub.

3. A civic oganization.
4. A parent-teacher ganization.
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departmenbr by a local health department that is grarstgent issued has an ownership interest in the newly formed sole propri
statusunder s254.69 (2) etorshipor business entity

(b) No person may maintain, manage or operate a bed and5) All permits expire on June 30, except that permits initially
breakfastestablishment for more than 10 nights in a year withoisisued duringhe period beginning on April 1 and ending on June
havingfirst obtained an annual permit from the department. 30 expire on June 30 of the following year

(¢) Except as provided in 850.041 1o permit may be issuied., /5Ty, 875 413513 18 Suls 1075 s 20519008 163208 1907 o,
underthis section until all applicable fees have been paid. If t§e4_64;1993 a. 183491, 1997 a. 1912001 a. 162005 a. 302
payments by check or other draft drawn upon an account centain
ing insuficient funds, the permit applicant shall, within 15 day254.65 Preinspection. (1) The department or a local health
after receipt of notice from the departmeitthe insuficiency, departmengranted agent status unde254.69 (2)may not grant
pay by cashiers check or other certified draft, money order oapermit to a person intending to operate a new hotel, tourist room
cashthe fees, late fees apdocessing chges that are specified ing house, bed and breakfast establishment, restaurant or vending
by rules promulgated by the departmetftthe permit applicant machinecommissary or to a person intending to be the new -opera
fails to pay all applicable fees, late fees and processingehartor of an existindhotel, tourist rooming house, bed and breakfast
within 15 days after the applicant receives notice of the finsufestablishmentiestaurant or vending machine commissaity-
ciency,the permit is void. In an appeal concerning voiding of @ut a preinspection. This section does not apply to a temporary
permitunder this paragraph, the burden is on the pexppilicant restauranbr when a permit is transferred unde24.64 (4) (d)
to show that the entire applicatfiees, late fees and processing®r (€).
chargeshave been paid. During any appeal process concerning(2) Agentsdesignated by the department unslét54.69 (1)
paymentdispute, operation ahe establishment in question isshall make preinspectionsf vending machine commissaries as
deemedo be operation without a permit. requiredunder this subsection astiall be reimbursed for those
(d) If a person or establishment licensed unde®#fis inck servicesat the rate of 80% of ;he preinspection fee designated in
dentally engaged in an activity for which germit is required this subsection. Agents designated by the department under s.
underthis section, thelepartment mayy rule, exempt the person254.69 (2)shall make preinspections of hotels, restaurants and
or establishment from the permit requirement undergbagion. tourist rooming houses and establiahd collect preinspection
Rulesunder thisparagraph shall conform to a memorandum deesunder s254.69 (2) (d)
understandingbetween the department and the department gfiistory. ;gggfééo(%%lg, 35,19,1983 a. 53B1987 a. 2781, 1993 a. 28.68
agriculture trade and consumer protection. | B '

(1m) No county city, village or town mayequire any permit 254,66 Average annual surveys. The departmerar a local
of, or impose any permit or inspection fee on, a vending machingalthdepartment granteaigent status under 254.69 (2)shall
operatoryending machine commissary or vending machine pesnnuallymake a number of inspections of restaurants in this state
mitted under this subchapter thatshall equal the number oéstaurants for which annual per
(1p) Exceptas provided in s250.041 the department may mits are issued under 3854.64 (1) (a)
conditionthe initial issuance, renewal or continued validity of a History: 1987 a. 271993 a. 27.69; Stats. 1993 s. 254.66.
permitissued under this section on correction by the permittee of . ) i i
a violation of this subchapterules promulgatetly the depast 294.67 Vending machine commissary outside the
mentunder this subchapter or ordinances or regulations adopi@fe. Foods, beverages and ingredients from commissaries out
unders.254.69 (2) (g)within a specified period of time. If the S ethe state may be sold within the state if such commissaries

permitteefails to meet the condition within the specified period dionformto the provisions of the food establishment sanitation
time, the permit is void. rules of this state or to substantially equivalent provisions. T

(2) Exceptas provided in sulf3), a separate permit is re uirecjdeterminethe extent of compliance with such provisions, the
pas p ' P p q departmentnay accept reports from the responsible authority in
for each establlshment: . the jurisdiction where the commissaries are located.
(3) (&) Abulk milk dispenser may be operated in a restaurantsistory: 1975 c. 41%.13; Stats. 1975 s. 50.52993 a. 2%.70; Stats. 1993 s.
without avending machine or vending machine operator perm#g4.67.

(b) A restaurant may operate as a vending machine comnﬂ'§4.68 Fees. Except as provided in 854.69 (2) (dand(e)

sarywithout a yendlng mgchllne commissary permit the department shall promulgate rules that establish, for permits
(4) (&) In this subsection: o issuedunder s254.64 permit fees, preinspection fees, reinspec
1. “Business entity” has the meaning give i129.70 (1)  tion fees, fees for operating without a permit, late fees for untimely
2. “Immediate familymember” means a spouse, grandparemiermit renewal, fees for comparable compliance or variance

parent,sibling, child, stepchild, or grandchild or thpouse of a requestsand fees for pre—permit review of restaurant plans.

grandparentparent, sibling, child, stepchild, or grandchild. History: 1973 c. 3331975 c. 2241975 c. 413.13; Stats. 1975 s. 50.53977
. : L €.2221979 c. 341981 c. 201983 a. 27163 203, 538 1985 a. 1351987 a. 27399,
(b) Except as provided in pgd) or (e), no permit is transfer 1991a. 1781993 a165.1493 1993 a. 2%.71; Stats. 1993 s. 254.68993 a. 183

able from one premises to another or from one person to anoth@la. 16
(d) The holder of a permit issued under this section may-tra
fer the permit to an individual who is an immediate family me

\t/)g{lgitnhgenh]glghei;](lestgatlﬂzfciar:]rmgdci)steer?gr?]rillyomg?ng:trabllshment0 this subchaptetthe department may usecal health depart
. . ) . ._ments as its agents in making inspections and investigations of
(€) A sole proprietorship that reganizes as a business entity,engingmachine commissaries, vending machine operators and
or a business entity that re@mizes as either a sole proprietorshigenging machines ifthe jurisdictional area of the local health
or a different type of business entity may transfer a permit issuggartmenhas a population greater than 5,000. Ifdasignation
underthis section for operation of an establishment to the newlymade and the services are furnished, the department shall reim
formedbusiness entity or sole proprietorship if the following-corn,ysethe local health department furnishing the sersidbe rate

54,69 Agent status for local health departments.
) VENDING OPERATIONS. In the administration and enforcement

ditions are satisfied: of 80% of the net license fee per licenseyaar issued in the juris
1. The establishment remains at the location for which thictional area.
permitwas issued. (2) HOTELS, RESTAURANTS, TOURIST ROOMING HOUSES AND

2. At least one individual whbad an ownership interest inOTHER ESTABLISHMENTS. (am) Inthe administration of this sub
the sole proprietorship or business entity to which the permit wekapteror s.254.47 the departmentnay enter into a written
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agreementith a local health department with a jurisdictional (f) If, under this subsection,local health department becomes
areathat has a population greater than 5,000, which desighatesan agent or its agent status is discontinued during a perrittee’
local health department as the departneeagent in issuinger  permityear the department of health services #rellocal health
mits to andmaking investigations or inspections of hotels, restadepartmenshall divide any permit fee paid by the permittee for
rants, temporary restaurants, tourist rooming houses, bed ahdt permityear according to the proportions of the permit year
breakfastestablishments, campgrounds and camping resorts, reccurringbefore and after the local health departnsemgient sta
reationaland educational camps and public swimming pools. tosis granted or discontinued. No additional fee may be required
ajurisdictional area of local health department without agent staluringthe permit year due to the change in agent status.

tus, the department of health services may issue percaliect (9) A village, city orcounty may adopt ordinances and a local
feesestablished byule under s254.68and make investigations poardof health may adopt regulations regarding the permittees
or inspections of hotels, restaurants, temporary restaurants, tol}d premises for which the local health department is the desig
roominghouses, bed artiteakfast establishments, campgroundsatedagent under this subsection, which are stricter than this sub
andcamping resorts, recreational and educational camps and Rixpter,s. 254.47 or rules promulgated by the department of
lic swimming pools.lf the department designates a local healtheg|thservices under this subchapter @51.47 No such provi
departmenas itsagent, the department or local health departmegibn may conflict with this subchapter or with department rules.
mayrequire no permit for the same operations othe( than the per(h) This subsection does not limit the authority of depart
_rp# |Zsuedt by t?ehIOﬁaI heg[th ?efﬁfta“ef.“ unthr ”]1'5 SUbtseCt'ﬁ'ré'nt to inspect establishments in jurisdictional areas of local
1€ department sha’ coordinate the designation ot agents un Sélthdepartments where agent status is granted if it inspects in
this subsection with the department of agriculture, trade and C?Qsponseo an emagency for the purpose ahonitoring and eval

sumerprotection to ensure that, to the extent feasible, the Samﬁing the local health departmestiicensing, inspection and

local health department is granted agent status undesuhiee
tion and under s97.41 Exceptas otherwise provided by the(rannﬁ‘fﬁ:cemenprogram or athe request of the local health depart

departmenta local health department granted agent status shalf . )
regulateall types of establishments for which this subchapter per () The department shall hold a hearing under2eft.if any

mits the department of health services to delegate regu|ata?gereste(person_, in lieu of proceeding under 68, appeals to the
authority. departmentlleging either of the following:

(b) A local health departmegtanted agent status under this 1. A permit fee established by a local health department
subsectionshall meet standards promulgated, by rule, by tigantedagent status exceeds the reasonable costs described under
departmentof health services. The department skahually Par-(d). o _ _ _
evaluatethe licensing, investigation and inspection program of 2. The person issuing, refusing to issue, suspending or-revok
eachlocal health department granted agent status. If, at any tiring, a permit or making an investigationinspection of the appel
a local health department granted agent status fails to timeet lant has a financial interest inragulated establishment which
standardsthe department of health services may revoke its agendy interfere with his or her ability to properly take that action.
status. History: 1983 a. 203s.15, 21; 1985 a. 291985 a. 333.251 (1) 1987 a. 2s.

: : .. 1074mto 1076m 3200 (24) 1987 a. 3071989 a. 311991 a. 39315 1993 a. 16

(c) The department shall provide education and training i@%a. 27s.72 Stats. 1993 s. 254.69993 a. 1831995 a. 25.9126 (19)2001 a.

agentsdesignated under this subsection to ensure uniformity %if1 2007 a. 26.9121 (6) (a)

the enforcement of this subchapter254.47and rules promul  Cross-reference: See also ctDHS 192 Wis. adm. code.
gatedunder this subchapter and?64.47

(d) Exceptas provided in patdm), a local health department254'7o Application. (1) An applicant for a permit under this

; . . subchapteshall complete the application prepared by the depart
granted agent status under this subsection shall establlsknlandmemor the local health department granted agent status under s.

lectthe permit fee for each type of establishment. The foezlh 254.69(2) and provide, in writing, any additional information the

departmentnay establish separdtes for preinspections of new . S
establishmentdpr preinspections of existing establishments fOerartmenbf health servicesr local health department issuing

which a person intends to tlee new operator or for the issuancéhe permit requires. L . .

of duplicate permits. No fee may exceed the local health depart (2) Upon receipt of an application for a vending machine
ment'sreasonable costs of issuing permits to, making investiggPeratorpermit, the department may cause an investigation to be
tions and inspections of, and providing education, training afgadeof the applicans commissaryservicingand transport fagil
technicalassistance to the establishmeplss the state fee estab ities, if any, and representative machines and macluocations.
lished under pate). A local health department granted agent std Ne operator shall maintain at his leer place of business within
tusunder this subsection or undeBg.41may issue a singjger  this state a list of all vending machines operated by him cartr

mit and establish and collect a single fee which authorizes mglrlocatllon. This information shall be kept current and shall be
operationon the same premiseémore than one type of estabtish Madeavailable to the department upon requéste operator shall

mentfor which it is granted agent status under this subsection$tify the department of arghange in operations involving new
unders.97.41 types of vending machines conversion of existing machines to

(dm) A local health department granted agent status under tﬂi@pensmrodpcts othethan those for which such machine was
figinally designed and constructed.

subsectiormay contract with the department of health services A :

the departmenbf health services to collect fees and iSSUE PEIMItS'a 350 (34) (aii055 o 22 75 State, 1000 3 2640950 2 320126 (19)
The department shall collect from the local health department thm7a. 20s.9121 (6) (a)

actualand reasonable cost of providing the services.

(e) The department shall establish state fees for its costs relateff- 71 Certificate  of food protection practices.
to setting standards undehis subchapter and254.47and moni (1) After January 1, 1995, no person may conduct, maintain,
toring and evaluating the activities afnd providing education Manageor operate a restaurant unléiss operator or manager of
andtraining to, agent local health departments. Agent local hedlit¢ restaurant holds a current, valid certificate of food protection
departmentshall include the state fees in the permit fees estdfacticesissued by the department.
lished under par(d), collect the state fees and reimburse the (2) Exceptas provided in s.250.041 the department may
departmenfor the state fees collected. For each type of establisbsueacertificate of food protection practices to an individual who
ment, the state fee may not exc@8&bof the permit fees chged satisfactorilycompletes a written examination, approvedisy
underss.254.47and254.68 department, that demonstrates the individuadisicknowledge
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of food protection practicesr who has achieved comparablelepartmentf safety and professional services, to warn all guests
compliance. andemployees in time to permit their evacuation in case of fire.

(3) Each certificate is validfor 5 years from the date of (2) Everyhotel shall dier toevery guest, at the time of regis
issuanceand, except agrovided in s250.041 may be renewed tration for accommodation and of making a reservation for
by the holder of the certificate if he or she satisfactmidlynpletes accommodationan opportunity to identify himself or herself as
arecertification training course approved by the department. a person needing assistance in an gemy because of a physical

(3m) The department shall acceplevant education, train conditionand shall keep a record at the registration desk of where
ing, instruction, or other experience that an applicanbbésined eachpersonso identified is lodged. No hotel may lodge any per
in connection with military service, as defined ii%1.32 (12g) son so identified in areas other than those designated by the local
to count toward satisfying the educatidrmining, instruction, or fire department as safe for persons so identified, based on the
other experiencethat is required to obtain a certificate of foodcapabilitiesof apparatus normally available ttwe fire company
protectionpracticesf the applicant demonstrates to the satisfa®r companies assigned the first alarm. A person who does not
tion of the department that the education, training, instruction, identify himself or herself as permitted in this subsection may be
otherexperience that the applicant obtained in connection with lhigigedin the same manner as any other gu¥sblation of this
or her military service isubstantially equivalent to the educationsubsectiorshall be punished by a forfeiture of mobre than $50
training, instruction, or other experience that is required to obtafior the first violation anchot more than $100 for each subsequent
a certificate of food protection practices. violation.

(5) The department Sha" Conduct evaluat|ons of tmthat History: 1975 c. 12,199 1975 c. 413%.13; Stats. 1975 $0.56;1985 a. 135
the food protection practices certification program has on-cor93a. 275.76; Stats. 1993 5. 254.78995 a. 2%5.6343 9116 (5) 2011 a. 32

pliance by restaurants with requirements established u1=.1der254.74 Powers of the department and local health

254(‘3741(_1])' q . t shall loate rul inoall departments. (1) The department shall do all of tf@lowing:
the(fo)llowi%g?par ment shall promuigate rules concermning (a) Administerand enforce this subchaptére rules promul

I S T atedunder this subchapter and any other rules or laws relating to
(a) Establishing a fee for certification and recertification 031 b y g

food protection practices, except that a certification fee may
beimposed on an individual who is eligible fitre veterans fee
waiver program under ¢15.44

e public health and safety in hotels, tourist rooming houses, bed

"Hdbreakfasestablishments, restaurants, vending machine com

missariesyending machines and vending machine locations.

o . (am) Promulgate rules, in consultation with the department of
(b) Specifying standards for approval of training courses f@Lteryand professional services, under which the department of

recertificationof food protection practices. _ health services shall conduct regular inspections of sealed com

_ (c) Establishing procedurder issuance, except as providechystionunits, as required underl1.149 (5) (c)for carbon mon

in s.250.041 of certificates of foogbrotection practices, incldd gxide emissions in hotels, tourist rooming houses, and bed and

ing application submittal and review breakfasestablishments. The rules shall specify conditions under
27H1|59t]?r%,61i991126383993 a. 161993 a. 24.74; Stats. 1993 s. 254.71997 a. which it may issue orders as specified underd. 149 (8) (a)
f ; a. . . .
Cross—reference: See also ciDHS 196 Wis. adm. code. The rules may notequire the department of health services to

inspectsealed combustionnits during the period in which the
254.715 Restaurants serving fish. (1) A restaurant or sealedcombustion units are covered by a manufactivearranty
temporaryrestaurant may serve fish taken from the wild to thegainstdefects.
individual who caught the fish, or to his or her guests, without (b) Require hotels, tourist roomirfgpuses, restaurants, vend
obtaininga permit under £29.541 (1) (b)f all of thefollowing  ing machine operators arending machine commissaries to file
conditionsare satisfied: reportsand information the department deems necessary

(@) The fish are legally taken. (c) Ascertain and prescribe what alterations, improvements or
(b) While the fish are at the restaurant and before the fish atbermeans or methods are necessary to protect the public health
preparedor eating, they are stored incaoler which may be a andsafety on those premises.

portablecooler that does not contain any other food. (d) Prescribe rules and fix standards, including ratesering

(c) The area where the fish are preparecéting is washed the general sanitation and cleanliness of premises regulated under
and sanitized before and after preparation of the fish. this subchapterthe proper handling and storing of foodsarch

(d) All items used to prepare and sethe fish are washed in premisesthe construction and sanitary condition of the premises
adishwasher after such use. andequipment to be used and the location and serviciegqf

(2) A restaurant or temporargstaurant may make a pecuniment. The rules relating to the public health and safety in bed and

ary profit from preparing and serving fish as provided under supj€akfasestablishments may not be stricter than is reasonable for
(). the operation of a bed and breakfast establishment, shall be less

History: 2007 a. 20 stringentthanrules relating to other establishments regulated by
this subchapter and may not require 2nd exits for a bedadk
254.72 Health and safety; standard.  Every hotel, tourist fastestablishment on a floor above the first level.
roominghouse, bed and breakfast establishment, restaurant, tem(e) Hold a hearing under cB27if, in lieu of proceeding under
porary restaurant, vending machine commissary and vendiop. 68, any interested person the jurisdictional area of a local
machineshall be operated and maintained with a strict regardhealthdepartment not granted agent status us@&¢.69appeals
the public health and safety and in conformity with this subchaptgrthe department of health services allegimaf a permit fee for
andthe rules and orders of the department. a hotel, restaurant, temporary restaurant, tourist rootinge,
27;H1159tg£yé. %%757 50 étﬁ-.lfé gsfast_S-zég?fz? 50.58983 a. 163203 538 1987 2. campgroundeamping resort, recreational or _edgcatlonal camp or
Cross—reference: See also chHS 195 196, 197, and198, Wis. adm. code. DUb“C S_W'm_m'ng po_olexceeds_ th? perr_nlt |_ssw_rreason_able
costsof issuing permits to, making investigations amgpections
254.73 Hotel safety. (1) Every hotelwith sleeping accom ©f, andproviding education, training and technical assistance to
modationswith more than 12 bedrooms above the first story shalile establishment.
betweerthe hours ofl2 midnight and 6 a.m. provide a system of (1g) The department shall inspect hotels, touriebming
securitypersonnel patrol, or of mechanical and electrical devicdmuses,and bed and breakfast establishments to ensure com
or both, adequate, accordirtg standards established by theliancewith s.101.149 (2)and(3).
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(1p) (a) The department may grant thelder of a permit for (b) Offer, by notice printed in Ige plain English type and kept
abed and breakfast establishment a waiver frommefjgirement conspicuouslypostedin each sleeping room, to receive valuable
specifiedunder s254.61 (1) (b}o allow the holder of a permit for articlesfor safekeeping, and explaimthe notice that the hotel is
abed and breakfassstablishment to serve breakfast to other-tounot liable for loss unless articles are tendered for safekeeping.

istsor transients if all of the following conditions are met: (c) Keep a safe or vault suitable for keeping the articles and
1. The department determines that the public health, safetyreceivethem for safekeepinghen tendered by a guest, except as
welfarewould not be jeopardized. providedin sub.(3).

2. The other tourists or transients are provided sleeping(3) A hotelkeeper is liable for loss of articles accepted for safe
accommodations a tourist rooming house for which thermit  keepingup to $300. The hotelkeeper need rezeive for safe
holderfor the bed and breakfast establishment is the permit holdegepingproperty over $300 in value. This subsectioay be var

3. The tourist rooming house is located on the same propdfgl by written agreement between the parties.
asthe bed and breakfasstablishment or on property contiguoug gdistofy: 1975 ¢. 413.15 Stats. 1975 s. 5080991 a. 3161993 a. 28,85 Stats.
to the property on which the bed and breakfast establishment i§otwithstandinghe hotelkeepers' liability laws hotel continues to have a duty

located. to exercise reasonable care to proteajitssts from injury at the hands of third-per

. sonswho are not hotel employees, and to protect a guest who is subjected to a criminal
4. The number of roomsfefed for rent in the bed afeak  actduring the process of checking in. As the provisions for notice and a safe are no

fastestablishment combined with the number of roorfeved for longer usefufor a guest who has checked out, they cannot help a guest who has not

i i i evenpenetrated the interior of his room and hathance to use them. H.K. Mallak,
rentin the tourist rooming house does not exceed 8. Inc. v. Fairfield FMC Corp209 F3d 960(2000).

5. The number of tourists or transients who are provided

sleepingaccommodations ithe bed and breakfast establishmerz54.81 Hotelkeeper’s liability for baggage; limitation.
combinedwith the number of tourists or transients who are pr&veryguest and intended guest of drotel upon delivering to the
vided sleeping accommodationstime tourist rooming house doeshotelkeepeany baggage or other property for safekeeping; else
not exceed 20. wherethan in the room assigned to the guest, shall demartti@nd

(b) A waiver granted under pdg) is valid for the periof hotelkeepeshall give a check aeceipt, to evidence the delivery
validity of a permitthat is issued for the bed and breakfast estalJo hotelkeeper shall be liable for the loss of or injury to the bag
lishmentunder s254.64 (1) (b) gage or other property of a hotel guest, unless it was delivered to

(2) A local health department designated aagent under s. the hotelkeeper for safekeeping or unless the loss or injury
254.69(2) may exercise the powespecified in sul(1) (a)to(d), —Occurredthrough the negligence of the hotelkeeper
consistentvith s.254.69 (2) (g) History: 1975 c. 413.15; Stats. 1975 s. 50.81991 a. 3161993 a. 2.86; Stats.

1993s. 254.81.
History: 1975 c. 41%.13; Stats. 1975 s. 50.57983 a. 163203 538 1985 a.
29 1085 a. 332,251 (1) 1987 a. 271991 a. 391993 a. 27. 77, Stats. 1993 s. I
254.74:1995 a. 2%5.6343m 9126 (19)1995 a417 1997 a. 432007 a. 26,9121 294.82  Liability of hotelkeeper for loss of property by
(6) (a); 2007 a. 2052011 a. 32 78. fire or theft; owner ’'srisk. A hotelkeepeis not liable for the

Cross-reference: See also ch®HS 195196 197, and198 Wis. adm. code.  |ossof baggage or other property of a hotel guest by a fire uninten
. ) . tionally produced by the hotelkeepeEvery hotelkeeper is liable

254.76 ~ Causing fires by tobacco smoking. (1) Any per  fqr |oss of baggage or other property of a guest caused by theft or
sonwho, by smoking, or attempting to light or to smoke cigarettegssnegligence of the hotelkeepeFhe liability may not exceed
cigars, pipes or tobacco, in any manner in which lighters @>00for each trunk and its contents, $75 for ewalise and its
matchesare employed, shall, in a careless, reckless or negligeghtentsand $10 for each box, bundle or package and contents, so
mannerset fire to any bedding, furniture, curtains, drapesise pjacedunder the care of the hotelkeeper; and $50 for all other
or anyhouseholdittings, or any part of any building specified ingffectsincluding wearing apparel and personal belongings, unless
sub.(2), so as to endanger life or property in any way or {0 agye hotelkeeper has agreed in writing with the guest to assume a
extent, shall be flned_noless than $50 nor more than $25Ogreater1iability. When any person permitss or her baggage or
togetherwith costs, or imprisoned not ledsn 10 days nor more propertyto remain in any hotel after the persostatusas a guest
than6 months or both. hasceased, or forwards the baggage or property to a hotel before
~ (2) In each sleeping room of all hotels, rooming houses; lodgecominga guest and the baggagepooperty is received into the
ing houses and other places of public abode, a plainly printegtel, the hotelkeeper holds theggage or property at the risk of
noticeshall be kept posted in a conspicuous place advising tenanRtsowner

of the provisions of this section. History: 1975 c. 413.15; Stats. 1975 s. 50.82991 a. 3161993 a. 23.87; Stats.
History: 1975 c. 413%.13; Stats. 1975 s. 50.58993 a. 2%.79; Stats. 1993 s. 1993s. 254.82.
254.76.

254.83 Hotel rates posted; rate charges; special rates.
254.78 Authority of department of safety and profes - (1) Every hotelkeeper shall kegmsted in a conspicuous place
sional services. Nothingin this chapter shall fgfct the auther in each sleeping room in his or her hotel, in type not smaller than
ity of the department of safety and professional servigdasive 12-point,the rates per day for each occupant. Such rates shall not
to places of employment, elevators, boilers, fire escapes, fisechanged until notice to thatfeft has been posted, in a similar
protection,or the construction of public buildings. mannerfor 10 days previous teach change. Any hotelkeeper
History: 1975 c. 413.13, Stats. 1975 s. 50.60993 a. 2%.81; Stats. 1993 s. who fails to have the rates so posted or who @ésyrcollects or
254781995 a. 2755.6344 9116 (5) 2011 a. 32 receivesfor the use of any room a sumfdient from the autho
rized chage shall be fined not less than $50 nor more $1410.
ment of safety and professional servicemy employ experts, iA hotelkeeper may permit a room to be occupied at the rate of a
inspectorsor other assistants jointly ower priced room when all dhelower priced rooms are taken
History: 1975 c. 41%.13, Stats. 1975 s. 50.61993 a. 2%.82 Stats, 1993 s. anduntil one of them becomes unoccupied. Speaiak may be
254.79;1995 a. 27%s.6345 9116 (5) 2011 a. 32 madefor the use of sleeping rooms, either by the week, mamth
for longer periods or for use by families or other collecir@ups.
254.80 Hotelkeeper's liability . (1) A hotelkeeper who Thedepartment or its representatives may enforce the paxting
complieswith sub.(2) is not liable to a guest for loss of moneyratesas provided in this subsection.

jewelry, precious metals or stones, persawabments or valuable  (2) (a) A hotelkeeper shall post, in each sleeping room in the

254.79 Joint employment. The department and tilepart

paperswhich are not déred for safekeeping. hotelwith a telephone, a notice of afge imposed by the hotel
(2) To secure exemptiofrom liability the hotelkeeper shall keeper for using the telephone.
doall of the following: (b) The notice required under p@) shall be all of the follow

(a) Havedoors on sleeping rooms equipped with locks or bolisig:
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1. In type not smaller than 12—point. premisesreates, an immediate danger to healthatiministrator

2. Conspicuouslyosted on the telephone or within 3 feet of the division of the department responsible for public health may

the telephones normal location. issuea temporary order and cause it to be delivered to the permit
(c) The department dts agents may inspect hotels to ensur€€:0r 10 the owner or custodian of the food, or to both. The order
compliancewith pars.(a) and(b). may prohibit the sale or movement of the food for any purpose,

(d) A hotelkeeper who fails to post the notice required nd%rohibit the continuedperation or method of operation of spe
per who Tails to post t ICe requireéd Uncgk- oquipment, require the premises to cease other operations or
par.(a) or who posts an inaccurate notice shall be fined not |

than$50 nor more than $100 SMethods of operation which create the immediate danger to
History: 1975c. 413s.15; Stats. 1975 5. 50.84989 a. 311993 a. 2&.89; Stats.  N€aIt,0r set forth any combination of thesmuirements. The
1993s. 254.83. administratomay order the cessation of all operations authorized
by the permit only if a more limited order does not remove the
254.84 Motel rates. (1) DeriniTions. (a) “Operator” immediatedanger to health Except as provided in pac), no
includesa manageor any person in chge of the operation of temporaryorder is eiective for longer than 14 days from the time
motelsand like establishments. “Operatar”“owner” includes of its delivery but a temporary order may be reissued for one addi
naturalpersons, firms and corporations. tional 14—day period, if necessary to complete the analysis

(b) “Outdoor sign” oroutside sign” means any sign visible to®xaminationof samples, specimens or other evidence. _
passersbyregardless of whether the sign is locatedr outside (b) No food described in a temporary order issued and-deliv

of buildings. eredunder par(a) may be sold or moved and no operation or
(c) “Room rates” means the rates at which rooms or oth@ethodof operation prohibited by the temporary order may be
accommodationare rented to occupants. resumedwithout the approval of the department, until the order

hhasterminated or théme period specified in p&g@a) has run out,

kyhicheveroccurs first. If the department, upon completadly

isand examination, determines that the food, construction, sani

ary condition, operation or method of operation of the premises
Ehequipment does not constitute an immediate danger to health,
€ permittee, owner or custodian of the food or premises shall be

(2) RentaL PosTED. No owner or operator of any establis
mentthat isheld out as a motel, motor court, tourist cabin or li
accommodationrmay post or maintain posted on any outdoor
outsideadvertisingsign for the establishment rates for accomm
dationsin the establishment unless the sign has posted on it b,
the minimum and maximum room or other rental unit rates f N . .
accommodationsffered for rental. All postetates and descrp Promptynotified in writing and the temporary order shall termi
tive data required by this section shall be in type and material BHEUPON his or her_ receipt of _the _vvrltten notice.
the same size and prominence as the minimum and maximum(C) If the analysis or examination shows that the food: con
room or other rental unit ratesSigns that only state the rate peptruction,sanitary condition, operatiar method of operation of

personor bear the legend “and up” dot comply with the require the premises or equipment constitutes an immediate danger to
mentsof this subsection. health,the permittee, owner or custodian shall be notified within

f the effective period of the temporary order issued under (@ar
Uponreceiptof the notice, the temporary order remains feaf

til a final decision is issued under syB), and no food

scribedn the temporary ordenay be sold or moved and no

(3) ACCOMMODATIONS MUST EXIST. NO owner or operator o
any motel, motor court, tourist cabin or like accommodatiay
postor maintainposted on outdoor or outside advertising sigrgg
ratesfor accommodations in the establishmentess there is - ; -
available, when vacant, accommodations in the establishfoent ?&ﬂﬁfa%%@ﬁﬂﬁg gf OPoe\jglt'gfntﬁreog'eb'ﬁ?rﬁé’ntthe order may be
immediateoccupancy to meet the posted raieghe advertising e PP P : i
signs. (3) A notice issued undsub.(2) (c) shall be accompanied by

(4) MisrePRESENTATION. NO owner or operator of any motel a statement whicinforms the permittee, owner or custodian that

motor court, tourist cabin or like accommodation may post ’(glgor_she has a right to request a hearing in writing within 15 da_ys
maintainoutdoor or outside advertising signs in connection wififterissuance of the notice. The department shall hold a hearing

the establishment relating to rates which have any untrue, mj later than 15 days after the department receives the written
leading,false, or fraudulent representations ' "requestfor a hearing, unless both parties agree to a later date. A

i isi i 7.47withi
(5) ConsTRuCTION. Nothing in this section may be construe(@nal decisionshall be issued underz2 within 10 days of the

leading, false, or fraudulent representations relating to ratggig health, changes to or replacement of equipment or construc
placedon outdoor or outside signs of the establishments.  jion “other changes in or cessations of any operation or method of
(6) PeNALTY. Whoever violates this section shall be fined n@perationof the equipment or premises, or any combination of
morethan $300 or imprisoned not more than 6 months or bothheseactions necessary to remove the danger to health. The deci
History: 1975 c. 413.15; Stats. 1975 5. 50.85983 a. 1891993 a. 26.90; Stats.  sjon may order the cessation of all operations authorized by the
1993s. 254.84, . . o A ; _
permitonly if a more limited order will nakemove the immediate

254.85 Enforcement. (1) The department may entet rea  dangerto health. _ _ _ _
sonablehours, any premises for which a permit is required under (4) A proceeding under this section, or the issuance of a permit
this subchapter or 254.47to inspect the premises, secure sanor the premises after notification of proceduvesler this sec
ples or specimens, examine and copy relevant documents 4ifh, does not constitute a waiver by the department of its authority
recordsor obtain photographic or other evidence needed #@rely on a violation of this subchapter254.47or any rule pre
enforcethis subchapter or 854.47 If samples of food are taken, Mulgatedunder this subchapter er254.47as the basis for any
the department shall pagr offer to pay the market value of thesubsequenSuspenspn.or revocation Qf th.e permit or any other
samplestaken. The department shall examine the samples &ftforcemengction arising out of the violation.
specimenssecured and shall conduct other inspections and(5) (a) Except as provided in péb), any person who violates
examinationsieeded to determine whether there is a violaifon this section or an order issued under #@stion may be fined not
this subchapters.254.47or rules promulgated by tlieepartment morethan $10,000 plus the retail value of any food moved, sold
underthis subchapter or 854.47 or disposed of in violation dhis section or the ordesr impris

(2) (a) Wheneveras a result of an examination, tthepart oned not more than one year in the county jail, or both.
ment has reasonable cause to believe that any examined foodb) Any person who does either of the following may be fined
constitutespr that any constructiosanitary condition, operation not more than $5,000 or imprisoned not more than one year in a
or method of operation of the premises or equipment used on toentyjail, or both:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/254.83(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/254.83(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/254.83(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%2089
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/27,%20s.%2090
https://docs.legis.wisconsin.gov/document/statutes/2011/254.47
https://docs.legis.wisconsin.gov/document/statutes/2011/254.47
https://docs.legis.wisconsin.gov/document/statutes/2011/254.47
https://docs.legis.wisconsin.gov/document/statutes/2011/254.47
https://docs.legis.wisconsin.gov/document/statutes/2011/254.85(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/254.85(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/254.85(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/254.85(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/254.85(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/254.85(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/227.47
https://docs.legis.wisconsin.gov/document/statutes/2011/254.47
https://docs.legis.wisconsin.gov/document/statutes/2011/254.47
https://docs.legis.wisconsin.gov/document/statutes/2011/254.85(5)(b)

254.85 ENVIRONMENTAL HEALTH Updated 11-12Wis. Stats. Database 22

1. Assaultsyestrains, threatens, intimidates, impedes,inter (10) “Tobaccovending machine premises” means any area in
feres with or otherwise obstructs a departmenspector which a tobacco vending machine is located.
employeeor agent in the performance of his or her dutieder ~ History: 1999 a. 92001 a. 752005 a. 252011 a. 249
this section.

2. Gives false information to a departmeinspector
employeeor agenengaged in the performance of his or her dut

254.916 Investigations. (1) (a) A governmental regulatory
ifglthoritymay conduct unannounced investigations at retail out
. : ; : ; : ts, including tobacco vending machine premises, to enforce
(uezqdelr this section, with the intent to mislead the inspect (':eompliancewith s.134.66 (2) (apnd(am)or a local ordinance
ployeeor agent. -
History: 1983 a. 2031085 a, 183.57; 1985 a. 332.251 (1) 1987 a. 3071093 adoptedunder s134.66 (5) The department may contract with
a.27s.78; Stats. 1993 s. 254.85. alocal health department, a state agencya state or local law
enforcementagency to conduct investigations authorized under
254.86 Suspension or revocation of permit. Thedepart  this section, and a local healtlepartment, state agenaoy state
mentor a local health department designated as an agent under cal law enforcement agency megntract with any other per
254.69(2) may refuse or withhold issuance of a permit or may susonto conduct those investigations. A persdmo contracts to
pendor revoke a permit for violation of this subchapter or any ruigdbnductinvestigations authorized under this section shall agree in
or order of the department of headtbrvices, ordinance of theil the contract to train all individuals conductirigvestigations
lage,city or county or regulation of the local board of health. underthe contract in accordance with the standards established
History: 1975 c. 413.14; Stats. 1975 5. 50.70983 a. 2031987 a. 271993 a. underpat (b) and to suspend from conducting any furtinees
275.83; Stats. 1993 s. 254.86995 a. 2%.9126 (19) 2007 a. 26.9121 (6) (a) tigationsfor notless than 6 months any individual who fails to
254.87 Court review. Orders of the department shall be-sun€etthe requirements of sutg) (a)to(f) andthe standards estab
jectto review in the manner provided in @27 ishedby the department. o
History: 1975 c. 41%.14; Stats. 1975 s. 50.71993 a. 2%.84; Stats. 1993s. (D) The department, in consultation with other governmental
254.87. regulatoryauthorities and with retailers, shall establish standards
for procedures and training for conducting investigations under
this section.
r (c) No retailer may be subjected to an unannouiroegitiga
tion more than twice annualiynless the retailer is found to have
violateds. 134.66(2) (a)or (am), or a local ordinance adopted
unders.134.66 (5) during the most recent investigation.

254.88 Penalty. Anyone who violates this subchaptexcept
S.254.83 254.840r254.85 or any rule of the department promul
gatedunder this subchapter shh# fined not less than $100 no
morethan $1,000. Anyone who fails to comply wéth order of
the department under this subchapter excepb4.85shallforfeit
$50for each day of noncompliance after the order is seuped

or directed to him or heand incase of action under254.87 after (2) With the permission of his or her parent or guardian, 2 per
lapseof a reasonable time after final determination. son under 1§earsof age, but not under 15 years of age, may buy
History: 1975 c. 413s.13, 18, Stats. 1975 s. 50.59983 a. 2031985 a. 333.  attemptto buy or possess any cigarette, nicotine product, or

251(1); 1989 a. 311993 a. 2%.80; Stats. 1993 s. 254.88. tobaccoproduct if all of the following are true:

(a) The person commits the act for the purpose of conducting

SUBCHAPTERIX aninvestigation under this section.
(b) The person is directlyupervised during the conducting of
SALE OR GIFT OF CIGARETTES OR theinvestigation by an adult employeeafjovernmental regula

tory authority

(c) The person has prior written authorization to commit the
actfrom a governmental regulatory authority or a district attorney
or from an authorized agent ofjavernmental regulatory author

TOBACCO PRODUCTS D MINORS

254.911 Definitions. In this subchapter:

(1) “Cigarette” has the meaning given in189.30 (1m) ity or a district attorney
(2) “Governmentalregulatory authority” means the depart (3) All of the following, unless otherwise specifieaplyin
ment,a local health department, a state agency or a state or | ductinginvestigations under this section:

law enforcement agency; or a persgith whom the local health
departmentstate agencyr state or local law enforcement agency,
contractsto conductinvestigations authorized under2§4.916
1) (a).

(3) “Law enforcement dicer” has the meaning given in s.
165.85(2) (c).

(3m) “Nicotine product” has the meaning given inl84.66

(a) If questioned about his or her age during the course of an
vestigation, the minor shall state his or her true age.

(b) A minor may not be used for the purposes ahaestiga
tion at a retail outlet at which the minor is a regular customer

(c) The appearance afminor may not be materially altered
soas to indicate greater age.
1) (d) A photograph or videotape of the minor shall be made

'“ - . . . beforeor after the investigation @eries of investigations on the

(4) "Retailer” has the meaning given in184.66 (1) (3)  dayof the investigation or series of investigations. If a prosecu

(5) “Retail outlet” means a placgf business from which ciga _tion results from an investigation, the photograph or videotape
rettes,nicotine products, or tobacco products are sold at retaildRall be retained until the final disposition of the case.
consumers. S (e) A governmental regulatory authority shall make a good

(6) “State agency” has the meaning given it.42 (1) (b)  faith effort to make known to the retailer or the retaiesmployee

(7) “Tobaccoproducts” has the meaning given in189.75 or agent, within 72 hours after the occurrence of the violatiien,
(22). resultsof an investigation, including the issuance of any citation

(8) “Tobaccovending machine” is any mechanical device thdy a governmental regulatory authority for a violation thaturs
automatically dispenses cigarettes or tobacco products wheHringthe conduct of the investigation. This paragraph does not
moneyor tokens are deposited in the device in paymenihior applyto investigations conducted undegrant received undég
cigarettesor tobacco products. USC300x-21

(9) “Tobaccovending machine operator” means a person who () Except with respect to investigations conducted under a
acquirestobacco products or stamped cigarettes from manufgtantreceived unde42 USC 300x-2]1all of the following infor
turers,as defined in s134.66 (1) (e)or permittees, stores themmationshall b_e repc_the(_:i to the reta_ller W|_th|n 10 days after the
andsells them through thmedium of tobacco vending machinegonductof an investigation under this section:
thathe or she owns, operates or services and that are located orl. The name and position of the governmental regulatory
premiseghat are owned or under the control of other personsauthorityemployee who directly supervised the investigation.
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2. The age of the minor tion of 5.134.66 (2) (apr(am)or a local ordinance adopted under
3. The date and time of the investigation. s.134.66 (5)
4. A reasonably detailed description of the circumstagises 'S0 1999 @ 9841852001 a. 752011 a. 249
ing rise to a violation, if anyor, if there is no violation, written 25492 Purchase or possession of cigarettes or
noticeto that efect. tobacco products by person under 18 prohibited.
(5) No evidenceobtained during or otherwise arising from thé¢1) No person under 18 years of age may falsely represeat his
courseof an investigation under this section that is used to proser age for the purpose of receiving any cigarette, nicqtioe
cutea person for a violation of $34.66 (2) (apr(am)or a local uct, or tobacco product.
ordinanceadopted under $34.66 (5)maybe used in the prosecu  (2) No person under 18 years of age may purchase, attempt to
tion of an alleged violation of 425.07 (3) purchasepr possess any cigarette, nicotine product, or tobacco
(6) Thedepartment shall compile the resultsmfestigations Productexcept as follows:
performedunder thissection and shall prepare an annual report (&) A person under 18 years of age may purchase or possess
thatreflects the results for submission with the statgplication cigarettespicotine products, or tobacco products for the pale
for federal funds undef2 USC300x—21 The report shall be pub poseof resale in the course of employment during his or her-work
lishedfor public comment at lea$0 days before the beginninging hours if employed by a retailer
of negotiations under sufy). (b) A person under 18 years of age, but not under 15 years of
(7) Thedepartmenshall strive annually to negotiate with thedge,may purchase, attempt to purchase or possess cigarettes, nic
federal departmenbf health and human services realistic an@tine products, or tobacco products in the course of his or her par

attainableinterim performance tgets forcompliance with42 ticipationin an investigatiomnder s254.916that is conducted in
USC300x-26 accordancaevith s.254.916 (3)

(8) A governmental regulatory agency that conducts an-nves (2M) No personmay purchase cigarettes, tobacco products,
tigation under this sectioshall meet the requirements of s(8). or nicotine products on behalf of, or to provide to, any person who

(a)to (f) and the standards established by the department. is under 18 years of age. Any person who violates this subsection

. . . be:
(9) The department shall provide education and training to °

Py - Lo (a) Required to forfeit not more than $500 if fherson has not
gg}/;rcnenpneenrfgﬁﬁgztl?tr))éhaau;? ec;rltles to ensure uniformity in th'EE:ommitteda previousiolation within 30 months of the violation.

. . - . b) Fined not more than $500 or imprisoned for not more than
(10) This section does not limit the authority of the departso(da)lys or both if the person has com?nitted a prewalation
mentto investigate establishments in jurisdictional areas of 99Yithin 30 months of the violation
ernmentakegulatory authorities if the department investigates in . Lo
L (c) Fined not more than $1,000 or imprisoned for not more than
responseo an emagency for the purpose afonitoring and eval 90 days or both if the person has committed 2 previous violations
uatingthe governmental regulatory authorityhvestigation and

within 30 months of the violation.
enforcemenprogram or at the requesttbe governmental regu . L
latory authority (d) Fined not more than $10,000 or imprisoned for not more

. . N . . than9 months or both if the person has committed 3 or more pre
(11) A person conducting an investigation under this secti

may not have a financial interest in a regulated cigarette ani usviolations within 30 months of the violation.
tobaccoproduct retailera tobacco vending machine operator ti ©) Aala\{v en{otr)cement @é:ertstnaltl ;elzg any m%atrett_e,dﬂmo
tobaccovending machine premises, aiohacco vending machine N Prodlict, or tobacco procuc? that has been sold tasandhe

: L 2 e&ossessmrmf a person under 18 years of age.
thatmay interfere with his or her ability to properly conduct th o A t 1 i it ¢ di
investigation. A person who is investigated under this section (ul)atin Ct%%nc%n%vdgt’ r\g ?J?aeté grg' ytmsa)s/eirtl%% gl’?l oirf d;;l;?ce
may request the local health department or local law enforcem&n? 9 9 y y

agencythat contracted for thiavestigation to conduct a review 'ace strictly conforms to this sectionA county ordinance |
. ; enactedunder this subsection does not apply within a town, vil

.under.ch. .68.t°. determ!newhether the person conductlpg thqage or city that has enacted or enacts an ordinance undsuthis

investigationis in compliance with this subsection rapplica cti’on

ble, may request the state agency or state law enforcement agengit oy 1987 a. 3361991 a. 3205, 315 1995 a. 352s. 20; Stats. 1995.

that contracted for the investigatido conduct a contested cas38.983:1999 a. %s.2485L, 3176m 3176pto 31765 2001 a. 752005 a. 252011

hearingunder ch227to make thatletermination. The results of a 249

. P ; B ; Thestate regulatory scheme for tobacco sales preempts municipalities from adopt
an investigation that is conducted by a person who is not in cq regulations that are not in strict conformity with those of the state. U.S. Oil, Inc.

pliancewith this subsection may not bieed to prosecute a viela v. City of Fond du Lac199 Ws. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213
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