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CHAPTER 289
SOLID WASTE FACILITIES

SUBCHAPTERI 289.41 Financial responsibility
DEFINITIONS 289.42 Operation of facilities.
289.01 Definitions. 289.43 Waivers; exemptions.
SUBCHAPTER I 289.44 Exemption for certain alcohol fuel production systems.
ADMINISTRATION: SOLID WASTE 289.445 Exemption for certain fruit and vegetable washing facilities.
MANAGEMENT‘STANDARDS 289.45 Solid waste storage. o
289.05 Solid waste management standards. 289.46 Transference of responsibility
289.06 Department duties. 289.47  Closure notice.
289.07 Department powers. SUBCHAPTER V
289.08 Duties of metallic mining council. FACILITIES; REGULATION OF SPECIFIC
289.09 Confidentiality of records. FACILITY OR WASTE TYPES
289.10 County solid waste management plans. 289.51 Solid waste open burning standards.
289.11 Federal aid. 289.53 Commercial PCB waste storage and treatment facilities.
289.12 Landfill official liability. 289.54 Disposal of certain dredged materials.
SUBCHAPTER Il 289.55 Tire dumps.
FACILITIES; SITING 289.57 Disposal and treatment records.
289.21 |Initial site report. 289.59 Disposal and burning of low-level radioactive waste.
289.22 Local approval. SUBCHAPTER VI
289.23 Feasibility report required; distribution; public notice. FEES; FUNDS
289.24 Feasibility report contents; completeness; distribution. 289.61 License and review fees.
289.25 Environmental review 289.62 Tonnage fees.
289.26 Informational hearing. 289.63 Groundwater and well compensation fees.
289.27 Contested case hearing. 289.64 Solid waste facility siting board fee.
289.28 Determination of need. 289.645 Recycling fee.
289.29 Determination of feasibility 289.67 Environmental repair fee and surafer
289.30 Plan of operation. 289.68 Payments from the waste management fund and related payments.
289.31 Operating license. SUBCHAPTER VIII
289.32 Distribution of documents. ENFORCEMENT PENALTIES
289.33 Solid and hazardous waste facilities; negotiation and arbitration. 289.91 Inspections.
289.34  Noncompliance with plans or orders. 289.92 Review of alleged violations.
289.35 Shoreland and floodplain zoning. 289.93 Orders.
289.36 Acquisition of property by condemnation. 289.94 Imminent danger
SUBCHAPTER IV 289.95 Enforcement procedures for older facilities.
LONG-TERM CARE; FINANCIAL RESPONSIBILITY OPERAION; WAIV- 289.96 Penalties.
ERS; EXEMPTIONS; CLOSURE 289.97 Violations: enforcement.
Cross-reference: See also NR ct500- andNR ch.700-, Wis. adm. code. for the disposal of waste resulting from mining, as defined under
s.293.01 (9) or prospecting, as defined unde283.01 (18)
SUBCHAPTERI (5) “Closing” means the time at which a solid or hazardous
wastefacility ceases to accept wastes, and includes those actions
DEFINITIONS takenby the owner opbperator to prepare the facility for long—
termcare and to make it suitable for other uses.
289.01 Definitions.  In this chapter unless the context (6) “Contestedcase” has the meaningpecified under s.
requiresotherwise: 227.01(3).
(1) “Affected municipality” means: (7) “Department’means the department of natural resources.

(a) A town, city village or county in whictall or a portion of ~ (8) “Environmental pollution” means the contaminatirg
a solid waste disposal facility or a hazardous waste facility is Btnderingunclean or impuréhe air land or waters of the state, or
is proposed to be located; and makingthe same injurious to public health, harmful for commer
(b) A town, city village or county whose boundaiswithin cial or recreational use, or deleterious to fish, bird, animal or plant
1,500feet of that portion of the facility designated by the applicant*- ) ] )
for the disposal of solid waste or the treatment, storage or disposd(9) “Garbage”means discarded materials resulting from the
of hazardous waste in tHeasibility report under s289.23 handling,processing, storage and consumption of food.
excludingbuffers and similar areas. (10) “Hazardousconstituent” means any constituent desig
(2) “Air pollution” means the presence in the atmosphere @#tedby the department under291.05 (4)
oneor more air contaminants in such quantities and of such dura (11) “Hazardoussubstance” means arspbstance or com
tion as is or tends to be injurioushaman health or welfare, ani binationof substances including any wasteadfolid, semisolid,
mal or plant life, or propertyor would unreasonably interfere withliquid or gaseous form which may cause or significaotigtrib>-
the enjoyment of life or property uteto an increase in mortality or an increase in serious irreversible
(3) “Approved facility” means a solid dnazardous waste dis Or incapacitating reversible illness or which may poselzstan
posalfacility with an approved plan of operation unde2&9.30 tial present or potential hazard to human health or the environment
or a solid wastelisposal facility initially licensed within 3 years becauseof its quantity concentration or physical, chemical or
prior to May 21, 1978, whose owner successfully applies, Withmfectlouscha.racterlstlcs.. This term includes, but is not limited to,
2 years after May 21, 1978, for a determination bydesgartment subsyancewhlch are toxic, corrosive, flammable, irritants, strong
that the facility’s design angblan of operation comply substan sensitizersor explosives as determined by the department.
tially with the requirements necessary for plan approval under s.(12) “Hazardouswaste” means any solid waste identified by
289.30 the department as hazardous und@®©4.05 (2)
(4) “Approved mining facility” means an approved facility (13) “Hazardouswaste disposal” has the meaning specified
which is part of a mining sit@s defined under 893.01 (12)used for disposal under 291.01 (3)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/289.01
https://docs.legis.wisconsin.gov/document/statutes/2011/289.05
https://docs.legis.wisconsin.gov/document/statutes/2011/289.06
https://docs.legis.wisconsin.gov/document/statutes/2011/289.07
https://docs.legis.wisconsin.gov/document/statutes/2011/289.08
https://docs.legis.wisconsin.gov/document/statutes/2011/289.09
https://docs.legis.wisconsin.gov/document/statutes/2011/289.10
https://docs.legis.wisconsin.gov/document/statutes/2011/289.11
https://docs.legis.wisconsin.gov/document/statutes/2011/289.12
https://docs.legis.wisconsin.gov/document/statutes/2011/289.21
https://docs.legis.wisconsin.gov/document/statutes/2011/289.22
https://docs.legis.wisconsin.gov/document/statutes/2011/289.23
https://docs.legis.wisconsin.gov/document/statutes/2011/289.24
https://docs.legis.wisconsin.gov/document/statutes/2011/289.25
https://docs.legis.wisconsin.gov/document/statutes/2011/289.26
https://docs.legis.wisconsin.gov/document/statutes/2011/289.27
https://docs.legis.wisconsin.gov/document/statutes/2011/289.28
https://docs.legis.wisconsin.gov/document/statutes/2011/289.29
https://docs.legis.wisconsin.gov/document/statutes/2011/289.30
https://docs.legis.wisconsin.gov/document/statutes/2011/289.31
https://docs.legis.wisconsin.gov/document/statutes/2011/289.32
https://docs.legis.wisconsin.gov/document/statutes/2011/289.33
https://docs.legis.wisconsin.gov/document/statutes/2011/289.34
https://docs.legis.wisconsin.gov/document/statutes/2011/289.35
https://docs.legis.wisconsin.gov/document/statutes/2011/289.36
https://docs.legis.wisconsin.gov/document/statutes/2011/289.41
https://docs.legis.wisconsin.gov/document/statutes/2011/289.42
https://docs.legis.wisconsin.gov/document/statutes/2011/289.43
https://docs.legis.wisconsin.gov/document/statutes/2011/289.44
https://docs.legis.wisconsin.gov/document/statutes/2011/289.445
https://docs.legis.wisconsin.gov/document/statutes/2011/289.45
https://docs.legis.wisconsin.gov/document/statutes/2011/289.46
https://docs.legis.wisconsin.gov/document/statutes/2011/289.47
https://docs.legis.wisconsin.gov/document/statutes/2011/289.51
https://docs.legis.wisconsin.gov/document/statutes/2011/289.53
https://docs.legis.wisconsin.gov/document/statutes/2011/289.54
https://docs.legis.wisconsin.gov/document/statutes/2011/289.55
https://docs.legis.wisconsin.gov/document/statutes/2011/289.57
https://docs.legis.wisconsin.gov/document/statutes/2011/289.59
https://docs.legis.wisconsin.gov/document/statutes/2011/289.61
https://docs.legis.wisconsin.gov/document/statutes/2011/289.62
https://docs.legis.wisconsin.gov/document/statutes/2011/289.63
https://docs.legis.wisconsin.gov/document/statutes/2011/289.64
https://docs.legis.wisconsin.gov/document/statutes/2011/289.645
https://docs.legis.wisconsin.gov/document/statutes/2011/289.67
https://docs.legis.wisconsin.gov/document/statutes/2011/289.68
https://docs.legis.wisconsin.gov/document/statutes/2011/289.91
https://docs.legis.wisconsin.gov/document/statutes/2011/289.92
https://docs.legis.wisconsin.gov/document/statutes/2011/289.93
https://docs.legis.wisconsin.gov/document/statutes/2011/289.94
https://docs.legis.wisconsin.gov/document/statutes/2011/289.95
https://docs.legis.wisconsin.gov/document/statutes/2011/289.96
https://docs.legis.wisconsin.gov/document/statutes/2011/289.97
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20500
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20500
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20700
https://docs.legis.wisconsin.gov/document/statutes/2011/289.23
https://docs.legis.wisconsin.gov/document/statutes/2011/289.30
https://docs.legis.wisconsin.gov/document/statutes/2011/289.30
https://docs.legis.wisconsin.gov/document/statutes/2011/293.01(12)
https://docs.legis.wisconsin.gov/document/statutes/2011/293.01(9)
https://docs.legis.wisconsin.gov/document/statutes/2011/293.01(18)
https://docs.legis.wisconsin.gov/document/statutes/2011/227.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/291.05(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/291.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/291.01(3)

289.01 SOLID WASTE FACILITIES Updated 11-12Wis. Stats. Database 2

(14) “Hazardouswaste facility” has the meaning specifiedron, steel or nonferrousietal using lage machines to produce a

unders.291.01 (8) principal product of scrap metal for sale or use for remelting pur
(15) “Hazardouswaste storage” has the meaning specified ff0ses. This term does not include a facility which usege
storageunder s291.01 (18) machinedo sort, grade, compact or bale clean wastepépers

& plastics, not mixed with other solid waste, for sale or use for

(16) “Hazardouswaste treatment” has the meaning specifi X A X ’
for treatment under £91.01 (21) recyclingpurposes. This term does not includeaato junk yard
) ’ or scrap metal salvage yard.

(17) “High-volumeindustrial waste” means fly ash, bottom (36) “Solid waste management” means planningaaizing,

ash,paper mill sludge or foundry process waste. ' ! A : .
Y . o . financing, and implementing programs tofexft the reduction,
(18) “Informational hearing” meansa hearing conducted giorage, collection, transporting, processing, reusecycling,

unders.227.18 _ N _ composting,enegy recovery from or finaldisposal of solid
~(20) “Landfill” means a soligvaste facility for solid waste wastesn a sanitarynuisance—free manner
disposal. (37) “Solid waste management plan” means a plan prepared

(21) “Long-termcare”means the routine care, maintenance provide for solid waste management.
and monitoring of a solid or hazardousaste facility following (38) “Solid waste storage” means the holding of solid waste

closingof the facility for a temporary period, at the end of which period the solid waste
(22) “Municipal waste landfill” means a solid wasiésposal is to be treated or disposed.
facility that is not one of the following: (39) “Solid waste treatment” means any method, technique or

(a) A solid waste disposal facility designed exclusively for thprocesswhich is designetb change the physical, chemical or-bio
disposalof waste generated by a pulp mill, paper mill, foundryogical character or composition of solid waste. rédtment”
prospectingor mining operation, electric or process steam genéncludesincineration.
ating facility or demolition activity (40) “Termination” means the final actions taken by an owner

(b) A hazardous waste disposal facility or operator of a solid or hazardous waste facility when formal

(23) “Municipality” meansany city town, village, county responsibilitiesfor long-term care cease.
county utility district, town sanitary district, public inland lake (41) “Wastesite” means any sitether than an approved facil
protectionand rehabilitation district or metropolitan sewalie  ity, an approved mining facility or a nonapproved facilithere

trict. wasteis disposed of regardless of when disposal occurred or
(24) “Nonapprovedacility” means a licensesblid or hazard wherea hazardous substance is disgedrbefore May 21, 1978.
ouswaste disposal facility which is not an approved facility (42) “Wastewater'means all sewage.
(27) “Person”means an individuagwner operatorcorpora (44) “Water supply” means the sources and their surroundings
tion, limited liability company partnership, association, munici from which water is supplied for drinking or domestic purposes.
pality, interstate agenggtate agency or federal agency History: 1979 c. 3455.978k 984rd 1981 c.374ss.20t0 27, 148 1983 a. 425

; . ) . 426,1987 a. 3841989 a. 3351995 a. 228.514t0520, 541, 576, 585, Stats. 1995
(28) “Refuse” means all matters produced from industrial @r289.01;1997 a. 2411999 a. 9

communitylife, subject to decomposition, ndéfined as sewage. A violation of rules promulgated under ss. 144.43 and 144.44 [now ch. 289] does
« " . . notgive rise to a private right of action. FortieFlambeau Plastic§64 Ws. 2d639
(29) "Release’has the meaning given unde281.37 (1) (b) 476N.w.2d 593(Ct. App. 1991).

(30) “Resourceconservation and recovery act” means the

federalresource conservation and recovery 42tJSC 69010

6991i as amended on November 8, 1984. SUBCHAPTERII
(31) “Secretary” means the secretary of natural resources. ADMINISTRATION: SOLID WASTE
(31m) “Sewage’means the water—carried wastes created in MANAGEMENT STANDARDS

and to be conducted away from residences, industrial establish
ments,and public buildings as definedsri01.01 (12)with such 289.05 Solid waste management standards (1) The

surfacev‘\l/ate_r or grou"ndwater as may be present. departmentshall promulgate rules establishing minimum stan
(33) “Solid waste’means any garbage, refuse, sludge fromeyrqsfor the location, desigmonstruction, sanitation, operation,
wastetreatment plantater supply treatment plant or air pellu monjtoringand maintenance of solid waste faciliti€llowing
tion control facility and other discarded or salvageable materialsyplic hearingthe department shall promulgate rules relating to
including solid, liquid, semisolid, or contained gaseous materigke gperation and maintenance of solid waste facilities as it deems
resulting from industrial, commercial, mining and agriculturahecessaryto ensure compliance and consistency with the pur
operationsandfrom community activities, but does not includg,osesof and standards established under the resource conserva
solidsor dissolved material in domestic sewage, or solid er digon and recovery act, except that the rules relating to open burning
solvedmaterials in irrigation return flows or industrial dis@f&s  sha||be consistent with 289.51 The rules promulgated under
which are point sources subject to permits unde288, or source thjs subsection shall conform to the rules promulgated under sub.
material,asdefined in s254.31 (10) special nuclear material, as 2).
ggzn:ff'n $.254.31 (1), or by-producmaterial, as defined in s. * * 5y yith the advice and comment of the metallic mining eoun
31(1). . ) ) . cil, the department shall promulgate rules for the identification
~(34) “Solid wastedisposal” means the disclga; deposit, andregulation ofmetallic mining wastes. The rules promulgated
injection, dumping or placing of any solid waste into or on an, jdentify metallic mining wastes and to regulate the location,
land or water This term does not include the transportatsot  design,construction, operatioand maintenance of facilities for
ageor treatment of solid waste. the disposal of metallic mining wastes shall be in accordance with
(35) “Solid waste facility” means a facility for solid wasteany or all of the provisions under this chapter and3thand283.
treatment, solid waste storage or solid waste disposal, arthe rules shall take into consideration the spee@lirementsf
includes commercial, industrial, municipal, state and federahetallic mining operations in the location, design, construction,
establishmentsr operationsuch as, without limitation becauseoperationand maintenance of facilities for the disposal of metallic
of enumeration, sanitary landfills, dumgand disposal sites, mining wastes as well as any special environmental concerns that
incinerators,transfer stations, storage facilities, collectemd will arise as a result of the disposal of metallic mining wastes. In
transportationservices and processing, treatment eexbvery promulgatingthe rules, thelepartment shall give consideration to
facilities. This term includes the land where the facility is locatedesearchstudiesdata and recommendations of the U.S. environ
This term doesot include a facility for the processing of scramentalprotection agency on the subject of metallic mining wastes
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arising from the agency’eforts toimplementthe resource cen 289.08 Duties of metallic mining council. (1) The metal
servation and recovery act. lic mining council shall advise the departmentle@implementa

(3) The department shall prescribe by rule minimum starfion of ss.289.05 289.21to 289.32 289.34 289.42 289.43
dardsfor closing, long-term care and termination of solid was#39.46 289.47 289.62t0289.64 289.67 289.68and292.31and
disposaffacilities or hazardous waste facilitishe standards and chs.291and293as those sections and chapters relate to metallic
any additional facility-specific requirements designated by tH8Ining in this state.
departmenshall be incorporated intiie plan of operation pre  (2) The council shall serve as an advisgpyoblem-solving
paredunder s.289.30 The long—term car@rovisions in an bodyto work withand advise the department on matters relating
approvedplan of operation may be modified unde289.30(8) to the reclamation of mined land in this state and on methods of
(a) 3.or(b). and criteria for the location, design, construction and operation

(4) The department shall promulgate, by rule, standéods @ndmaintenance of facilities for the disposal of metatiine—
the reuse of foundry sand and other high-volume industrial wast@latedwastes.
including high-volume industrial waste that qualifies for an (3) All rules proposed by the department relating to the sub
exemptionfrom regulation under £89.43 (8) The department jectsspecified inthis section shall be submitted to the council for
shall design the rules under this subsection to allow and encdgview and comment prior to the time the rules are proposed in
age,to the maximum extent possible consistent with the protdinal draft form by the department. The department shall transmit
tion of public health and the environment, the beneficial reusetbf written comments of all members of the courscibmitting
high-volumeindustrial waste, in order reserve resources, eon Written comments with the summary tife proposed rules to the
serveenegy and reduce or eliminate the needlispose of high— presidingofficer of eachhouse of the legislature unde27.19
volume industrial waste in landfills. In developing rules unde{)-
this subsection, the department shall review methods of reusing(4) Written minutes of all meetings of the council shall be pre
high—volumeindustrialwaste that are approved by other statgsaredby the department and made availablaltinterested par
andincorporate those methodsttee extent that the departmenties upon request.
determiness advisable. In developing rules under this subsec History: 1979 c. 3551981 c. 374,148 1983 a. 41(:.2202 (38) 1985 a. 182
tion, the department shall also consider the analysis and methttf>2 2275-629 Stats. 1995 s. 289.08.

ology used unded40 CFR 503.13n determining the impacts on

groundwaterfrom various methods of reusing high-volume?89:09  Confidentiality - of records. (1) Recorbs. Except
industrialwastes. asprovided under sul§2), any records or other information fur

oy nishedto or obtained by the department in the administratfon
History: 1995 a. 22%s.530, 534 - . )
story a s this chapter and s287.27and299.15are public records subject
289.06 Department duties. The department shall: t0s.19.21 o
(1) Promulgaterulesimplementing and consistent with this _(2) CONFIDENTIAL RECORDS. (@) Application. 1. An owner or
chapterand $s292.31and292.35 operatorof a solid waste facility may seek confidential treatment

(2) Encouragevoluntarycooperation by persons andeated of any records or othey information furnished to or obtained by the
groupsto achieve the pur;))/oses of this chyapter anA9x31and departmentn the administration of this chapter an@89.15
292 35 2. Alicensed hauler who transports solid waste to a facility

(3) Encouragdocalunits of government to handle solid Wastf%ztr? gbnb?ﬁ?tﬁgdszn(dlgp g)ég(;e?k((i(;rzgc)ientlaieatment of informa

disposalproblems within their respective jurisdictions and on a
regionalbasis, and provide technical and consultative assistarapg.
for that purpose. en

(4) Collectand disseminate informatiand conduct eduea
tional and training programs relating to the purposes of this—che\l})d
terand ss292.31and292.35 !

(5) Organizea comprehensive and integrated program

3. An owner or operator of a materials recovery fagibty
nedin s.287.27 (1) may seek confidential treatmentiofor-
mationsubmitted under £87.27 (3)
(b) Standads for granting confidential statu€xcept as pro
edunder par(c), the department shall grant confidential status
for any records or information received by the department and cer
) ; tied by the owner or operator of the solid waste facilitynatert
enhancehe quality management and protection of the sstd 55 recovery facility or by the licenséduler as relating to produc
andwater resources. tion or sales figures or to processes or production unique to the
(6) Providetechnical assistance for the closur@eblid waste owneror operator of the solivaste facility or materials recovery
disposalfacility that is a nonapproved facility facility or which would tend to adverselyfedt the competitive
History: 1995 a. 22%.522, 991 positionof the owner or operator if made public.

Cross—reference: See also NR clh00- andNR ch.700-, Wis. adm. code. . .
(c) Emission data; analyses and summarigbedepartment
289.07 Department powers. The department may: may not grant confidential status for emission data. Nothing in
. . . ._this subsection prevents the department from using records and
(1) Hold hearinggelating to any aspect of the administrationye rinformationin compiling or publishing analyses or summa
of this chapteand ss292.31and292.35and, in connection there rieEi relating to the general condition of the environment if the

with, compel the attendance of witnesses and the production,gtysesr summaries do not identify a specific owner or operator

evidence. o _ S or the analyseer summaries do not reveal records or other infor
(2) Securenecessary scientific, technical, administrative anglationgranted confidential status.

operatipnatservices, including laboratory facilitidsy contract or (d) Use of confidentialecords. Except as provided undpar
otherwise. (c) and this paragraph, the department or the department of justice

(3) Advise, consult, contract and cooperate with other agemay use records and other information gractadfidentialstatus
ciesof the state, local governments, industries, other states, ini@iderthis subsection only in theedministration and enforcement
state or interlocal agencies, and the federal government, and witkhis chapterch.287 or s.299.15 The department or the depart
interestedpersons or groups. mentof justice may release for genedastribution records and

(4) Conductor direct scientific experiments, investigationsptherinformation granted confidential statuader this subsec
demonstratiorgrants and research on any matter relatirgpliol  tion if the owner or operator expressly agrees to the release. The
wastedisposal, including, but not limited to, land fill, disposal andepartment of natural resources or the department of justice may
utilization of junked vehicles, and production of compost. releaseon a limited basis records anther information granted

History: 1995 a. 22%s.523 525,632 confidentialstatus under this subsection if the department of natu
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ral resources or the department of justice is diretigdke this 289.22 Local approval. (1) DeriniTioN. In this section,
actionby a judge or hearing examiner under an order which prtocal approval” has theneaning specified under289.33 (3) (d)

tects the confidentiality of the recordsatherinformation. The (1m) APPLICATION FOR LOCAL APPROVALSREQUIRED. Prior to
departmenof natural resources or the department of justieg  constructinga solid waste disposal facility or hazardous waste
releaseo theU.S. environmental protection agenoyits authe facility, the applicant shall submit a written request for the specif
rizedrepresentative, records and other information granted-codhtion of all applicable local approvals to eacfeafed municipal
dential status under this subsection if ttepartment of natural iy~ \jthin 15 days after the receipt of a written request from the
resource®r the departmerdf justice includes in each release o pplicant,a municipality shall specify all local approvaisr
recordsor other information a request to the UeBvironmental \yhich applications are required or issue a statement that there are
protection agencyor its authorized representative, to protect thg, applicable local approvals. Pritir constructing a solid waste

confidentiality of the records or other information. ; py i ;
i ffacility or a hazardous facility th licant shall
History: 1979 c. 341979 c. 2235.2202 (39) 1981 c. 3741987 a. 3841989 a. disposalfacility or a hazardouwaste facility the applicant sha

335 1995 a, 22%.528 Stats. 1995 5. 289.09997 a. 60 applyfor each local approval required to construct the waste han
_ dling portion of the facility
289.10 County solid waste management plans. (2) STANDARD NOTICE. The waste facility siting board shall

(1) Eachcounty board individually or jointiwith another county developand print a standard notice designed to inform Tt
boardmay prepare and adopt a county solid waste managemggiicipality of the time limits and requirements for participation
planconsistent with state criteria. in the negotiation and arbitration processler s289.33 An

(2) All county plans shall be submitted to the department fapplicantshall submit a copy of this standard notice, if it has been
review. Within 90 days after submittal, the department shafrinted,with any written request submitted under sim).
approveor disapprove the plans. During its revidhe depart (3 ATTEMPTSTOOBTAIN LOCAL APPROVALSREQUIRED. Follow-
mentshall consult with the appropriate regional planning -Com, 5 pplications for locaipprovals under sutim) and prior to
missionor other planning agency to determine whetherfady: g mittinga feasibility report, any applicant subject t@89.33
ity use and operation is in conflict witiny plans adopted by suchgp, o) ndertake all reasonable procedustéps necessary to
agency. , obtain each localapproval required to construct the waste-han

(3) The department shall by rule adopt county solid wasi@ing portion of the facility except that the applicant is not required
managementriteria for the development dfie plans permitted (4 seek judicial review of decisions tife local unit of govern
underthis section. ment.

History: 1971 c. 1301973 c. 3051975 c. 201977 c. 3771979 c. 345.984rt
Stats1979 s. 144.437,981 c. 374.148 1983 a. 271995 a. 228.536; Stats. 1995 (4) WAIVER OF LOCAL APPROVALS. If a local approval pre

$.289.10,1997 a. 35 cludes or inhibits theability of the applicant to obtain data
equiredto be submitted under 289.21 (i)in a feasibility report

289.11 Federal aid. Subdivisions of this state and interloca r environmentaimpact report, the applicant may petition the

ggegﬁ:j?nm?gd g:;k gi d(’if[())‘r)ltlﬁgtg)env J%”%;ﬁ'aggmgf;ggif departmento waive the applicability of the locapproval to the
propgramsr)(/elated to solid waste facilitl?es if first submitted to angpplicant. Ifa p_etition is received, the department shall promptly
approvedby the department. The department shall approve & edulea hearing on the matter and notle local government

PSP : : L the hearing. If the department determines ahéaing that the
suchapplication if it is consistent with the purposes of this Ch"’llml%cal a rovgl is unrean)onabIe the department sh%ll waive the
andany other applicable requirements of law PP X p

History: 1979 c. 341981 c. 374,148 1995 a. 225.527: Stats. 1995 5. 28a1  applicability of the local approval to the applicant.
(5) CoMPLIANCEREQUIRED. Except as provided under s(b),

289.12 Landfill official liability . (1) DEFINITION. As used no person may construct a solid waste disposal facilityhazard
in this section, “landfill dicial” means any dicer, official, agent ouswaste facility unless the person complieish the require
or employee of the state, @olitical corporation, governmental mentsof subs(1m) and(3).
subdivisionor public agency engaged in the planning, manage History: 1995 a. 22%.545
ment,operation or approval of a solid or hazardous waste disposalross-reference: See also cHVFSB 3 Wis. adm. code.
facility.

(2) EXEMPTION FROMLIABILITY. A landfill official is immune 289.23 Feasibility report required; distribution; public
from civil prosecutionfor good faith actions taken within thenotice. (1) FEASIBILITY REPORTREQUIRED. Prior to constructing

scopeof his or her dfcial duties under this chapter or @910or asolid waste disposal facility or a hazardous waste facilitpéhe
292 sonwho seeks to construct the facility shall submit todépart

History: 1983 a. 410Stats. 1983 s. 144.795983 a. 53&.158 Stats. 1983 s. menta feasibility report.
1444461995 a. 225.627, Stats. 1995 s. 289.12. (2) LoCAL APPROVAL APPLICATION PREREQUISITE. NO person
subjectto s.289.33may submit deasibility report until the latest

SUBCHAPTERIII of the following periods:
(a) At least 12days after the person submits applications for
FACILITIES; SITING all applicable local approvals specified as required by the munici
pality under s289.22 (1m)
289.21 |Initial site report. (1) INITIAL SITEREPORTREQUIRED. (b) Atleast 120 days after the receipt by the applicant of a state

Prior to constructing éandfill, the person who seeks to construgient by the municipality thahereare no applicable local approv
the facility shall submit to thelepartment an initial site report. 55

i-l;lri]tiea?es?taertrrgsg:tsmn specify by rule the minimum contents of an (c) At least 120days after the deadline for the municipal
) responseunder s.289.22 (1m)if the municipality does not
(2) DETERMINATION IF. .Il\.lITIA!_ SITE RI.EPORT IS COMPLETE. respondlvithin that time limit.

Within 30 days after an initial site reportssbmitted, the depart 3) C N truct lid

mentshall either determine that the initial site report is complete (3) COMPLIANCE REQUIRED. NO person may construct a soli

or notify the applicant in writing that the initial site report is nofastedisposafacility or a hazardous waste facility unless the per

completeand specify thénformation which is required to be sub SCNcomplies with the requirements of 889.23t0 289.29

mitted before the initial site report is complete. Tdepartment  (4) DISTRIBUTION OF FEASIBILITY REPORT. At the same time an

shall notify the applicant in writing when the initial site report i€pplicant submits a feasibility repaetthe department, the appli
complete. cantshall submit a copy of that feasibility report to each participat

History: 1995 a. 22.543 ing municipality under $289.33 (6) (b)
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(5) NOTIFICATION OF PROPOSEDFACILITY. Immediatelyupon reportis complete, the applicant shall distribute copies of the fea
receiptof a feasibility report the department shall send a ntgicesibility report to the persons specified unde289.32
the persons specifiednder s289.32containing a brief descrp  History: 1995 a. 22%.550, 991; 1997 a. 35
tion of the proposed facility andstéatement that the applicant is
requiredto send a copy of the feasibility report after it is dete289.25 Environmental review. (1) PRELIMINARY DETER-

minedto be complete by the department. MINATION IF ENVIRONMENTAL IMPACT STATEMENT IS REQUIRED.
History: 1995 a. 227.547, 549, 551 Immediatelyafter the department determines that the feasibility
e . reportis complete, the departmesitall issue a preliminary deter
289.24 Feasibility report contents; completeness; dis - mination on whetheran environmental impact statement is

tribution. (1) CONTENTSOF FEASIBILITY REPORTSPREPARATION.  requiredunder s1.11 prior to the determination of feasibilityf
The department shall specify by rule the minimum contents oftge department determines after reviewtioé feasibility report
feasibility report and no report is completeless the specified thata determination of feasibility cannot be made without an-envi
information is provided by the applicantin addition to the ronmental impact statement or if tiepartmenintends to require
requirementspecified under sulf2), the rulesnay specify spe  anenvironmental impact report unde8.11 (5), the department
cial requirements for a feasibility report relating to any hazardoyga|l notify the applicant in writing within the 60-day periofi

wastefacility. The department may require a feasibility report thesedecisions and shall commence the process required under s.
be prepared by a registered professional engin@efeasibility 1 110r23.11 (5).

reportshall include: _ » (2) ENVIRONMENTAL IMPACT STATEMENT PROCESS. If an envi
() A general summary dhe site characteristics as well as anyonmentalimpact statement is required, the department shal

specificdata the department requires by rule regardingites  qctthe hearing required underis1l (2) (d)in an appropriate
topographysoils, geologygroundwaters and surface waters angjaceit designates in a countyity, village ortown which would
otherfeatures of the site and surrounding area. be substantially d&cted by the operation of the proposadility.

(b) Preliminary engineering design concepts including thEhe hearingon the environmental impact statement is not a con
proposeddesign capacity of the facilitgnd an indication of the testedcase. The department shall issue its determination of the
quantitiesand characteristics of the wastes to be treated, storeci@équacyof the environmental impact statement within 30 days
disposed. afterthe close of the hearing. Except as provided un@83s43

(c) A description of how the proposed facility relates to arthe department shaltomplete any environmental impact state
applicablecounty solid waste managemgién approved under mentprocess required underks11 before proceeding with the
s.289.10 feasibility report review process under s() and ss289.26and

(d) A descriptionof the advisory process undertaken by th@89.27
applicantprior to submittal of the feasibilityeport to provide (3) NOTIFICATION ON FEASIBILITY REPORT AND PRELIMINARY
informationto thepublic and d&cted municipalities and to solicit ENVIRONMENTAL IMPACT STATEMENT DECISIONS. Immediatelyafter
public opinion on the proposed facility the department issues a preliminary determination that an envi

(e) The proposed date of closure for the facility ronmentalimpactstatement is not required, of it is required,

(f) Suficient information to make theetermination of need immediatelyafter thedepartment issues the environmental impact

for the facility under s289.28unless the facility is exempt understatementthe department shall publish a classotice under ch.
$.289.28 (2) 985in the oficial newspaper designated unded&5.040r985.05

: . : , if none exists, in a newspaper likely to give notice inattea
inc?S()jir%nvsggtlg&rsegﬂglitoer:narg\a?é torgg%ﬁﬁg déso?ﬁsgéggjv asg the proposed facilifyand shall publish the notice on its Internet
ebsite. The notice shall include a statement that the feasibility
energyrecovery ' ' ' Website. Th t hall includ tat t that the f bilit

(h) A description of anyaste reduction incentives and reeyclreportand the environmental impact statement process are com

. . L . . ~Y~plete. The notice shall invite the submission of written comments
ing services to be instituted provided with the proposed facility by any person within 30 days after the notice for a solid vetiste

(2) CERTAIN HAZARDOUS WASTE FACILITIES; ADDITIONAL posalfacility or within 45 days aftethe notice for a hazardous
REQUIREMENTS. A feasibility report for a hazardous waste disposgjastefacility is published. The notice shall describe the methods
facility or surface impoundment, as definiads.291.37 (1) (d) py which a hearing may be requested unde£89.26 (1)and
_shalllnc_lude a Ils_t of all persons living W|_th|n 0.5 mile of the_ facil 289.27(1). The department shall distribute copigghe notice
ity and information reasonably ascertainable by the applicanti@ithe persons specifiathder s289.32 For the purpose of deter
the potential for public exposure to hazardoueste or hazardous mining the date omwhich notice is published under this subsec
limited to, the following: its Internet Vb site shall be considered the date of notice.

(a) A description of any releases that may be expected to resulfistory: 1995 a. 22%s.552, 991; 2011 a. 167
from normal operations or accidents at the fagilibcluding
releasesissociated with transportation to or from the facility 289.26 Informational hearing. (1) REQUESTFORAN INFOR-

(b) A description ofthe possible ways that humans may bBATIONAL HEARING. Within 30 days after theotice under s.
exposedo hazardous waste bazardous constituents as a resu89.25(3) is published for a solidaste disposal facilifyor within
of a release from the facilitincluding the potential for groundwa 45 days after the notice under289.25 (3)is published for a haz
ter or surface water contamination, air emissions or food chafdouswaste facility any countycity, village or town, the appli
contamination. cantor any 6 or more persomsay file a written request for an

(c) The potential extent and nature of hureaposure to haz informationalhearing on the matter with the department. The

ardouswaste orhazardous constituents that may result from "§guesshall indicate the interests of the municipality or persons
release. who file the request and state the reasons why the hearing is

(3) DETERMINATION IF A FEASIBILITY REPORT IS COMPLETE. requested. . . .
Within 60 days after a feasibiliteport is submitted, the depart ~ (2) AppLICABILITY. This section applies no request for the
menteither shall determine that the feasibility report is completeeatmendf the hearing as a contested case is granted and if:
or shall notify the applicant in writing that the feasibility redert (&) An informational hearing is requested under élipwithin
not complete and specify the informatiadich is required to be the30—day or 45—day period; or
submittedbefore the feasibility report is complete. (b) No hearing is requested under sgbwithin the 30-day

(4) DisTriBUTION. Immediately aftethe applicant receives or 45—-day period but the department determines that there-is sub
notification of the departmerg’determination that the feasibility stantialpublic interest in holding a hearing.
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(3) NONAPPLICABILITY; HEARING CONDUCTEDAS A PARTOFCER-  making recommendationsconcerning the decision to any
TAIN MINING HEARINGS. Notwithstanding sul{2) this section does employeeof the department.
notapply if a hearing on the feasibility report is conducted as a pattistory: 1995 a. 22%.554, 565 991
of a hearing under 293.43and the time limits, notice arbaring
provisionsin that section supersede the time limits, notice ar#$9.28 Determination of need. (1) DETERMINATION OF
hearingprovisions under £89.25 (2)and(3) and this section. NEED; ISSUES CONSIDERED. A feasibility report shal_l _contain an

(4) INFORMATIONAL HEARING. The department shall conduct€valuationto justify the need for the proposed facility unless the
theinformationalhearing within 60 days after the expiration of thé2Cility is exempt under su2). The department shall consider
30-dayor 45-day period under sufl). The department shall t gfollowmg issues in evaluating the need for the proposed facil
conductthe informational hearing in an appropriate place desiﬁy' ) ) )
natedby the department in a countity, village or town which ~ (&) An approximate service area for the propotality
would be substantially &cted by the operation of the proposedhich takes intoaccount the economics of waste collection, trans
facility. portationand disposal.

(5) |SSUANCEOF FINAL DETERMINATION OF FEASIBILITY. Except (b) The quantity of waste suitable for disposal at the proposed
asprovided under £89.29(5), the department shall issue a finafacility generated within the anticipated service area.
determinatiorof feasibility within 60 days after the informational (c) The design capacity of the following facilities located
hearingunder this section is adjourned. within the anticipated service area of the proposed facility:

History: 1995 a. 22%s.553 563 991 1. Approved facilities, including the potential for expansion

. of those facilities on contiguoysoperty already owned or con
289.27 Contested case hearing. (1) REQUESTFORTREAT- trolled by the applicant.

MENT AS A CONTESTEDCASE. Within 30 days after the notice under o Nonapproved facilities which are environmentally sound.

s.289.25 (3)is published for a solid waste disposal faciliy : D .
within 45 days after the notice unde289.25 (3)is published for g&aﬁéﬁﬁ?ggs i\t/?c?ér? Cg(igatﬁrérg\cl)ﬁ(tir;z;l;:lilgyplrsogﬁgg(érlmentalIy

a hazardous waste facilitany countycity, village or town, the hat 3- Other proposed facilities for which feasibility repcate

applicantor any 6 or more persons may file a written request t . .
the hearing under £89.26 (1)be treated as a contested case, g8PMittedand determined to be complete by the department.

provided under s227.42 A county city, village or townthe 4. Facilities for th_e recycling qf solid waste or for the recovery
applicantor any 6 or more persohave a right to have the hearingOf resourcedrom solid waste which are licensed by the depart
treatedas a contested case only if: ment.

(a) A substantial interest of the person requestingrésment 5. Proposed facilities for the recycling of solid waste or for the
of the hearing as a contested case is injured in fatreatened recovery of resources from solid waste which have ghopera
with injury by the departmerst’action or inaction on the matter;tion which are approved by the department.

(b) The injury to the persorequesting the treatment of the ~ 6. Solid waste incinerators licensed by the department.
hearingas a contested case isfeiént in kind or degree from 7. Proposed solid waste incinerators which have plans of
injury to the general public caused by the departreetion or operationwhich are approved by the department.
inaction on the matter; and (d) If the need for a proposed municipal facility cannot be

(c) There is a dispute of material fact. establishedinder pars(a) to(c), the extent to which the proposed

(2) AppLicaBILITY. This section applies only if a personfacility is needed to replace other facilities of that municipality at
requestghe treatment of the hearing as a contested case under §iffime those facilitiesire projected to be closed in the plans of
(1) within the 30~-day or 45-day period and has a right to a hearfREration.
underthat subsection. Anglenial of a request for the treatment (2) DETERMINATION OF NEED; EXEMPT FACILITIES. Subsections
of the hearing as a contested case received within the 30-daflpand(3) andss.289.24 (1) (land289.29 (1) (do not apply
45-dayperiod under sulgl) shallbe in writing, shall state the rea 10:
sonsfor denial and is an order reviewable underady. If the (a) Any facility which is part of a prospecting or mining opera
departmentloes not enter an order granting or denying the requéish with a permit under £93.450r 293.49
for the treatment ahe hearing as a contested case within 20 daysp) Any solid waste disposal facility designfed the disposal
afterthe written request is filed, the request is deemed deniedof waste generated by a pulp or paper mill.

(3) NonappLicaBILITY. Notwithstanding sul{2), this section (3) ISSUANCEOF DETERMINATION OFNEED. Except for a facility
doesnot apply if a hearing on the feasibility report is conducteghich is exempt under su®), the department shall issue a deter
as a part of a hearing unde283.43and the time limits, notice mination of need for the proposed facility at the same time the
andhearing provisions under that section supersede thditime final determination of feasibility is issued. If the department
its, notice and hearing provisions unde89.25 (2)and(3) and  determineghat there is insfitient need for the facilitythe apphi
this section. cantmay not construct or operate the facility

(4) Time uimiTs. Except as provided under289.29 (5) History: 1995 a. 22%5.556, 557, 560, 991 _

(a) .The QIVISIOH of hearings aruppegls in the dep.artlment OfAttl\;uglggfag{eplacement facilities are not exempt from the needs determin@fion.
administrationshall schedule the hearing be held within 120

days after the expiration of the 30-day or 45-day period undg§g 29 Determination of feasibility . (1) CRITERIA FOR

sub.(1). DETERMINATION OF FEASIBILITY; ENVIRONMENTAL IMPACT. (a) A
(b) The final determination of feasibility shak issued within determinatiorof feasibility shall be based only on this chapter and
90 days after the hearing is adjourned. ch.291and rules promulgated under those chapters. A determina

(5) DETERMINATION OF NEED; DECISIONBY HEARING EXAMINER. tion of feasibility for a facility forthe disposal of metallic mining
If a contested case hearing is conducted under this section,-thews@gteshall be based onlyn this chapter and c291 and rules pro
retaryshall issue any decision concerning determination of ne@aylgatedunder those chapters with special consideration goven
notwithstandings.227.46 (2o (4). The secretary shall direct thes.289.05 (2)and rules promulgated under that section.
hearingexaminer to certify the record of the contested base (b) If there is a negotiated agreement oagbitrationaward
ing to him or her without aimtervening proposed decision. Theprior to issuance of the determination of feasihilitye final deter
secretarymay assign responsibility for reviewing this record ancdhination of feasibility may not include any item which is less
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stringentthan a correspondiritem in the negotiated agreement.289.260r 289.27and is not subject to judicial review under ss.
or arbitration award. 227.52t0227.58in the review of any decision unde289.26or

(c) The department may receive into evidence at a hearing céf9.27
ducted under s.289.26 or 289.27 any environmentalmpact (3) FEASIBILITY REPORT,CERTAIN FACILITIES. The department
assessmerr environmental impact statement for the facility- premay require the applicant forleazardous waste treatment or stor
paredunder s1.11and any environmental impact report prepareslgefacility to submit the feasibility report and the plan of opera
unders. 23.11 (5). Theadequacy of the environmental impaction at the same time and, notwithstanding s(#)s(10) and(11),
assessmengnvironmental impacstatement or environmental both the feasibility report and the plan of operation shall be con
impactreport is not subject to challenge at that hearing. sideredat a public hearing conducted unde@8$.26and289.27

(d) The department may not approve a feasibitifyort for a andboth are subject to judicial review in a single proceeding.
solid or hazardous waste disposal facility unless the design-capac(4) PrerarATION; CONTENTS. The proposed plan of operation
ity of that facility does not exceed the expected waste tlishe shallbe prepared by registered professional engineer and shall
posed of at that facility within 15 years after tfetility begins includeat a minimum a description of the manner of solid waste
operation. The department may rapiprovea feasibility report disposalor hazardous waste treatment, storage or disposal and a
for a s_olld or haza_r_dous waste disposal facility unless the desﬂatememsetting forth the proposed development, daily opera
capacityof that facility exceeds the expected wastbe disposed tjon, closing and long—term care of the faciliffhe proposed plan
of at that facility within 10 years after that facility begins operatiogf operation shall specify the method by which the owner or oper
exceptthat this condition does not apply to the expansion of &for will maintain proof of financial responsibility under s.
existingfacility. 289.41 The department shall specify by rule the minimum-con

(2) MaxiIMUM NUMBER OF FACILITIES. (a) Except as provided tentsof aplan of operation submitted for approval under this sec
in pat (b), the department may not issue a favorable determinatiion and no plan is complete unless the information is supplied.
of feasibility for a solid waste disposal facility in a 3rd class cityhe rules mayspecify special standards for plans of operation
if 2 or more approved facilities that are solid waste disposalfacittlatingto hazardous waste facilities. ittin 30 days after alan
tiesare in operation within the city in which the solid waste di®f operation is submitted df the plan of operation is submitted
posalfacility is proposed to be located. with the feasibility report under sug2), within 30 days after the

(b) The prohibition in paia) does not applyo an expansion departmentssues notice that the feasibility repisrtcomplete, the
of or addition to an existing approved facility that is a saigte departmenshall notify the applicarit writing if the plan is not
disposalfacility by the owner or operator tie existing approved complete specifying the information which is required to be-sub
facility on property that is contiguous to the property on witieh mitted before the report is complete. If no notice is given, the
existing approved facility is located and that is owned or undegportis deemed complete on the date of its submission.
optionto lease opurchase by the owner or operator of the existing (5) Daiy cover. The department shall include in an
approvedfacility. approvedplan of operation for a municipal waste landfill a

(3) CONTENTSOF FINAL DETERMINATION OF FEASIBILITY. The requirementhat the operator use foundry sand or shredddr fluf
departmenshall issue a final determination of feasibility whicHor daily cover at part or all of the municipal waktedfill for the
shall state thdindings of fact and conclusions of law upon whiclperiod specified in a request from a person operatiiogindry or
it is based. The department may condition the issuance of the fanatrap dealer in this state if the department receives the request
determinationof feasibility upon special design, operational oprior to approving the plan of operation under g6pand if all
other requirements tde submitted with the plan of operationof the following conditions are met:
unders.289.30 The final determination of feasibility shajpee (a) The foundry operator or scrap dealer agrees to transport the
ify the design capacity of the proposed facilifihe issuancef foundry sand or shredder fliifo the landfill either daily or on

afavorable final determination (f}ﬁaSIblllty constitutes apprOVal anotherschedule acceptable to the municipa| waste |arwdra
of the facility for the purposstated in the application but does nofgy.

gggrg;lteeplan approvalinder $.289.300r licensure under s. (b) The department approves the use of the foundry sand or
) shreddeffluff for daily cover at the municipal waste landfill.

(4) ISSUANCEOFFINAL DETERMINATION OFFEASIBILITY. EXCEPt oy o mynicipal waste landfill operator is not contractually
asprovided under sul{5), if no hearing isconducted under s. goundto obtain daily cover from another source.

289.260r 289.27 the department shall issue the final determin . ) .
tion of feasibility within 60 days after the 30-day45-day period _ (d) The amount of daily cover to be provided by the requesting
unders.289.27 (1)has expired. foundry operator or scrap dealer does not exceed the amount of
(5) ISSUANCEOF FINAL DETERMINATION OF FEASIBILITY IN CER- daily cover required under the plan of operation for the municipal
TAIN SITUATIONSINVOLVING UTILITIES AND MINING. If & determina  Wastelandiill lessany daily cover provided by another foundry

tion of feasibilityis identified in the listing specified in 96.491 OPeratoror scrap dealer

(3) (a) 3. a.the issuance of a final determination of feasibility is (6) APPROVAL; DISAPPROVAL. ~ The department may not
subject tathetime limit under s196.491 (3) (a) 3. bif a deter  approveor disapprove a plan of operation until a favorable deter
minationof feasibility is required under 893.43 the issuancef ~Minationof feasibility has beeissued for the facility Upon the
afinal determination of feasibility is subject the time limits Submissiorof a complete plan of operation, the department shall

unders.293.45 (2)or 293.49 whichever is applicable. eitherapprove or disapprove the plan in writing within 90 datys
History: 1995 a. 22s.555, 558 559, 561, 991; 1997 a. 204 within 60 days after a favorable determinatiminfeasibility is
issuedfor the facility whichever is laterThe determination of the
289.30 Plan of operation. (1) PLAN  OF OPERATION  departmenshall be based upon compliance with gGband the

REQUIRED. Prior to constructing a solid waste disposal facility astandardestablished under 289.05 (1)and(2) or, in the case of
ahazardous waste facilitthe applicant shall submit to the departhazardouswaste facilities, with the rules and standards estab
menta plan of operation for the facility lishedunder ss291.05 (1)o(4) and(6) and291.07t0291.11 An

(2) FEASIBILITY REPORTPREREQUISITE. NO person may submit approvalmay be conditioned upon any requirements necessary
aplan ofoperation for a facility prior to the time the person-sulzomply with the standards. Any approval may be modified by the
mits a feasibility report for that facility A person may submit a departmentpon application of the licensee if newly discovered
plan of operation wittthe feasibility report or at any time after thenformationindicates that the modification would not inhibim
feasibility report is submitted. If a person submits the glan pliancewith the standards adopted unde2&9.05 (1)and(2) or,
operationprior to thefinal determination of feasibilifghe plan of if applicable, s291.05 (1)to (4) and(6) and291.07t0 291.11
operationis not subject to review at any hearing conducted und¥o plan of operation for a solid or hazardous waste facility may
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be approved unless the applicant submits technical and finanoja¢ratinglicense for a solid waste disposal facjlityat the appli
information required under s889.05 (3)and289.41 cantsubmit evidence that a notation of the existence of the facility
(7) No ENVIRONMENTAL IMPACT STATEMENT REQUIRED. A hasbeen recorded in thefide of the register of deeds in each
determinatiorunder this section does not constitute a major stt@untyin which a portion of the facility is located.
actionunder s1.11 (2). ~ (4) NOTICE; HAZARDOUS WASTE FACILITIES. (am) Before isstl
(8) ApPROVAL. (a) Approval undesub.(6) entitles the appli  INg the initial operating license for a hazardous waste fadttiey
cantto construct the facility iaccordance with the approved plarflepartmenshall give notice of its intent fesue the license by all
for not less than the design capacity specified in the determinaf®dthe following means: _ _
of feasibility, unless the departmesestablishes by a clear prepon 1. Publishing aclass 1 notice, under c®85, in a newspaper

deranceof the credible evidence that: likely to give notice in the area where the facility is located.

1. The facility is not constructed in accordance wte 2. Broadcasting a notice bpdio announcement in the area
approvedplan; wherethe facility is located.

2. The facility poses a substantial hazard to public health or 3. Providing written notice to eachedted municipality
welfare; or 4. Publication of the notice on tltkepartmens Internet VEb

3. In—field conditions, not disclosed in the feasibility repor$ite.
or plan of operation, necessitate modifications of the plan te com 5. Providing notice to interested persons upon request. The
ply with standards imffect at the time of plan approval under snotice may be given through an electronic notification system
289.05(1) and(2) or, if applicable, s291.05 (1Xo(4) and(6) and establishedy the department.
291.07t0291.11 (om) The notice provided under pgam) 1, 3., 4., ands. shall
(b) Paragraplfa) does not limit the departmestauthority to includeall of the following:
modify a plan of operation to ensure compliance with a federal 1. The name and address of the applicant.
or hazardous waste facility standableplain language description of the subject matter of the
(9) FAILURE TO COMPLY WITH PLAN OF OPERATION. Failure to license.
operatein accordance with thepproved plan subjects the opera 3. |nformation indicating where more information about the
tor to enforcement under 889.970r 291.95 If the department sypjectmatter of the license may be viewed on the departsient’
establisheghat any failure to operate in accordance with theternet Wb site.
approvedplan for a solid waste disposal faciligygrievous and (cm) For the purpose of determinitige date on which public

continuous the operator is subject to suspension, revocation or. " ; ; ; ;
denialof the operating license unde289.31 If the operator fails 5:5“0(3 Is provided under this subsection, the date on which the

P X epartmenfirst publishes the notice on its InterneéMsite shall
to operate a hazardous waste facility in accordance with considered the date of public notice.
gggﬁg;’iﬁgﬁgnn’stgir?ggragg]gegamay suspend, revoke or deny e(5) FEASIBILITY REPORTAND PLAN OF OPERATIONNOT SUBJECT

) .. TOREVIEW. In any judicial review under s827.52to 227.580f
_(10) FEASIBILITY REPORTNOT SUBJECTTOREVIEW. Inany judi 6 gepartment decision to issue or deny an operating license, no

cial review under s227.52t0 227.580f the departmers’deci  glementof either the feasibility report or the plan of operatis,
sionto approve or disapprove a plan of operation, no elementpiooyechy the department, is subject to judicial review
the feasibility report, as approved by the department, is subject 0(6) NO RIGHT TO HEARING. There is no statutory right to a hear
Judicial review . . ing before the department concernthg license but the depart

(11) No RIGHT TO HEARING. There is no statutory right to amentmay grant a hearing on the license und@gs.07 (1)
hearingbefore the department concerning the plaoperation (7) MONITORING REQUIREMENTS. (a) In this subsection,

but the department may grant a hearing on the plan of Operau?Wonitoring" means activities necessary to determine whether

unHQers._289.O7 1) contaminantsre present in groundwatsurface watesoil or air
istory: 1995 a. 22%.566, 568, . 3 )t ou L : .

in concentrations that require investigation or remedial action.
“Monitoring” does not include investigations to determine the

289.31 Operating license. (1) LICENSEREQUIREMENT. NO tentof contamination. teollect inf i i lect
personmay operate a solid waste facility or hazardous waste fagi'€to! contamination, tgoliect information necessary 1o selec

ity unless the persasbtains an operating license from the depar?! design remedial action, or to monitor the performance of-reme
ment. The department shall issue an operating license with a difi@! action. o
tion of one year or more except that the department may issue afP) Upon the renewal of an operating licerise a nonap
initial license with a duration of less than one yeBinedepart ~ Proved facility, the department may require monitoring at the
mentmay denysuspend orevoke the operating license of a solidacility as a condition of the license.
wastedisposal facility for failure to pay fees required under this (c) The owner or operator of a nonapproved facility is respon
chapteror for grievous and continuous failure to comply with theible for conducting any monitoring required under. ).
approvedplan of operation under 289.300r, if no plan ofopera (d) The departmentay require by special order the monitor
tion exists with regard to the facilitjor grievous andontinuous ing of aclosed solid or hazardous waste disposal site or facility
failure to comply with the standards adopted und@88.05 (1) which was either a nonapproved facility or a waste site, as defined
and(2). The department may dersuspend or revoke the operatunders.292.01 (21)when it was in operation.
ing license of ehazardous waste facility for any reason specified (e) |f the owner or operator of a site or facility subject to an
unders.291.87 (1m) orderunder par(d) is not a municipalitythe owner or operatis

(2) ENVIRONMENTAL IMPACT STATEMENT NOT REQUIRED. A  responsiblefor the cost of conducting any monitoringdered
determinatiorunder this section does not constitute a major stataderpar (d).

actionunder s1.11 (2). () If the owner or operator of a site or facility subject to an
(3) IssuaNcEOFINITIAL LICENSE. The initial operating license orderunder par(d) is a municipalitythe municipality is responsi
for a solid waste disposal facility or a hazardous westdity ble for conducting any monitoring ordereshder par(d). The
shallnot be issued unless the facilitgs been constructed in sub departmentshall, from theenvironmental fund appropriation
stantial compliance with the operating plapproved under s. unders.20.370 (2) (dv)reimburse the municipality for the costs
289.30 The department may require that compliancedséfied of monitoring that exceed an amount equal to $3 per person resid
in writing by a registered professional engine€he department ing in the municipality for each site or facility subject to an order
may by rule require, as@ondition precedent to the issuance of thender par (d), except that the maximum reimbursement is
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$100,000for each site or facility The department shall excludeand generalwelfare, encouraging planned and orderly land use
any monitoring costs paid under the municipasitijability insur ~ developmentrecognizing the needs dafidustry and business,
ancecoverage in calculating thraunicipal cost of monitoring a including solid waste disposal and the treatment, storage and dis

site or facility. posalof hazardous waste and that the reasonable decisions of local
(9) The departmenshall promulgate rules for determiningauthoritiesshould be considered in the siting of solid watise
costseligible for reimbursement under péj. posalfacilities and hazardous waste facilities.

(8) CLOSUREAGREEMENT. Any person operating a solid or haz  (g) The legislature further finds théte procedures for the sit
ardouswaste facility which is a nonapprovéatility may enter ing of new orexpanded solid waste disposal facilities and hazard
into a written closure agreement at any tiwith the department ouswaste facilities under 4.44.44 1979 stats., and $44.64
to close the facility on or before July 1, 199%he department 1979 stats., are not adequate to resolve many of the conflicts
shallincorporate any closure agreement into the operating licensich arise during the process of establishing such facilities.
Theoperating license shall terminate and is not renewable if the(2) | ggisiative INTENT. It is the intent of the legislatute
operatorfails to comply with the closure agreement. UpOR tegroateand maintain arefiective and comprehensive policy of
mlnatlonof an operating license under this subsection as the re botiationand arbitration between the applicant for a license
of failure to comply with the closure agreement, the departmentpisteithera solid waste disposal facility or a hazardous waste

shall collect additional surchges and base fees as provided u”d%atmentstora eor disposal facility and a committee represent
s.289.67 (3)and(4) and enforce the closure under289.95and ing the afectedgmunicip?alities to a)s/sure that: P

299.97 . L . .
(9) DaiLY cover. Within 12 months after receivingraquest @ Arbltrary. or discriminatory ppllCles and actions of Iopal
: greq aovernmentsvhich obstruct thestablishment of solid waste dis

from a person operating a foundry or a scrap dealer in this Stalg. - ¢acilities and hazardous waste facilities can be set aside.
the departmenshall modify the operating license issued under

sub.(1) to a person operating a municipal waste landfill to require (b) Thelegitimate concerns of nearby residents aifecatd

the operator to use foundry sand from the fouratrghredder fldf municipalitiescan be expressed in a public forum, negotiatetj

from the scrap deals operation as daily cover at parttirof the if need be, arbltrated with the appllcant ina fgur manner and

municipalwaste landfill for a period specified in the request, if aleducedo a written document that is legally binding.

of the conditions in £89.30 (5)are met. (c) An adequate mechanism exists under state law to d@issure
(10) VOLUNTARY PARTY CERTIFICATE OF COMPLETION. When establishmenof environmentally sound and economically viable

the department issues a certificate of completioder $292.15 solid waste disposal facilities and hazardous waste facilities.

(2) (a) 3, (ae) 3, or(ag) 2.for all or a portion of a solid waste facil ~ (3) DEerINITIONS. In this section:

ity with an operating license under this section, the operating(a) “Applicant” means a person applying for a license for or

:Clcel?;sefor the zokl)ld n/]aste f?f(;lht%/ or fthe porltlctJ_n of thte solid \t/v%stg]e owner or operator of a facility

aﬁ:s'tzy?ol\gggea_ 223%_ 56% g% ;gﬁffgsfgpp etion s terminated. (b) “Board” means the waste facility siting board.

Corporateofficers responsible for the overall operation of a facility are personally (C) “Facility” means a solid wastdisposal facility or a hazard
liable for violations. State.\Rollfink, 162 Wis. 2d 121469 N.W2d 398(1991). ouswaste facility

289.32 Distribution of documents.  One copy of the notice ~ (d) “Local approval” includesiny requirement for a permit,
or documents required to be distributed unde288.21t0289.31  license, authorization, approval, variance or exception or any
shall be mailed to: restriction,condition ofapproval or other restriction, regulation,
(1) The clerk of each fdcted municipalit requirement or prohibition imposdxy a charter ordinance, gen
%) Th - blic lib - hfpt )é icinali eral ordinance zoning ordinance, resolution or regulation by a
(2) The main public library in eachfatted municipality —  y5n city, village, county or special purpose district, including
(3) Theapplicant if the notice or document is not required t@jthout limitation because of enumeration any ordinance, resolu
be distributed by the applicant. tion or regulation adopted undei94..73 2007 statss.59.03 (2)
History: 1995 a. 22%.571 59.11(5), 59.42 (1) 59.48 59.51 (1)and(2), 59.52 (2) (5), (6),
- ilities: i - (1),(8),(9),(11),(12), (13), (15), (16), (17), (18), (19), (20), (21),
ation and arbivaton. (1) LEGsuve rmoncs. () Theleg (22),(23) (24)25) (8 andc7) 5953 (1(2). (3, (4, 5).(7)
- - ' : : ' 9. 9), (11), (12), (13), (14), (15), (19), (20) and(23), 59.535 (2)
|slaturgef|nds that the creation of solid and hazardous waste is )’agnd’(4) 5'9 54'(1)(2’) (3)’ @ i4m) '(5) ©).(7) (8,) (1'0) (11)
unavmdablere_sult of the nee(_js and deme_mds of a mosleciety 12), (16),’(17), (18), (1'9)’ &20)" (21): (22')’ ('23),'(24')’ (25') ana
(b) The legislaturdurther finds that solid and hazardous wast 59.55 (3)(4), (5) and(6), 59.56 (1) (2), (4), (5), (6), (7). (9)
is generated throughout the state as a by—product of the mate o ! S NEO Bo e ey

S : . , (11), (12), (12m), (13) and(16), 59.57 (1)59.58 (1)and(5),
usedandconsumed by every individual, business, enterprise (
governmentalinit in the state. .62 59.69 59.692 59.693 59.696 59.697 59.698 59.70 (1)

(c) The legislature further finds that the proper managem é % g EZ;)) ((g)) ((Z)) ((i(())));}1%1)(1(%)1)52()2723)2?;1()5221(2?gg glq)
of solid and hazardous waste is necessary to prevent adv '%2 60 iQ 60 22 60 23 60.54 60.77 61 34 61.35 61 ?;51
effectson the environmerand to protect public health and safety61'354 62 11 62 23 62 231 62 234.66’ 01'01 66 (')415 87 30

(d) The legislature further findbat the availability of suitable 196.58 206.11(85, 236.4.15 281.430r34§.16 subchVIIl of ch.
facilities for solid waste disposal and the treatment, storage &gl or subchlil of ch. 91

disposalof hazardous waste is hecessary to presenacthimic e “Local committee” means the committee apoointed under
strengthof this state and to fulfill the diverse needs otitzens. suk() ()7) pp

(e) The legislature further finds that whenever a site is pro () “Participating municipality” means arfeéted municipal

posedfor the solid waste disposal or the treatment, storage-or d{ . . . .
posalof hazardous waste, the nearby residents and fbeted 'Y which adopts a siting resolution and appoints members to the

municipalitiesmay have a variety of legitimate concerns about t{gcal committee. .
location, design, construction, operatiaripsing and long-term  (fm) “Preexisting local approval” means a local approval in
careof facilities tobe located at the site, and that these facilitigfectat least 15 months prior to the submission taitsgartment
mustbe established with consideration for the concermeafby of either a feasibility report under289.23or an initial sitereport,
residentsand the décted municipalities. whicheveroccurs first.

() The legislature further finds that local authorities have the (g) “Siting resolution” means the resolution adopted by an
responsibilityfor promoting public health, safetgonvenience affectedmunicipality under sul(6) (a)
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(4) RuLes. The board may promulgate rules necessary for thEting municipalities of this fact by certified mail and informing

implementatiorof this section. themthat negotiations may recommence.
(5) APPLICABILITY OF LOCAL APPROVALS. (&) The establish (d) Rescission.A siting resolution may be rescinded at any
mentof facilities is a matter of statewide concern. time by a resolution of thgoverning body of the municipality

(b) An existing facility is not subject to any local approvawhich adopted it. When a siting resolutisrescinded, individu
exceptthose local approvals made applicable to the facitiger alsappointed by the governing body of the municipality to serve

pars.(c) to (). onthe local committee are removed from membership on the local
(c) Except aprovided under pafd), a new or expanded facil committee.
ity is subject to preexisting local approvals. (e) Prohibition on participation by municipality which is also

(d) A new or expanded facility is not subject to any preexistir@PPlicant. An afected municipality which is alsihe applicant or
local approvals which are specifies inapplicable in a negeti which contracts leh thappllcaljt to construct or operate a facility
ation agreement approved under s(@).or an arbitration award may not adopt a siting resolution.
issuedunder sub(10). (f) Failure to participate.If no afected municipality takethe

(e) Except as provided under pd), a newor expanded fagil actionsrequired to participate_in the negotiat_ion and arbitration
ity is not subject to any local approvals which are not preexistiRgPcessunder par(a), the applicant may continue to sestlate
local approvals. approvalof the facility is not required to negotiate or arbitrate

(f) A new or expanded facilitis subject to local approvals under this section and the facility is not subject to any local
which are not preexisting local approvals if they are specified @8Proval,notwithstanding sul(s). _
applicable in a negotiation agreement approved unde(®ub.  (9) Extension for filing.If the governing body of aaffected

(g) This subsection applies to a new or expanded faci”tfgunlmpalltyadopts a siting resolution under.gaj or (b), and if

ownedor operated by a county in the same manramties to all 1€ affected municipality does not send a copy of the siting resolu
othernew gr expand):ad facilitti)«/es. &P tion to the applicant and the board within 7 days, the boery

(6) STING RESOLUTION. (a) Municipal participation. An grantan extension of time to allow ttafected municipality to

affectedmunicipality may participate in the negotiation and arb?e?]dabco% ?jf the siting rtrelsollutlon to the applicand the board,
tration process under this section if the governing body adoptéfzi € boar eter.mllnetst at.. i .
siting resolution and appoints members to the local committee 1. The municipality failed to send the siting resolution
within 60 days after the municipality receives the written requefoughmistake, inadvertence or excusable neglect; and

from the applicant under 289.22 (1m)and if the municipality 2. The granting of an extension will not create a significant
sendsa copy of that resolution and the names of those membbkeasdshipfor other parties to the negotiatiand arbitration pro

to the board within 7 days after the municipality adopts the sitingss.

resolutionand appoints members to the local committee. The sit (7) LocaL commITTEE. (a) Appointment of memberddent

ing resolution shall state thefefted municipalitys intentto  persof the local committee shale appointed by the governing
negotiateand, if necessargrbitrate with the applicasbncerning phody of each dected municipalitypassing a siting resolution, as
the proposed facility An affected municipality which does not fg|jows:

adopta siting resolution within 60 days after rece&iphotice from 1. Atown, city or village in which all or part of a facility is

the applicr?lr.]t may not ap.pgint.membe.l’s to the local Committe%roposedo be located shall appoint 4 membershernumber of
(b) Notification of participation.Within 5 days after the board mempersappointed under subdsm. and2. plus 2, whichever is

receivescopiesof .resolutions and names Qf members apPO,im%‘i‘eaterno more than 2 of whom are electefioidls or municipal
to the localcommittee from all décted municipalities or within empoyees.

72 days after all &ctedmunicipalities receive the written request . . De
unders.289.22 (1m)the board shall submit a notification of par llm.t /-c\jcc;]url}tym W.h'fg all ortp))art of a facility is proposed to
ticipation by certified mail to the applicant and each participatir%e ocated sha appom. i mgm ers. .
municipality identifying the participating municipalities atite 2. Any afected municipalityother tharthose specified under
membersappointed to the local committemd informing the Subd.1.or1m, shall appoint one member

applicantand participating municipalitiethat negotiations may  (b) Disclosue of private inteests. Each member of a local
commenceor, if no afected municipality takes the actionscommitteeshall file a statement with the board within d&ays
requiredto participate in the negotiation and arbitratipocess afterthe person is appointed to the locammittee specifying the
underpar (a), the board shalotify the applicant of this fact by economicinterests of the member and his or her immediate family
certified mail within that 72—-day period. membergshat would be décted by the proposed facility and its

(c) Revised notification of participationf the board issues a development.
noticeunder par(b) and subsequently it is necessary for the appli (c) Failure to disclose private intests. If a person fails to file
cantto submit a written request unde89.22 (ImYo an addi  a statement of economic interest as required unde(tpahe or
tional affected municipality because of an er@r changes in shemay not serve on the local committee and the position to which
plans,the board may issue an order delaying negotiations urté or she was appointed is vacant.
thataffected municipality has an opportunity to participate in the (4) Removal; vacanciesA participating municipalitymay
negotiationand arbitration process by taking action under(@ar - removeand replace at will the members it appoints to the local

Within 5 days after the board receives a copy of the resolution &@finmittee. Vacancieson the local committee shall be filled in the
the names of members appointedtie local committee by that g3 memanner as initial appointments.

affectedmunicipality or within 72 days after thafedtedmunick . . .
pality receives the written request from the applicant under ﬁé(l*?l)be(z:r;aslrgﬁgsirorgrlgr? local committee shall electie of its
289.22(1m), the board shall submit a revisedtification of par p o )

ticipation by certified mail to the applicant and each participating () Quorum. A majority of the membership of the local com
municipality stating the participatinmunicipalities and members Mittée constitutea quorum to do business and a majority of that
appointedo the local committee and informing the applicand quorummay act in any matter before the local committee. Each
participatingmunicipalitiesthat negotiations may recommence offemberof the local committee has one vote in any matter before
if the additional décted municipality does not take the action§€ committee and no member may vote by proxy

requiredto participate in the negotiation and arbitratfpncess (g9) Open meetingsMeetings of the local committee aeb
underpar (a), the board shall notify the applicant and other partigect to subchV of ch. 19
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(7n) ADDITIONAL MUNICIPAL PARTIES. (@) Agreement to add.  (d) Mediation costs.The mediator shall submit a statement of
Uponthe written agreement afl parties to a negotiation and arbi his or her costs to the applicant, the local committee and the board.
tration proceeding commenced under this section, a municipalExceptas otherwise specified in the negotiated agreemehteor
which does not qualify as arfedted municipality maypeadded arbitrationaward under sul§10), the costs of the mediator shall
asa party to the proceeding. be shared equally between the applicant and the local committee.

(b) Siting resolution. If a municipality is added to the negoti The local committees share of the mediatsr costs shalbe
ationand arbitration proceeding under.jay, it shall adopt a sit divided among the participating municipalities in proportion to
ing resolution under sul6) within 30 days ofhe agreement and the number of members appointed to the local committee by each
otherwisecomply with the other provisions of this section.  participatingmunicipality

(8) SUBJECTS OF NEGOTIATION AND ARBITRATION. (a) The (e) Failure to participate; default.Failure of the applicant or
applicantand the local committee may negotiate with respect the local committee tgarticipate in negotiating sessions consti
any subject except: tutesdefaultexcept as provided in this paragraph. It is not default

1. Any proposal to make the applicantesponsibilitiesinder if the applicant or the local committee fails to participate in-nego

P ; ; iating sessions either for goazhuse or if further negotiations
theapproved feasibility rep‘.".“ or plan of operation less St”nge@gnnotbe reasonably expected to result in a settlement. Either
2. The need for the facility

= e ) o party may petition the board in writing for a determination as to
~(b) Only the following items are subject to arbitration undehethera given situation constitutes default. Huard shall con
this section: ducta hearing in thenatter Notwithstanding s227.03 (2) the
1. Compensation t@any person for substantial economialecisionof theboard on default is subject to judicial review under
impactswhich are alirect result of the facility including insurancess.227.52t0 227.58 If the applicant defaultshe applicant may
anddamages not covered by the waste management fund. not construct the facility If the local committee defaults, the
1m. Reimbursement of reasonable costs, but nexteed applicantmay continue to seek state approval of the fagitityot
$20,000,incurredby the local committee relating to negotiationfequiredto continue to negotiate or arbitrate under this section and
mediationand arbitration activities under this section. the facility is not subject to any local approval, notwithstanding
2. Screening and fencing related the appearance of theSuP-(%)- , ,
facility. This item may not &éct thedesign capacity of the facil ~ (em) Default hearing costs.The board shall submit to the
ity. applicantand local committee a statement of the costs of a hearing
3. Operational concerns including, but not limited to, noisgeld under pate) to determine whether the failure of an applicant

dust, debris, odors and hours of operation but excluding desigha local committee tgarticipate in the negotiation sessions
capacity. nderthis subsection constitutes defaulExcept as otherwise

4. Traffic f d lting he facili specifiedin an arbitration award, the costs of a hearindeter
- Traffic flows and patterns resulting from the facllity — \inewhether a given situation constitutes default shall be shared
5. Uses of the site where the facility is located after closingetweerthe applicant and the local committee. The local commit
the facility. tee'sshare of the hearing costs shall be divided among the partici
6. Economically feasible methods to recycle or reduce tipating municipalities in proportion to the number of members
guantitiesof waste to the facilityAt facilities for which the appli appointedo the local committee by each participating munieipal
cantwill not provide or contract for collection and transportatioity.
servicesthis item is limited to methods provided at the facility  (f) Submission of certain items to the departmeiy item
7. The applicabilityor nonapplicability of any preexisting proposedo be included in a negotiated agreement whitdcesf
local approvals. anapplicants responsibilities under an approved feasibility report
(9) NEGOTIATION. (a) Commencement of negotiatioNegoti ~ OF plan of operation may be submitteedthe department for cen
ation between the applicant anlde local committee may com Sideration. An item may be submitted to the department under this
menceat any time after receipt afotification of participation Paragraplafter agreement on the item is reached by the applicant
from the board under sut6) (b). The time and place of negotiat and the local committee either during or at the conclusion of
ing sessions shall be established by agreement betweapptiie Negotiation. The department shall approve or reject items sub
cantandthe local committee. Negotiating sessions shall be op@tfted under this paragraph within 2 weeks after receiphef
to the public. item. The department shall reject those itemfiich would make
(b) Determination of negotiabilityEither party may petition the applicants responsibilities less stringent than required under

theboard in writing for a determination as to whether a propo§QF approved feasibility report or plan of operation. The depart

: - - tshall provide written reasons for the rejectidt@ms which

is excluded from negotiatiomnder sub(8) (a) A petition may be ments : .

submittedto the board before a proposal ifeeéd in negotiation. 2rérejected may be revised aresubmitted. The department may
orporateall items which are not rejected under thasagraph

A petition maynot be submitted to the board later than 7 days aft L .
the time a proposas ofered for negotiation. The board shall con'nt© the approved feasibility report or the plan of operation. The
ducta hearing on the matter and issue its decision within 14 d aétrpgatntsahal[ inform th de a[:rﬁ).llcanme Ioc?]l committee and the
afterreceipt of the petitionThe decision of the board is binding?©2'90! I'S decisions under this paragrapn. o _
onthe parties and is not subject to judicial revidvegotiationon (9) Witten agreement.All issues subjedb negotiation which
any issue, including issues subject to a petition underphia areresolved to the satisfaction of both the applicant and the local
graph,may continue pending thiesuance of the boasitlecision. committeeand, if necessayyare approved by the department
(c) Mediation. Negotiating sessions még conducted with underpatr (f), shall be incorporated into a written agreement.

the assistance of a mediator if mediation is approved by both the(h) Public hearings. The local committeenay hold public
applicantand the local committee. Either the applicant or the loca@ringsat any timeconcerning the agreement in any town, city
committeemay requesa mediator at any time during negotiation" v_|IIage wher_e all or a portion of_the facility is to be located.
The function of the mediator is to encourage a voluntary settle (i) Submission for appral. Within 2 weeks after approval of
mentby the applicant and the local committee. The mediator mi&g written agreement by the applicant and the local committee,
not compel a settlement. The board sipativide the applicant thelocal committee shall submit the negotiated agreement to the
andthelocal committee with the names and qualifications of peappropriategoverning bodies for approval.

sonswilling to serve as mediators. If the applicant anddcal (i) Appropriate governing bodies for appral. If the local
committeecannot agree on the selection of a medij#éiherappli  committeeincludes members from a town, city or village where
cantand the local committee may request the board to appoirgleor a portion of the facilitys to be located, the appropriate gov
mediator. erningbodies consist of the governing body of each town, city or
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village where all or a portion of the facility is to be located withocal committee and any information oigaments in support of

memberson the local committee. If the local committee does nthte proposals. Additional supporting information may be-sub

includemembers from angown, city or village where all or a por mittedat any time.

tion of the facility is to beéocated, the appropriate governing bod (i) Issues and items in finafffer A final offer may include

ies consist of the governing body of each participating town, cibhly issues subject to arbitration under gig). A final offler may

or village. includeonly items ofered in negotiation except that a finalesf
(k) Approval. If the local committee includes members fronmay not include items settldaly negotiation and approved under

anytown, city or village where all or a portion of the facility is tesub.(9) (k).

belocated and if the negotiated agreement is approved byfesolu(j) Continued negotiation;avised final offers.Negotiation

tion by each of the appropriate governing bodies, the negotiatggy continue during the arbitration procesfan issue subject to

agreemenis binding on all of the participating municipalities buhegotiationis resolved to the satisfaction of both the applicant and

if the negotiated agreement is not approved by any approprigi€local committee and, if necessaigapproved by the depart

governingbody the negotiated agreement is void. If the locahentunder sub(9) (f), it shall be incorporated into a written

committeedoes not include members from any town, city or vilagreemenand the final dérs may be amended as providedier

Iagewhere all or a portipn dhe facility is to be Io.cated and if thepar. (n).

negotiatedagreement is approved by resolution by all of the (k) pyplic hearings. The local committee may conduct public

appropriategoverning bodies, the agreement is binding on all garingson the proposed final tér prior to submitting the final

the participating municipalities but if the negotiated agreen®entyfer to the governing bodies under pés).

notapproved by all of the appropriate governing bodies, the-nego (L) Submissioror appoval. The final ofers prepared by the

tiated agreemenﬁ is void. local committee are required to be submitted for approval by reso
(L) Submission of agement to boarand departmentThe |ytion of the governing body of each participating municipality

applicantshall submit aopy or notice of any negotiated agreepeforethe final ofer is submitted to the board.

mentapproved undepat (k) to the board and the department by -,y pypjic documentsThe final ofers are public documents

mail within 10 days after the agreement is approved. andthe board shall make copies available to the public.

(10) ARBITRATION. (@) Joint petition for arbitration. If agree. H)é(n) Amendment of offeifter the final ofersare submitted to
mentis not reached on any items after a reasonable periodygf’y o q “neither the applicant nor the local committesy
negotiation,the applicant and the local committee may submit g, o, yits final ofer, except with the written permission of the
joint written petition to the board to initiate arbitration under th'étherparty Amendments proposed by the local committee are
subsecthn. . o . . requiredto be approved by the participating municipality to which

(b) Unilateral petition for arbitration. Either the applicant or theamendment relates. If the governing body of any participating
thelocal committee may submit an individual written petition tenunicipality fails to approve the final f&fr prepared by the local
theboard to initiate arbitration undthis subsection but not earliercommittee the applicant may amend those portions of hisesr
than120 days after the local committee is appointedir sub(7)  final offer which pertain to that municipality without obtaining
(a). written permission from the local committee.

(c) Decision concerning arbitration.Within 15 days after (o) Public meeting.Within 30 days after the last day for sub
receiptof a petition to initiate arbitration, the board shall issueritting final offers, the board shall condwepublic meeting in a
decisionconcerning the petition antbtify the applicant and the placereasonably close to the location of the facility to provide an
local committee of that decision. opportunityfor the applicant and the locabmmittee to explain

(d) Order to continue negotiatioriThe board may issue a deci or present supporting guments for their final éérs. Theboard
sion ordering the applicant artie local committee to continue may conduct additional meetings with the applicant anddbal
negotiatingfor at least 30 days after the date of the notice if, in ttemmitteeas necessary to prepare its arbitration award. The
judgmentof the board, arbitration can be avoided by the negotioardmay administer oaths, issue summonses un@&gs6and
ationof any remaining issues. If theard issues a decision orderdirectthe taking of depositions under788.07
ing the applicant and the local committee to continue negotiation, (p) Arbitration awad. Within 90 daysafter the last day for
the petition to initiate arbitration may be resubmitted afte¥ submittingfinal offers under patf), the board may issue an arbi
extendedperiod of negotiation. tration award with the approval of a minimum of 5 boardm

(e) Decision to delayrbitration pending submittal of feasibil bers. If the board fails to issue an arbitration award within this
ity report. The board may issue a decision to delay the initiatigreriod, the governor shall issue an arbitration award within 120
of arbitration until the department notifies the board that it hdaysafter the last day for submitting finalfefs under pa{).
receiveda feasibility report for the facility proposed by the appliThearbitration award shall adopt, without modification, the final
cant. The board may decide to delay the initiation of arbitratiopffer of either the applicant or the local committee except that the
underthis paragraph if the applicalmas not made available infor arbitration award shall deletkose items which are not subject to
mationsubstantially equivalent to that in a feasibility report. Tharbitration under sul§8) or are not consistent with the legislative
petitionto initiate arbitration may be resubmitted after the feadindingsand intent under subd.) and(2). A copy of thearbitra
bility report is submitted. tion award shall be served on the applicant and the local commit

(f) Order for final offers. The board may issue a decisiorf€€- S . .
orderingthe applicant and thiecal committee to submit their  (d) Award is binding; appoval notrequired. If the applicant
respectivefinal offers to the board within 90 days after the date gPonstructsand operates the faciljtihe arbitration award is bind

the notice. ing on th_e applicant and the par;ic_ipa;ing mun_ic_ipal_it_ies@mm‘s
(g) Failure to submit final offerlf the local committee fails to NOtrequire approval by the participating municipalities.
submita final ofer within the time limit specified under p4f), (r) Applicability of arbitration statutes.Sections788.09to

the applicant may continut seek state approval of the facility 788.15apply to arbitration awards under this subsection.
is not required to continu® negotiate or arbitrate under this-sec (s) Environmental impact.An arbitration award under this
tion and the facility is not subject to any local approval, notwittsubsectioris not a major state action undef sl (2).

standingsub. (5). If the applicant fails to submé final ofer (11) SUCCESSORSN INTEREST. Any provision in a negotiated
within the timelimit specified under paff), the applicant may not agreemenor arbitration award ignforceable by or against the
constructor operate the facility successori interest of any person directlyfedted by theward.

(h) Final offers. A final offer shall contain the final terms andA personal representative magcover damages for breach for
conditions relating to the facility proposed by the applicant or théhich the decedent could have recovered.
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(12) AppLicaBiLITY. (a) Solid waste disposal facilitiesl. equitableinterest in the applicant or the assefghe applicant
This section applies to new or expanded solid waste disposal faeither:
ities for which an initialsite report is submitted after March 15, (a) Is named in and subject to a plan approved, or an order
1982, 0r, if noinitial site report is submitted, for which a feasibilityissued,by the department regarding any solid waste facility or
reportis submitted after March 15, 1982. hazardousvaste facility in this state and is not in compliandt

2. This section does not apply to modifications to a solithe terms of the plan or order; or
wastedisposal facility which do not constitute an expansion of the (b) Owns or previously owned a 10% or greater legal or equita
facility or to a solid waste disposal facility which is exempt frorble interestin a person or the assets of a person who is named in
the requirement of a feasibility report under this chaptdsy rule  andsubject to a plan approved, or an order issued, by the depart
promulgatecby the department. mentregarding any solid waste facility or hazardous waste facility

(b) Hazadous waste facilities1. This section applies to all in this state and the person is not in compliance thittterms of
new or expanded hazardous waste facilitiesvibich an initial theplan or order
sitereport is submitted after March 15, 1982,ibno initial site (3) Subsectior(2) does not apply ithe person named in and
reportis submitted, for which a feasibility report is submitted aftetubjectto theplan or order provides the department with proof of
March 15, 1982. financial responsibility ensuring the availability of fundsclam

2. Except as provided undsubd.1. and par(c), only subs. P!y With the plan or order using a method undexa9.41
(3) and(5) (a)and(b) apply to a hazardous waste facility which History: 1995 a.228.572
is in existence on May 7, 1982, which has a license, an inte
licenseor a variance under291.250r291.31or the resource cen facilities are prohibited within areas under the jurisdiction of

servationand recovery act and which complies with all 10caf}, o re|andand floodplain zoning regulations adopted under ss.
approvalsapplicable to the facility on May 7, 1982. 59.69261.351,62.231and87.3Q except that the departmenay

3. Only subs(3) and(5) (a)to(c) and(e) apply to a hazardous issuepermits authorizing facilities in such areas.
wastetreatment or storage facility which accepts waste only fromHistory: 1981 c. 374.148 1983 a. 416:.19; 1995 a. 2011995 a. 22%.638,
thelicensee. Stats. 1995 s. 289.35.

(c) Existing solid waste disposal facilities or hadans waste
facilities. 1. This sectiorapplies to an existing solid waste-dis
posalfacility or hazardous waste facilityhich shall be treated as
anew or expanded facility upon the adoptiomaiting resolution i, o jimitation on the use of land other than those imposed by
by any afected municipality under su6): exerciseof the police powerany building,structure, fixture or

a. Atany time during théfe of a solid waste disposal facility improvementand any personal property directly conneatétth
or a hazardous waste facility if the owner or operator and one|gnd.

more affected municipalities agree to negotiate and arbitrate (2) PROPERTYMAY BE CONDEMNED. Notwithstanding s32.03

r5§9.35 Shoreland and floodplain zoning.  Solid waste

289.36 Acquisition of property by condemnation.
(1) DeriniTioN. In this section, “property” includes any interest
in land including an estate, easement, covendigrgrany restric

underthis section. _ o propertyintended for use as a solid or hazardous waste facility
~b. When a negotiatesettlement or arbitration award undemay be condemned if all of the following conditions are met:
this section provides for the reopening of negotiations. (@) The entity proposing tacquire the property for use as a

c. At anytime after the date specified in the feasibility reporsolid or hazardous waste facility has authotiycondemn prop
if such a date has been specifiedler s289.24 (1) as the pro erty for this purpose.
_poseddate of cIo_s_ure_ of a solt hazardous waste disposal facil  (b) The property is determined be feasible for use as a solid
ity and if the facility is not closed on or before that date. or hazardous waste facility by the department if that determination
2. Exceptas provided under subtl.and pars(a), (b) and(d), is required under £89.29
only subs(3) and(5) (a)and(b) apply to an existing solid waste (c) The property is acquired by purchase, lease, gift or con
disposalffacility or a hazardous waste facility demnationby a municipality public board or commission or any
(d) Nonapplicability to mining waste facilitiesThis section otherentity, except for the state, so@sbring the property within
doesnot apply to any waste facility which is part of a prospectirifje limitations on the exercise of the general power of condemna

or mining operation with a permit under293.450r 293.49 tion under s32.03within:
1gléli33tor5yé 25193%1 A 833741%%38 & 81528191%33 a5$81%38'(73 to 3227 23651 13?9893 a g%&'i%s 1. Five years prior to the determination of feasibility if a deter
a. .30 a. a. Rl a. 3 A a. i i ibili i i ili
5,256 1991 &, 391995 2. 2011995 a 225,626 Stats, 1995 5. 289,38997 az5,  Minationof feasibility isrequired for the facility under 889.29
241; 1999 a. 83150, 2001 a. 382007 a. 632009 a. 28 2. Five years prior tthe service of a jurisdictionalfef under
Cross—reference: See als®WFSB, Wis. adm. code. s.32.06 (3)if a determinatiorof feasibility is not required for the

Designfeatures that &ct the operation of a facility are subject to arbitration “”defacility under s289.29

\S,\',i‘_“;‘g‘gé@zﬁ’),\‘[f\‘,‘\’,‘gdséggf’éﬁ%gg_(ggégf"d'son Landfill&ibby Landfill, 188 History: 1981 c. 3741995 a. 22%.628 Stats. 1995 s. 289.36.

Only local approvals that arbitrarily or discriminatorily obstruct the establishment
of a waste facility may be set aside by an arbitration award under s. 144.445 (10) (b)
[now s. 289.33 (10) (b)]. Madison Landfillshibby Landfill, 188 Ws. 2d 613524 SUBCHAPTERIV
N.W.2d 833 (Ct. App. 1993).

Wisconsin'slandfill negotiation/arbitration statute. Ruud andrér WBB Nov.

1985. LONG-TERM CARE; FINANCIAL RESPONSIBILITY

Downin the dumps and wasted: The need determinatiteikNisconsin landfill OPERATION: WAIVERS: EXEMPTIONS: CLOSURE
siting process. 1987 WLR 543. ! ! !

289.34 Noncompliance with plans or orders. (1) Inthis 289.41 Financial responsibility . (1) DEFINITIONS. As used
section “applicant” means any natural person, partnership; aséd this section:
ciation or body politic or corporate that seeks to construct a solid(am) “Capital expenditures” means any increase in the fixed
waste disposal facility or hazardous waste facility unds: assetsnade during a comparsyfiscal year
289.21t0 289.32 (b) “Company” means one of the following:

(2) Thedepartment may not issue a favorable determination 1. Any business operated for profit andy public utility
of feasibility, approve glan of operation or issue an operatingvhich is applying for or holds a license for the operation of a solid
licensefor a solid waste disposal facility or hazardous waste facdr hazardous waste disposal facility unde2&9.310r 291.25
ity if the applicant or any person owning a 10% or greater legaldirectly or through a subsidigrgfiliate, contractor or other entity
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if the business or public utility guarantaesnpliance with any noneexists, in a newspaper likely to give notice in the area of the
closureand long—term care responsibilities of the subsidifiify  facility, shall publish the notice on its InterneeMsite, and shall

iate, contractor or other entity provide the notice, upon request, to interested members of the
2. Any business operated for profit and gplic utility that ~public. The departmerg’'notice to interested membefshe pub
is required to perform corrective action unde2%1.37 lic may be given through an electronic notification syséstab
(c) “Net worth” means the amount of a comparigtal tangi lishedby the department. The notice shall include a statement that
ble assets less the compamyotal liabilities. the owner has applied to termin#te owne'ts obligation to main

tain proof of financial responsibility for the long—term care of the
‘facility, the name and address of the owaad information indi
ol i . cating where the full text of the application may be viewed on the
__(e) "Sinking fund” means principal debt payments made dufienartmentsnternet Viéb site. The notice shativite the submis
Ing a (,:‘ompa.nyg fiscal y?ar . ) sion of written comments by any person within 30 days after the
(f) “Tangible assets” means total assets less intangible asggifce is published. The notice shall describe the methods by
such as goodwill, patents and trademarks. which a hearing may be requested under subdand3. The
(1m) LONG-TERM CARE AND FINANCIAL RESPONSIBILITY; TER-  departmenshall distribute a copy dhe notice to the owner of the
MINATION. (b) Proof of financial esponsibility. 1. Except as pro facility. In any hearing on the matténe burden is on thewner
videdin subd.2. or 2m, the owner of an approved facility shallto prove by a preponderancgthe evidence that continuation of
maintainproof of financial responsibility as provided in this-secthe requirement to provide proof dinancial responsibility for
tion during the operation dhe approved facility and for 40 yearsjong-termcare is not necessary for adequatetection of human
afterthe closing of the approved facility unless the obligation sealthor the environment. hin 120 days after the publication
extendecunder par(f). of the notice or withir60 days after any hearing is adjourned,

2. The owner of an approved facility which ceased to accephicheveris later the department shall determine whether proof
solid waste and permanently terminated dispospérations of financial responsibility for long—term care of the facility eon
beforeAugust 15, 1991, shall maintain pramiffinancial respon tinuesto be required. For the purpose of determining the date on
sibility as provided in this section for the period specified in thehich notice is provided under this subdivision, the date on which
approvedplan of operation. the department first publishes the notize its Internet \&b site

2m. The owner of an approved mining facility that comshallbe considered the date of notice. A determination that proof
mencesoperation after June 14, 1996, shall maintain pufof of financial responsibility for long-term care is no longer required
financial responsibility as provided in this section during thterminateshe ownefts obligation to maintain proof of financial
operationof the approved mining facility and aftéie closing of responsibilityfor long—term care. The owner may not submit
the approved mining facility The ownels obligation to maintain anotherapplication under this subdivisiamtil at least 5 years
proof of financial responsibilitterminates only as provided in afterthe previous application has been rejected by the department.
par.(g)- 2. Within 30 days after the notice under subds published,

3. Except as provided in sub, the owneof a nonapproved any county city, village or town, the applicant or any 6 or more
facility that receives or has received household waste shall maiarsongmay file a written reque$or an informational hearing on
tain proof of financial responsibility as providénl this section the matter with the department. The request shall indicate the
duringthe operation athe nonapproved facility and for 40 yearsnterestsof the municipality or persons who file the requarsd
afterthe closing of the nonapproved facility unlessdbhégation statethe reasons why the hearing is requested.
is extended under p&f). 3. Within 30 days after the notice under subds published,

4. The owner of a nonapproved facility that ceases to acceply county city, village or town, the applicant or any 6 or more
solid waste and permanently terminates dispasgérations persongmay filea written request that the hearing under s@bd.
beforeOctober 9, 1993, is not required to maintain proof of finame treatedas a contested case, as provided und22z42 A
cial responsibility county,city, village or town, the applicant or any 6 or more-per

(c) Long-term cae responsibility for apmved facilities.Not ~ sonshave a right to have the hearittgated as a contested case
withstanding s144.441 (2) (c) 1.1989stats. the owne's respon only if all of the following apply:
sibility for the long-term care of an approved facities not ter a. A substantial interest of the person requesting the treatment
minate, except that if anotheperson acquires the rights ofof the hearing as a contested case is injured in fabreatened
ownershipand is issuedinder s.289.46 (1)a new operating with injury by the departmerst’action or inaction on the matter
licensefor the approved facilitythe owneis responsibilityis b. The injury to the person requesting the treatment of the
transferredo that other personpon the issuance of the new 6pethearingas a contested case isfelient in kind or degree from
atinglicense. o _ ~_ injury to the general public caused by the departraetion or

() Extension of obligation to pwide poof of financial jnaction on the matter
responsibility. If the department determines that it is necessary c. There is a dispute of material fact.
protecthumanhealth or the environment, the department may .
requirethe owner of a solid or hazardous waste disposal facility (2) REQUIREMENT FOR FINANCIAL RESPONSIBILITY. (&) Dis-

osalfacilities. The owner or operat@f a solid or hazardous

to provide proof of financial responsibility for the long—term car . b v . . .
of the facility for more than 40 years. Ttiepartment shall notify Vastedisposal facility shall maintain proof of financial respensi
ility ensuring the availability of funds for compliance witie

the owner of the extended obligation to provide proof of financi% . Sl
responsibilitybefore the expiration of the original 40-year period/osureand long-term care requirements specified in any rule,
The department shall promulgate rules establishing the proced@Féer;plan of operation or other plan approval during the period
usedto determine if it is necessary to protect human health or $Recified in sub(lm) (b)or under sub(1m) (f).
environment. (b) Hazadous waste storage andefitment facilities. The

(9) Proof of financialresponsibility for apmved mining facil  Owneror operator of a hazardous waste storageeatment facil
ity; termination. 1. The owner of an approved mining facility mayty shall maintain proof of financiatsponsibility ensuring the
apply, at any time akeast 40 years after the closing of the fagility2vailability of funds for compliance with all closure requirements
to the department for termination of the owseobligation to ~Specifiedin the plan of operation.
maintainproof of financial responsibility for long—term care of (c) Hazadous wastelisposal, storage andgatment facilities.
thefacility. Upon receipt of an application under this subdivisiotf, corrective action is required unde291.37 theowner or oper
the departmenshall publish a class 1 notice under@5in the ator of the hazardous waste facility to which the requirement
official newspaper designated undei985.040r 985.050r, if appliesshall maintairproof of financial responsibility ensuring

(d) “Public utility” means a public utility as defined in s
196.01(5) or an electric cooperativeganized under cH.85.
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the availability of funds for compliance with the corrective action 3. Statements of all material contingent liabilities.

requirement. (5) DEPARTMENT DETERMINATION UNDER NET WORTH METHOD.

(d) Unlicensed hazalouswaste facilities. The owner or oper (@) Initial determination. Except as provided under p@), if the
atorof an unlicensed hazardous waste facility subject20k29 departmentletermines that a compangmplies with minimum
shallmaintain proof of financial responsibility ensuring the avaifinancial standards under suf®) and if the department deter
ability of fundsfor compliance with the approved closure plaminesthat none of the contingent liabilities or other datanfar-
and,if applicable, the long—term care plan. mationprovided in the financial statements or opinion of the-certi

(3) STANDARD METHODSOF ESTABLISHING PROOFOFFINANCIAL  fied public accountant disqualifies the compartien the
RESPONSIBILITY. (a) Standad methods The owner or operator of departmentshall find that the company meets the net worth
afacility may establish proof of financial responsibility requirededuirementsvhich constitutes proof of financial responsibility
undersub.(2) (a)to (d) by obtaining any of the following made for that year
payableto or established for the benefit of the department and (b) Initial determination; public utilities. If the department
approvedby the department: determineghat a public utility complies with minimum financial

1. A bond. standardainder sub(7), if the department determines that none
2 A deposi of the contingent liabilities or other data or information in the
. posit. . . > - .
. financial statements or opinion of the certified public accountant
3. An established escrow account. disqualifiesthe public utility and if the department determines that
4. Anirrevocable letter of credit. the public utility complies with minimum security requirements
5. A financial commitment satisfactory to the departntent undersub.(9), then thedepartment shall find that the utility meets
ensurethat the owner or operator will comply with the closure aritie net worth requirements which constitutes proof of financial
anylong-term care requirements specified in the plan of operati@sponsibilityfor that year
or the approved plan under291.29 The department shall con  (c) Adverse determinationlf the department determines that
siderthe request of any owner or operator to establish proof @ntingent liabilities or other data or information provided in the
financial responsibility under this subdivision. opinion of the certifiedoublic accountant disqualifies a company
6. If corrective action is required unde291.37 a financial under par(a) or (b), thedepartment shall issue findings of fact to
commitmentsatisfactory to the department to ensure that tisgipportthis determination and provide the company with an
owneror operator will comply with the requirement. The deparbpportunityfor a hearing.
ment shall consider the request of amyner or operator to estab  (d) Annual eview. In order to continue to meet the net worth
lish proof of financial responsibility under this subdivision. requirement®ach yeara company shall reapply under s@).(b)

(b) Duration of standad methods. The departmenmay submittingmaterial required under suld) (c). Subsequent deter
approve a standard method of establishing proof of financiainationsby the department shall take into consideration any
responsibilityunder par(@) which expires before the terminationchangesn the plan of operation and adjustments to the estimated
of the owne's obligation to provide proof of financial responsibil total cost of compliance with closure and any long—term oare
ity if the owner or operator shows to a reasonable degresrof corrective action requirements because of inflation or other
tainty that the proof of financial responsibility can be renewed ehanges.
replacedupon expiration and that the owneraperator has an  (e) Special eview. If the department has reason to believe that
adequateplan to maintain proof of financial responsibility for theg company no longer meets the net worth requirements, it may
closureand long-term care requirements of the plan until termingequirethe company to submit information and materials to show
tion of the ownés obligation tgrovide proof of financial respen complianceat any time.

sibility. (f) Failure to meet net worttequirements.If a companydoes

(c) Changes. The owner or operator may change from ongot meetnet worth requirements during the annual review or at
standardnethod of establishing proof of financialsponsibility anyspecial reviewthe company shall establish proof of financial
underpatr (a) to another or to a net worth method of establishingsponsibilityutilizing one of the standard methods under &ib.
proof of financial responsibility under su@t). within 45 days after the department issues its findings.

(4) NET WORTH METHOD OF ESTABLISHING PROOFOF FINANCIAL (6) COMPLIANCE WITH MINIMUM FINANCIAL STANDARDS UNDER
RESPONSIBILITY;GENERALLY. (&) Net worth method A company NeT woRrTHMETHOD. (a) Compliance. Except as provided under
may establish proof of financial responsibility required under supar. (j), (k), or (L) or sub.(7), calculations and determinations
(2) (a), (c) or (d) by applying to the department and meeting thgasedon data and information provided in the opinion of theerti
networth requirements. fied public accountant are required to establist the company

(b) Application. A company which seeks to establish proof satisfieseach of the criteriander parg(b) to(i) in order to comply
financial responsibility utilizing theret worth method shall sub with minimum financial standards.
mit an application to the department as a part of the initial license(b) Net worth to closu, long—term cae and corective action
application, written submissions required under 221.37 or  costratio. The net worth of the company at the end ofritsst
annualreview procedure which includes a copyti most recent recentlycompleted fiscal year equals or exceeds 6 timesstie
annual audited financialstatements which were distributed tamatedtotal cost of compliance with the closure and any long—term
owners,stockholders or other persons with a financial interest @are requirements specified in the plan of operation or the
the company and the opinion of an independent certified pubBpprovedplan under s291.29plus the costs of any corrective
accountant. actionrequired under £91.37

(c) Opinion of certified public accountanthe opinion othe (c) Minimum net worth.The net worth of a company at the end
independentertified public accountant shall include all of the folof its most recently completed fiscal year equals or exceeds
lowing based upon generally accepted accounting principles: $10,000,000.

1. All data and information necessary to determine if thee.com (d) Net fixed assets to total assets rafithe quotient of the net
panycomplies with minimum financial standards under $6p. fixed assets divided by total tangible assets at theo&tiek com
or (7). pany’smost recently completed fiscal year exceeds 0.3.

2. Statements ofny substantive qualifications or reserva (e) Working capital to total liabilities ratio. The quotient of the
tionsthe certified public accountant has concerning the financiabrking capital provided fronoperations divided by total liabili
statementsindconcerning the ability of the company to meet itses at the end of the compasymost recently completed fiscal
obligations. yearexceeds 0.1.
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(f) Total liabilities to net worth ratio.The quotient of the total utility is required to satisfy both the criteria under p@rsand(c)
liabilities divided by net worth at the end of the companyost in order to comply with minimum financial standards.

recently completed fiscal year is less than 1.5. (b) Net worth to closw, long—term cae and corective action

(9) Credit worthiness.The guotient of the total of the working costsratio; minimum net worth; and absence of qualifiers in eerti
capitalprovided from operations at the end of the comgamgst  fied public accountant’ opinion. Calculations and determina
recentlycompleted fiscal year plus inter@styments made during tionsbased on data and information provided in the opinion of the
thatyear plus rental expenses incurred during that ysad as a_certified public accountant are required to establish that the utility
dividend, divided by the total ofllnterest payments made duringptisfieseach of the criteria under suB) (b), (c) and(i); and
that year plus rental expenses incurred during that year plus th?c) Minimum bond ratingsThe public utilityreceived a bond

productof the sinking fund at the end of that year times théaiax ; wpn : o
tor, used as the divisoexceeds 2.0. The tax factor equals the qugratlng of "A” or better from the Moodys investor service, incor

tient of one, used as the dividend, divided by the total of one | %r?;ggiogegn?rissejfgggom ?‘;tﬁgdsarg a;?hlzﬁ)imrporatlon n
the sum of the average federal income tax rate plus the aver 9s by )
Wisconsintax rate calculated in that yeased as the divisor (9) MINIMUM SECURITY REQUIREMENTS UNDER NET WORTH

(h) Average self-financing measir The average for the self- METHOD; PUBLIC UTILITIES; ASSESSMENTORDER. (a_) Minimum ri_sk
financing measures for theompanys 5 previous fiscal years P20l- A public utility may comply with minimumsecurity
exceed®).8. The self-financing measure equals the quotient ffauirementsinder a risk pool arrangement if at lezgtiblic utt

the working capital provided from operations at the end of th#ies utilize this arrangement.

company’sfiscal year less dividend payments made dutirag (b) Inability to meet closur and long-term car or corective
year, used as the dividend, divided by the capital expenditurastioncosts. If a public utility whichutilizes the risk pool arrange
madeduring that yearused as the divisor ment does not comply with the closure and long-term care

(i) Absence of qualifiers in certified public accountaopin-  requirementspecified in any plaof operation or approved plan
ion. Information provided in the opinion of the certified publi¢inders. 291.290r with any corrective action required under s.
accountantioes not indicate any of the following qualifications291.37and if the department or the department of justice is unable

1. Accounting practices aalculations made by or suspected® obtain compliance with these requirements adfgpropriate
to have been made by the company in its finanstatements le€gal action because of bankruptaysolvency orthe financial
which deviate from generally accepted accounting principals. inability of the utility to comply with these requirements, then the

2. Any limitation on the scope of the audit procedures. departments authorized to enter an asses_sment o_rder

3. Any indication that materials presentedr calculations __(C) Assessmentder. If the department is authorized to enter
madein the financial statement are unreliablecause of future &0 @ssessment ordethe ordershall direct each public utility
eventsnot susceptible to reasonable estimation. which ut|||zeq_the rl_sk po_ohrrangement |n_the previous year

(i) Variance fom one criterion. If calculations and determina exceptthe utility which failed to comply with the closure and

tions based on datmdinformation provided in the opinion of thelong—termcare or corrective action requirements, to pay a Share
o . . . -ggthe estimated total cost of compliance with these requirements

boththe criteria under paré) and(c) and all but one of the crite proportlonalto_ _the amount of elecmcny generated by each of
ria under pars(d) to (i) and if the department findsat the com thesepublic utilities during the previous year
panymeets minimum variance requiremettite department may ~ (10) SALE OFFACILITY. A person acquiring ownershippsses
grantavariance and issue a determination stating that the cosipnor operation of a solid or hazardous wdatdlity shall estab
pany complies with minimum financial standards. In order tbsh proof of financial responsibilitgs required under sug®).
meetminimum variance requirements: The previous owner or operator is responsible and shaithtain

1. The deviation from the criterion may not be significant;any required proof of financial responsibilintil the person

2. The company is required to have satisfied the criterion cdtfduiringownershippossession or operation of the facility estab
sistentlyin previous fiscal years: and Ishesany required proof of financial responsibility

3. The company is required to establish that it is likely to sat (11) CLOSURELONG-TERM CARE AND CORRECTIVEACTION. (&)
isfy the criterion in future fiscal years. Failure to comply with closerand long-term ca requirements.

(k) Exception fom one criterion.Paragrapke) does not apply If the owner or operator of the fac_lllty fails to comply with the cIo_
to a company thatwns a solid waste facility at which more tharpuréand any long—term care requirements in any plan of operation
one-half,by volume, of the solid waste disposefiis high— ©F @PProved plan under 891.29
volumeindustrial waste if the company satisfies the criteria under 1. The department may require the forfeiture or convert any
pars.(b) to (d) and(f) to (i). standard method of establishing proof of financial responsibility

(L) Alternative criteria for certain companie®aragraphge)  if the owner or operator established proof of financial responsibil
and(f) do not apply to @ompany that owns a solid waste facilityty under sub(3). All moneys received from the forfeiture or eon
atwhich more than one-half, by volume, of the solid waste di¥ersionof any standard method of establishprgof of financial
posedof is high-volume industrial waste if the company satisfiggsponsibilityshall be credited to the waste management fund.
the criteria under pargb) to (d) and(g) to (i) and one of the fel 3. The department may issue an assessment order under sub.
lowing criteria: (9) (c) if the owner or operator established proof of financial

1. The company received a rating for its seninsubordi  responsibilityby complying with minimum financial standards
nateddebt of “AAA,” “AA,” “A,” or “BBB” from Standard and undersub.(7) and minimum security requirements under $8p.
Poor’s Corporation, or of “Aaa,™Aa,” “A,” or “Baa” from All moneys received from the assessment order shaikbi@ed
Moody’s Investor Service, Incorporated, in the most recett the waste management fund.
issuanceof ratings by either firm. 4. The department may requéise department of justice to

2. The quotient of the sum of net income plus depreciationitiate court action against the owner or operabarecover mon
plusdepletion, plus amortization, minus $10,000,000, divided lays suficient to pay the cost of complying with the closuaired
total liabilities at the end of the compasymost recently com |ong-termcare requirements of the planagferation or approved
pletedfiscal year exceeds 0.1. planunder s291.29 Any moneys recovered in this type of action

(7) CoMPLIANCE WITH MINIMUM FINANCIAL STANDARDSUNDER ~ Of a@s a settlement in anticipation of this type of action shall be
NET WORTH METHOD; PUBLIC UTILITIES. (&) Compliance.A public  creditedto the waste management fund.
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(am) Failure to comply witlcorrective action equirements. with a corrective action required unde91.37even though no
If the owner or operatarf the facility fails to comply with any cer moneyshave been obtained under.dam).
rectiveaction requirements under291.37 (12) NO ENVIRONMENTAL IMPACT STATEMENT REQUIREMENTS.
1. The department may require the forfeiture or convert ady determination under this secti@oes not constitute a major
standard method of establishing proof of financial responsibilisgateaction under sl.11 (2).

if the owner or operator established proof of financial responsibiISHé%cB/é 91983113-53&741%823 aégslﬁfgg% 531-%;1:9 3%85 %-3 21%@;%2022(232) 1&%27
B B B a. a. A a. A a. a. a. S.
ity under sub(3). All moneys received from the forfeiture or €0n g37y554 stats. 1995 5. 289.41995 a. 3785.1 t03: 1997 a. 355 327, 328, 396

versionof any standard method of establishprgof of financial 2001a. 16 2011 a. 167
responsibilityshall be credited to the waste management fund. Cross-reference: See also ctNR 52Q Wis. adm. code.

3. The department may issue an assessment order under

; ; : ; 38342 Operation of facilities. (1) (a) The department
(9) () if the owner or operator established proof of fmanc'ghall,by rule, establish a program for tbertification of persons

responsibilityby complying with minimum financial Stand‘Fjlrdsparticipatingin or responsible for the operation of solid waste dis

xnd;rgxgg)rgggi\glg Ifrp;? ti?;g?égi?#gﬁ%?gﬁ l;ﬂgfbrkfigebd posalfacilities. The department shall do all of the following:
to the waste management fund. 1. Identify those persons or positions involved in the epera

4. The department may requéise department of justice to tion of a solid waste disposal facility who are required to obtain

initiate court action against the owner or operabarecover mon certification. . . - .
eyssuficient to pay thecost of complying with a corrective action  2- Establish the requirements for and term of initial certifica
requiredunder s291.37 Any moneys recovered in this type ofion and requirements for recertification upon expiration of that

actionor as a settlement in anticipation of this type of action sh&§m- At & minimum, the department shall require applicants to
be credited to the waste management fund. completea program ofraining and pass an examination in order

. ) . to receive initial certification.
(b) Compliance with closer and long-term ca require- . e .
ments. L. If the owner or operator of a waste facility fails to eom, _ 3: Establish dierent levels of certification and requirements
ply with the closure and any long—term care requirements in f{jr%r/ cetrtlflceglotn for diferent sizes c;r types of facilities, as the
plan of operation or approved plan unde291.29 the depart UEPATIMENUEIErMINES IS appropriate. o
mentmay take action or contract with a person to take action to 4. Impose fees for the operator training and certification pro

comply with these requirements from moneys obtained for th@fam,except that the department mayt impose a fee on an indi

purposeunder par(a). vidual who is eligible for the veterans fee waiver program under
2. If the owner or operator of an approviadility for which 5.45.44 . "
the plan of operation was approved unde29.30 (6)before 5. Require that there be one or more certified operators on the

August9, 1989, fails to comply with long—term care requiremenﬁte of a §O|Id Wastdlsposal fauhtyexcept for a facility deslgned
in the plan of operation after the requirement to provide proof ¥ the disposal of high-volume industrial waste, at all tiches
financial responsibility expires under sutim) (b)or (f) and if the 1Ng the facility’s hours of operation.
departmentiakes reasonabladministrative and legal action to  (b) The department may not apply the requirements -estab
requirecompliance or to obtain moneys under. (@r4, then the lished under par(a) to a nonapproved facility until January 1,
departmentmay take action or contract with a person to takE992.
actionto complywith the requirements even though no moneys (c) The training required under pé&) 2.may be conducted
havebeen obtained under péa). by the department or by another person with the approval of the

(bm) Compliance with coective action equirements.If the —department.
owneror operator of a waste facility fails comply with any cer (d) The department may suspendevoke a solid waste dis
rectiveaction required under 891.37 the department may take posalfacility’s operating license if persoas the facility fail to
actionor contract with a person to take action to comply with @btaincertification required under p&a) 1.or for failure to have
correctiveactionrequired under £91.37from moneys obtained a certified operator on the site as required under(apb.
for that purpose under pgam). (e) The departmenmay suspend or revoke an operscerti

(c) Prevention ofimminent hazat; closue and long-term fication for failure to comply with this chapteules promulgated
care. If the owner or operator of an approved facility for whiclunderthis chapter or conditionsf operation made applicable to
the plan of operation was approved undeP89.30 (6)before asolid waste disposal facility by the department.
August9, 1989, fails to comply with the closure and &omng- (2) (@) No person engaged in the construction, operation or
termcare requirements in any plan of operation during the peripthintenancef a solid waste disposal facility or hazardous waste
for which the owner opperator is required to provide proof ofdisposalfacility may dismiss, discipline, demote, transfepri
financial responsibility if the department determines that the-failmand,harass, reduce the pay of, discriminate against or otherwise
ure to comply with these requirements presemrtamminent or retaliateagainst any employee, or threaten to take any of those
substantiabanger to the health or environment #rttle depart  actions, because the employee reported to a@wpervisor
menttakes reasonable administrative and legdion to require appointing authority law enforcement fitial, member of the
complianceor to obtain moneys under péa), then the depart governingbody of the local governmental uniturhich the solid
mentmay take action or contract with a person to take actionwaste disposal facility or hazardous waste disposal facility is
comply with these requirements even though no moreyse locatedor the department any information gained byeiployee
beenobtained under pafa). which the employee reasonably believes demonstrates a violation

(cm) Prevention of imminent hazhircorrective action.If the  Of this chapter or rules promulgated under this chapter
owner or operator of an approved facility for white plan of (b) Paragraplfa) does notestrict the right of an employer to
operationwas approvedinder s.289.30 (6)before August 9, take appropriate disciplinary action against an employee who
1989, fails to comply with any corrective action required under nowingly makes an untrue statemeottdiscloses information
291.37 if the department determindsat the failure to comply thedisclosure of which is expressly prohibited by state or federal
with a corrective action requirement presents an imminent er s{fv.
stantialdanger to the health or environment and if the department(c) 1. Any employee who believes that his or her rightser
takesreasonable administrative atedjal action to require com par (a) have been violated mayithin 30 daysafter the violation
plianceor to obtain moneys undpar (am), then the department occurs or the employee obtains knowledge of the violation,
may take action or contract with a person to takgon to comply whicheveris later file a written complaint with the department
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specifying the nature of the retaliatagtion or threat of retakia 0299any solid waste from a single family or household dis
ifying th t f the retaliatcagti threat of retalia 289t0299 lid te f ingle famil h hold di
tory action and requesting relieT.he department shall investigateposedof on the property where it is generated.

the complaint and shall determine whether there is probable causge) ExempTION FROM LICENSING; AGRICULTURAL LANDSPREAD-

to believe that violation of par(a) has occurred. If the depart |yg oF sLubce. The department may not require a license under
mentfinds that probable cause exists, it shall attempt to resolve §&89 21to 289.32for agricultural land on which nonhazardous
complaintby conference, conciliation or persuasidfithe com  sjydgesfrom a treatment work, as definedder s283.01 (18)are
plaintis not resolved, the department shall proceed with notiggqspread for purpose of a soil conditioner or nutrient.

anda contested case hearing on the complaint as provided in Ch(Gm) EXEMPTION FROM LICENSING. AGRICULTURAL USE OF

227. The hearing shall be heldthin 60 days after receipt of the . . .
complaintby the department, unless the parties to the proceedmgc;';ﬁsc:'ltmgllﬁsen‘:')? \I,iorgglg;id under 89.21to 289.32for

agreeotherwise. N E
2. Thedepartment shall issue its decision and order on th%(US)TRlifl\\Al\lID:Sl('l?g FFagMXEENSeIPsGo'rTEA(/:kTgL"(\‘a(r;wngaTtlaGsH?r/g;gsMitores
complaintwithin 30 days after the hearing. If the department find ' y P 9 ' !

thata violation ofpar (a) has occurred, it may order the employe?r disposes of high-volume industrial waste may request the

to take action to remediie efects of the violation, including rein d_epartmento exempt an '“‘.’!Y'd”a' SOl'd. waste facility or speci
statingthe employee, providing back pay to the employee er taﬁfd types of solid waste facilities from this chapter forjthepose
ing disciplinary action against employeessponsible for the of allowing the recycling of any hlgh—vc_)lume industrial waste.
violation. (b) A person who requests axemption under paa) shall

(d) This subsectiodoes not limit other protections or reme Provideany information requested by the department relating to
diesavailable to an employee, including those granted by ordfi€ characteristics of theigh-volume industrial waste, the char
nance statute, rule, contract or collective gaining agreement. acteristicsof the site of the recycling aritle proposed methods

History: 1995 a. 22s.531, 532, 991 2011 a. 209 of recycling.

Cross-reference: See also cNR 524 Wis. adm. code. (c) The department shall approve the requéstremption

) ] ) proposal if the department finds that the proposal, as approved,

289.43 Waivers; exemptions. (1) DerINITION. Inthis se€  will comply with this chapter and ct89, 31, 160 and280to 299
tion, “recycling” means the process by whisblid waste is gnd ss. 1.11 23.4Q 59.692 59.693 60.627 61.351 61.354
returnedto productive uses material or engy, but does not 62 231 62.234and87.3Q If the proposal doesot comply with
includethe collection of solid waste. oneor more of the requirements specified in this paragraph, the

(2) WAIVER; EMERGENCY CONDITION. The department may departmenshall provide a written statement describing how the
waive compliance withany requirement of s889.21t0289.32  proposalfails to comply witithose requirements. The department
289.47 289.530r 289.950r shorterthe time periods under ss.shall respond to an application for an exemptimaer this sub
289.21t0289.32 289.47 289.530r 289.95provided to the extent sectionwithin 90 days.
necessaryo prevent an emgencycondition threatening public (d) The department may require periodic testing avay
health,safety or welfare. imposeother conditions on any exemption granteder this sub

(3) WAIVER; RESEARCHPROJECTS. The intent of this subsection section. The department may require a pergeamted an exemp
is to encourage research projects designed to demonstrége thesion under this subsection to identify the location of any site where
sibility of recycling certain solid wastes while providing adequaiigh-volumeindustrial waste is recycled.
andreasonablsafeguards for the environment. The department o) 1 Each applicant for an exemption under sissection
may waive compliance with the requirements of this chafter g,/ hmit a nonrefundable fee of $500 with the application to
aproject developed for research purposes to evaluapdtbatial e the department’cost for the initial screening of the applica

for the recycling of high-volume industrial waste if the foIIowinqion The department may waive thi if the cost of the initial

conditior;sare met: ) ) he feasibili fscreening to the department will be minimal.
(@) The project is designas demonstrate the feasibility o 2. The department shall, by rule, establish fees for approved

recycling solid waste or the feasibility of improved solid WaStgppIicationSNhich, together with the $5Ghplication fees, shall,

disposalmethods. . SR .
asclosely as possible, equal the actual cost of reviewing applica
(b) The departmerdetermines that the project is unlikely tgjgns. yasp q gapp

violate any law relating to surface water or groundwageality 3. All fees collected under this paragraph shall be credited to

including this chapter or ch_L60 or 283 _ __the appropriation under £0.370 (2) (dg)
(c) The department reviews and approves the projectforior
(8) EXEMPTION FROM REGULATION; LOW-HAZARD WASTE. (&)

Its Initiation. edepartment shall conduct a continuing review of the potential

. . TE
d (d) The own(;ar or opeﬁatogqu the prOJ?Ct. agreeﬁ to pr_(é\&de RAzardto public health or the environment of various types of
ata,reports and research publications relating to the projéiteto o astes and solid waste facilities. The department shall con

department. ) siderinformation submitted bgny person concerning the poten
(e) The owner or operator of the project agreetake neces tja| hazard to public health or the environment of any type of solid

sary action to maintain compliance with surface water angaste.

groundwatettaws, including this chapter and ch60and283 and (b) If the department, after a review under. gay, finds that

to take necessary action to regain compliance with these'ﬂa\NFegulationunder this chapter is not warranted in light of the poten

aviolation occurs because of the functioning or malfunctioning tial hazard to public health or the environment, the department
the project. shalleither:

(4) EXEMPTION FROM LICENSING OR REGULATION; DEVELOP- e .
MENT OF IMPROVED METHODS. For the purpose of encouraging the, , - romulgate a rule specifying types of solid waste that need
t be disposed of at a licensed solid waste disposal facility

developmenbf improved methods of solid waste disposal, the® ) :
departmentnay specify by rule typesf solid waste facilities that 2. On a case-by—case basis, exefnpi regulation under
are not required to be licensed undef88.21t0 289.320r types  this chapter specified types of solid waste facilities.

of solid waste that need not be disposed ofiaeased solid waste 3. Authorize an individual generator to dispose of a specified

disposalfacility. type of sc_)!id waste aa site other than a licensed solid waste dis
(5) EXEMPTION FROM REGULATION; SINGLE-FAMILY WASTE DIs-  Posalfacility.
posAL. The department may not regulate under 284, 285 or 4. Authorize use of the solidaste in public works projects.
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(c) The department may require periodic testingsolid 3. Operate only in accordance with the approved operating
wastesand impose other conditions on exemptions granted ungbéan.
par.(b). History: 1995 a. 991995 a. 22%.538 Stats. 1995 s. 289.445.

(9) EXEMPTION FROM REGULATION; ANIMAL CARCASSES. The 599 45 5ojig waste storage. No person may store or cause

departmentnay not regulatender chs281,2850r289t0299any 0 ciqrage of solid waste in a manner which causes environmental
animalcarcass buried or disposed of, in accordance wifbs35 pollution
and95.5Q on the property owned or operatgdthe owner of the ™ i v “1981 ¢ 374 1995 a. 22%.539 Stats. 1995 s. 289.45.
carcassif the owner is a farmeas defined under $02.04 (3)
History: 1995 a. 22%s.574 57710580, 1997 a. 2735; 2003 a. 882007 a. 20 289.46 Transference of responsibility . (1) Any person
Cross—reference: See also CNR 53§ Wis. adm. code. acquiring rights of ownership, possession or operation in a

Exemptionfrom regulation undes. 144.44 (7) (g) (hnow s. 289.43 (8)) preempts: B L .
municipalregulation. DeRosso Landfill Cu. City of Oak Creek200 Wis. 2d 642 Jicensedsolid or hazardous waste facility at any time after the

547 N.W.2d 770(1996),94-0440 facility begins to accept waste is subject to all requirements of the
licenseapproved for the facility including any requirements relat

289.44 Exemption for certain alcohol fuel production ing to long—term care of the facility and is subjeztany nege

systems. (1) DerINITIoNs. As used in this section: tiatedagreement or arbitration award related to the facility under

(a) “Distillate waste product” means solid, semisolid or liqui@- 289.33 Upon acquisition othe rights, the department shall
by—-productsor wastes from the distillatiosr functionally equiva  issuea new operating license if the previous licensee is no longer
lent process of an alcohol fuel production system. connectedwith the operatlon of the faCI'I,tyf the newlicensee

(b) “Environmentally sound storage facilityiieans a facility meetsall requirements specified in the previous license, the
includinga holding lagoon, which is usedstore distillate waste @PProvedplan of operation, if anyand the rules promulgated

products so that no waste products from the faafitier or leach Unders.291.050r 291.07 if applicable. o
into the waters of the state. (2) Any person having oacquiring rights of ownership in

(c) “Private alcohol fuel production system” means an alcoh@d Where a solid or hazardous waste disposal facility was pre
fuel production system from which no alcohol is sold and frof{CUS!y operated may not undertake any activities on the land
which all the alcohol is used as a fuel by the owner which interfere with the closed facility causing a significant threat

N . to public health, safety or welfare.

(2) ExempTioN. No permit, license or plan apprové  “isory: 1977 c. 3771981 c.374 1983 a. 416562, 2202 (38) Stats. 1983 s.
requiredunder thischapter for the owner of a private alcohol fuel44.444:1989 a. 311995 a. 22%.625 Stats. 1995 s. 289.46.
productionsystem to establish, construct or operate a system for . . .
the treatment, storage or disposal of distillate waste produtis if 289.47 ~Closure notice. At least 120 days prido the closing
distillate waste product is stored in an environmentally sounel st@f & solid waste disposal facility or at least 180 days prior to the
agefacility anddisposed of using an environmentally safe langlosingof a hazardous waste facilitye owner or operator shall
spreadingechnique and the storage, treatment or disposal is cHRtify the departmerin writing of the intent to close the facility
fined to the property of the owner History: 1995 a. 22%.573

History: 1979 c. 2211995 a. 22%.53.

, , . SUBCHAPTERV
289.445 Exemption for certain fruit and vegetable
washing facilities. (1) DeriniTioNs. As used in this section: FACILITIES: REGULATION OF SPECIFIC

(b) “Washing station” hathe meaning given in 283.62 (1) FACILITY OR WASTE TYPES

(b).

(c) “Wash water” has the meaning given i283.62 (1) (c) 289.51 Solid waste open burning standards. (1) As

(d) “Wash water storag@cility” has the meaning given in s. usedin this section:

283.62(1) (d) (a) “Air curtain destructor” means a solid waste disposal
(2) ExempTiON. NoO permit, license grexcept as provided in operationthat combines a fixed wall open pit and a mechaaical

par.(d), plan approval is required under this chapter for the owrgrpplywhich uses an excessafygen and turbulence to accom

of a washing station to establish, construct or operatgid waste plish the smokeless combustion of clean wood wastes.

facility for the treatment, storage disposal of wash water orto  (am) “Household waste” means any solid waste derived from

compostor land spread plant parts separated from wash wateg fiouseholdhotel, motel, bunkhouse, ranger station, crew-quar

all of the following requirements are met: ters, campground, picnic ground or day-use recreation area.
(@) The washing statias not adjacent to or operated as part (b) “Open burning” means the combustion, except in a-prop
of a food processing plant, as defined i8%&29 (1) (h) erly operated air curtaidestructarof solid waste if that combus

(b) All wash water is either stored in a sealed wash water std®n lacks any of the following:
agefacility or is dispersed on land owned or leased by the owner 1. Control of combustiomir to maintain adequate tempera
of the washing station iamanner which avoids ponding, ruhof ture for efficient combustion.

or nuisance conditions and in accordance with acceptaioieut 2. Containment of the combustion reaction in an enclosed
tural practices or acceptable practides the land spreading of deviceto provide stfficient residence time and mixing for com
waste. plete combustion.

(c) All plant parts that are separated from wash water are either 3. Control of the emission of the combustion products.
compostecbr stored in a plant parts stordgeility and disposed _ ¢y “pgpulation equivalent” means the population equal to the
of using an environmentally safe land spreading technique. a&%{mof the population of the geographical area based on the most
treatmentstorage, disposal or composting under this paragrapf¥entcensugiata, or department of administration census data
mustbe confined to property owned or leased by the owner of iigedfor tax sharing purposes, plus the seasonal population
washingstation. includedin the census data, plus one person per 1,000 pounds per

(d) For a washing station that anticipates operating at least }@@rof industrial, commercial and agricultural waste.
daysper year or that operated at least 100 days during the immedi(2) The department shall grant licenses for the open burning
ately preceding yeado all of the following: of solid waste at the licenssesolid waste disposal facilities if:

1. Register annually with theepartment as a washing station. (a) The open burning operation serves a population equivalent
2. Submitannually an operating plan that implements besf less than 10,000 oif the operation is controlled by more than
managemenpractices and that is approved by the departmentone municipality a population equivalerdf less than 2,500 for
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eachadditional controlling municipality The department shall  (c) Operating théacility in accordance with the approved plan
give consideration to seasonal variations in populatiaramting  of operation subject to the sanctions und&88.30 (9)
partial yearly burning exemptions. (4) FINANCIAL RESPONSIBILITYREQUIREMENTS. Except as pro
(b) All portions of the licensed operation are greater theax  vided under sub(6), no person may establish or construct a-com
fourth mile from any residence or place of public gathering, anercial PCB waste storage or treatment facility unless the person
written consent is obtained from all residents and proprietocsmplieswith s.289.41
within one—fourth mile thereof. (5) LICENSEREQUIREMENT. Except as provided under si6),
(c) The open burning does not include the burning of wet como person may operate a commercial PCB waste storage er treat
bustiblerubbish, garbage, oily substances, asphalt, plastic or ruhentfacility unless the person obtains an operating licenser
ber products and, if the open burning operation serves a popa289.31
tion equivalent of more than 2,500, the open burning includes only(6) ExcepTions. The department may exempt a person estab
wood and paper which is separated from other solid waste. lishing, constructing or operating certain categories of facilities
(d) The open burning operation is supervibgdan attendant. which store or treat PCB waste or which store or tosatain _
(e) The open burning operation is accomplished in a nuisand¥P€es,amounts or concentrations of PCB waste from the provi
free manner and does not create hazards for adjacent propertf@nsof this section. . . . N .
(f) Adequate firebreakare provided and provision is made to (7) AppLicaBILITY. This section applies to any facility which
obtainthe services of the local fire protection agency if neededf Not otherwise subject to $289.21t0 289.32
. . L . . History: History: 1995 a. 22%.582
(g) The open burning operation is nietviolation of any fed
eralair pollutioncontrol or municipal solid waste regulations, o 89.54 Disposal of certain dredged materials. (1) In
any state air pollution control rules required to be adopted un fils section, “PCBs” has the meaning given i829.45 (1) (a)
applicable federal statutes or regulations.
. . (2) Thedepartment may not approve a request by the operator
(3) Thedepartment may not requitleat ash resulting from the ¢ 5 oig waste disposal facility to accepedged materials that
burningof a structure for practice @rstruction of fire fighters or ., 12inPCBs or heavy metals in a concentration of less than 50
the testing of fire fighting equipment tsisposed of in a landfill 4 rtsper million for disposal in the solid waste disposal facility
Ilce_nseq under §89‘31 until after the department holds a pulslieeting in the cityvillage
History: 1995 a. 228.535 Stats. 1995 5. 289.52009 a. 28 or town in which the solid waste disposal facility is located. At the
public meeting, the department shall describe the nature of the

requestedlisposal and shall solicit public comment.
History: 1999 a. 9

289.53 Commercial PCB waste storage and treatment
facilities. (1) DerFINITIONS. In this section:

(a) “Commercial’ means providing servidespersons other
than the owner or operator 289.55 Tire dumps. (1) DEFINITIONS. In this section:
(b) “PCBs” has the meaning specified undez99.45 (1) (a) “Nuisance” means an unreasonable dat@public health,
(c) “PCB waste” means any product containing PCBs, asfetyor welfare or the environment.
defined under s.299.45 (1) (c) which is subject to regulation  (am) “Recovery activity” means a project designed to reduce
unders.299.45after the product becomes a solid waste. This tefifle number or volume of waste tires, to recycle waste tirés or
alsomeans any material whiéh contaminated by the dischar recoverwaste tires.
as d_efined under_ 292.01 (3) of a substance containing PCBs (b) “Tire dump” means anlpcation that is used for storing or
subjectto regulation under 292.11 disposingof waste tires or solid waste resulting from manufactur
(2) FEASIBILITY REPORTAND RELATED PROVISIONS. EXcept as ing tires.
provided under sul{6), no person may establish constructa (c) “Waste tire” means a tire thatris longer suitable for its
commercialPCB waste storage or treatment facility unless thgiginal purpose because of wedamage or defect.
personcomplies with the requirement under289.23to 289.29 2) DEPARTMENT AUTHORITY: ABATEMENT. If the department

in the same manner as if the facility were a solid waste dispoa : . : ; . ;
i h A ermineghat a tire dump is a nuisance, it simaitify the person
facility including each of the following: responsibldor the nuisance and request that the waste tires or the

_(a) Submitting a feasibility report under289.23 (1)o detef  so)ig waste resulting from manufacturing tires be processed
mine whether the site has potential for use in establishing a P¢dsnovedwithin a specified periodif the person fails to take the
wastestorage or treatment facility requestediction within the specified period, the department shall

(b) Complying with requirements for the preparation and conrderthe person to abate the nuisance within a specified period.
tentsof a feasibility report under 889.24 (1)including anyspe I the person responsible for the nuisance is not the owner of the
cial requirements for PCB waste storage or treatment facilitiepropertyon which the tire dump is located, the department may

(c) Following the notice, hearing, procedure and other requigrderthe property owner to permit abatement of the nuisance. If
mentsunder $5289.23t0 289.29including any environmental the person responsible fehe nuisance fails to comply with the
impactrequirements. order,the_depar_tment mr_:txake any action necessary to abate the

(3) PLAN OF OPERATION AND RELATED PROVISIONS. Except as huisanceincluding entering the property where the tire dump is
provided under sub(6), no person magstablish, construct or locatedand confiscating thevaste tires or the solid waste resulting
operatea commercial PCB waste storage or treatnfeality ~T0M manufacturing tires, or arranging to have weste tires or
unlessthe person complies with the requirementser s289.30 the solid waste resulting from manufacturing tires processed or
asif the facility were a solid waste disposal facility including alfémoved. _
of the following: (2r) ENFORCEMENTACTION. To carry out a nuisance abatement

(2) Submitting a plan of operation which compliedth undersub.(2), the department may refenaisance abatement to
requirementsfor preparation and contents specified under §1€2ttorney general for enforcement action.

289.30(4) including any speciakquirements for PCB waste stor ~ (3) APPLICABILITY. This section does napply to any of the
ageor treatment facilities except the department may waiye following:
requirementfor proof of financial responsibility for long-term  (a) A retail business premises where tires are sold if no more

care. than 500 waste tires are kept on the premises at one time.
(b) Constructing the facility in accordance with an approved (b) The premises of a tire retreading business if no Ithane
plan of operation as required unde289.30 (8) 3,000waste tires are kept on the premises at one time.
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(c) A premises where tireme removed from motor vehiclescernin a landfill or a hazardous waste disposal facility unless the
in the ordinary course of business if no more than 500 waste til@sdfill or hazardous waste disposal facility is licensed for the dis
arekept on the premises at one time. posalof low—level radioactive waste by the federal nuclear regula

(d) A solid waste disposal facility where no more than 60,0d0ry commission or by this state under an agreement uftler
wastetiresare stored above ground at one time if all tires receivel$C 2021that grants this state the authority to regulate the dis
for storage are processed, buried or removed from the faciRgsalof low-level radioactive waste.

within one year after receipt. (b) No person may burn in an incinerator low-lenaglioactive
(e) A site where no morthan 250 waste tires are stored foyvastethat is determined by the federalclear regulatory com
agriculturaluses. missionunder42 USC 2021}o0 be below regulatory concern.

(f) A site where a recovery activiitycarried on if no more than History: 1991 a. 501995 a. 15; 1995 a. 228.639, Stats. 1995 s. 289.59.

a6—month inventory of tires is kept on the site.
(g) A site where waste tires are stored for use in constructing SUBCHAPTERVI
artificial reefs in waters of the state. .
(h) An artificial reef constructed of waste tires. FEES; FUNDS

(i) A construction site where waste tires are stored for useg¥g 61 License and review fees. (1) The department shall
used in road surfacing and construction of embankments.  adopthy rule a graduated schedule of reasonable license and
~ () Asolid waste disposal facility where waste tires are buriggviewfees to be chged for solid waste license and review aetivi
in compliance with rules promulgated by the department. ties.

(4) ABATEMENT PRIORITIES. The order of priority for the  (2) Solid waste license and review activities consist of review
department'sabatement activities under siB) shall be as fel ing feasibility reports, plans of operation, closure plans and

lows: licenseapplications, issuing determinations of feasihiltianof

(a) Tire dumps determined by the department to contain marperationapprovals and operating licenses, inspecting construc
than 1,000,000 tires. tion projects and taking other actionsadministering s289.21

(b) Tire dumps which constitute a fire hazard or threat to pubk@ 289.32 289.43 289.47 289.53and289.95
health. (3) The department shall establish solidstereview fees at

(c) Tire dumps in densely populated areas. alevel anticipated to recover the solid waste prograrfirstatw

(d) All other tire dumps costsof conducting solid waste review activities.

(5) Recovery oF ExPENSES. The department may ask the
attorneygeneral to initiate a civil action to recodasm the person 289.62 Tonnage fees. (1) IMPOSITION OF TONNAGE FEE ON
responsiblefor the nuisance the reasonable and necessstg NONAPPROVEDFACILITIES; EXCEPTION;USE. (&) Imposition of ton
incurredby the department for its nuisance abatement activitisegefee. Except as provided under pi), theowner or operator
andits administrativeand legal expenses related to the abatemegt.a nonapproved facility shall pay periodically to tepartment
The departmens certification ofexpenses shall be prima facieatonnage fee for each ton or equivalent volume of solid or hazard
evidencethat the expenses are reasonable and necessary ~ ouswaste received and disposed of at the facility during the pre
(6) OTHERABATEMENT. This section does not change éixest ~ ¢e€ding reporting period. The departmeriy determine by rule
ing authority of the department to enforce any existing laws or € volume which is equivalent to a ton of waste.
any person to abate a nuisance. The department may reimbursé) Exemption fom tonnage fees; certain materials used in the

History: 1995 a. 22%.583

aperson for the costs of any such abatement. operationof the facility Solid waste materials approved by the
History: 1987 a. 27110, 1987 a. 403.256 1989 a. 33%.89; 1995 a. 271995  departmenfor lining, daily cover or capping or for constructing
a.227s.630 Stats. 1995 s. 289.55997 a. 27 berms dikes or roads within a solid waste disposal facilityrere

subjectto the tonnage fee imposed under. fa

(f) Reduction of or exemptionofn tonnage feesThe total
annualtonnagédees for all solid waste received by a nonapproved
facility shall be reducetly the amount of the base fee under s.
0289.67(3) for that facility If the base fee for a nonapproved facil
ity under s.289.67 (3)is greater than the annual tonnage fee

289.57 Disposal and treatment records. (1) SuBMISSION
OF INFORMATION. The owner or operator of easblid waste treat
ment facility at which solid waste is converted into foidburned
andof each solidvaste disposal facility shall annually submit t
the department a report containing all of the followinfprma

tion: . imposedunder par(a) for that facility the solid or hazardous
(2) The name of the owner of the facility wastereceived by the facility is exempt from the tonnage fee for
(b) The location of the facility thatyear The department shall establish methods by rule for esti
(c) For a solid waste disposal facilithe remaining capacity mating the total annual tonnages for all solid and hazardous

availablefor disposal. wastegeceived by aonapproved facility If an estimate reveals
(d) Alist of all licensed haulers transporting waste to the-facfhattotal annual tonnage fees for a nonapproved facility tmra

ity for disposal or treatment in the previous year tainyear are unlikely to exceed thase fee under 389.67 (3)for

6pat yearthe department shall grant an exemption under this para

(e) A list of the states of origin of solid waste disposed of ?raphwithout requiring the calculation of the actual total tonnage
ees.

treatedat thefacility in the previous year and the amount, b

weight, of that solid waste originating in each state. .
(g) Use of tonnage feeJonnage fees paid by a nonapproved

(2) MAINTENANCE OF RECORDS. Except as provided in S- tacility shall b {dinto th b tal fund !
289.09(2) (a) 2, the department shall separately maintain as %]C' ity shall be paid into the environmental fund for environmen
tal management.

public record, for each solid waste facilithe reports requirealy

sub.(1). (2) AMOUNT OF TONNAGE FEE. () Tonnage fee; solidvaste.
History: 1989 a. 3351995 a. 22%.633 Stats. 1995 s. 289.57. Except as provided under pargc) and (g), the tonnage fee
imposedby sub.(1) (a)is 1.5 cents per ton for solid waste.
289.59 Disposal and burning of low-level radioactive (b) Tonnage fee; certain hazdous waste.The tonnage fee
waste. (1) DerINITION. In this section, “low-level radioactive imposedby sub.(1) (a)is 15 cents per ton for hazardous wastes
waste”has the meaning given ink6.11 (2) (m) otherthan waste specified under pa).

(2) ProHiBITIONS. () No person may dispose of low-level (c) Tonnage fee; other wastéExcept as provided under par
radioactivewaste that is determined by the federal nuclear regu(@), the tonnage fee imposed by s(.(a)is 1.5 cents per ton for
tory commission undet2 USC 2021jo be below regulatoryon  wasteconsisting of ashes arstbidges from electric and process
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steamgenerating facilities, sludges produced by waste treatment(b) 1. In this paragraph, “natudisaster’ means a severe Ratu

or manufacturing processes at pulp or paper mmipufacturing ral or human-caused flood or a severe tornddavy rain, or

processsolid wastes from foundries and sludges produced biorm.

municipalwastewater treatment facilities. 2. Solid waste materials that are generatedhe result of a
(g) Tonnage fee; mining wasteNotwithstanding parga)to  naturaldisaster are not subject to the groundwater andowet

(c), with respect to prospecting or mining waste, the tonnage feensatiorfees imposed under sut) if all of the followingapply:

imposed under sulifl) (a)is: a. Thenatural disaster resulted in a federal or state disaster
1. For hazardous tailing solids, 1.5 cent per ton. declaration.
2. Fornonhazardous tailing solids or for nonacid producing b. The solid waste materials were generated within a munici
taconite tailing solids, 0.2 cent per ton. pality that was includeth the federal or state disaster declaration.
3. For hazardous sludge, one cent per ton. c. The solidwaste materials resulting from the natural disaster
4. For nonhazardous sludge, 0.5 cent per ton. weredisposed of in theolid waste disposal facility within 60 days

afterthe occurrence of the natural disaster
d. The solid waste materials were removed as part of the
disasterrecovery dbrt and were segregated from other solid
asteswvhen delivered to the solid waste disposal facility
(7) RePoRTINGPERIOD. The reporting periodnder this section

5. For hazardous waste rock, 0.3 cent per ton.

6. For nonhazardous waste ramkfor nonacid producing tac
onite waste rock, 0.1 cent per ton.

7. For anyprospecting or mining waste not specified under
subdsl.to 6., 0.5 cent per ton.

History: 1995 a. 22%.589, 991 1997 a. 271999 a. 32 is the same as the reporting period undg9.62 (1) The owner
or operator of any licensed solid or hazardous waste disposal facil
289.63 Groundwater and well compensation fees. ity shall pay groundwater and well compensation fees rectaired

(1) IMPOSITION OF GROUNDWATERAND WELL COMPENSATIONFEES ~ be collected under sulf2) atthe same time as any tonnage fees
ON GENERATORS. Except as provided under s@), a generator of unders.289.62 (1)are paid.

solid or hazardous waste shall pay separate groundwatevedhd  (8) USEOF GROUNDWATERAND WELL COMPENSATIONFEES. The
compensatiorfiees for each ton or equivalent volume of solid groundwateffees collected under su2) shall be credited to the
hazardousvaste which is disposed of at a licensed solid or hazaeshvironmentalfund for environmental management. Thell
ouswaste disposal facilitylf a person arranges for collection olcompensatioriees collected under sui2) shall be credited to the
disposalservices on behalf of one or m@renerators, that personenvironmentafund for environmental management.

shall pay the groundwater and well compensation fees to the(9) FaiLURE TO PAY GROUNDWATER AND WELL COMPENSATION
licensedsolid or hazardous waste disposal facility or to any intefggs. (a) If a persomequired under sulfl) to pay groundwater
mediatehauler used to transfer wastes from collection points tadwell compensation fees to a licensed sofithazardous waste
licensedfacility. An intermediate haulavho receives groundwa disposalfacility fails to pay the fees, thmvner or operator of the
terand well compensation fees unttes subsection shall pay thejicensedsolid or hazardous waste disposal facility shall submit to
feesto the licensed solid or hazardous waste disposal faC'“iMedepartment with the payment required under &)tan afida-

Tonnageor equivalent volume shalle calculated in the sameyjit stating facts stitient to show the persamfailure tocomply
manneras the calculation made for tonnage fees und&8%62  with sub.(1).

(2). . . (b) If the person named in thdidavit under par(a) is a gener

(2) CoLLEcTION. The owner or operator of a licensed solid Otor or a person who arranges for collection or disposal services
hazardousvaste disposal facility shall collect the groundwatesn behalf of one or more generators and the person holds a license
and well compensatiorfees from the generatos person who for the collection and transportation of solid or hazardous waste,
arrangedor disposal on behalf of one or more generatorsnor the department shall immediately notify the person that the license
intermediatenauler and shaflay to the department the amount ofyill be suspended 30 days after the date the notice is mailed unless
thefees required to be collected accordinghe amount of solid the person submits to the department didla¥it stating facts suf
or hazardous waste received and disposed of at the facility durigent to show that it has paid the fees as required unde(lub.

the preceding reporting period. (c) Iftheperson named in thefiafavit under par(a) is an inter
(3) AMOUNT OF GROUNDWATERAND WELL COMPENSATIONFEES. mediatehauler that holds a license for the collection and irans
Thefees imposed under this section are as follows: portationof solidor hazardous waste, the department shall imme

(a) Except as provided in sulf4), the groundwater fee diatelynotify the person that the license will be suspended 30 days
imposedunder sub(1) is 10 centper ton for solid waste or haz afterthe date the notice is mailed unless the person submits to the
ardouswaste. departmengan afidavit stating facts stitient to show thaeither

(b) The well compensation fee imposed under g)dor solid  of the following has occurred:
waste or hazardous waséxcluding prospecting or mining waste, 1. The person named in thdiddvit under par(a) received
is 4 cents per ton. therequired fees from a generativom a person who arranges for

(4) AMOUNT OF GROUNDWATER FEE; PROSPECTINGOR MINING  Collectionor disposal services on behalf of one or more generators
wasTE. The groundwater fee imposed under gaibis one cent or from an earlier intermediate hayl@ndpaid the fees to the
perton for prospecting or mining waste, including tailswids, licensedsolid or hazardous waste disposal facility or to a subse
sludgeor waste rock. quentintermediate hauler

(5) IN ADDITION TO OTHER FEES. The groundwater and well 2. A generatgra person who arranges for collection or dis
compensatioriees collected and paid under s(ft).are in addi  posalservices on behalf of one or more generators or an earlier
tion to the tonnage fee imposed unde289.62 (1) the environ  intermediate hauler failed foay the required fees to the person
mental repair base fee imposed und&89.67 (3)and the envi namedin the afidavit under par(a).
ronmentalrepair surchagre imposed under 289.67 (4) (d) If the departmendoes not receive anfafavit under par

(6) EXEMPTION FROMGROUNDWATERAND WELL comPENsaTION (D) or (c) within 30 days after the date the notice is mailed, the
FEESFORCERTAIN MATERIALS. (a) Solid waste materials approvediepartmenshall suspend the license issued to the person for the
by the department fotining, daily cover or capping or for collectionand transportation of solid or hazardous waste.- Not
constructingberms, dikes or roads within a solid waste dispos#ithstandings.227.42 the department is not required to provide
facility are not subject to the groundwater and well compensatit¢ licensee with a hearing before the suspension.
feesimposed under sufil), except that foundry sandssirredder (e) When a person whose license is suspended undéd)par
fluff approved for use under289.30 (5)r289.31 (9)are subject providesthe department with proof that the person has paid the
to groundwater and well compensation fees. owneror operator of the licensed solid or hazardous vfastity
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the amount of the unpaid fees, the department shall immediatelly to the department with the paymeeguired under suk2) an
reinstate the suspended license. affidavit stating factssuficient to show the persam’failure to
History: 1995 a. 22%.592 1997 a. 272011 a. 32 comply with sub.(1).

. L (b) If the person named in thdidévit under par(a) is a gener
289.64 Solid waste facility siting board fee. (1) IMPOSF  atoror a person who arranges for collection or disposal services
TION OF SOLID WASTE FACILITY SITING BOARD FEE ON GENERATORS. g hehalf of one or more generators and the person holds a license
Exceptas providedinder sub(4), a generator of solid waste orfoy the collection and transportation of solidste or hazardous
hazardousvaste shall pay a solid waste facility sitingard fee for \aste the department shall immediatedgtify the person that the
eachton or equivalent volume of solid waste or hazardous wasfgense will be suspended 30 days after the date the notice is
thatis disposed of at a licensed saleste or hazardous waste-dis mailed unless the person submits to the departmentfarat

posalfacility. If a person arranges for collectiondisposal ser ¢ atingfacts suficient to show that it has paid the feeraguired
viceson behalf of one or more generators, that person shall paytﬁhﬁersub.(l).
solid waste facility siting boaréee to the licensed solid waste or ( : I . .

. o ; : c) Iftheperson named in thefiglavit under par(a) is an inter
hazardouswaste disposal facility or tany intermediate hauler mediatehauler that holds a license for the collection and trans

usedto transfer wastes from collection points to a licensed faciligg\ ; :
: . A . - 2~ portationof solid waste or hazardous waste, the department shall
An intermediate hauler who receives the solid waste facility sitit mediatelynotify the person that the license will bespended

boardfee under this subsection shall pay the fee to the licen C :
solid waste or hazardous waste disposal facilifpnnage or Sﬁfjdays after the date the notice is mailed unless the person sub

equivalentvolume shall be calculated in the same manner as {ﬁ'ts {0 the department anfiakavit stating facts séitient to show

calculation made for tonnage fees undex88.62 (1) teither of the following has O?C“rfed: .
(2) CoLLecTion. The owner or operator of a licenssalid 1. The person named in thdiddvit under par(a) received

wasteor hazardous waste disposal facility shall collect the sol grequired fee from a generatéom a persomho arranges for
e p Y llectionor disposal services on behalf of one or more generators
wastefacility siting board fee from the generatarperson who

- or from an earlier intermediate haylend paid the fee to the
arrangedfor disposal on behalf of one or more generatoranor g

intermediatehauler and shaflay to the department the amount o C%ZZZ?JSemt(\e’\;;Setgig{ehﬁ ;Sllréjrous waskieposal facility or to a
the fee required to be collected according to the amount of so id

wasteor hazardous waste received aiisposed of at the facility __2: A generatara person who arranges for collection or dis
during the preceding reporting period. posalservices on behalf of one or more generators or an earlier

intermediatehauler failed to pay the required feethe person

(3) AMOUNT OF SOLID WASTE FACILITY SITING BOARD FEE. The : ;

) - ; . namedin the afidavit under par(a).
feeimposed under this sectionds? cents per ton for solid waste . L
or hazardous waste (d) If the departmendoes not receive anfafavit under par
) (b) or (c) within 30 days after the date the notice is mailed, the
departmenshall suspend the license issued to the person for the
Yollectionand transportation of solid waste or hazardous waste.

the department for lining, daily cover or cappiagfor construet  \onyithstandings. 227.42 the department is not required to-pro

ing berms, dikes or roads within a solid waste disposal faeiléy

. . s SV . vide the licensee with a hearing before the suspension.
not subject to thesolid waste facility siting board fee imposed When rson wh license i nded und r
under sub(1), except that materials approved for use under s ©) en a perso ose license is suspended undédpa

289.30(5) or 289.31 (9)are subject to the fee providesthe department with proof that the person has paid the
i ) ) ’ owneror operator of the licensesblid waste or hazardous waste

(b) 1. Inthis paragraph, “naturisaster” means a severe RatUaijity the amount ofhe unpaid fee, the department shall imme
ral or human—caused flood or a severe torndavy rain, or diately reinstate the suspended license.
storm. History: 1995 a. 22%.593 2005 a. 252011 a. 32

2. Solid waste materials that are generatedhe result of a .
naturaldisaster are not subject to the solid waste facility sitirg9.645 Recycling fee. (1) IMPOSITION OF RECYCLING FEE
boardfee imposed under sufi) if all of the following apply: ~ ONGENERATORS. Except as provided under si), a generator of

a. Thenatural disaster resulted in a federal or state disas9fid waste or hazardous waste shall pay a recycling fee for each
declaration. ton or equivalent volume of solid waste or hazardous whste

. . I .is disposed of at a licensed solid waste or hazardous disptesal
b. The solid waste materials were generated within a mun"f:ét(:ility. If a person arranges for collection or disposal serdnes

pality that was !ncludem the feQeraI or stat.e disaster d_Edarat'orEjehalf ofoneor mare generators, that person shall pay the recycl
c. The solid waste materials were disposed of in the soligh fee to the licensed solid waste lazardous waste disposal
wastedisposal facility within60 days after the occurrence of theacility or to any intermediate hauler used to transfer wastes from
naturaldisaster collection points to a licensed facility An intermediate hauler
d. The solid waste materials were removed as part of o receives the recycling fee under this subsection shall pay the
disasterrecovery dbrt and were segregated from other solifeeto the licensed solid waste or hazardous waste disposal facility
wasteswhen delivered to the solid waste disposal facility Tonnageor equivalent volume shalle calculated in the same

(5) ReporTINGPERIOD. The reporting periodnder this section manneras the calculation made for tonnage fees und28%62
is the same as the reporting period und2B8.62 (1) The owner (1).
or operator of any licensed solid waste or hazardous waste dis(2) CoLLEcTION. The owner or operator of a licensgalid
posalfacility shall pay the solidvaste facility siting board fee wasteor hazardous waste disposal facility shall collect the recycl
requiredto be collected under sul2) at the same timas any ton ing fee from the generatoa person who arranges for disposal on
nagefees under £289.62 (1)are paid. behalfof one or more generators or an intermediate haundr

(6) USEOFSOLID WASTEFACILITY SITING BOARD FEES. The fees shall pay to the department the amount of theréapiired to be
collectedunder sub(2) shall be credited to thappropriation collectedaccording to the amount of solid waste or hazardous
unders.20.370 (2) (egjor transfer to the appropriation under swastereceived and disposed of at the facility duringgrexeding
20.505 (4) (k) reportingperiod.

(7) FAILURE TO PAY SOLID WASTE FACILITY SITING BOARD FEE. (3) AMOUNT OF RECYCLING FEE. The fee imposed under this
(a) If a person required under siib) to pay the solid waste facil section is $7 per ton for all solid waste other than high—volume
ity siting board fee to a licensed solid waste or hazardasse industrialwaste.
disposalfacility fails to pay the fee, the owner or operatothef (4) EXEMPTIONSFROMRECYCLINGFEE. (@) Solid wastenateri
licensedsolid waste or hazardous waste disposal facility shall sudds approved by the department for lining, daily cover or capping
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or for constructing berms, dikes or roads within a solid waste dfsr the collection and transportation of solidste or hazardous
posalfacility are not subject tthe recycling fee imposed underwaste the department shall immediatelgtify the person that the
sub.(1), except that materials approved for use und28%.30(5) licensewill be suspended 30 days after the date the notice is
or 289.31 (9)are subject to the fee. mailed unless the person submits to the departmentfataat

(b) Except as provided in p4c), the recycling fee does not statingfacts suficient to show that it has paid the feeraguired
applyto waste generated by amganization described in sectionundersub.(1).
501(c) (3) of the Internal Revenue Code thaxsmpt from fed (c) If theperson named in thefigfavit under par(a) is an inter
eral income tax under sectids01 (a) of the InternaRevenue mediatehauler that holds a license for the collection and trans
Code,that derives a portion of its income from the operation @fortationof solid waste or hazardous waste, the department shall
recyclingand reuse programs and that doesafrtke following:  immediatelynotify the person that the license will espended

1. Provides services arptograms for people with disabili 30 days after the date the notice is mailed unless the person sub

ties. mits to the department anfigfavit stating facts stitient to show

2. Primarily serves low—income persons. thateither of the following has occurred:

(c) Waste generated by anganization described in pgb) 1. The person named in thdiddvit under par(a) received
thatis commingled with waste generated by a person dhiaer therequired fee from a generatfiom a persomvho arranges for
anorganization described in pdb) is subject to the fee. collectionor disposal services on behalf of one or more generators

(d) The recycling fee does not apply to sediments that are c6h from an earlier intermediate haylend paid the fee to the
taminatedwith PCBs, aslefined in s299.45 (1) (a)and that are licensedsolid waste or hazardous waslisposal facility or to a
removedrom the bed of a navigable water of this state in conneglbsequenintermediate hauler
tion with a phase of a project to remedy contamination of the bed 2. A generatara person who arranges for collection ok dis
of the navigable watef the quantity of the sediments removedposalservices on behalf of one or more generators or an earlier

eitherin the phase or in combination with other planned phasesigermediatehauler failed to pay the required feethe person
the project, will exceed 200,000 cubic yards. namedin the afidavit under par(a).

(e) The recycling fee does not apply to waste material that is(d) If the departmentioes not receive anfafavit under par
removedfrom recycled materials intended for use as recycleg) or (c) within 30 days after the date the notice is mailed, the
fiber by a person that makes pappulp, or paperboaréfom  gepartmenshall suspend the license issued to the person for the
wastepaperif the waste material cannot be used to make papg|lectionand transportation of solid waste or hazardous waste.
pulp, or paperboard. Notwithstandings.227.42 the department is not required to-pro

(f) 1. In this paragraph, “natural disaster” means a severe ngide the licensee with a hearing before the suspension.
ral or human-caused flood or a severe tornddavy rain, or (e) When a person whose license is suspended undéd)par
storm. _ providesthe department with proof that the person has paid the

2. Solid waste materials that are generatedhe result of a owneror operator of the licensemblid waste or hazardous waste
naturaldisasteiare not subject to the recycling fee imposed undgicility the amount ofhe unpaid fee, the department shall imme

sub.(1) if all of the following apply: diately reinstate the suspended license.
a. Thenatural disaster resulted in a federal or state disastemistory: 1999 a. 9185 2001 a. 162003 a.33, 2005 a. 252007 a. 202009 a.
declaration. 28,201 a. 32

pality that was includeh the federal or state disaster declaratior?52-67 Environmental repair fee and surcharge.

. ) . - 1) ENVIRONMENTAL REPAIRFEEFORGENERATORS. (@) Imposition
c. The solid waste materials were disposed of in the so (&) Imp

h o o fee. Except as provided under .and(fm), a generatoof
wastedisposal facility within60 days after the occurrence of theSolid or haz;doug waste shall pmgeé?viron(me)ntalgepair fee for

naturaldlsaster_ . eachton or equivalent volume of solid bazardous waste which
_d. The solid waste materials were removed as part of _tqff‘%isposed of at a licensed solid or hazardous waste disposal facil
disasterrecovery ebrt and were segregated from other soligty |t 5 personarranges for collection or disposal services on
wasteswhen delivered to the solid waste disposal facility behalfof one or more generators, that person shall pagrifae
(5) PavmenT. The owner or operator of any licensed solid Gionmentalrepair fee to the licensed solid or hazardous waste dis
hazardouswaste disposal facility shall pathe recycling fee posalfacility or to any intermediate hauler usedransfer wastes

b. The solid waste materials were generated within a muniﬁi

requiredto be collected under sutg) as follows: from collection points to a licensed facilityAn intermediate
(a) For waste disposed of from Januarp March 31, no later haulerwho receives environmentegpair fees under this para

thanMay 1. graphshall pay the fees to the licensed solid or hazardous waste
(b) Forwaste disposed of from April 1 to June 30, no later thahisposalfacility. Tonnage or equivalent volume shall be calcu

Augustl. latedin the same manner as the calculation made for torieage
(c) For waste disposed of from July 1September 30, no later unders.289.62 (1)

thanNovember 1. (b) Collection. The owneror operator of a licensed solid or
(d) For waste disposed of from October 1 to Decembem@®1, hazardousvaste disposal facility shatbllect the environmental

laterthan February 1. repairfee from the generatos person wharranges for disposal
(6) USEOFRECYCLING FEES. The fees collected under si@) O behalf of one or more generators oiiretermediate hauler and

shallbe deposited in the environmental fund. shallpay to the department tlaenount of the fees required to be

collectedaccording to the amount of solid or hazardous waste

undersub.(1) to paythe recycling fee to a licensed solid waste dceivedand disposed of at the facility during the preceding
hazardousvaste disposal facility fails to pay the féee owner or '€Portingperiod. _ _ _
operatorof the licensed solid waste bazardous waste disposal (cm) Amount of envanmental epair fee. Except as provided
facility shall submit to the department with the payment requirééder pars.(cv) and(d), the environmental repair fee imposed
undersub.(2) an afidavit stating facts sfitient to show the per underpar (a)is 20 cents per ton.
son’sfailure to comply with sul(1). (cp) Amount of envinmental epair fee. Notwithstanding
(b) If the person named in thdidfwvit under par@)is a gener par.(cm) and excepéas provided under pagv) and(d), the envi
atoror a person who arranges for collection or disposal servigesmentalrepair fee imposed under péa) is $1.60 per ton for
on behalf of one or more generators and the person holds a licesalel or hazardousvaste, other than high—-volume industrial

(7) FAILURE TO PAY RECYCLING FEE. (a) If a person required
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waste,disposed obefore July 1, 2009, and $5.70 per ton disposéle person submits to the department didabit stating facts suf
of on or after July 1, 2009. ficient to show that it has paid the fee as required unde(gar
(cv) Environmental epair fee forcertain sedimentsThe enwvi 3. If the person named ithe afidavit under subdl. is an
ronmentalrepair fee imposed under péa) is $4.05 per ton for intermediatehauler thatholds a license for the collection and
solid or hazardous waste disposed of on or after July 1, 2089, transportatiorof solid or hazardous waste, the department shall
consistf sediments that are contaminated VAMBs, as defined immediatelynotify the person that the license will bespended
in 5.299.45 (1) (a)andthat are removed from the bed of a naviga30 days after the date the notice is mailed unless the person sub
ble water of this state in connectiovith a phase of a project to mits to the department anfiasfavit stating facts stitient to show
remedycontamination of the bed of the navigable water if thidaateither of the following has occurred:
quantityof thesediments removed, either in the phase or in.com a. The person named in thdidévit under subdl. received
bination with other planned phases of the project, will exceatle required fee from a generatfrom a persomho arranges for
200,000cubic yards and if removal of sediments under the projesiilectionor disposal services on behalf of one or more generators
beganbefore July 1, 2009. or from an earlier intermediate haylend paid the fee to the
(d) Amountof envionmental epair fee; pospecting or mining licensedsolid or hazardous waste disposal facility or to a subse
waste. The environmental repair fee imposedier para) is one quentintermediate hauler
centper ton for prospecting onining waste, including tailing sol b. A generatgra person who arranges for collection or dis
ids, sludge or waste rock. posalservices on behalf of one or more generators or an earlier
(e) In addition to otheffees. The environmental repair fee eol intermediate hauler failed fpay the required fees to the person
lectedand paid under pdb) is in additionto the base fee imposednamedin the afidavit under subdl.
undersub.(2), the surchaye imposed under su{8), the tonnage 4. If the department does not receive didabit under subd.
fee imposed under £89.62 (1)and the groundwater and well2. or 3. within 30 days after the date the notice is maited,
compensatiorfiees imposed under 389.63 departmenshall suspend the license issued to the person for the
(f) Exemption fom envionmental epair fee; certaimater cqllection_and transportation of solid or hazardous waste.- Not
als used in operation of the facility Solid waste materials Withstandings.227.42 the department is not required to provide
approvedby the department for lininglaily cover or capping or thelicensee with a hearing before the suspension.
for constructing berms, dikes or roads withisadid waste dis 5. When a person whose license is suspended underdsubd.
posal facility are not subject to the environmental repair fegrovidesthe department with proof that the person has paid the
imposedunder par(a), except that foundry sands or shreddef flubwneror operator of the licensed solid or hazardous wastiity
approvedfor use under £89.30 (5)or 289.31 (9)are subject to the amount of the unpaid fee, the department shall immediately
the environmental repair fee. reinstatethe suspended license.
(fm) Exemption fom envionmental epair fee; certain mate (2) ENVIRONMENTAL REPAIR FEE FOR GENERATORSOF HAZARD-
rials resulting fom natural disastersl. In this paragraph, “natu ouswasTEe. (a) Agenerator of hazardous waste who is required
ral disaster” means a severe natural or human-caused fl@od to report annually on hazardous waste activities according to rules
severetornado, heavy rain, or storm. promulgatedunder s291.05 (6) (byhall pay an annual environ
2. Solid waste materials that are generatedhe result of a mentalrepair fee.
natural disaster are not subjetti the environmental repair fee  (b) The annual environmental repair fee under(pashall be

imposedunder par(a) if all of the following apply: assesseds follows:
a. Thenatural disaster resulted in a federal or state disaster 1. A generator of hazardous waste shall pay a base fee of
declaration. $470,if the generator is a Ige quantity generatoor $350, if the

b. The solid waste materials were generated within a muni§€Nerator is a small quantity generator if the generator has gener
pality that was includeh the federal or state disaster declaratiot€dmore than zero poundstinat particular yeaplus $20 per ton

c. The solid waste materials were disposed of in the soff hazardous waste generaFed during the reportln.g year
wastedisposal facility within60 days after the occurrence of the$ 2. No generator is required to pay a fee that is greater than
naturaldisaster 17,500.

d. The solid waste materials were removed as part of the(C) NO tonnage fees may be assessed undeaptor the fot
disasterrecovery ebrt and were segregated from other soliPWing hazardous wastes: _
wasteswhen delivered to the solid waste disposal facility 1. Hazardous wastes which are recovered for recycling or

(9) Reporting period.The reporting period under this subseceuseincluding hazardous wastewinerated for the purpose of
tion is the same as the reporting period undéBs.62 (1) The €nergyrecovery . o
owneror operator of any licensed solid or hazardous waste dis 2. Leachate which contains hazardous waste which is being
posalfacility shall pay environmental repair feesjuired to be transportedto a wastewater treatment plant or is disgear
collectedunder par(b) at the same time as any tonnage fees und#fectly to a sewer pipe.
$.289.62 (1) 3. Hazardous wastes which are removed from a site or facility

(h) Use of envionmentakrepair fee. The fees collected under!0 repair environmental pollutionIn this subdivision, “site or
par.(b) shall be credited to the environmental fund. facility” has the meaning given in202.01 (18) .

(i) Failure to pay envonmental epair fee. 1. If a person . 4. Household hazardous wastes #atcollected by a munic
requiredunder par(a) to pay an environmental repair fee to pality under a program for the collection and disposal of house
licensedsolid or hazardous waste disposal facility fails to pay tfto!d hazardous wastes.
fee,the owner or operator of the licensed solid or hazardous waste5. Hazardous wastes that are collected by a county under a
disposalfacility shall submit to the department with the paymerrogramfor the collectiorand disposal of chemicals that are used
requiredunder par(b) an afidavit stating factsuficient to show for agriculturalpurposes, including pesticides, as defined in s.
the persons failure to comply with pata). 94.67(25).

2. If the person named the afidavit under subdl.. is a gen (d) The department shall assess fees undefg)an the basis
erator or a persowho arranges for collection or disposal servicef the generatds report that is submitted according to the rules
on behalf of one or more generators and the person holds a licéttggnulgatedunder s291.05 (6) (b)
for the collection and transportation of solid or hazardous waste,(de) The department shall promulgate a rule that definege'lar
the department shall immediately notify the person that the licengeantity generator” and “small quantity generator” for the-pur
will be suspended 30 days after the date the notice is mailed urpesgsof this subsection.
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(dm) The department may promulgate a rule setting a late fiee the purposes specified under su3$.and(5) and1991 Ws-
to be assessed against a generator of hazardous waste wiw failsnsinAct 39, section9142 (2w) The department may expend
pay the annual environmental repair fee under @when itis moneysappropriated under £0.370 (2) (dt)for the purposes
due. If the department promulgates a ruleder this paragraph, specifiedunder sub(4). The department may expend moneys
it shall set the fee at a level desigtedfset the increased costsappropriatedunder s20.370 (2) (dy)and(dz) for the purposes
of collecting annual fees that are not paid when due. specifiedunder sub(6).
(e) All moneysreceived under this subsection shall be credited (2) PAYMENTS FROMTHE INVESTMENT AND LOCAL IMPACT FUND.
to the environmental fund for environmental management.  The department may expend moneys received from the invest
(3) ENVIRONMENTAL REPAIRBASEFEE. (a) Imposition of envi mentand local impact fund only for the purposes specifieder
ronmentalrepair base fee.The owner or operator of a norap sub.(3), only for approved minindacilities and only if moneys
proved facility shall pay to the department an environmentdp the waste management fund are ifisigit to make complete
repairbase fee for each calendar year payments. The amount expended by the department utider
(b) Amount of envanmental epair base fee1. The environ subsectiormay not exceed thealance in the waste management

mentalrepair base fee B100 if the owner or operator of the ron fund at the beginning of that fiscal year or 50% of the balance in
approved facility enters into an agreement with the departmentfi§ investment antbcal impact fund at the beginning of that fiscal
closethe facility on or before July 1, 199Fhe $100 base fee first Yéar,whichever amount is greater
appliesfor the calendar year in which the owner or operator of a (3) PAYMENTS FOR LONG-TERM CARE AFTER TERMINATION OF
nonapprovedacility enters into a closurgreement. If the owner PROOFOF FINANCIAL RESPONSIBILITY. The department magpend
or operator of a nonapproved facility fails to comply with the clgnoneysappropriated under £0.370 (2) (dqg)for the costs of
sureagreementthe department shall collect the additional badeng-termcare of an approvedcility for which the plan of opera
feeswhich wouldhave been paid by the owner or operator undéen was approved under289.30 (6)pefore Augus®, 1989, that
subd.2. in the absence of the closure agreement. accrueafter the requirement to provide proof of financespon
2. The environmental repair base fee is $1,000 if the owripility €xpires under 289.41 (1m) (bpr(f) as authorized under
or operator ofa nonapproved facility has not entered into an agre® 289.41 (1) (b) 2.
mentwith the department to close the facility on or before July 1, (4) PAYMENT OF CLOSUREAND LONG-TERM CARE COSTS;FOR-
1999. FEITED BONDS AND SIMILAR MONEYS. The department may utilize
(c) Use of envionmental epair base fees.Environmental Moneysappropriated under 80.370 (2) (dtfor the paymenof
repair base fees shall be credited to the environmental fund fgStsassociated with compliance with closure and long—term care
environmentamanagement. req(u;rementsmder $289.41 (1) (b) 1. e
(d) Reduction obase fee; monitoringThis paragraph applies () PREVENTION OF IMMINENT HAZARD. The department may
to a nonapproved facility which is subject to the $1,000 base fédlize moneys appropriated unde28.370 (2) (dqjor the pay
underpar (b) 2.and which is required by treepartment to con Ment of costs associated with imminent hazards as authorized
ductmonitoring under 289.31 (7) The base fee under ps) unders.289.41 (1) (c)and(cm).
2. shall be reduced by the cost of monitoringtfe calendar year ~ (6) PAYMENT OF CORRECTIVE ACTION, FORFEITED BONDS AND
to which the base fee applies, or $900, whichever is less. RECOVEREDMONEYS. The department may utilize moneys appro
(4) ENVIRONMENTAL REPAIR SURCHARGE. (a) Imposition of Priated under £0.370(2) (dy)and(dz) for the payment of costs
environmentatepair sucharge. If the owner or operator ofon ~ Of cOrrective action under 289.41 (1) (bm) o
approvedtacility is required to pay s]onnage fee under 889.62 (7) REPORTON WASTE MANAGEMENT FUND. With its biennial

(1), the owner or operator shall pay to the department an enviridgetrequest to the department of administration unde.42
mentalrepair surchaye for each calendar year the natural resources board shall include a report on the fiseal sta

(b) Amount of envonmental epair sucharge. 1. With tus of the waste management fund and an estimate of the receipts
respecto solid orhazardous waste disposed of at a nonapprov{@nd expenditures from the fund in the current fiscal gear
facility for which the owner or operator entémto an agreement In the future.
with the department to close the facility onbefore July 1, 1999, History: 1995a. 225.590,591
the owner or operator shall pay to the department an environmen

tal repair surchaye equalto 25% of the tonnage fees imposed SUBCHAPTERVIII
unders.289.62 (1) The 25% surchge first applies for the calen
daryear in which the owner or operator enters into a cleynee ENFORCEMENT PENALTIES

ment. If the owner or operator fails to comply with the closure
agreementthe department shall collect the additional tonnaggyg g1 Inspections.  Any officer, employee or authorized
feeswhich wouldhave been paid by the owner or operator ”nd?épresentativef the department ma),/ enter dndpect any prop
subd.2. in the absence of the closure agreement. erty, premises or place on or at which a solid waste facility is

2. With respect to solid or hazardous waste disposed of bgatedor is being constructed or installed, or inspect any record
nonapprovedacility for which the owner or operator has notelatingto solid waste management of any person who generates,
enterednto an agreement with the department to close the facilipansportstreats, stores or disposessofid waste, at any reason
onor before July 1, 1999, the owner or operator shall pay to thletime for the purpose of ascertaining the state of compliance
departmenan environmental repair surcarequal to 50% of the with this chapter and rules promulgated or licenses issued under
tonnagefees imposed under 389.62 (1) this chapter No person may refuse entry or access to dieof

(c) Use of envionmental epair sucharge. Environmental employeeor authorized representative of the department who
repairsurchages shall be credited to the environmental fund feequestsntry for purposes of inspection, and who presents appro
environmental management. priate credentials. No person may obstrd@mper or interfere

History: 1995 a. 22%.601t0 604, 991, 1997 a. 271999 a. 92007 a. 202009  with any such inspection. The department, if requested, shall fur

a.28 201 a. 32 nish to the owner or operator of the premises a report setting forth

all facts found which relate to compliance status.
289.68 Payments from the waste management fund History: 1979 c. 341981 c. 374.148 1987 a. 3841993 a. 4911995 a. 22%.

and related payments. (1) PAYMENTS FROMTHE WASTEMAN-  52g Stats. 1995 s. 289.91.

AGEMENTFUND. The department may expend moneys in the waste

managemenfund only for the purposes specified under s(®)s. 289.92 Review of alleged violations. Any 6 or more citi
to(6) and1991 Wisconsin Act 39sectiorf142 (2w) The depaft zensor any municipality mayetition for a review of an alleged
mentmay expend moneys appropriated und&0s370 (2) (dg) violation of this chapter or any rule promulgated or special prder
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planapproval, license or any term or condition of a license issuaction. Thelicensee, within 30 days after receipt of the notice,
underthis chapter in the following manner: may request a hearing under.f@). If the licensee requests a

(1) Theyshallsubmit to the department a petition identifyindiearingunder par(b), it may not withdraw that request and pro
the alleged violator and setting forth in detail the reasons feeed under pafc).
believinga violation occurred. The petition shall staterthene (b) If the licensee requests a hearing, the department may not
andaddress of a person within the state authorized to receive g&suetheorder or decision until a hearing, conducted as a class 2
vice of answer and other papers in behalf offtatitioners and the proceedingunder ch227, is held unless the licensee has with
nameand address of a person authorized to appear at a hearirdrénvnthe hearing request. The hearing shall be held in the county

behalfof the petitioners. wherethe facility is located. At the hearing the department must
(2) Uponreceipt of a petition under thiection, the depart €stablishby a preponderance of all the available evidence that the
mentmay: facility does not adhere to the minimum standards promulgated

(8) Conduct a hearing in the matter within 60 days of rece
of the petition. A hearing under this paragraph shall be a conte%l
caseunder ch227. Within 60 days after the close of the hearing
the department shall either:

1. Serve written notice specifying the law or rule alleged t
be violated, containing findingsf fact, conclusions of law and an

ders.289.05 (1)and(2). If the hearing examiner decision is
}g@vor ofthe department, or if the licensee has withdrawn the
earingrequest, the department mague the order or decision.
Theorder or decision is subject to judicial review under2&.

(c) If the licensee does not request a hearing yaigb), the
epartmenshall issue the order adecision. The licensee may
order,which shall be subject to review under 287 or challengethe order or decision by commencing an action in circuit

2. Dismiss the petition. courtfor the county in which the solid waste facility is located
> . within 15 days after the issuance of the order or decision. The
(b) Initiate action under £89.97 complaintshall allege that the facility adheres to thamimum
(3) If the department determines that a petition was filelt  standardgpromulgated under 889.05 (1)and(2). The licensee
ciouslyor in bad faith, it shall issue a finditgthat efect, and the shall receive a new trial on all issues relating to the facility and
personcomplained against is entitléd recover expenses on therelicensingof the facility The trial shall be conducted by the court
hearing in a civil action. without a jury.
History: 1981 c. 3741995 a. 22'6.640, Stats. 1995 s. 289.92. History: 1995 a. 22%.581

289.93 Orders. The department may issomlers to ééctuate 289.96 Penalties. (1) (a) No person may treat, store or-dis
the purposes of this chapter and enforce the same by all appropaseof high—volumeindustrial waste in violation of a testing
ateadministrative and judicial proceedings. requiremenbr condition ofan exemption under 889.43 (7) (d)

History: 1995 a. 22%.524 (b) No person may violate a testing requiremertardition
of an exemption from regulation unde289.43 (8) (c)

289.94 Imminent danger. (1) NOTICE REQUIRED. If the (2) A person who violates sufil) shall forfeit not less than

departmenteceives evidence that the pastpresent handling, Jen i
storage treatment, transportation or disposal of any solid waste©nOr more than $25,000 for each violation. Edaf of viola
may present an imminent and substantial danger to health or §0& iS @ separate fese. _
environmentthe department shall do all of the following: (3) (a) Except forthe violations enumerated in sif), any
(a) Provide immediate notice of the danger to eaticafd PErson who violates this chapter or any rule promulgated or any
municipality. plhar;l?p;f)rpval, IIlcenshe or igeual orderk:ssuedouonodfer th;;ﬂ;hapter
(b) Promptly post notice of the danger at the aiteshich the shallforfeit not less than $10 nor more than $5, ore:

d : d ble f tion. Each day of continued violation is a separdtnsé. While
sﬁgﬁﬁzﬁiﬂzt& or order a person responsible fordaeger 10 post o, order is suspendedtayed or enjoined, the penalty does not

accrue.
(2) OtHERACTIONS. In addition to the actions under sib), iti i i
the department may do one or more of the following: (b) In addition to the penalties providadder pai(a), the court

; . may award the department of justice the reasonableaoessary
(a) Issue any special order necessary to protect public healffhenseof the investigation and prosecution of the violation,

or the environment. _ _ including attorney fees. The department of justice shall deposit
(b) Take any other action necessary to protect public healthirthe state treasury for deposit into the general fund all moneys
the environment. thatthecourt awards to the department or the state under this para

(c) Request the department of justice to commence legal pgsaph. The costs of investigation and the expenses of prosecution,
ceedingdo restrain or enjoimny person from handling, storagejncluding attorney fees, shall be credited to the appropriation
treatmentfransportation or disposal which presents or may pregccountunder s20.455 (1) (gh)
entan imminent and substantial danger to health or the envir%gisswfsyi 1985 a. 461995 a. 228.641, 991, Stats. 1995 s. 289.98001 a. 109
mentor take any other action as may be necesegmotect public a

healthand the environment. 289.97 Violations: enforcement. (1) (a) If the department
History: 1995 a. 22%.991 hasreason to believe that a violation of tbigapter or any rule pro

289.95 Enforcement procedures for older facilities. mulgatedor special ordeiplan approval, or any term or condition

(1) Notwithstandings.289.97 for solidwaste facilities licensed of a license |ssu_ed unde_:r this chapter occurred, it may-: .
on or beforeJanuary 1, 1977, that the department believes do not 1 Cause written notice to be served upon the alleged violator
meetminimum standards promulgated undez89.05 (L)and(2), | henotice shall specify the law or rule alleged to be violated, and
the department may do any of the following: containthe findings of fact on which the ciger of violation is

(a) Initiate action under 289.94 basedand, except as provided in289.95 may include an order

_— thatnecessary correctivaetion be taken within a reasonable time.
(b) Refer the matter to the department of justice for enforcgpis order shall becomeffective unless, no later than 30 days
mentunder $299.95 _ _ 3 afterthe date the notice and order are servedpéson named in
(c) Issue an order relating to the solid waste facility or refugige notice and orderequests in writing a hearing before the
to relicense the solid waste facility using the procedure under sgbpartment. Uponsuch request, the department shall after due
(2). noticehold a hearing. Instead of an ordardexcept as provided
(2) (a) Before issuing an order relating to a solid waste faciliip s.289.95 the department may require that the alleged violator
or a decision refusing to relicense a solid wéatdity under sub. appearbefore the department far hearing at a time and place
(1) (c), the department shall notify the licensee ofiitended specifiedin the noticeand answer the ctggs complained of; or
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2. Initiate action under 299.95

(b) If after such hearinthe department finds that a violation
hasoccurred, it shall ifm or modify its order previouslissued,
or issuean appropriate order for the prevention, abatement er con
trol of the problems involved or for the taking of other corrective
actionas may be appropriate. If the department fihesno viola
tion has occurred, it shall rescind its ordémy order issueds
partof a notice or after hearing may prescribe one or more dates
by which necessary action shall be taken in preventing, abating or
controlling the violation.

History: 1979 c. 341981 c. 3741995 a. 22%.642 Stats. 1995 s. 289.97.
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