1 Updated 11-12Wis. Stats. Database PRISONS 302.02

CHAPTER 302

PRISONS; STATE, COUNTY AND MUNICIPAL

302.01 Stateprisons defined and named. 302.26 Corrections compact; contracts with other states; approval.
302.02 Jurisdiction and extent of state correctional institutions. 302.27 Contracts for temporary housing for or detention of prisoners.
302.025 Service of process on prisorfioérs, employees, or inmates. 302.30 Definition of jail.
302.03 Oath of ofice; bond. 302.31 Use of jails.
302.04 Duties of warden and superintendents. 302.315 Use of county house of correction.
302.043 Release of inmates serving risk reduction sentences. 302.33 Maintenanceof prisoners ircounty jail; state payments to counties and
302.045 Challenge incarceration program. tribal governing bodies.
302.05 Wisconsin substance abuse program. 302.335 Restrictionson detaining probationerparolees and persons on extended
302.055 Transfer of inmates to resource center supervisionin county or tribal jail.
302.06 Delivery of persons to prisons. 302.336 County jail in populous counties.
302.07  Maintenance of order ) 302.34 Use of jail of another county
302.08 Humane treatment and punishment. 302.35 Removal of prisoners in engamcy.
302.09  Labor and communications. 302.36 Classification of prisoners.
302.095 Delivering articles to inmate. 302.365 Jail and house of correction program standards.
302.10 Solitary confinement. 302.37 Maintenance of jail and care of prisoners.
302.105 Notification prior to expiration of sentence. 302.372 Prisoner reimbursement to a county
gggﬁB '\Rﬂglgizte?(;ye;?:;%s:d supervision for felooffenders not serving life sen 302373 Prisorje_r reimbursement to municipality :
' tences 302.375 Restrictions on liquor and dangerous drugs; placement of prisoners.

302.38 Medical care of prisoners.

302.381 Emegency services for crisis intervention for prisoners.
302.383 Mental health treatment of prisoners.

302.384 Procedure if a prisoner refuses appropriate care or treatment.

302.114 Petitionfor release and release to extended supervision for feléerydef
ersserving life sentences.

302.116 Extended supervision conditions for sefeaflers.

302.117 Notice regarding ineligibility to vote.

302.12 Reward of merit 302.385 Correctional institution health care.
302:13 Preservation of broperty an inmate brings to prison. 302.386 Medical and dental services for prisoners and forensic patients.
302.14 Property of deceased inmates, parolees, probationers or pemsons 302.388 Prisoner medical records. L
extendedsupervision, disposition. 302.39 Freedom of worship; religious ministration.
302.15 Activities off grounds. 302.40 Discipline; solitary confinement.
302.17 Register of inmates. 302.41 Care of prisoners.
302.18 Transfers of inmates. 302.42 Jailer constantly at jail.
302.185 Transfer to foreign countries under treaty 302.425 Home detention programs.
302.19 Temporary detention of inmates. 302.43 Good time.
302.20 Uniforms for correctional dicers. 302.44 Cooperation between counties regarding prisoners.
302.21 Vocationaleducation program in auto body repair at the Green Bay Corre302.445 Confinement of county jail prisoners in tribal jails.
tional Institution. 302.446 Confinement of tribal prisoners in county jails.
302.25 Interstate corrections compact. 302.45 State-local shared correctional facilities.
302.255 Interstate corrections compact; additional applicability 302.46 Jail surchage.
Cross-reference: See definitions in 801.01 (5) The medium/maximum penitentiary at Portage is named

“Columbia Correctional Institution.”

302.01 State prisons defined and named. (1) All of the (6) The medium security institution at Oshkosh is named

following are state prisons: “OshkoshCorrectional Institution.”

(@) The IﬂStItlutIOI’lS named In th|§ sect!on.. ) (7) Themedium security penitentiary near Hoeke is named

(b) The medium security correctional institutions at Redgraggy | ake Correctional Institution.”
nite and New Lisbon. T ;

. o . 8) The penitentiary at d&ycheedah is named &ycheedah

(c) The correctional institutions authorized unde8®1.16 Co(rrgctionapl)lnstitution?{’ 4 4
(In) and(1v).

(d) The correctional institutioat Prairie du Chien authorized
unders.301.16 (1u)

(e) The correctional institution authorized undeB@1.046 Countyis named “Racine Correctional Institution.”
Q). . . ) L

. s . (10m) The medium security correctional institution near

(b)(f) The correctional institution authorized unde3@1.048 (4) Black River Falls is named “Jackson Correctional Institution.”

: (11) The medium security penitentiary at Racine is named
acine Youthful Ofender Correctional Facility

Q (12) The resource facility at Oshkosh named “Visconsin
e

(9) The medium security penitentiary at Plymouth is named
“Kettle Moraine Correctional Institution.”

(10) The penitentiary at theillage of Sturtevant in Racine

(g) The correctional institution at Stanley authorized undeﬁ
2001 Wisconsin Act 16section9107 (1) (b)

(h) The minimum security correctional institutions authorize X
sourceCenter

unders.301.13
. ) . . . History: 1973 ¢. 991975 c. 391975 c. 18%.99 (L) 1975 c. 224422 1977 c.
(i) The probation and paroleolding facilities authorized 29 1977 ¢. 4185369 924 (18) (d)1979 ¢. 2211981 ¢. 201983 a192 332, 538
unders.301.16 (1q) 1985a. 291987 a. 51989 a. 36s.1617m 16171 Stats. 1089 s, 302.01989 a. 359

) . - 1991a. 39 1995 a. 271997 a. 427; 1999 a. 92001 a. 16103 2003 a. 33321
()) The state—local shared correctiofedilities when estab ? 7 ? p103 3

I|shedunderss.01.1_4 ) . 302.02 Jurisdiction and extent of state correctional
(2) The penitentiary at \&upun is named “@upunCorreé institutions.  (1m) INSTITUTIONS LOCATED WITHIN THE STATE.

tional Institution.” Every activity conducted under the jurisdiction of and by any
(3) The correctional treatment center ataMpun is named institution or facility listed under this section, wherevecated,
“Dodge Correctional Institution.” is a precinct of the prison, and each precinct is part of the institu
(4) The penitentiaryat Green Bay is named “Green Baytion. For all purposesf discipline and judicial proceedings all of
Correctionallnstitution.” thefollowing apply:
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(a) Waupun Corectional Institution. The Waupun Correc wheretthe disciplinar)é.ac_tioln occurrtedkllowit%g tfsﬁgglérts of oth?_r sltate?.to r?solée
H : H H H H H Isputesover prison disciplinary actions witnin raers Is entirely rational an
tional Institution and its precincts are con5|dere‘d to l:.)elln Dodf&' violation of equal protection. MyersSwenson2004 WIApp 224 277 Ws.
County,and the Dodge County circuit court has jurisdiction of afld 749 691 N.w2d 74903-2406 See also Ponchik Bradley 2004 W1 App 226

crimescommitted within the county 277 Wis. 2d 763690 N.W2d 860 03-2958

(b) Green Bay Comctional Institution. The Green Bay
Correctionallnstitution and its precincts are considered tanbe
Brown County andthe Brown County circuit court has juriséic g the warden or superintendent of any prison named32s01
tion of all crimes committed within the county asupon any other resident of this state.

(c) TaycheedahCorrectional Institution. The Bycheedah  (2) Exceptas provided in sulfl), service of process within
Correctionallnstitution and its precincts are considered tanbe any prison under $302.01on any dficer, employee, or inmate of
Fonddu Lac Countyand the Fond du Lac County circuit court haghe prison shall be made by the wardersaperintendent or some
jurisdiction of all crimes committed within the county personappointed by the warden or superintendent to serve pro

(d) Correctional institutions under section 301.16The cess.
correctionalinstitutions authorized under301.16and their pre History: 2001 a. 103.262
cinctsare considered to be in the county in which the institution

is physically located, and that courstyircuit court has jurisdic 302.03 Oath of office; bond. (1) The wardens anthe
tion of all crimes committed within the county superintendentsf the state prisons shall each take tffieiaf oath

(e) Fox Lake Corectional Institution. TheFox Lake Correc  €duiredoy s.19.01 _ _
tional Institution and its precincts are considered to be in Dodge (2) They shall each execute thefiofal bond required by.
County,and the Dodge County circuit court has jurisdiction of alt9-01 the amount of whickhall be fixed by the department, with
crimescommitted within the county suretyor sureties approved by the department.

o . A - History: 1989 a. 315.1619 Stats. 1989 s. 302.03.
(f) Minimum security coectional institutions. The minimum "> Y é 9 Stats S

security correctional institutions and their precincts, as to eagy2.04 Duties of warden and superintendents.  Except
inmate,are considered to be in the county in which the institutiq provided in 516.848 the warden or the superintendent of each
to which the inmate is assigned is located, and that csuritglit  stateprison shall have chge and custody of therison and all
courthas jurisdiction of all crimes committed within the countyjands, belongings, furniture, implements, stock and provisions
(9) Kettle Moraine Corectional Institution. The Kettle andevery other species of property within the same or pertaining
Moraine Correctional Institutiorand its precincts are consideredhereto. The warden or superintendesfitall enforce the rules of
to be in Sheboygan Countgnd the Sheboygan County circuithe department for the administration of the prison and fogtive
courthas jurisdiction of all crimes committed within the countyernmentof its oficers and the discipline of its inmates.
(h) Dodge Corectional Institution. The Dodge Correctional ~History: 1989 a. 3%5.1620 Stats. 1989 s. 302.08991 a. 3162005 a. 25
Institution andits precincts are considered to be in Dodge County "0SS™eference: See also cfbOC 303 Wis. adm. code.
andthe Dodge Countgircuit court has jurisdiction of all crimes 302 043 Release of inmates serving risk reduction

committedwithin the county sentences. (1) When arinmate who is serving a risk reduction
(i) State—local shagd corectional facilities. The state—local sentencémposed under ©73.031 2009 stats., has served not
sharedcorrectional facilities antheir precincts are considered, agsessthan 75 percent of the term of confinement portion obhis
to each inmate, to be in the county in which fiagility to which  her sentence under973.01and the department determines that
the inmate is assigned is located, and that coartytuit court heor she has completed the programming or treatment under his
hasjurisdiction over all crimes committed within the facility  or her plan and that the inmate maintained a good conduct record
() Correctional institution; communityesidential confine duringhis or her term of confinement, the department shall notify
ment. The correctional institution under3€1.046 (1and its pre  the sentencing court that the inmate has successfaliypleted
cincts are considered, as to each inmate, to be in the cauntythe requirements of his or her risk reduction sentence.
which the inmate is confined, and the courts of that county shall (2) Upon receipt of notice under sulfl), the court shall
havejurisdiction of all crimes committed within the county releasethe inmate to extended supervision.

(k) Correctional institution; intensive sanctionsogram. The (3) Upon receivinga court order releasing the inmate under
correctionalinstitution under s301.048 (4) (bjand its precincts sub.(2), the departmerghall release the inmate within 6 working
areconsidered, a® each inmate, to be in the county in which théays,as defined in £227.01 (14)and as computed in $90.001
inmate is assigned, and that coustgircuit court has jurisdiction (4).
of all crimes committed within the county History: 2011 a. 38

(3t) INSTITUTIONSLOCATED IN OTHERSTATES. For all purposes
of discipline and for judicial proceedings, each institution that
locatedin another state and authorized for use und#Xk21and programfor inmates selected to participate under 8p. The

its precincts are considered to be in¢benty in which the institu ; = .
P : - rogramshall provide participants witmanual labarpersonal
tion is physically located, and the couofthat county have juris gev%Iopmentgunseling subgtance ab tmentqagd educa

diction of any activity wherever located, conducted by the institution military drill and ceremony counseling, and strenuous

tion. . . = ;
History: 1973 c. 991975 c. 39189, 224 1977 ¢. 291977 . 418s 37010372, PhysSicalexercise, for participants who have not attained the age

924(18) (d) 1979 ¢. 2211981 c. 201983 a. 27332 1985 a. 291989 a31ss161g  Of 30 as of the date on which they begin participating in the pro
1618m Stats. 1989 s. 302.02991 a. 39316, 1995 a. 3441997 a. 272001 a. 103 gram,or age—appropriate strenuqoisysical exercise, for all other

2003a. 321s.111 [ : :
i T ) ) articipants,in preparation for release guarole or extended
Unders. 801.50 (3), a prisoriercivil action against a superintendent was properl P ! prep

venuedin Dane County Irby v. Young,139 Ws. 2d 279407 N.w2d 314(Ct. App. upervision. The depar_tment shall dQSign the program to in_Cl_Ude
1987). not fewer than 50 participants at a time and so that a participant

Althoughreview ofdisciplinary proceedings conducted by a private, out-of-stat; i
contract prison may proceed in the state where the prison is located, when disciplme%y Complete the program in not more than 180 days'd-éber{

inmateswere returned to tonsin and @nnessee courtsfused to review the cases, NeNtmayrestrict participant privileges as necessary to maintain

becauseo statute allowed judiciabview of prison disciplinary decisions applied todiscipline.

theinmates, Wisconsin courts could review the disciplinary decisions by certiorari. . .

Stateex rel. Curtis vLitscher 2002 WI App 172256 Ws. 2d 787650 N.W2d 43 (2) PROGRAMELIGIBILITY. Except as provided in su#), the

01-1804 departmentmay place any inmate in the challenge incarceration
Sub.(3t) deprives Wsconsin courts afompetency to entertain certiorari actionsprogramif the inmate meets all of the following criteria:

seeking review of out—of-state prison disciplinary decisions unless a petitioner can X L. .

showa denial of judicial review on jurisdictional or competency grounds istttie (&) The inmate volunteers to participate in the program.

302.025 Service of process on prison officers,
employees, orinmates. (1) Service of process may be made

%02.045 Challenge incarceration program. (1) Pro-
GRAM. The departmerghall provide a challenge incarceration
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(b) The inmate has not attained the age of 40 as of the daterttemt of corrections and thdepartment of health services shall

inmatewill begin participating in the program. ensurethat theresidents at the institution and the residents in the
(c) The inmate is incarcerated regarding a violation other thabstancebuse program:

acrime specified in ct9400r 5.948.02 948.025948.03 948.05 1. Have access to all facilities that are available at the institu

948.051 948.055 948.06 948.07 948.075 948.08 948.085 or  tion andare necessary for the treatment programs designed by the

948.095 departments.

(cm) If the inmate isserving a bifurcated sentence imposed 2. Are housed on separate wards.
unders.973.01, the sentencing court decided und&78.01 (3m)  (b) The department of correctioand the department of health
thatthe inmate is eligibléor the challenge incarceration programservicesshall, at any correctional facility the departments deter

(d) The departmerttetermines, during assessment and evaluaineis appropriate, provide a substance abuse treatment program
tion, that the inmate has a substance abuse problem. for inmates for the purposes of the program described ir(3ub.

(e) The department determines that the inrhateno psycho (2) Transferto a correctionafreatment facility for the treat
logical, physical or medical limitations that would preclude-pamentof substance abuse shall be considered a transfer under s.
ticipationin the program. 302.18

(3) PAROLE ELIGIBILITY. Except as provided in sufd), if the (3) (a) In this subsection, “eligible inmate” means an inmate
departmentdetermines that an inmate serviagentence other to whom all of the following apply:
thanone imposedinder s973.01has successfully completed the 1. The inmate is incarcerated regarding a violation other than
challengeincarceration program, the parole commiss#iall 3 crime specified in clR400r 5.948.02 948.025948.03 948.05
parolethe inmate for that sentence unde3@4.06 regardless of 948.051 948.055 948.06 948.07 948.075 948.08 948.085 or
the time the inmateéhas served. When the parole commissiogyg 095
grantsparole under this subsection, it must require the parolee to 2. If the inmate is serving a bifurcated sentence imposed

participatein an intensive supervision program for drug abuselrﬁ]ders.973.01 the sentencing court decided undet (&ror s.

asa condition of parole. 973.01(3g) that the inmate is eligible to participate in the earned
_ (3m) RELEASETO EXTENDED SUPERVISION. (&) Except as pro  releaseprogram described in this subsection.

videdin sub.(4), if the department determines that an inmate-serv (b) Except as provided in péd), if the department determines

Itre]%ég?n’ﬁf):)n;eoé fﬁfggegggtdgﬁ;'ssgﬂcﬁce"s“sﬂ@f got;gglrggg‘iﬁg{hatan eligible inmate serving a sentence other than one imposed
. - : . unders.973.01has successfully completed a treatment program
challengeincarceration program, the department shall inftven o ibedin sub. (1), the paro?/e conﬁ)mission shall pargle %he
courtthat sente_nce_d the inmate. inmatefor that sentence under394.06 regardless of the time the

(b) Upon being informed by the department uratr(a) that  inmatehas served. If the parole commission grants parole under
an inmate whom the court sentenced und@78.01hassuccess thjs paragraph, it shall require the parolee to participate in an

fully completed thechallenge incarceration program, the coulhtensivesupervision program for drugpusers as a condition of
shallmodify the inmates bifurcated sentence as follows: parole.

1. The court shall reduce titerm of confinement in prison (c) 1. Except as provided in péd), if the department deter
portion of the inmates bifurcated sentence in a manner that proninesthat an eligible inmate serving the term of confinement in
videsfor the release of the inmate to extended supervision W't!?jﬂson portion of a bifurcated sentence imposed unde3.01
30 days of the date on which the court receives the |nformatlﬁgssuccessfu||y completedteeatment program described in sub.
from the department under péa). (1), the department shall inform the court that sentertbed

2. The court shall lengthen the term of extended supervisigmmate.
imposedso that the total length of the bifurcated sentence-origi o Uponbeing informed by the department under sabthat
nally imposed does not ghange. ) aninmate whom the court sentenced undé78.01has success

(c) The court may not increase the total length of the bifurcatiedly completed areatment program described in sib), the
sentencavhen modifying a bifurcated sentence under (i courtshall modify the inmate’bifurcated sentence as follows:

(d) Upon receiving a court order modifyiag inmates bifu- ~ a. Thecourt shall reduce the term of confinement in prison
catedsentence, the department shall release the inmate withipdstion of the inmates bifurcated sentence in a manner that pro
working days, as defined in 827.01 (14)and as computed in s. videsfor the release of the inmate to extended supervision within
990.001 (4) 30 days of the date on which the court receives the information

(4) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. The depart from the department under sulid.
mentmay place any intensive sanctions program participant in the b. The court shall lengthen the term of extended supervision
challengeincarceration programThe participant is not subject toimposedso that the total length of the bifurcated sentence-origi

subs.(2), (3) and(3m). nally imposed does not change.
History: 1989 a. 1221991 a. 391993 a218§ 227,491; 1995 a. 4561997 a. 283 s o ) .
2001a. 1092003 a. 332005 a. 2772007 a. 16, 2009 a. 282011 a. 38 3. Upon receiving a court order modifying an inmsiaifur-

While an ofender mustneet the eligibility requirements of sub. (2) to participatecatedsentence, the department shall release the inmate within 6

in the challenge incarceration program, the trial court must, pursuan®18.81  working days. as defined in 827.01 (14)and as computed in s.
(3m), also determine if the fifnder is eligible for the program, in the exercise of it g days, ( h P

sentencingdiscretion. State.\Steele, 2001 WI App 160246 Ws. 2d 744 632 990.001 4) ) . )

N\(/)Vnzc%]tﬁtza gioa_lzc%?ﬁt has made afigibility determination, the final placement (d) The department may place intensive sanctions program
determinatioris made by the department. This section p’rovides thatifireate  PArticipantsin a treatment program de,S,C”bed in g, but pars.
meetsall of the program eligibilitycriteria, the department “may” place that inmate(b) and(c) do not apply to those participants.

in the program.It is not the sentencing cowrfunction to classify an inmate to a-par ; : : : :
ticular institution or program. State 8chladweiler2009 WIApp 177 322 Ws. 2d (e) If an inmate Iserving the term of confinement portion of

642, 777 N.W2d 114, 08-3119 a bifurcated sentence imposed unded&3.0], the sentence was
imposedbeforeJuly 26, 2003, and the inmate satisfies the criteria
302.05 Wisconsin substance abuse program. (1) (am) underpar (a) 1, the inmate maywith the departmerg’approval,
The department of corrections and the departnoéiealth ser petitionthe sentencing court tietermine whether he or she is el
vices may designate a section of a mental heml#hitute as a gible or ineligible to participatén the earned release program
correctionaltreatment facility for the treatment of substaabase underthis subsection during the term of confinement. The inmate
of inmates transferred fromig¢onsin state prisons. This sectiorshall serve a copy of the petition on thestrict attorney who
shallbe administered by the departmentofrections and shall prosecutedim or herand the district attorney may file a written
beknown as the consin substance abuse program. The depaktsponse. The court shall exercise its discretion in granting or
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denyingthe inmates petition but must do so no later than 90 dayalowedbetween inmates and any person outside the peismapt
afterthe inmate files the petition. If the court determines undasprescribed by the prison regulations.
this paragraph that the inmate is eligible to participate in theHistory: 1989 a. 31.162§ Stats. s. 302.09.

earnedrelease program, the court shall inform the inmate of theCross-reference: See also DOC 313.02Wis. adm. code.
provisionsof patr (c). Thedepartment may be requiremjustify a refusal to allow a prisoner to write the

History: 1989 a. 311995 a. 27%.9126 (19) 2003 a. 332005 a, 25277 2007 Veterans Administration concerning the adequacy of his medical treatment. State ex

a. 20ss.3168 9121 (6) (a)2007 a. 16; 2009 a. 282011 a. 38 rel. Thomas vState55 Ws. 2d 343198 N.W2d 675(1972).
Excludingpersons whose conduct has causeath or great bodily harm in viela

tion of ch. 940 from the opportunity to reduce tiriod of confinement by partici  302.095 Delivering articles to inmate. (1) In this section,
pationin the earned release program is rationally related to the legitimate govern ” F,
purpose of punishing more serious crimes more sevesely. (3) (a) does not violatem‘fafI means any of the foIIowmg.

theright to equal protection by precluding participation in the program by violators iai i i .
of ch. 940. State.\Lynch,2006 WI App 231297 Ws. 2d 51 724 N.W2d 656 (a) A Jall' as defined II’? $02.30
05-2128 (b) A house of correction.

Thedepartment of corrections approval required by sub. (3) (e) is merely a deter o
mination that the petitioner is nstatutorily excluded from eligibility for the earned (C) A Huber faC|I|ty under $303.09

releaseprogram. The exercise of discretion as to whether the inmate should be(d) A lockup facility as defined in $802.30
includedin program eligibility is a matter for the trial court. Statdohnson2007 . .
WI App 41,299 Ws. 2d 785730 N.W2d 661 06-0870 (2) Any officer or other person who delivers or procures to be

deliveredor has in his or her possession with intent to deliver to
302.055 Transfer of inmates to resource center. The anyinmate confined in a jail or stapgison, or who deposits or
department may transfer an inmate from a prison, jail or othggnceals in or about a jail or prison,tbe precincts of a jail or
criminal detention facility tothe Wsconsin resource center if prison,or in any vehicle going into the premises belonging to a jail
thereis reason telieve that the inmate is in need of individualor prison, any article or thing whateyeiith intent that any inmate
ized care. The inmate is entitled to a transfer hearing by tBgnfinedin the jail or prison shall obtain or receive the same, or
departmenbn the transfer to the i¢onsin resource center  \yho receives from any inmate any articletioing whatever with
History: 1981 c. 201989 a. 315.1622 Stats. 1989 s. 302.055. intentto convey the sameut of a jail or prison, contrary to the
Rightsand responsibilities afounties in prisoner transfers tdsabnsin resource : . ’ e
centerare discussed71 Atty. Gen. 170 rulesor regulations and without the knowledgepermission of
the sherif or other keeper of the jail, in the case of a jail, or of the
302.06 Delivery of persons to prisons.  The sherifshall wardenor superintendent of the prison, in the case of a prison, is
deliverto the reception center designated by the departewveny guilty of a Class | felony
personconvicted in the county and sentenced to thec@hsin History: 1989 a. 35.1627 Stats. 1989 s. 302.09891 a. 3161993 a. 4901995
stateprisons or to the intensive sanctions program as somags 2 437 1997 a. 2832001 a. 109
be after sentence, together with a copy of the judgment of eonvic . . . .
tion. The warden or superintendent shall deliver to the $tzerif302.10 Solitary confinement. For violation of the rules of
receiptacknowledging receipt of the person, naming the persdh€ prison an inmate may be confined to a solitary cell, under the
which receipt the shefifshall file in the ofice of the clerk who careand advice of the physician.
issuedthe copy of the judgment of conviction. When transportingHistory: 1989 a. 31.1628 Stats. s. 302.10.
or delivering the person to any of thadabnsin state prisons the o ) o
sheriff shall be accompanied lay adult of the same sex as the peB02.105  Notification prior to expiration of  sentence.
son. If the sherif and the person are of the sases, this require (1) In this section:
mentis satisfied and a 3rd person is not required. (@) “Member of the family” meanspouse, domestic partner
History: 1975 c. 941975 c. 18%.99 (1) 1975 c. 224.146m 1989 a. 35.1623  underch. 770, child, sibling, parent or legal guardian.

Stats.1989 s. 302.06991 a. 39 P . .
(b) “Victim” means a person against whom a crime has been

302.07 Maintenance of order. The warden osuperinten committed.

dentshall maintain orderenforce obedience, suppress riots and (2) Beforean inmate who is in a prison serving a sentence for
preventescapes. For such purposes the warden or superintendeslation ofs.940.01 940.03940.05940.225 (1)pr(2),948.02
may command the aid of thefiwfers of the institution and of per (1) or (2), 948.025 948.06 948.07 or 948.085is released from
sonsoutside of the prison; and any person who tailsbey such imprisonment because loe she has reached the expiration date
commandshall be punished by imprisonment in the county jail nef his or her sentence, the department shall makeasonable
morethan one year or by a fine not exceeding $500. The wardgfemptto notify all of the following persons, if they canfoend,

or superintendent may adopt proper means to cagstaped in accordance with su3) andafter receiving a completed card

inmates. Siats. 1689 <. 302.0 under sub(4):
History: 1989 a. 31s.1624 Stats. 1 S. .07991 a. 316 e . . . .
Cross—reference:See also ch©OC 303306,308 309, and311, Wis. adm. code. (a) The victim of the crime committed by the inmatgithe

Becausedministrativesegregation is the type of confinement inmates shouid rediCtim died as a result of the crime, an adult member of the vic

sonablyanticipate, they have no liberty interest protected by the due process clajag's family or, if the victim is younger than 18 years old, the vic
in not being placed indministrative segregation. The same applies to adjustmen ' '

programsegregation. Kirsch ¥&ndicott,201 Ws. 2d 705549 N.W2d 761(Ct. App. ttﬂrr"s parent or |egal guardian.

19§S)E9‘1‘di9359t L of . sio6rs duri on ot or ofh (b) Any witness who testified against the inmate in eoyrt
ate trafic patrol oficers may act as peacefioérs during a prison riot or other g ;
disturbanceeven when this occurs during a strike of prison guards; they may nglfoceedmgnvowmg the ofense.

hogevenperfolrsm ?t:er duhties ofhguAarde- 68 A?eg- 04. g ) (3) Thedepartment shall make a reasonahbiierefo send the

orrectionalstaf have the authority of peacefiokrs in pursuing and capturing 1 i

escapednmates. 68 AttyGen. 352. notl_ce,postmarked at least 7 days t_)efor_e an inmaehtence
expiresand he or shis released from imprisonment, to the last—

302.08 Humane treatment and punishment.  The war Kknownaddress of the persons under s@b.

densand the superintendents and all prisoficiafls shall uni- (4) Thedepartment shall design and prepare cards for any per

formly treat the inmates witkindness. There shall be no corporasonspecified in sub(2) to send to the departmenithe cards shall

or other painful and unusual punishment inflicted upon inmatdsave spacefor any such person to provide his or her name and
History: 1989 a. 315.1625 Stats. 1989 s. 302.08. addressthe name of the applicable inmate and any other informa

Cross-reference: See also chOOC 303 308 309, and311, Wis. adm. code. i the department determines is necessHng department shall
Lawfully incarcerated persons retain only a narrow range of protected liberty inter

ests. Hewitt v Helms 459 U.S. 46(1983). provide the cards, without chage, to districtattorneys. District
attorneysshall provide the cards, without char to persons speci
302.09 Labor and communications. Inmates shall be fied in sub.(2). These persons may send completed cards to the

employedas provided in chi303 Communication shall ndie department. All department records or portions of records that
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relateto mailing addresses of these personsratesubject to (1g) (a) Aninmate who files an action or special proceeding,

inspectionor copying under 19.35 (1) including a petition for a common law writ of certiorari, to which
History: 1993 a. 4791997 a. 1812001 a. 165.3385 Stats.2001 s. 302.105; 5. 807.15applies shall have hier her mandatory release date
2005 a. 2772009 a. 28 extendedby the number oflays specified in the court order pre

. pared under 807.15 (3)
302.11 Mandatory release. (1) The warden osuperinten b) Upon receiving a court order issued unded0s..15 the

dentshall keep a record of the conduct of each inmate, specifyin (
eachinfraction of the rules. Except as provided in subsg), dgpartmemshall recalculate the mandatory release date of the

(1m), (1q), (12), (7) and(10), eachinmate is entitled to mandatoryi”.matem whom the order applies and shall inform the inmate of
releaseon parole by the department. The mandatory release ddfeC" her new mandatory release date. _ ,
is established at two-thirds of the sentence. Any calculations(12) Aninmate who is sentenced to a term of confinement in
underthis Subsection or Sutﬂ_q) (b) or (2) (b) resumng in frae prlson Under 597301f0r a fel'Ony that IS CO_mmI_tted on or aftel’
tionsof a day shall be rounded in the inm@favor to a whole day December 31, 199%s not entitled under thisection to manda

(1g) (a) In this subsection, “serious felony” means any of tHQ"Y reléase on parole under that sentence. _
following: (2) (&) Any inmate who violates any regulation of the prison

1. Any felony under s961.41 (L) (1m) or (1x) if the felony or refuses or neglects to perform requiredassigned duties is
is punishable by a maximum prison term of 30 years or more subjectto extension of the mandatory release date as follows: 10
2. Any felony under 940,09 (1) 1999 stats., §43.23(1m) ‘days for the first dénse,20 days for the 2nd fehse and 40 days

1999stats., $948.35 (1) (bjpr (c), 1999 stats., or §48.3 1999 'O the 3rd or each subsequerfeake. .

stats.,or s, 940.02 940.03 940.05 940.09 (1c) 940.19 (5) . (b) In addition to the sanctions under.iga), any inmate who
940.195(5), 940.21, 940.225(1) or (2), 940.305 (2)940.31 (1) is placedin adjustment, program or controlled segregation status
or (2) (b), 943.02 943.10 (2) 943.23 (1g) 943.32 (2) 946.43 shallhave his or her mandatory release date extendedinyber
(1m), 948.02 (1)or (2), 948.025 948.03 (2) (a)r (c), 948.05 of days equal to 50% of the number of days spent in segregation
948.06 948.07 948.08 or 948.30 (2) status. In administering this paragraph, the departmentusisall

L . the definition of adjustment, program or controlled segregation
3. The solicitation, conspiracy or attempt, unde®39.3Q : ; :
939.310r 939.32 to commit a Class A felony statusunder departmental rules irfegt at the time an inmais

. . ) placedin that status.
(am) The mandatory release date established in(4)ils a

ti dat | date f ; te Whpisi (c) No extension under this subsection may require the inmate
presumptivemandatory release date for an Inmate WseIsing - 14 serve more days in prison tharovided for under the sentence.
a sentence fora serious felony committed on or after

April 21, 1994 but before December 31, 1999. (3) All consecutivesentences imposed for crimes committed

(b) Before an incarcerated inmate with a presumptive rnanlgq!t?foreDecember 31, 1999, shall be computed as one continuous

. ntence.
tory release date reaches the presumptigaedatory release date 4 Ae . t ventil ('t dat | it
specifiedunder par(am), the parole commission shall proceed, (d) ntlnme; € may v¥a|¥r?n itlement to manaatory release |
unders.304.06 (1)}o consider whether to deny presumptive mar '€ department agrees 1o the waiver

- e OTE: 1985 Wis. Act 275s.1, which amended sub. (4), explains the effect of
datoryrelease to the inmate. If the parole commission does @;ﬁamendmem in sections 2 and 3 of the act.

denypresumptive mandatory releatiee inmate shall be released (4m) An inmate paroled under this section is subject to the

on parole. The parole commission may deny presumptive mangaictionunder s304.06 (2m)if applicable, relating to the coun
tory releaseto an inmate only on one or more of the followingies to which inmates may be paroled.

grounds: . ) (5) Beforea person is released on parole under this section, the
1. Protection of the public. _ _ departmenshall so notify the municipal police department and
2. Refusal by the inmate to participate in counseling or-tre@he county sherff for the area where the person will be residing.
ment th_at t_he social service and CllnlCa_.' ﬁtaf_the institution The notification requirement does not apply if a municipal depart
determineds necessary for the inmate, including pharmacelogientor county sherffsubmits to the department a writtstate
caltreatment using an antiandrogen or the chemical equivafleninentwaiving the right to be notified. If applicable, the depart
an antiandrogen ithe inmate is a serious child sexenider as mentshall also comply with 804.063
definedin s.304.06 (1q) (a) The parole commission may not (6) Any inmate released on parole under gtpor (1g) (b)or
denypresumptive mandatory releaseatoinmate because of theg 304 020r 304.06 (1)is subject to all conditions and rules of
inmate'srefusal to participate ia rehabilitation program under s.oargleuntil the expiration of the sentence or until he or she is dis
301.047 o ) ) chargedby the department. Except as provided in 304,

(c) If the parole commission denies presumptive mandato@easedrom prison shall be on theu@sday or Wdnesday pre
releaseto an inmateunder par(b), the parole commission shall cedingthe release date. The department diaghage a parolee
scheduleregular reviews of the inmagecase to consider whetheron or after his or her mandatory release date or after 2 years of
to parole the inmate under304.06 (1) supervision. Any inmate sentenced to the intensive sanctions pro

(d) An inmate may seek review of a decisionthe parole gramwho is released on parole under s(i).or s.304.02or
commissionrelating to the denial of presumptive mandatorg04.06 (1) remains in the program unless discieat by the
releaseonly by the common law writ of certiorari. departmentinder s301.048 (6) (a)

(1i) Exceptas provided in sul§lz), an inmate serving asen  (7) (ag) In thissubsection “reviewing authority” means the
tence to the intensive sanctions program is entitled to mandatdivwision of hearings and appeals in the departmeatiafinistra
release.The mandatory release date under Lijds established tion, upon proper notice and hearing, or the department of eorrec
attwo-thirds of the sentence unde®%3.032 (3) (a) tions, if the parolee waives a hearing.

(Im) An inmate serving a life term is nentitled to manda (am) The reviewing authority may return a parolee released
tory release. Except as provided in 889.62 (2m) (c)and undersub.(1) or (1g) (b)or s.304.020r 304.06 (1)to prisonfor
973.014 the parole commission magarole the inmate as speci aperiod up to the remainder thfe sentence for a violation of the
fied in s.304.06 (1) conditionsof parole. Theemainder of the sentence is the entire

(1p) An inmate serving a term subject t961.49 (2) 1999 sentenceless time served in custody priorparole. The revoea
stats.,for a crime committed before December 31, 1999, t¥n order shall provide the parolee with crediaccordance with
entitled to mandatory release, except the inmatay not be $s.304.072and973.155
releasecbefore he or she has complied witl981.49 (2) 1999 (b) A parolee returned to prison for violation of the conditions
stats. of parole shall be incarcerated for the entire period of tieter

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/19.35(1)
https://docs.legis.wisconsin.gov/document/acts/1993/479
https://docs.legis.wisconsin.gov/document/acts/1997/181
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%203385g
https://docs.legis.wisconsin.gov/document/acts/2005/277
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1g)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1q)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1z)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(7)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(10)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1q)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/961.41(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/961.41(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/961.41(1x)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/943.23(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.35(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.35(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.36
https://docs.legis.wisconsin.gov/document/statutes/2011/940.02
https://docs.legis.wisconsin.gov/document/statutes/2011/940.03
https://docs.legis.wisconsin.gov/document/statutes/2011/940.05
https://docs.legis.wisconsin.gov/document/statutes/2011/940.09(1c)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.19(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.195(5)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.21
https://docs.legis.wisconsin.gov/document/statutes/2011/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.305(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.31(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.31(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/943.02
https://docs.legis.wisconsin.gov/document/statutes/2011/943.10(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/943.23(1g)
https://docs.legis.wisconsin.gov/document/statutes/2011/943.32(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/946.43(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/946.43(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/948.025
https://docs.legis.wisconsin.gov/document/statutes/2011/948.03(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/948.03(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/948.05
https://docs.legis.wisconsin.gov/document/statutes/2011/948.06
https://docs.legis.wisconsin.gov/document/statutes/2011/948.07
https://docs.legis.wisconsin.gov/document/statutes/2011/948.08
https://docs.legis.wisconsin.gov/document/statutes/2011/948.30(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/939.30
https://docs.legis.wisconsin.gov/document/statutes/2011/939.31
https://docs.legis.wisconsin.gov/document/statutes/2011/939.32
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1g)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06(1q)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.047
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1z)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.032(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/939.62(2m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.014
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/961.49(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/961.49(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/807.15
https://docs.legis.wisconsin.gov/document/statutes/2011/807.15(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/807.15
https://docs.legis.wisconsin.gov/document/statutes/2011/973.01
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1985/27
https://docs.legis.wisconsin.gov/document/acts/1985/27,%20s.%201
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06(2m)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.063
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.02
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20304
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.02
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.048(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.11(1g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.02
https://docs.legis.wisconsin.gov/document/statutes/2011/304.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/304.072
https://docs.legis.wisconsin.gov/document/statutes/2011/973.155

302.11 PRISONS Updated 11-12Wis. Stats. Database 6

minedby the reviewing authority unless paroled earlier under parSub.(7) (am) [formerly (a)] does not distinguish between the portion of an original

; ; sentencédor felony ofenses and the portion of an original sentence for misdemeanor
(c). The parolee inotsubject to mandatory release under $LD. tonces Darby v Litscher 2002 W1 App 258258 Ws. 2d 270655 N.W2d 129

or presumptive mandatory release under €ldp. The period of 02-1018

time determined under pe(am) may be extended in accordance Incarceratinga person beyond the termination of tridier sentence without peno
with subs (1 ) and(2) logical justification violates the 8th amendment prohibition against cruel and unusual
{19 ' punishmentvhen it is the product of deliberate iffdience. ® comply with due pro
(c) The parole commission may subsequently parole, undegess prison oficials cannot ignore an inmatetequest to recalculate his or her-sen
ceand must place some procedure in place to address such requests. Russell v
304.06(1), andthe department may sqbsequen;ly parole, undej_%‘zamoo F Supp 2d 3162004).
304.02 a parolee who is returned to prison for violation of a eondi tpe department is not at this time required by law to restore forfeited good time

tion of parole. allowancesor immediately to release anyone committed under the sex crimes act

(d) A parolee who is subsequently released either after Ser\)glé]a?glr.ngxelm%n;.term of commitment including forfeited good time has not expired.

of the period of time determined by the reviewing authority or bya mandatory release parolee hasrotectible interest, including a conditionat lib
agrant ofparole under pafc) is subject to all conditions and ruleserty interest, in being free from involuntary use of psychotropic drugscafisin

i At i procedurémposing administration of thesleugs as a parole condition is unconstitu
(rﬂepnattrole until expiratiof sentence or disctge by the depart £ °-- Felce v Feidler 974 F2d 1484(1992).

In the absence ofshowing of an abuse of discretion by the department, a prisoner
(e) A reviewing authority may consolidate proceedings beforeleasedn parole is not entitled to an absolute disghdrecause it was granted to

: : ; : i other prisoners. Hansen$chmidt329 F Supp. 1431971).
it under par(am) with other proceedings before that rewewm@ A prisoner is not entitled to counsel at a hearing at which good time is forfeited for

aUthO_rity under palam) ors.302.113 (9) (am)or 302.114 (9)  aparole violation. Sanchez Schmidt352 F Supp. 62§1973).
(am) if all of the proceedings relate to the parole or extendeda prisoner whose parole was revoked in Me§70 was entitled to a hearipgor
supervisionof the same person. to revocation of good time credits. SillmanSchmidt,394 F Supp. 137q1975).

(8) The department may promulgate rules under 287
establishingguidelines and criteritor the exercise of discretion
underthis section.

(9) Exceptasprovided ir] subs(lg) (am)and(l;), this section imposedunder s973.01
appliesto persons committing fenses occurringpn or after i . . .
June 1, 19849r persons filing requests in accordance WAB3 (2) Exceptas provided in subg3) and(9), an inmate subject
WisconsinAct 528 sectior29 (2)or (3) to this section is entitled to release to extended supervision after
10) An i ¢ biect t d. d 18.366i t heor she has served the term of confinement in prison portion of
ent(itlezj tonmlgrqézt?) rsur ejli(;seoa?]r& %ramkleerrelse.asé d OI’IS o arthe sentence imposed unde®33.01 as modified by the sentenc
Yy y digh ing court under sul{9g) or s.302.045 (3m) (b) 1302.05 (3) (c)

302.113 Release to extended supervision for felony
offenders not serving life sentences. (1) Aninmate is sub
ject to this section if he or she is serving a bifurcated sentence

only as provided under 48.366 ; :
History: 1977 c. 266353 1979 c. 2211981 c. 2661983 a. 66528 1985 a. 27 2.2,973.195 (1)or973.195 if gppllcable.
1985a. 332s.251 (1) 1987 a. 27412 1989 a. 3155.1629 163Q Stats. s. 30213 (3) (a) The warden or superintendent shall keep a record of the

10892, 1071991 a. 391093 a. 7997, 194, 289, 483 1995 a. 77448 1997 a. 133 i - : : o
275, 563, 284, 205 526, 1000 &, 1880001 & 16100,2005 4. 3442000 &, 22011 conductof each inmate subject to this section, specifying each
a.38 infraction of the rules. Ifn inmate subject to this section violates

Cross—reference: See also s©OC 302.21and302.3Q Wis. adm. code. any regulationof the prison or refuses or neglects to perform

The department cannot delegate to a review board the authority to forfeit gaa@quiredor assigned duties, the department may extend the term
time; it cannot dfirm the decisiorof such a board. State ex rel. Farrelbghubert,

52Wis. 2d 351 190 N.W2d 529(1971). of confinement .|n prison portion of themates bifurcated sen
A due process hearing is required for a revocation of a prisaqgeod time. The tenceas follows:
inmate must be given: 1) written noticetbéchages; 2) a written statement by the i
factfinderof the evidence relied on as reasons for the disciplinary action; and 3) 1. Ten days for the first &énse.
opportunity to call withesses and present evidence. SteGlay 64 Wis. 2d 422 2. Twenty days for the 2nd feinse.
219 N.w2d 312(1974).
A defendant convictedf a sex crime who was committed to the department of 3. Forty fj?‘ys for the 3rd .Or each SUbseguecheé'
healthand social servicesr a mandatory examination not to exceed 60 days to-deter (b) In addition to the sanctions under.gay, if an inmate sub
minewhether he was in need of specialized treatment was not entitled to creelit thfé%t to this section is placed in adjustment program or controlled

for against anaximum sentence thereafter imposed. MitcheBtate 69 Ws. 2d . .
695, 230 N.W2d 884(1975). segregatiorstatus, the department may extend hikasrterm of

Subsequent to the revocation of parole, a mandatory release parolee, or-a di@&finementin prison portion of the bifurcated sentence by a

tionary parolee whose mandatory release has occurred during parole, is entitled ahilignberof days equal to 50% of the number of days spent in-segre
discretionarydetermination of how much good time will be forfeited to at least those_ . L - .
dueprocess procedures presently available diseretionary parole violator in the gatlon status. In fa_dmm'Ste_rmg this paragraph, the department
samesituation. Putnam.WcCauley70 Ws. 2d 256234 N.W2d 75(1975). shalluse the definition of adjustment, program or controlled seg
Due process for disciplinarjiearings requires a record fizient for judicial regationstatus under departmental rules ifeeff atthe time an
review. A major change in conditions of confinement gives rise to minimum due pr; f f
cessrequirements undakblff v. McDonald 418 U.S. 539 State ex rel. Irby.\srael, fhmateis pla_ced in that _Status' ) ) ) )
95Wis. 2d 697291 N.Ww2d 643(Ct. App. 1980). (bm) An inmate subject to this section who files an action or
A person serving consecutive sentences is subject to revocation and reincaﬁ%cimproceeding including a petition for a common law writ of
i )

tion for the remainder of both sentences if a parole violation is committed priof to - - . ] .
chargeof the first sentenceAshford v Division of Hearings and Appeals77 Ws.  certiorari,to which s807.15appliesshall have his or her term of

2d 34,501 N.W2d 824(Ct. App. 1993). confinementextended by the number of days specified in the court
The calculation of mandatory release dates for pre-June 1, 1994 crimes is @ﬁﬁderprepared under 807.15 (3) Upon receiving a court order

cussed.State ex. rel. Parker 8ullivan,184 Ws. 2d 668517 N.W2d 449(1994). .

An inmate has a constitutionally protected liberty interest in not having a man&%\suequnder .5807'15 the department shall .recal(.:mate th.e date
tory release date extended. Santiagéare205 Ws. 2d 295556 N.w2d 356(Ct. 0N which the inmate to WhP(n the order aPP“eS will be entitled to
App. 1996),95-0079 ) o releaseo extended supervision and shall inform the inmate of that

Time served on parole does manstitute custody for purposes of determining sen, te
tencecredit under sub. (7) (a) [now (7) (am)]. Section 304.072 addresses the tol '
of time served between an alleged violation and revocation and s. 973.155 addressqg) No extension of éerm of confinement in prison under this
creditfor days incarceratedieither requires sentence credit under sub. (7) (a) f H : ; ; ;
probationserved. State ex rel. LudtkeDOC,215 Ws. 2d 1 572 N.W2d 864(Ct. Subsectiormay require an inmate to serve mdays in prison
App. 1997),96-1745 thanthetotal length of the bifurcated sentence imposed under s.

Whetheror not a residence has been found for an inmate, he or she must be rele@Fgi 01
on his or her mandatory release date. State ex rel. ®@ldatscher 2000 WI App . . . . .

61, 233 Wis. 2d 685608 N.W2d 425 99-1082 (d) If the term of confinement in prison portion of a bifurcated

The presumptive mandatory release scheme under sub. (1g) degeateta pro  sentences increased under this subsection, the term of extended

tectible liberty interestin parole. The parole commission may deny mandato R :
releaseo otherwise eligible prisoners when, in its discretion, the prisoner either poré&oer\/'s'ons reduced so that the total length of the bifurcatsd
arisk to the public or refuses to participate in necessary counseling and treatmi@incedoes not Change.

Because a prisoner is not entitled to release on the presumptive mandatory relea: : ; ; ;
date,he or she is not entitled to any due process protections. eStete Gendrich ﬁ') All consecutivesentences imposed for crimes Commltte,d
v. Litscher 2001 W1 App 163246 Wis. 2d 814632 N.W2d 878 00-3527 on or after December 31, 1999, shall be computed as one continu
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oussentence. The person shall serve any term of extended suparagraphthe departmerghall reimburse the county for its actual
vision after serving all terms of confinement in prison. costsin confining the person from the appropriations urgler

(5) An inmatemay waive entitlement to release to extended0.410(1) (ab)and(b). Notwithstanding s302.43 the person is
supervisionif the department agrees to the waiver not eligible to earn good time credit on any period of confinement

(6) Beforea person is released to extended supervision und@pPosedunder this subsection.
this section, the department shall notify the municipalice (9) (ag) In thissubsection “reviewing authority” means the
departmentnd the county shefifor the area where thgerson division of hearings and appeals in the departmeatiafinistra
will be residing. The notification requirement does not apgaly iftion, upon proper notice and hearing, or the department of eorrec
municipaldepartment or counherif submits to the departmenttions, if the person on extended supervision waives a hearing.
awritten statement waiving the right to be notified. If applicable, (am) If a person released to extended supervision under this
the department shall also comply with304.063 sectionviolates a conditionf extended supervision, the review
(7) Any inmate released to extended supervision under tliig authority may revoke the extended supervision of the person.
sectionis subject to all conditionand rules of extended supervi If the extended supervision of therson is revoked, the reviewing
sion until the expiration of the term of extended supervision pauthority shall order the person to be returned to prison for any
tion of the bifurcated sentence. The department may set-corgfiecifiedperiod of time that does not exceed the time remaining
tions of extended supervision in addition to any conditions @ the bifurcated sentence. Tti@e remaining on the bifurcated
extendedsupervisiorrequired under $£02.116 if applicable, or sentencas the total length of the bifurcated sentence, tiass
setby the court under sufzm) or s.973.01 (5)if the conditions servedby the person in confinement under the sentence before
set by the department do not conflict with tmaurt's conditions. releaseto extended supervision under s@p) and less all time
(7m) (a) Except as provided in p&e), a person subject to this servedin confinementfor previous revocations of extended
sectionor the department may petition the sentencing court @/pervisionunder the sentence. The order returning a person to
modify any conditions of extended supervision set by the coufison under this paragraph shall provide the person whose
(b) If the department files a petition under this subsection,§¥t€ndedsupervision was revoked with credit in accordance with

shallserve a copy of the petition on the person who is the subjéet304-072and973.155 _ _

of the petition and, if the person is represented by an attaney (b) A person who is returnetb prison after revocation of

the persors attorney If a person who is subject to this section ogxtendedsupervision shall be incarcerated for the entire perfiod

his or herattorney files a petition under this subsection, the perséfiie specified by the order undpar (am). The period of time

or his or her attorney shall serve a copy of the petition on tBpecifiedunder pa(am) may be extended in accordance with sub.

department.The court shall serve a copy of a petition filed undé®). If a person is returned to prison under. feam)for a period

this section on the district attorne¥he court may direct the clerk of time that is less than the time remaining on the bifurcsged

of the court to provide notiaaf the petition to a victim of a crime tence,the person shall be released to extended supervision after

committedby the person who is the subject of the petition.  heor she has served the perafdime spgcified by @he order under
(c) The court may conductrearing to consider the petition.Par- (&m) and any periods of extensiamposed in accordance

The court may grant the petitionfual or in part if it determines With sub.(3).

thatthe modification would meet the needs of the department and(c) A person who is subsequently releaseextended supervi

the public and would be consistent with the objectives of the p&ionafter service of the period of time specified by the order under

son’ssentence. par.(am)is subject to all conditions and rules under gdpand,

(d) A person subject to thisection or the department mayif applicable, sub(7m) until the expiration of the remaining
appealan order entered by the court under this subsection. Thdendedsupervision portion of the bifurcated sentence. The
appellatecourt may reverse the order only if it determines that th@mainingextended supervision portion of the bifurcated-sen
sentencingcourt erroneously exercised its discretion in grantiignceis the total length of the bifurcated sentence, less the time
or denying the petition. servedby the person in confinement undee bifurcated sentence

(e) 1. Aninmatemay not petition the court to modify the eon beforerelease to extended supervision under &jkand less all

ditions of extendedsupervision earlier than one year before thine Served in confinement for previous revocationexténded

dateof the inmates scheduled date of release to extended superviPervisionunder the bifurcated sentence.

sion or more than once before the inmatelease to extended  (d) For the purposes of patam)and(c), the amount of time
supervision. a person has served in confinement before release to extended

2. A person subject to this section may not petition the cogipervisiorand thgamount of time a perso_n.has served in confine
to modify the conditions of extended supervisigithin one year mentfor a revocation of extended supervisiodudes any exten
afterthe inmates release to extended supervision. If a pessbn Sionsimposed under suis).
ject to this section files a petition authorized by this subsection (€) If a hearing is to beeld under patam)before the division
afterhis or her releasieom confinement, the person may not fileof hearings and appeals in the department of administration, the
anotherpetition until one year after the date of filing the formefearingexaminer may order that a deposition be taken by audiovi
petition. sualmeans and allow the use afrecorded deposition under s.

(8) Releaseso extended supervision from prisshall be on 967.04(7) to (10).
the Tuesday or Wdnesday preceding the date on which he or she(f) A reviewing authority magonsolidate proceedings before
completeghe term of imprisonment. it under par(am) with other proceedings before that reviewing
(8m) (a) Every person released to extended supervision undgtthorityunder param)or s.302.11 (7) (am)or302.114 (9) (am)
this section remains in the legal custody of the department. If héll of the proceedings relate to the pamiextended supervi
departmentlleges that any condition or rule of extendagervi ~ Sion of the same person.
sion has been violated by the person, the departmenttakay (9) In any case in whicthere is a hearing before the division
physicalcustody of the person for the investigation of the alleged hearings and appeals in the departnoéraidministration con
violation. cerningwhetherto revoke a persos’extended supervision, the
(b) If a person released to extended supervision under this $t&/sonon extended supervision may seekiew of a decision to
tion signs a statement admitting a violatiafra condition or rule revokeextended supervision and the department of corrections
of extended supervision, the department,maysanction for the may_seek review _of a deC|S|or_1 to not revoke extended supervision.
violation, confine the person for up to 90 days in a regional deteéReviewof adecision under this paragraph may be sought only by
tion facility or, with the approval of the shefiin a county jail. anaction for certiorari.
If the department confines tiperson in a county jail under this  (9g) (a) In this subsection:
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1. “Extraordinary health condition” means @ndition 2. The court shall lengthen the term of extended supervision
afflicting a person, such as advanced agfamity, or disability imposedso that the total length of the bifurcated sentence-origi
of the person or a neéor medical treatment or services not availnally imposed does not change.

ablewithin a correctional institution. (9) 1. Inthis paragraph, “victim” has the meaning given in s.
2. “Program review committeerheans the committee at a950.02(4).
correctional institution that reviews tlsecurity classifications, 2. When a court schedules a hearing under(gprthe clerk
institution assignments, and correctional programmasgigR  of the circuit court shall send a notice of hearing to the victim of
mentsof inmates confined in the institution. the crime committed by the inmate, if the victim has submitted a
(b) An inmate who is serving a bifurcated sentence for a criraard under subd3. requesting notification. The notice shall
otherthan aClass B felony may seek modification of the bifurinform the victim that he or she may appear at the hearing sched
catedsentence in the manner specified in {faif he or she meets uled under par(d) and shall inform the victim of the manner in
oneof the following criteria: which he or she may provide a statement concerning the medifica
1. The inmate is 65 years of ageolder and has served at leastion of the inmates bifurcated sentence in the manner provided in
5 years of the term of confinement in prison portion of the bifupar. (f). The clerk of the circuit court shathake a reasonable
catedsentence. attemptto send the notice of hearing to the last-known addifess

2. The inmate is 60 years of ageolder and has served at leasfi€inmates victim, postmarked at least 10 days before the date of
10years of the term of confinement in prison portion of the bifuthe hearing.
catedsentence. 3. The director of state courts shall design and prepare cards

3. The inmate has an extraordinary health condition. for a victim to send to the clerk of tieércuit court for the county

(c) An inmate who meets a criterion under. flarmay submit in which the inmate was convicted and sentenced. The cards shall
a petition to the program review committaé the correctional have space for a victim to provide his or her name and address, the
it AN i ; ; , ; i enameof the applicable inmate, and any otfigormation that the
tion of the inmates bifurcated sentence in theanner specified in Jirectorof state courts determines is necessdrye director of
par.(f). If the inmate alleges in theetition that he or she has a tatecourts shall provide the cards, without geto clerks of

extraordinaryhealth conditionthe inmate shall attach to the peti circuit court. Clerks of circuit court shall provide the cards, with

tion affidavits from 2 physicians setting forth a diagnosis that tH!t chage, to victims. \étims may send completezards to the
inmatehas an extraordinary health condition. clerk of the circuit court for the county in which the inmate was

If aft ving th it d th convictedand sentenced. All coutcords or portions of records
(cm) If, after receiving the petition under pe), the program -y a4 vejate to mailingaddresses of victims are not subject to
review committee determines that the public interest would lﬁg

servedby a modification of the inmatebifurcated sentence in the spectlono_r copying under 19.35 (1) .

mannerprovided under patf), the committee shall approve the_ (") An inmate may appeal eourts decision to deny the
petition for referral to the sentencing court amatify the depart INMate’spetition for madification of his oher bifurcated sen
mentof its approval. The department shall then refer the inmat&NCe- The state may appeal a casidecision tgrant an inmats
petition to the sentencing court anequest the court to conductPetitionfor a modification of the inmatebifurcated sentence. In
ahearing on the petition. If the program review committee det(ﬂ“ appeal under this paragraph, the appellate court may reverse a
minesthat the public interest would not be serbgca modifica ecisiongranting or Qenylng a petition for modlflqatlon of a bifur

tion of the inmates bifurcated sentence in theanner specified in catedsentence only if it determines that sentencing court erro
par.(f), the committee shall deny the inmatpktition. neouslyexercised its discretion igranting or denying the peti

(d) When a court is notified by the department thatriefsr t'onj . ) . i
ring to the court an inmat’petition formodification of the (i) If the program review committee dens inmates peti
inmate’shifurcated sentence, the court shall schedule a hearingi@ underpar (cm), the inmate may not file another petition
determinewhetherthe public interest would be served by a modfVithin one year after the date of the program review comnsttee
fication of the inmates bifurcated sentence in the manspeci  denial. If the program review committee approves an inrsate
fied in par (f). The inmate and the district attorney have the rigRetitionfor referral to the sentencing court under (i) but the
to be present at the hearing, and any victim of the insatahe ~ sentencingcourt denies the petition, the inmate may filet
hasthe right to be present at the hearing and to provide a statenféitherpetition under pafcm) within one year after the date of
concerningthe modification of the inmatebifurcated sentence. the courts decision.
The court shall order such notice of the hearing date as it considergj) An inmate eligible to seek modification of his or her bifur
adequatdo be given to thelepartment, the inmate, the attornegated sentence under this subsection has a right to be represented
representinghe inmate, if applicable, and the district attorneyy counsel in proceedings under this subsectiminmate, or the
Victim notification shall be provided as specified under @ggr departmenbn the inmatea behalf, maypply to the state public

(e) At a hearing scheduled under @), the inmate has the defenderfor determinationof indigency and appointment of
burdenof proving by the greater weight of the credible evidend@unselunder s977.05 (4) (jm)pefore or after the filing of pett
thata modification of the bifurcated sentence in the manner-speiign with the program review committee under.paj. If an
fied in par (f) would serve the public interest. If the inmate provelimatewhose petition has been referred to the court under par
thata modification of the bifurcated sentence in the manner-speéim) is without counsel, the court shall refer the matter to the state
fied in par (f) would serve the public interest, the coshall ~public defender fodetermination of indigency and appointment
modify the inmates bifurcated sentence in that mannéfrthe of counsel under €77.05 (4) (jm)
inmatedoes not prove that a modificationtog bifurcated sen (10) The department may promulgate rules establishing
tencein the manner specified in p&f) would serve the public guidelinesand criteria for the exercise of discretion under this sec
interestthe court shall deny the inmatgetition for modification tion.

of the bifurcated sentence. History: 1997 a. 2832001 a. 16109, 2003 a. 332005 a. 422009 a. 28276;
. ; . 2011a. 38
(f) A _court may mOd'fy an inmatebifurcated sentence under Reconfinement under sub. (9) (am) is subject to review 1s1@99.30. State v
this section only as follows: Swiams,2004 WI App 217277 Ws. 2d 400690 N.W2d 452 04-0299

: ; . A hearing to determine the length of reconfinement under sub. (9) is akin to sen
1. The court shall reduce tierm of confinement in prison tencing. Both are reviewed by appellate courts to determine whether the court errone

p_ortion of the inmates bifurqated sentence in a manner _that Prously exercised its discretion. StateBrown, 2006 W 131298 Ws. 2d 37 725
videsfor the release of the inmate to extended supervision wittryv.2d 262 05-0584

: : ; P While the recommendation of the department of correctionsbaayelpful and
30days after the date on which the court issues its ordeifying shouldbe considered, the trial court owes no deference to the depasts@menc

the bifurcated sentence. ing recommendation after revocation of afenfiers extendedsupervision. The
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courtshould also consider the nature and severity of the origifesissf, the client’  supervisioneligibility date set under £73.014(1g) (a) 1.or2.,

institutionalconduct record, and the cliemtonduct and the nature of the violation . : . 0
of terms and conditions during extended supervision, as well as the amount-of inMplChevenS apphcable, by a number of days equal to 50% of the

cerationnecessary to protect the public from the risk of further criminal activine  NumMberof days spent in segregation status. In administering this

courtshould impose the minimum amount of confinement consistent with the-protgaragraphthe department shall use the definition of adjustment,

ts'?;‘tgi_tgempv‘;ﬁf'555“66\,%"6‘{531’ of thefence, 57”9;2€N‘_’§J§3d2“g“2‘%2‘1%g‘§‘?e needs. programor controlledsegregation status under departmental rules
Thedepartment of corrections and the division of hearings and appeals had jufseffect at the time an inmate is placed in that status.

dictionto revoke extended supervision for a violation of the rules of superwibiem . . . . ’ .

aninmate was erroneously released to supervision while serving a bifurcated sen (c) An 'nr_nate_ SUbJe_Ct to thIS_ _sectlon who files an actlo_n Or spe

tenceand the initiaterm of incarceration had not been completed. Rupingkiith,  cial proceeding, including a petition for a common law writ of cer

2007WI App 4, 297 Wis. 2d 749728 N.w2d 1, 05-1760 i i i i i
UnderBrown the defendant has a right to allocution at a reconfinement hearitloran‘ to which s.807.15applles shalhave his or her extended

n .. . e
beforethe court pronounces its decisioBtate vHines,2007 WI App 39300 Wis. S%PerISIOD el'Q'b”'ty date set under%3.014 (1g) (a) lor 2, B
2d 485 730 N.W2d 434 06-0846 whicheveris applicable, extended by the number of days specified
Whena persoris serving consecutive indeterminate and determinate sentengg$.the court order prepared undeB67.15 (3) Upon receiving

extendedsupervision and parole are to be treated as one contipaoad, and both L
may be revoked upon violation of the conditions imposed. Thonfshwarz2007 — acourt order issued under87.15 the department shall recalcu

W1 57,300 Ws. 2d 381732 N.w2d 1, 05-1487 late the date omvhich the inmate to whom the order applies will

Sub.(9) (am) governs reconfinement procedure and sets forth the limitoofts ; it i
exercisable discretion. It does not provide discretion for the court to consider—eligigﬁ entitled to petition for release to extended supervision and shall

ity for the challenge incarceration program or ¢hened release program under sinform the inmate of that date.

973 01(3) and (3m). State Wall, 2007 W1 App 168304 Ws. 2d 504737 N.W2d (4) All consecutivesentences imposed for crimes committed
lI'heoriginal sentencing transcript can be an important source of information i®N OF after December 31, 1999, shall be computed as one continu

reconfinemenhearing and igienerally readily available, but a circuit court is notoys sentence. An inmate subject to this section shall serve any

requiredto read the original sentencing transcript in every case. R#iberourt e . :
shouldbe familiar with the case and can gain the requfiaiteliarity in a number of term of extended supervision after servmgtahms of confine

waysthat may difer from case to case. The court must decide which factors are raBentin prison.

vantfor consideration in angiven case and use its discretion as to how it ascertains ; : : : : :
theinformation needed to consider the relevant factors. Stealker, 2008 WI 34 (5) (a) An 'nmat_e,SUb]eCt tQ this se(,:t,lon who is seeklng release
308Wis. 2d 666747 N.W2d 673 06-0562 to extended supervision shall file a petition for release to extended

Sections302.1.3 (4), 973.01, and 973.15 establish that consecutive periods Qﬁpervisiorwith the court that sentenced him or.h&n inmate
extendedsupervisiorare to be served consecutivelggregated into one continuous

period, so that revocation of extended supervisioarst time allows revocation as nay Not file an initial petition under th|3_ Parag!aph _ear“er than 90
to all consgcutivsentences. State @ollins,2008 W1 App 163314 Wis. 2d 653  daysbefore hisor her extended supervision eligibility date. If an
760N.W.2d 438 07-2580 i 1 initi it i

Sub.(9) (b) keeps intact the bifurcated-sentence scheme establishedBy0d.. inmate .ﬂles anl_lnltlﬁl pegtgl(én forbrefleasr?dﬂtep]decsupe&wzlon .
It indubitablyfollows that the reconfinement court has the same authority to impo@bany time earlier than ays before his or her extended supervi
conditionsof extended supervision that follows the periodesfonfinement as an sion eligibility date, the court shall deny the petition without a
original sentencing court has to impose conditions on the extended supervision H’@éring
follows the periodbf initial confinement. State tdarris,2008 WI App 189763 Wis. ' . .
2d V%/%e 763 N.W2d 20608-0778 hearing. the deparm ons (DOC) (am) The inmate shall serve a copy of a petition for release to

ena person waives a revocation hearing, the deparwfeotrections iai iatri i

is required’l)ay sub. (9) (at) to make a recomn%endatioﬁ to the court concerning t%)étendeCBUpemsmn on the_dIS_tI‘ICt attomsyjmce t.hat pros_e
periodof time the person should be returned to prison. The recommendation is nfek€d him or her a_n_d the_ d]St“Ct attorney shall file a written
appropriatelyanalogized to a presentence investigation report (PSI) at the origin@sponsdo the petition within 45 days after the date he or she
sentencinghan a plea agreement. The securing of a PSl is solely within the '“d'ﬁ’é'ceivesthe etition
functionto assist the judge in selecting an appropriate sentdieeDOC does not p '

functionas an agerdf either the state or the defense in fulfilling its PSI role under (b) After reviewing a petitiorﬁor release to extended supervi
this section and the prosecutor is hoiund by a recommendation from the DOC.

y . e : -
Statev. Washington2009WI App 148 321 Ws, 2d 508775 N.Wzd 53508-2350  Sionand the district attorneyresponse to theetition, the court
Thereis no indication Tuth-in-Sentencing altered the substantive nature of tighalldecide whether to hold a hearing on the petitioif @rdoes

reconfinementlecision. Ratheas before ith-in-Sentencing, the reconfinement not hold a hearing, whether to grant or deny the petition without
determinatioris part of the revocation process and therefor@moiminal proceed ; ; ; ;
ing. State vBrimer, 2010 W1 App 57324 Ws. 2d 408781 N.W2d 72609-0817 @ hearing. If the court decides to hold a hearing under this para

Taking Reconfinement Hearings SeriousBizzaro. Ws. Law Apr. 2007. graph,the hearing shall be before the court without a. jufize
office of the district attorney that prosecuted the inmate séaill
302.114 Petition for release and release to extended resentthe state at the hearing.
supervision for felony offenders serving life sentences. (c) Before deciding whether to grant or deny the inreateti

(1) Aninmate is subject to this section if he or she is serving a lifgn, the court shall allow a victim, as defined i1950.02 (4) to
sentencémposed under €73.014 (1g) (a) lor2. Aninmate makea statement or submit a statement concerning the release of
servinga life sentence under@39.62 (2m)pr973.014 (19) (a) 3. the inmate to extended supervisiohe court may allow any
is not eligible for release to extended supervision under this Sggherperson to make or submit a statement under this paragraph.
tion. Any statement under this paragraph must be relevant to the release
(2) Exceptas provided in sub$§3) and(9), an inmate subject of the inmate to extended supervision.
to this section may petition the sentencing court for release to(cm) A court may not grant an inmasedetition for release to
extendedsupervision after he or she has served 20 yeaiis if extendecsupervision unless the inmate proves, by clear and con
Shohas reached the extended supervisin el cate set by o cce"ce: thathe or she s not 3 dange (o the public
; : d) If the court grants the inmasepetition for release to
court,if the inmate was sentenf:ed unde983.014 (19) (a) 2. extendedsupervision, the court may impose conditions on the
(3) (a) The warden or superintendent shall keep a record of {ge, of extended supervision.
conductof each inmate subject to this section, specifying each
infraction of the rules. If any inmate subject to this section violat%§(
any regulationof the prison or refuses or neglects to perfor
required or assigned duties, the departmemay extend the
extendedsupervision eligibility date set unde93.3.014 (1g) (a)

1.0r2., whichever is app_hcable, as follows: petitionfor release to extended supervision before thegpaeel
1. Ten days for the first &nse. fied by the courtthe court may deny the petition without a hear
2. Twenty days for the 2nd feise. ing.
3. Forty days for the 3rd or each subsequeehsé. (f) An inmatemay appeal an order denying his or her petition
(b) In addition to the sanctions under.faJ, if an inmate sub for release to extended supervisidn.an appeal under this para
jectto this section is placed in adjustment, program or controllegiaph,the appellate court may reverse an order denypegiion
segregationstatus, the department may extend the extendfd release to extended supervision only if it determines that the

(e) If the court denies the inmagepetition for release to
tendedsupervisionthe court shall specify the date on which the
inmate may file a subsequent petition under this sectiém
inmatemay file a subsequent petition at dirge on or after the
datespecified by the court, but if the inmate filesubsequent
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sentencingcourt erroneously exercised discretion in denying ing authority may revoke the extended supervision of the person.

the petition for release to extended supervision. If the extended supervision of the person is revokedyehson
(6) (@) In this subsection, “victim” has the meaning given ighall be returned to the circuit court for the county in which the
$.950.02 (4) person was convicted of theferfise for which he or she was on

extendedsupervision, and the court shall order ffeeson to be
figgurnedto prison for a specified period of time before he or she

circuit court in which the petition is filed shall sendapy of the 'S eligible for being released again to extended supervision. The

petition and, if a hearing is scheduled, a notice of hearing to tggriodof time specified under this paragraph may not be less than
victim of the crime committed by the inmate, if the victim has suff Years and may be extended in accordance with(8pb.
mitteda card under pafe) requesting notification. (b) When a person is returned to court urter (am) after

(c) The notice under pab) shall inform the victim that he or revocationof extended supervision, theviewing authority shall

shemay appear at the hearing under €Gpor (9) (bm) if a hear makea recommendation to the court concerning the period of time

ing is scheduledand shall inform the victim of the manner infCr Which the person should be returned to prisefore being eli

which he or she maprovide written statements concerning th@iblefor release to extended supervision. The period of time rec
inmate’spetition for release to extended supervision. ommendedinder this paragraph may not be less than 5 years.
(d) The clerk of the circuit court shathake a reasonable _ (PM) A person who is returned fwison under patam) after
attemptto send a copy of the inmagepetition to the last-known €vocationof extended supervision maypon petition to the sen
addresof the victim within 7 days of the date on which the-pet encingcourt, be released to extended supervision after he or she

tion is filed and shall make a reasonable attempt to send the noggase'ved the entire period of time specified by the court under
of hearing, if a hearing scheduled, to the last-known address &' (@M) including any periods of extension imposed under sub.

i ). A person may not file a petition under this paragregtier
:Eg Eg;sr?r?; victim, postmarked at least 10 days before thefdat an90 days befor¢he date on which he or she is eligible to be

. . released textendedsupervision. If a person files a petition for
(€) The director of state courts shall design and prepare cads 5seq extended supervision undérs paragraph at any time

for a victim to send to the clerk of the circuit court in which thg, jierthan 90 days before the date which he or she is eligible

inmateis convicted and sentenced. The cards shall have spacg Qe released to extended supervision, the court shall deny the

avictim to provide his or her name and address, the name of ition without a hearing. The procedures specifedub.(5)

applicableinmate and any other information the directostate (am)to (f) apply to a petition filed under this paragraph.

courts determines is necessafihe directoiof state courts shall () A person who is subsequently releatseeitended supervi
providethe cards, without chge, to clerks of circuit court. Clerks sion under par(bm) is subject to all conditions and rules under

of circuit court shall provide theards, without chae, to victims. b.(8) until th rati ‘i "

Victims may send completed cards to the clerk of the circuit codit (8) unti € expiration ot the sentence. .

in which the inmate was convicted and sentenced. All courg (d) If ahearing is to be held under ffam) before the division
recordsor portions of records that relate to mailing addresses@fhearings and appeals in the department of administration, the
victims are not subject to inspection or copying undées35 (1) hearingexaminer may order that a deposition be taken by audiovi

(7) Beforea person is released to extended supervision un@%@l 8]46(%?0"’(123) allow the use afrecorded deposition under s.
this section, the department shall notify the municipalice ) N . . .
departmentnd the county shefifor the area where theerson _ (€) A reviewing authority may consolidate proceedings before
will be residing. The notification requirement does not apply ift Under par(am) with other proceedings before that reviewing
municipaldepartment or counherif submits to the department &uthorityunder paramor s.302.11 (7) (am)or302.13 (9) (am)
awritten statement waiving the right to be notified. If applicabld, &ll of the proceedings relate to the pami@xtended supervi
the department shall also comply with384.063 sion of the same person. ) ) o

(8) Any inmate released to extended supervision under thif%(ﬂ In any case in which thereashearing before the division
sectionis subject to all conditiorsnd rules of extended supervi O N€arings and appeals in the departneémdministration con
sion. The department may set conditions of extended supervis@giiningwhetherto revoke a persos'extended supervision, the
in addition to any conditions afxtended supervision requiredP€rsonon extended supervision may seekiew of a decision to
unders.302.116 if applicable, or set by the court under s@). revoke extended supervision and the department of corrections

(d) if the conditions set by the department do not conflict with t{BaY Seek review of a decision to not revoke extended supervision.
court's conditions. eviewof adecision under this paragraph may be sought only by

(8m) (a) Every person released to extended supervision unggractlon for certiorari.

this section remains in the legal custody of the department. If the(10) The department may promulgate rules establishing
departmentlleges that any condition or rule of extendagervi guidelinesand criteria for the exercise of discretion under this sec
sion has been violated by the person, the departmenttakay UOD-

physicalcustody of the person for the investigation of the alleged'Stoy: 1997 a. 2832001 a. 16109 2005 a. 422009 a. 282011 a. 38

violation. . ~ 302.116 Extended supervision conditions for  sex

~ (b) Ifa person released to extended supervision under this sgtenders. (1) In this section:

tion signs a statement admitting a violatifma condition or rule a) “Serious sex fénse” means a violation of 840.225 (1)

of extended supervision, the department raaysanction for the or (2), 948.02 (1)or (2), 948.025 948.06 0r948.07or a solicita
violation, confine the person for up to 90 days in a regional éetefyn ‘conspiracyor attempt to commit a violation of@40.225 (1)
t;orrl] faé:lllty or, with thef apprtr)p\gl of the shdfiin a C(I)untc)j/ Jallh or (2), 948.02 (L)or (2), 948.025 948.06 948.07 or 948.085

If the department confines tlperson in a county jail under this o -

paragraphthe departmerghall reimburse the county for its actuag er(ig)u SS%?(XO?gﬁgger means a person serving a sentence for a
costsin confining the person from the appropriations ursler @) As a condifion of extended supervision. a seerafer
20.410(1) (ab)and(b). Notwithstanding s302.43 the person is live | id that the d ? oh ' q
not eligible to earn good time credit on any period of confineme®@!llive in a residence that the department has approved.
imposedunder this subsection. History: 2001 a. 162005 a. 277

(9) (ag) In this subsection “reviewing authority” has the3p2.117 Notice regarding ineligibility to vote. Whenan
meaninggiven in s.302.113 (9) (ag) inmatewho is disqualified from voting under €.03 (1) (b)is

(am) If a person released to extended supervision under theeasedo parole or extended supervision, the department shall
sectionviolates a conditiomf extended supervision, the review inform the person in writing that he or she may not vote in any

(b) If aninmate petitions a court under si) or (9) (bm)for
releasdo extended supervision under this section, the clerk of
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electionuntil his or her civil rights are restored. The departmenmadewhile on parole or extended supervision. This subsection
shalluse the form designed undeB81.03 (3a}o inform the per doesnot apply to inmates subject to an order undéBs366
son,and the person and a witness shall sign the form. (3) If the inmate is subject to an order unde4&366 the

History: 2003 a. 1212005 a. 451 departmenshall keep a record of tiiemates behavior for use in

) . proceedingsinder s48.366 (5)and(6).

302.12 Reward of merit. (1) The department may provide History: 1987 a. 27403 1989 a. 3k.1635 Stats. 1989 s. 302.17997 a. 283
by rule for the payment of money to inmates. The rate may var ) )
for different prisoners in accordance with the pecuniary value$%2-18 Transfers of inmates. (1) Inmates ofa prison may
the work performed, willingness, and good behavidhe pay betransferred and retransferredamother prison by the depart
mentof money to inmates working in the prison industries shdnent.
be governed by s303.01 (4) (Im) Inmatestransferred to the Wtonsin resource center

(2) Moneyaccruing under this section remaimsler the con shallbe aforded a transfer hearing undeB§2.055
trol of the department, toeused for the crime victim and witness  (2) Inmatesof a county house of correction may be transferred
assistanceurchage under s973.045(4), the deoxyribonucleic to a state prison. If any county discontinues its house of eorrec
acid analysis surchge under $973.046 thedrug ofender diver  tion, inmates at the time of the discontinuance matydmesferred
sion surchage under $973.043 and the benefit of the inmate orto the state prison or to the county jail of the county as the cemmit
theinmates family or dependents, under rules promulgated by theentindicates.
departmenas to time, manner and amountigbursements. The  (3) A prisoner may request the department to transfer him or
rulesshall provide that thmoney be used for the reasonable-sufner to a prison in another state unde302.25
port of the inmate’ family or dependents before it is allocated for (4) with each person transferred to a state prison from another
thedrug ofender diversion surchge. institution, the warden or superintendent of such other institution

History: 1975 c. 3961983 a. 2766, 528 1985 a. 33%.251 (6) 1989 a. 31s. i i ; P
1631 Stats. 1980 5. 302.12993 & 162005 a. 25 shalltransmit the original commitment and the institutional record

Cross-reference: See also clDOC 309 Wis. adm. code. pertainingto such person.
(5) Any person who is legally transferred by the department

302.13 Preservation of property an inmate brings to to a penalnstitution shall be subject to the same statutes, regula
prison. The department shall preserve money afatbsf, except tionsand discipline as if the person had been originally sentenced
clothes, in the possession of an inmate when admitted to the prisoifiat institution, but the transfshall not change the term of sen
and,subject to the crime victim anditness assistance surcpar tence.
unders.973.045 (4)the deoxyribonucleic acid analysis surgigar ~ (6) Inmatesmay be transferrednder ss302.45and973.035
under s. 973.046 the child pornography surclyer under s.  (7) Exceptas provided in s973.013 (3m)the department
973.042 and the drug diender diversion surchge under s. shallkeep a person under 15 years of age who has been sentenced
973.043 shall restore the money andeets to the inmate when to the Wisconsin state prisons in a juvenile correctional facility or
dla_charged. a secured residential care center ébildren and youth, but the
302_'itgc?%gglgﬁgéggé?eé;‘ig 1985 a. 1201989 a. 315.1632 Stats. 1989 s. - departmentnay transfer that person to an adult correctionakinsti

tution after the person attains 15 years of age. The department

: _maynot transfer any person under 18 yezfrage to the correc
302.14 Property of deceased inmates, parolees, pro tional institution authorized in 801.16 (1n)

bationers or persons on extended supervision, disposi History: 1981 c. 201983 a. 3321987 a. 271989 a. 31s.1636 Stats. 1989 s.

tion. When an inmate of a prison, a parolee of an institutionggy.18;1991 a. 39316 1993 a. 891995 a. 2777; 2001 a. 162005 a. 344
personon extended supervision or a person on probatigheto

departmenties leaving an estaté $150 or less in the trust of the302.185 Transfer to foreign countries under treaty . If
warden,superintendent or secretatije warden, superintendentatreaty is in efect between the United States and a foreigum

or secretary shall tryo determine whether or not the estate is tiy, allowing a convicted person who is a citizen or national of the
be probated. If probate proceedings are not commenced withinfogeign country to transfer to the foreign counttiye governor
days,the warden, superintendentsscretary shall turn over themay commence a transfer of the person if the person requests.
money or securities to the nearest of kin as evidenced by théfistory: 1981 c. 291989 a. 31.1637 Stats. 1989 s. 302.185.

recordsof the institution and the department.

History: 1989 a. 315.1633 Stats. 1989 s. 302.14997 a. 283 302.19 Temporary detention of inmates. ThEdepartment

may use any of its facilities for the temporary detention of persons
in its custody

302.15 Activities off grounds. Thewardens and superfin History: 1989 a. 351638 Stats. 1989 s, 30219,

tendentof the state prisons, and all wardens and superintenden

of county prisons, jails, cam@sid houses of correction enumer302.20 Uniforms for correctional officers.  The depart

atedin ch. 303 may take inmates away from the institutiommentshall furnish and, from time to time replace, a standard uni
groundsfor rehabilitative and educational activities approved bigrm to be prescribed by the department including items ofcloth
the department and under such supervia®the superintendenting (not including overcoats), shoulder patches, caps, lapel

or warden deems necessaryvhile away from the institution insignia,and badge to eaatorrectional dicer in the department
groundsan inmate is deemed to be under the care and control\@fo is required to wear such standard uniform.

the institution in which he or she is an inmate and subject to itHistory: 1989 a. 315.1639 Stats. 1989 s. 302.20.
rulesand discipline. . . .
History: 1971 c. 541989 a. 315.1634 Stats. 1989 s. 302.15. 302.21 Vocational education program in auto body
Cross-reference: See also DOC 325.02Wis. adm. code. repair at the Green Bay Correctional Institution. (1) The
departmentnay maintain and operate a vocational education pro
302.17 Register of inmates. (1) When any inmate is gramin auto body repair at the Green Bay Correctional Institution.
receivedinto any state penal institution the department shall-regidotwithstandings.303.06 (1) in connection with the vocational
ter the date of admission, timame, age, nativity and nationalityeducationprogram the institution may receive from licensetb
andsuch other facts as may be obtained as to parentage, educatiobile dealers and regularly established automobile repair shops
andprevious history and environments of such inmate. vehiclesto be repaired, painted or otherwise processed by resi
(2) Thedepartment shall make entries onribgister to reflect dentsenrolled in the program.
the progress made by each inmate while incarcerated and th€2) Prices for repairing, paintingor otherwise processing
inmate’srelease on parole or extended supervision, conditionvahiclesin the program shall be fixed as near as possible to the
thetime of release on parole or extendegervision and progressmarket value of the labor and materials furnisheB®roceeds
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received from the repairing,painting or other processing ofin order to provideadequate quarters and care or an appropriate
vehiclesshall be deposited as provided ir28.410 (1) (kk)and programof rehabilitation or treatment, saidfiofals may direct
shallbe available to thmstitution to purchase materials, supplieshatthe confinement be within an institution within the territory
and equipment necessary to operate the vocational education pfesaid other partgtate, the receiving state to act in that regard
gramin auto body repair solely as agent for the sending state.
Lo SRS a0 o S SIS S 0038 € 38348 (o) The appropriate Bial of anystate pary o this compact
shall have access, at all reasonable times, to any institution in
302.25 Interstate corrections compact.  The following Whichit has a contractual right to confine inmates for the purpose
compact,by and between the state ofsabnsinand any other Of inspecting the facilities thereof and visiting such of its inmates
statewhich has or shall hereaftetify or legally join in the same, @smay be confined in the institution.
is ratified and approved: (c) Inmates confined in an institution pursuant to the terms of
INTERSTATE CORRECTIONS COMRCT this compact shall at all times be subject to the jurisdiction of the
(1) ARTICLE | — PURPOSEAND PoLicy. The party states, desir Sendingstate and may at any time be removed therefrom for trans
ing by common action to fullytilize and improve their institu f€r to @ prison or other institution within the sending stéde,
tional facilities and provide adequate programs for the confink@nsferto another institution in which the sendistgte may have
ment, treatment and rehabilitation of various types déénders, @ contractual or other right to confine inmates, for release
declare that it is the policy of each of the party states to proviekobation,extended supervision or parole, for disgearor for
suchfacilities and programs on a basis of cooperation with oA8Y other purpose permitted by the lasfshe sending state; pro
anotherthereby serving the best interests of sudbnafers and vided, that the sending state shall continue to be obligated to such
of society and décting economies in capital expenditures anBaymentsas may be required pursuant to the tesfreny contract
operationalosts. The purpose of this compadbiprovide for €nterednto under the terms of sufg).
the mutual development and executiofisuch programs of coep  (d) Each receivingtate shall provide regular reports to each
eration for the confinement, treatmer#nd rehabilitation of sendingstate on thénmates of that sending state in institutions
offenderswith the most economical use of human and materiglirsuantto this compact including a conduct record of each

resources. inmateand certify said record to thefiofal designated byhe
(2) ARrTICLE Il — DEFINITIONS. As used in this compact, unlesssendingstatein order that each inmate may haviol review
the context clearly requires otherwise: of his or her record in determining and alterihg disposition of

() “Inmate” means a male or femaldesfder who is com saidinmate in accordance with the law which may obtain in the
mitted, under sentence tw confined in a penal or correctionalSendingstate and in order that the same may be a source of infor
institution: mationfor the sending state.

(b) “Institution” means any penal or correctional facjlity (&) Allinmates who may be confined in an institution pursuant
including but not limited to a facility for the mentally ill or men o the provisions of thisompact shall be treated in a reasonable
tally defective, in which inmates may lawfully be confined; ~ @ndhumane manner and shall be treated equaltysuch similar

(c) “Receiving state” means a state party to this compact' atesof the receiving state as maydmnfined in the same insti

which an inmate is sent for confinement ottfen a state in which tution. The fact of confinement in a receiving state shall not
convictionor court commitment was had: deprive any inmate so confined of any legal rights which said

(d) “Sending state” means a state partythis compact in inmatewould have hadf confined in an appropriate institution of

which conviction or court commitment was had,; the sending state.

“ " . : f) Any hearing or hearings to which an inmate confined pur
e) “State” means a state of tbimited States, the United States ( . . ;
of /(-\l%erica, a territory or possession of the Unieaites, the Dis  >uantto this compact may be entitled by the laws ofséeding

: ; - statemay be had before the appropriate authorities of the sending
trict of Columbia, the commonwealth ofhPuerto Rico. K state,or of the receiving state if authorized by the sending state.
(3) ARTICLE Il — CONTRACTS. (a) Each party state may makerpe receiving state shall provide adequate facilities for such hear

oneor more contracts with any one or more of the other par e :
statesfor the confinement of inmates on behalf of a sending stétl%tse?;%%yet\iﬁf Qggﬁ tﬁga%éh; %zgrr?npgnsa;?gj E;J g:gg;;g

in institutions sityated within receivirgdates. Any such contract g¢ o receiving state, the governing law shall be that as¢hel
shall provide for: ing state and a record of the hearing or hearasgysrescribed by
1. Its duration; the sending state shall be made. Said record together with any rec
2. Payments tdbe made to the receiving state by the sendirgnmendation®f the hearingfficials shall be transmitted forth
statefor inmatemaintenance, extraordinary medical and dentalith to the oficial or officials before whonthe hearing would
expensesand any participation in or receipt ynates of rehabil havebeen had if it had taken place in the sending state. In any and
itative or correctionakervices, facilities, programs or treatmenéll proceedings had pursuaathe provisions of this subdivision,
not reasonably included as part of normal maintenance; the officials of the receiving state shall act solely as agents of the
3. Participation in programs of inmate employment, if anygendingstate and no final determination shall be made imesty
the disposition or crediting of any paymemézeived by inmates ter except by the appropriatefiofals of the sending state.
onaccount thereof; anitie crediting of proceeds from or disposal (g) Any inmate confined pursuatt this compact shall be
of any products resulting therefrom; releasedvithin the territory of thesending state unless the inmate,
4. Delivery and retaking of inmates; andthe sending and receiving states, shall agree upon release in
5. Suchother matters as may be necessary and appropriaté@geother place. The sending state shall bear the cost of such
fix the obligations, responsibilities and rights of the sending afgurnto its territory
receiving states. (h) Any inmate confined pursuanttioe terms of this compact
(b) The terms and provisions of this compact shall be a partshfallhave any and all rights to participate in and derive any-bene
any contract entered intby the authority of or pursuant theretofits or incur or be relieved of any obligations or have such cbliga
and nothing in any such contract shall be inconsistent therewiibns modified or the inmate’status changed @tcount of any
(4) ARTICLE IV — PROCEDURESAND RIGHTS. (a) Whenever the actionor proceeding in which the inmateuld have participated
duly constituted authorities in a state party to this compact, afgconfined in any appropriate institution of the sending state
which has entered into a contract pursuant to @)bshall decide locatedwithin such state.
that confinement in, or transfer of an inmate to, iastitution (i) The parent, guardian, trustee, or other persguesons
within the territory of another parstate is necessary or desirablentitled under the laws of the sending state to actddvise, or
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otherwise function with respect to any inmate shall not bé&e constitution of any state participatirigerein, the compact
deprivedof or restrictedn the exercise of any power in respect o$hallremain in full force and &fct as to the remaining statesd
anyinmate confined pursuant to the terms of this compact. in full force and ekct as to the statefatted as to all severable

(5) ARTICLE V — AcTs NOT REVIEWABLE IN RECEIVING STATE; ~ matters.

EXTRADITION. (a) Any decision of the sending state in respect 96';'3?_%9 llgsg féfg%%gg %323 a. 189538 1989 a. 315.1641 Stats. 1989 s.
any matter over whiclit retains jurisdiction pursuant to this com ™ o|,t—of—statgrisoners may be housbyl the state, a counigr a municipality only
pact shall be conclusive upon and not reviewable within theauthorized by statute, which is currently limited to this sectDAG 2-99
receivingstate, but if at the time the sending steks to remove
aninmate from an institution in the receiving sttitere is pending
againstthe inmate within such state any criminal deeor if the
inmateis formally accused of having committed within such sta lnedto a state prison Undera02.01

a criminal ofense, the inmate shall not be returned without the >~ -~ g X i

consentof the receiving state until disclged from prosecution , gﬁory. 1987 a. 271989 a. 31.1642 Stats. 1989 s. 302.258995 a. 772005

or other form of proceeding, imprisonment or detention for such

offense. The duly accredited fifers of the sending state shiadl 302.26 Corrections compact; contracts with  other
permittedto transport inmates pursuant to this complaciugh states; approval. The secretary isesponsible for performing
anyand all states party to this compact without interference. all functions necessary or incidental to carrymg the require

(b) An inmate who escapes froam institution in which the Mentsof the interstate corrections compact und&02.25 The
inmateis confined pursuant to this compact shall be deemedsgcretarymay delegate and redelegate ahthe functions as pro
fugitive from the sending state and from the state in which t&led in s.15.02 (4) If a contract under $301.210r 302.25
institution is situated. In the case of an escape to a jurisdictitityolvesthe transfer of more than 10 prisoners in any fiscal year
otherthan the sending or receiving state, the responsibility fi§tany one state or to any one political subdivision of another state,
institution of extradition or rendition proceedings shall be that ¢he contract may be entered into only if it is approved by the-legis
the sending state, but nothing contained herein shall be constrigggreby law or by the joint committee on finance.
to prevent or dect the activities of dicers andagencies of any _ gﬂory: 1981 c. 201983 a. 271989 a. 3%.1643 Stats. 1989 s. 302.26995
jurisdiction directed toward the apprehension and return of an
escapee. 302.27 Contracts for temporary housing for or  deten-

(6) ARTICLE VI — FEDERAL AID. Any state party to this com tion of prisoners. The department may contract with local gov
pactmay accept federal aid for use in connection with any institarnmentsfor temporaryhousing or detention in county jails or
tion or program, the use of which is or may bfeeted by this county houses of correction for persons sentenced to imprison
compactor any contract pursuant hereto and any inmate innéentin state prisons or to the intensive sanctions program. The
receiving state pursuant to thisompact may participate in anyrate under any such contract may not exceed $60 per person per
suchfederally aided program or activity for which the sending arthy. Nothing in this section limits the authority of the department
receivingstate have made contractual provision; provided, that(f place persons in jails under31.048 (3) (a) 1.
such program or activity is not part of Mtomarworrectionm History: 1983 a. 271989 a. 31s.1644 Stats. 1989 s. 302.27991 a. 391993
regimenthe express consent of the appropridteiaf of the send :

ing state shall be required therefor 302.30 Definition of jail. In ss.302.30to 302.43 “jail”

(7) ArTICLE VII — ENTRY INTO FORCE. This compact shall includes municipal prisons and rehabilitation facilities estab
enterinto force and becomefettive and binding upon the statedishedunder s59.53 (8)by whatever name they are known. In's.
soacting when it has been enacted into law by astat2s. There 302.37(1) (a)and(3) (a) “jail” does not include lockup facilities.
after,this compact shall enter into force and becorfexgfe and “Lockup facilities” means those facilities of a temporary place of
binding as to any other of said states upon similar action by sudétentionat a police station which are used exclusively to hold
state. personaunder arrest until they can be brought before a court, and

(8) ARTICLE VIII — WITHDRAWAL AND TERMINATION. This arenot used to hold persons pending trial who have appeared in
compactshall continue in force and remain binding upon a pargpurtor have been committed to imprisonment for nonpaymwfent
stateuntil it shall have enacted a statute repealing the same &ings or forfeitures. In s302.365 “jail” does not include rehabi
providing for the sending of formal written notice of withdrawalitation facilities established under9.53 (8)
from the compact to the appropriatdi@'hjs of all other party History: 1979 c. 341987 a. 3941989 a. 3%.1645 Stats. 1989 s. 302.30995
states. An actual withdrawal shall not takefeft until oneyear
after the notices provided in said statute have been sent. SgeR 31 Use of jails. The countyjail may be used for any of
withdrawalshall not relieve the withdrawing state from its obligathe following purposes:
tionsassumed hereunder prior to thieefive date ofvithdrawal. (1) The detention of persons chyad with crime andom:
Beforethe efective date of withdrawal, a withdrawing state shalhitied for trial.
removeto its territory at its own expense, such inmates as it may . . .
haveconfined pursuant to the provisions of this compact. s 3(21£n())1'|1'he detention of persons subjaotconfinement under

(9) ARTICLE IX — OTHER ARRANGEMENTSUNAFFECTED. Noth ' '

. . o (2) Thedetention of persons committedstecure their atterd
ing contained in this compact shall be construed to abrmateanceas witnesses.

impair any agreement or other arrangement which a party -State(S) To imprison persons committed pursuant to a sentence
may have witha nonparty state for the confinement, rehabilitation = . % o tl?l boti p A b |
or treatment of inmates ntw repeal any other laws of a party statd®'d [N custody by the Sheriior any cause authorized Dy law

authorizingthemaking of cooperative institutional arrangements. (4) The detention of persons sentenced to imprisonment in
(10) ARTICLE X — CONSTRUCTION AND SEVERABILITY. The statepenal institutions or a county house of correction, until they

provisionsof this compact shall be liberalgonstrued and shall 2r€rémoved to those institutions. _ _

beseverable. If any phrase, clause, sentence or provision of thi¢>) The detention of persons participating in the intensive

compacts declared to be contrary to the constitution ofanyic ~ Sanctionsprogram.

ipating state or of the United States or the applicability thereof to (6) The temporary detention of personstie custody of the

any government, agengpersoror circumstance is held invalid, department.

the validity of the remainder of this compact and the applicability (7) Thetemporary placement of persons in the custody of the

thereofto any government, agen@erson or circumstance shalldepartmentotherthan persons under 17 years of age, and persons

not be afiected therehy If this compact shall be held contrary tavho have attained the age of 17 years but have not attained the age

302.255 Interstate corrections compact; additional
applicability.  “Inmate”, as defined under 802.25 (2) (a)
igcludespersons subject to an order undet8366who are con
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of 25 years who are under thepervision of the department underide complete reimbursement at that rate, the department shall
s.48.3660r 938.355 (4)and who have been taken into custodproratethe payments under this subdivisionctiunties or tribal
pendingrevocation of aftercare supervisionder s48.366 (5)or  governingbodies for that fiscal yearThe department shall not
938.357(5) (e) reimbursea county or tribal governing body unless that county or
(8) Underan agreement underg6.0303 thedetention of per tribal governing bodyinforms the department of the amount of
sonsdetained or imprisonetefore, during, or after trial by a reimbursemento which it is entitled under this subsection no later
countythat borders on thistate and is located in the state of Michthan September 1 of the fiscal year following fiigzal year for
igan. The agreement unde66.0303for the detention of personswhich reimbursement is requested.
from another state shall take into account the provisions of this(p) This subsection appliemnly to probationers, parolees or
chapterregarding the detention of persons in county jails.  personson extendedgupervision who were placed on that status
(8m) Under an agreement undei66.0303 the detention of in connection with a conviction for a felanyThis subsection
persongdetained or imprisoned before, during, or after trial by &ppliesonly to confinements initiated after July 2, 1983.

countythat borders on this state. An agreement under this subsec(c) The department shall make payments under this subsection

tion may not provide for the detention of a person detained @the applicable county or tribal governing body on the basis of
imprisonedin a county jail by a county that borders on this stafenare the person is actually confined.

who has been sentenced to imprisonment in a state prison in th@fsory: 1983 a 271985a. 29 1987 a. 271989 a. 31s. 1648 Stats. 1989 s.
state. The agreement under66.0303for the detention of persons302.33;1989 a. 107122 1991 a. 39269 1993 a. 1648, 490, 1995 a. 271997 a.
from another state shall take into account the provisions of tB&B$ 2001 a. 109
chapterregarding the detention of persons in county jails. o o )
(9) Other detentions authorized by law 302.335 Restrictions on detaining probat_lone_rs,
History: 1981 c. 201989 a. 3%.1646 Stats. 1989 5. 302.31989 a. 3361991  Parolees and persons on extended supervision in
a.39, 1993 a. 1689, 385 490 1995 a. 2777, 2003 a. 81226, 326, 2007 a. 200  county or tribal jail. (1) In this section, “division” meanthe

DOC has discretion to keep its detainees @oanty jail, but sheri in their capac  djvision of hearings and appeals in the departmeatiafinistra
ity as custodians of the jails haaethority to refuse to keep DOC detainees if doin

sowill endanger jail safety DOCv. Kliesmet,211 Wis. 2d 254564 N.W2d 742 on.

(1997),96-2292 o (2) If a probationeparolee or person on extended supervision
Out-of-statgrisoners may be housby the state, a countyr a municipality only

asauthorized by statute, which is currently limited to the Interstate Corrections Cois detained in a county jail or other county fagjliy in a tribal jail
pact,s. 302.25.0AG 2-99 under s. 302.445 pendingdisposition of probation, parole or

extendedsupervisiorrevocation proceedings, the following eon

302.315 Use of county house of correction. A county ditions apply:
houseof correction may be used for the detention of any person ) The department shall begin a preliminary revocation-hear
detainedn the county jail but the person shall be separated, if &g \yithin 15 workingdays after the probationgrarolee or per
sible, from the inmates of the housé correction in @ manner g4, o extended supervision is detained in the county jail, other
dtilterml.ne;by thi dgg:rtr;eng. Stats. 1989 . 302.315 countyfacility or the tribal jail. The department may extend, for

istory: 1977 ¢. 1261989 . 315.1647 Stats. S SUES. causethis deadline by not more than 5 additional working days
302.33 Maintenance of prisoners in county jail; state upon written notice to the probationeparolee or person on
payments to counties and tribal governing bé)dies. extendedsup_erwsmn and the shérlfhe_t_rlbal _chlef of police or
(1) Themaintenance of persons whave been sentenced to th@therperson in chae of the county facilityThis paragraph does
state penal institutions; persons in the custody of the departm8QtaPply under any of the following circumstances:

exceptas provided in sul§2) andss.301.048 (7)302.113 (8m) 1. The probationgparolee or persoon extended supervision
and302.114 (8m) persons accusedf crime and committed for haswaived, in writing, the right to a preliminary hearing.
trial; persons committed for the nonpaymentinés and expen 2. The probationeparolee or persoon extended supervision

ses; and persons sentenced to imprisonment therein, while intihggiven and signed a written statement that admits the violation.

countyjail, shall be paidut of the county treasuryNo claim may 3. There has been a finding of probable cause in a felamy

beallowedto any sherfffor keeping or boarding any person in thg,»| action and the probationaparolee or person on extended

countyjail unless the person was lawfully detained therein. g, ,0visioris bound over for trial for the same or similar conduct
(2) (a) The department shall pay for the maintenance of pgfatis alleged to be a violation of supervision.

sonsin its custody who are placed in the county jail or other county 4. There has been an adjudication of guilt by a court for the

facility, or in a tribal jail under $302.445 pending disposition of - N L
parole,extended supervision or probation revocation proceedin%%me condu;t.that 1S allegeq to b? a V|0Iat|oq of supe_rV|S|o.n.-
subjectto the following conditions: (b) The division shall begin a final revocation hearing within

ﬁo calendar days after the person is detainetthéncounty jail,

o ; ; ; . thercounty facility or the tribal jail. The department may request
Eggm;}g%mg,e%? ir:] (;Etrr]i%g le“d Srt.%lgre %anizg%?é{ﬂn?ggwefhe division to extend thigleadline by not more than 10 additional
to a departmental hold and ending when the revocation processdi§ndardays, upon notice to the probatignearolee or person
completedand a final order of the department of corrections or ti €xtended supervision, the shgrihe tribal chief of police or
division of hearings and appeals in the departmeatfinistra  Otherperson in chae of the facility and the division. The divi.
tion has been entered. sion may grant the request. This paragraph does nc_)t_apply if the

2. The department shall not pay for persons who have pendfigPationer, parolee or person oextended supervision has
criminal chages whether or not a departmerttald has been waivedthe rlght-to a f"?al revocathn hea““g- o )
placedon the person. Paymeot maintenance by the department (3) If there is a failure to begin a hearingthin the time
is limited to confinements wheran ofender is held solely requirementsinder sub(2), the sheri the tribal chief of police
becausef conduct which violates thefehders supervision and 0Or other person in chge of a county facility shall notify the
which would not otherwise constitute a criminalesfse. departmentat least 24 hours before releasing a probatjoner

3. After verification by the department, it shall reimbuttse  Paroleeor person on extended supervision under this subsection.
countyor tribal governing body at a rate of $36 per person per day(4) This section applies to probationers, parolees or persons
prior to January 1, 1993, and $40 per person per day thereaft@rextended supervision who begin detainment in a county jail,
subjectto the conditions in subdk. and2. If the amount provided othercounty facilityor a tribal jail on or after July 1, 1990, except
unders.20.410 (1) (bnfor any fiscal year is insfi€ient to pre  thatthis section does not apply to any probatipparolee or per

1. The department shattake payments under this paragrap
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sonon extended supervision who is in the county jail, otkgl- currentoffense for which the prisoner is in jail, the prisoadts
ity or the tribal jail and serving a sentence. tory of behavior in jail, the prisoner medical and mental health
History: 1989 a. 1211991 a. 391993 a. 481997 a. 283 condition,and any othefactor the sheiff jailer, or keeper of a jall

Thesub. (2) (b) requiremetthat a hearing be held within 50 days of detention i i i i i
directory,not mandatory State exel. Jones.\Division of Hearings and Appealk95 '%:on&dersnecessary to prowdfar the protection of prisoners,

Wis. 2d 669 536 N.W2d 213(Ct. App. 1995)94-3378 staff, and the general public.
History: 1977 c. 71983 a. 1851989 a. 31.165% Stats. 1989 s. 302.36995

o . a. 201 2005 a. 295
302.336 County jail in populous counties. (1) A county Cross—reference: See also cfDOC 311, Wis. adm. code.

havinga population of 500,000 or more shall provide, as part of
its county jail, for the confinement of all persons arrested faps 365 Jail and house of correction program stan -
violation of state laws or municipal ordinances @herwise gards. (1) Sranparps. The department shall establish, by rule,

detainedby police oficers of a 1st class city located within the,oqramstandards for jails and houses of correction. The stan
county. A contribution toward the construction and equipment ¢f;rdsshall require all of the following:

the county jail from a 1st class city acceptedabgounty having (a) Policy and pocedue manual. That thesherif or other

a population of 500,00@r more under an intgovernmental “J. - ; .
cooperatioragreement undex. 66.0301is made for a municipal K&€Perof & jail or house of correction developvetten policy and
purpose,and a 1st classity may borrow money under caz, ~Proceduremanual for the operation of the jail or houseafree
appropri,ate‘unds and levy taxes for that purpose. " tion which reflects th¢ail's or house of correctigphysical char

(2) Prisonersconfined in the county jail under sut) are in acterlstlcsxhe number aqd typeﬂ prisoners in the jail or hou.s.e
the legal custody dhe county sherifor other keeper O'f the jail of correction an_d the availability of out_snde resources to the jall or
The sherif or other keepes legally responsible for any such prié houseof C(?rl_’GCtIOﬂ. The manual shall |nclgde aI! of the foII_owmg:
oner’s confinement; maintenance; care, including medasad 1. Policies and procedures for screening prisonersélical
hospitalcare; release prior to an initial appearance in cand; illnessesor disabilities, mentalinesses, developmental disabili
theinitial appearance before the circuit courtre initial appear ties and alcohol or other drug abuse problems. The rules shall
ancebefore a municipal cout a location within the county jail. €stablisifunctional objectives for screening but may not require

(3) Exceptas provided insub. (4) and $5302.33 (2)and jails or houses of correction to use only one particular method to
302.38 a county under sull) is s.olely respoﬁsiblé for- meettheobjectives. The policies and procedures shall include the

. 2 . useof outside resources, such as county mental healtlostads
maﬁiia-irnr}ﬁgiﬁztz ﬁggﬁg:gﬁ';‘?hae"g'&‘;?;}';? the county jail and o) resources, and shall include agreemiitts these resources,

; . . asappropriate, to ensure adequate services to prisoners identified
(b) The costs of carryingut its legal responsibilities underasneeding services.

sub.(2). . ) 2. ldentification of the facilities and programs, including-out
(4) An intergovernmental cooperation agreement under Sigefacilities and programs, that will be provided for long—term

66.0301between a city and county under sulfl) may provide prisoners, including prisoneveho are chayed with a crime and

for the city to reimburséhe county for its cost of custody at thejetainedprior to trial and prisoners who are sentenced to jail or a

initial appearance before raunicipal court located within the poyseof correction. The rules shall establish functional objec

countyjail for prisoners who are in custody exclusively for Violajjyesfor programs for these prisoners but may not require counties

tion of a municipal ordinance. to use only ongarticular method of providing programs for these
History: 1989 a. 26,1989 a. 35%.200; Stats. 1989 s. 302.33B995 a. 431999 .
a.150s.672 prisoners.

3. Policies and procedures for providing educationat pro
302.34 Use of jail of another county . Courts, judges and grammingfor prisoners under 1gears of age. The rules shall
officers of any county having no jail and no cooperative agreestablishfunctional objectives for educational programming for
mentunder s302.44may sentence, commit or deliver gmgrson thoseprisoners, but may not require jails or housesoofection
to the jail of any other county as if that jail existed in their owto use only one particular method to meet the objectives.
county. The sherffof theother county shall receive and keep the (b) Crisis interventionservices. That the sherifor other
prisonerin all respects as if committém his or her countyThe  keeperof the jail or house of correction enstinat the jail or house
costof the keep shall be paid by the county from which the prigt correctionhas available emgency services for crisis interven

oner was sentenced, committed or delivered. tion for prisoners with medical illnesses or disabilities, mental ill
History: 1983 a. 10, 1989 a. 315.1649 Stats. 1989 s. 302.34. nessesdevelopmentatlisabilities or alcohol or other drug abuse
Cross—reference: See s973.03 (1)for similar provision.

problems.
302.35 Removal of prisoners in emergency . Inanemer (2) APPROVALOFPOLICY AND PROCEDUREMANUAL. The sherff

gencyand for the safety of prisoners in any jail, the sheribther ~or other keeper of a jail or house of correction shall submit, no later
keepermay remove them to a plaoé safety and there confine than December 31, 1990, a policy and procedure manual-devel
themso long as necessarlf any county jails destroyed or is inse 0pedunder sub(1) (a)to the department for approval, as provided
curefor keeping prisoners, the shérifiay remove them to some by the department by rule. Thereafttye sherifor other keeper
othercounty jail, where they shall be received and keptesnit of a jail or house of correction shall submit any substantive
mitted thereto, but at the expense of the county from which thelpangego the manual to the department for approval, as provided
wereremoved. An endorsement thie commitment of a prisoner by the department by rule. The department stprove or disap
made by the shefiin chage of such prisongdirected to the sher provethe manual or anghanges made in the manual, in writing,
iff of another countyshall beauthority for the latter to hold the within 90 days after submission of the manuéthe department
prisoner. disapprovesthe manual or any changes tarenual, it shall
History: 1989 a. 315.165Q Stats. 1989 s. 302.35. includein the written disapproval a statement of the reafams
the disapproval. Mthin 60 days after disapproval, the sheoif
302.36 Classification of prisoners. The sherff jailer, or otherkeeper of the jail or house of correction shall modlify
keeperof a jail shall establish a prisoner classification system tganualand resubmit it to the department for approval.
determineprisoner housing assignments, how to supervise and(g) CONSULTATION IN RULE DEVELOPMENT. In developing rules

provide services and programs #prisongrand what services \nqerthis section, the department shall consult with the depart
and programs to provide a prisonefhe prisoner classification mentof justice.

systemshall be based on objective criteffgluding a prisones g0y 1987 . 3041989 a. 35.1652 Stats. 1989 s. 302.365989 a. 921995
criminal offense record and gendénformation relating to the a.352

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1989/121
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/48
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/courts/195%20Wis.%202d%20669
https://docs.legis.wisconsin.gov/document/courts/195%20Wis.%202d%20669
https://docs.legis.wisconsin.gov/document/courts/536%20N.W.2d%20213
https://docs.legis.wisconsin.gov/document/wicourtofappeals/94-3378
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0301
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%2067
https://docs.legis.wisconsin.gov/document/statutes/2011/302.336(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.336(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.33(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.38
https://docs.legis.wisconsin.gov/document/statutes/2011/302.336(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.336(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0301
https://docs.legis.wisconsin.gov/document/statutes/2011/302.336(1)
https://docs.legis.wisconsin.gov/document/acts/1989/261
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1989/359,%20s.%20200
https://docs.legis.wisconsin.gov/document/acts/1995/43
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/2011/302.44
https://docs.legis.wisconsin.gov/document/acts/1983/110
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201649
https://docs.legis.wisconsin.gov/document/statutes/973.03(1)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201650
https://docs.legis.wisconsin.gov/document/acts/1977/7
https://docs.legis.wisconsin.gov/document/acts/1983/185
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201651
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/2005/295
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20311
https://docs.legis.wisconsin.gov/document/statutes/2011/302.365(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1987/394
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201652
https://docs.legis.wisconsin.gov/document/acts/1989/92
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1995/352

302.365 PRISONS Updated 11-12Wis. Stats. Database 16

NOTE: 1987 Ws. Act 394s.15, which created this section contains explana  except thathe county shall provide the name and address of an
tory notes. individual, the name and address of the individsiaiployer and
financialinformation related to the individual from a form com

302.37 Maintenance of jail and care of prisoners. (1) . . -
(a) The sherffor other keepeof a jail shall constantly keep it pletedunder this paragraph in response to a request for informa

cleanand in a healthful condition and pay strict attention to tiPn under s49.22 (2mymade by the department of children and
personakleanliness of the prisoners and skallise the clothing 'amiliesor a county child support agency undes®53 (5)
of each prisoner to be properly laundered. The sherifeeper _ (C) This section applies to expenses incurred on or after May
shallfurnish eaclprisoner with clean watetowels and bedding. 9, 1996.
The sherif or keeper shall serve each priso8¢imes daily with (d) The jailer shall choose, feach prisonewhether to seek
enoughwell-cooked,wholesome food. The county board shalteimbursementinder this section or as otherwise provided in chs.
prescribean adequate diet for the prisoners in the county jail. 301to 303, but may not collect for the same expenses twite

(b) The keeper of a lockup facility shall constatiep it clean jailer may choose to seekimbursement for the expenses under
andin a healthful condition and payrict attention to the personalsub.(2) (a)using the method under si6), the method under sub.
cleanlinessf the prisoners. The keeper stsatve each prisoner (6) or a combination of both methods, but may not seek reimburse
with clean watertowels and food. mentfor the same expenses twice.

(2) Exceptas provided in $302.375 (2m)neither the shefif (3) LIST OF PRISONERS]NFORMATION; REPORTS. Upon request
or other keeper of any jail n@ny other person shall give, sell orof the district attorney or the corporation courfeelthe county
deliverto any prisoner for any cause whatever any alcohol bevdrejailer shall provide the district attorney or corporation counsel
agesunless a physician certifies in writing that the health of thwith a list containing the name of each sentenced prisoner or pris
prisonerrequires it, in which case the prisoner may be allowed thaerconfined as a condition of probation, the terisentence or
quantity prescribed. confinementand the date of admissidongether with information

(3) (&) The countyor municipality shall furnish its jail with regardi_ngth_e financial status of eac_:h prisqner to enable the county
necessanbedding, clothing, toilet facilities, lighand heat for to obtain reimbursement under this section.

prisoners. (4) PRISONERCOOPERATION. A prisoner in a jail shall cooperate
(b) The owner of a lockup facility shdlirnish toilet facilities, with the county in seeking reimbursement urtthés section for
light and heat for prisoners. expensedncurred by the county for that prisonék prisoner who

(4) Thesherif or other keeper of a jail may use without comintentionallyrefuses to cooperatender this subsection may not
pensatiorthe laborof any prisoner sentenced to actual confinéarn good time credit under202.43or diminution of sentence
mentin the county jail qrwith the prisonés consent, any other Unders.303.19 (3) If the prisoner is confined as a condition of
prisonerin the maintainingf and the housekeeping of the jailprobation refusal to cooperate is a ground rfievocation of proba
including the property on which it stands. Any prisoner wh&on.
escapesvhile working on thegrounds outside the jail enclosure (5) CHARGETOOBTAIN REIMBURSEMENT. The jailer maychage
shallbe punished as provided in%l6.42 aprisoner for the expenses under 4@p.(a)while he orshe is a

History: 1979 c. 341981 c. 7%.17, 1985 a. 1671989 a. 3k.1653 Stats1989  prisoner. If the jailer maintains an institutional accofmta pris
$.302.37;1991 a. 3161993 a. 2132005 a. 67 oners usefor payment for items from canteen, vending or similar
servicesthe jailer may make deductions from the account to pay
for the expenses under si®) (a) Any money collected under
(a) “Jail” includes a house of correctidduber facility under this subsection shall be deposited in the county treasury
s.303.090r a work camp under 803.10 (6) ACTION TOOBTAIN REIMBURSEMENT. (&) Within 12 months

(b) “Jailer” includes a shefifsuperintendent or other keeper-a]cterthe release of a prisoner from jail, the county where the jail
of a jail is located shalbcommence a civil action in circuit court to obtain

: a judgment for the expenses undeb.(2) (a)or be barred. The
(2) REIMBURSEMENTOFEXPENSESCOUNTY OPTION. (a) Except n’@iler shall provide any assistance that the county requests related

302.372 Prisoner reimbursement toacounty . (1) Der-
NITIONS. In this section:

asprovided in parg(c) and(d), a county may seek reimbursemeriy 5n action under this subsection.
for any expenses incurred by the county in relation to the crime for

which a person was sentenced to a county jail, or for which the PEle (r?geﬁir:w ?ﬁgogoﬁ?}rtnmﬁﬁgfgd tﬁgdilillsiiulgzgglgr:)f?rﬂhb: ggﬂrr‘]t
sonwas placed on probation and confined in jalil, as follows: Y ] y

. ) wherethe defendant resides.
1. From each person whoas was a prisongnot more than L . .
the actual per-day cost of maintaining that prisoaeset by the (c) The complaint in an action commenced under this subsec

countyboard byordinance, for the entire period of time that thon shall include the date and place of the sentence, the length of
personis or was confined in the jail, including any period of-preMe of the sentence, the length of time actually served in the jail
trial detention. andthe amount of expenses incurred by the countier sub(2)

2. To investigate the financial status of the person. @)
g P | (d) Before entering a judgment for the coynhe court shall

Iect%a?r?ér?ttgeurn%):aeetﬂissezéggggw by the county in order to C%onsiderany legal obligations of the defendant for support or
. - . . maintenanceunder ch.767 and any moral obligation of the
(b) Before seeking any reimbursement urities section, the getendanto support dependents and may reduce the amount of
county shall provide a form to hised for determining the finan 6 j,qgment entered for the county based on those obligations.

cial status of prisoners. The form shall provide for obtairireg A btained as th It of i d
socialsecurity number of the prisonéne age and marital status _(€) Any money obtained as the result of an action commence
underthis subsection shall be deposited in the county treasury

of a prisonerthe number and ages of children of a prisother ’ '

numgerand ages of other dependents of a prisaherinpcome of ~ History: 1995 a. 2811997 a. 1911999 a. 322007 a. 20
a prisonertype and value of real estate owned by a pristyee . . S
andvalue of personal property owned by a prisptier prisonés 31()2i37t:k31' Prlstc.)ne'r reimbursement to  municipality
cashand financial institution accounts, type and value optie (1) In ; 'S_ fec lon: o o -

oner’s investments, pensions and annuities and any other per(2) “Jail’ means a county jail, eehabilitation facility estab
sonaltyof significant cash value owned by a prisorine county lishedby s.59.53 (8) or a county house of correction under s.
shalluse the form whenever investigating the financial status 303.16

prisoners. The information on a completed form is confidential (b) “Prisoner” means a person who is incarcerated in a jail by
andnot open to public inspection or copying undet%35 (1) courtorder under s300.095 (1) (h)
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(2) (a) Except as provided in pdb), a city village, or town transferthe prisoner to a hospital or to an approved treatment facil
may seek reimbursement frothe prisoner for the amount paid toity under s51.45 (2) (b)and(c), making provision for the security
a countyunder s800.095 (1) (dfor the expenses incurred by theof the prisoner The sherff superintendent or other keeper may

countyto incarcerate the prisoner provide appropriate care or treatment under tibsection for a
(b) This section applies texpenses incurred after June 3prisonerunder 18 years of age and may transfer a prisoner under
2003. 18 years of age under this subsection without obtaining the con

sentof the prisonés parent, guardian or legalistodian. The
the city, village, or town shall commence a civil action in circuiph€iff, superintendent or other keeper may geax prisonefor

A : he costs of providingnedical care to the prisoner while he or she
gggrz;c; gf’ﬁénszrl;gg.ment for the amowatd to the county under is in the jail or house of correction. If the shiedf other keeper

maintains gersonal money account for an inmsitese for pay
mentfor items from canteen, vending or similar services, the sher

acity, village, or town, the court shall consider any legal oblig ; _—
tions of the defendant for support or maintenance under&h. igrciqugtgﬁggkgsegﬁaga%i;nglljgsdeictiizci‘tlons from the acco 0

andany moralobligation of the defendant to support dependents ; L . .
andmay reduce the amount of the judgment entered for the city (2) Theprisoner is liable for the costs of medical &wspital
reoutside of the jail or house of correction. If the prisoner is

village, or town based on those obligations. ¢ .
His%ory: 2003 a. 282000 a, 402 g unableto pay the costs, the county shall pay the costs in the case

of persons held under the state criminal laws or for contempt

302.375 Restrictions on liquor and dangerous drugs; ~ courtand, except as provided in 302.336 (2)and (3) (b), a
placement of prisoners. (1g) In this section: municipality shall pay the costs in tlease of persons held under

(a) “Controlled substance” has theeaning given in €61.01 Municipalordinance by the municipality

(3) Within 12 months after the release gfrésoner from jail,

(4) Beforeentering a judgment in an action under $@pfor

(3) The maximum amount that a governmentait may pay
(am) “Controlled substance analog” has the meaning givenf the costs of medical drospital care under this section isdim
5.961.01 (4m) ited for that care to the amount payable by medical assistance
' - o undersubchlV of ch.49, excluding ss49.468and49.471 (1),

(b) "Precinct” means a place where any activity is conducteg} care forwhich a medical assistance rate exists. No provider
by the prison, jail or house of correction. o of medical or hospital care may bill a prisoner ursids.(1) for

(1m) Exceptas provided in $302.375 (2m)any sherff jailer  the cost of care exceeding the amount paid under this subsection
or keeper of any prison, jail or house of correction or any other pgy the governmental unitif no medical assistance rate exists for
sonwho doesany of the following with respect to a prisonethe care provided, there is no limitation under this subsection.
within the precincts of any prison, jail or howusfecorrection shall (4) Thegovernmental unit paying the costs of medical of hos

be ﬁnﬁd ngt rR.ore than $10,000 or imprisoned not more than,a| care under this sectioregardless of whether the care is-pro
monthsor both: videdin or out of the jail or house of correctianay collect the

(a) Sells, gives or delivers any intoxicating liquor to the-prisyalue of the same from the prisoner tre prisones estate. If

(4)

oner. applicable, thegovernmental unit may proceed to collect under
(b) Willfully permits a prisoner to have any controlled subthis section or may seek reimbursement und@02.372 but may
stancecontrolled substance analog or intoxicating liquor not collect for the same expenses twice.

(c) Has within his or her possession in the prison, jail or house(5) This section does naequire the shefifsuperintendent or
of correction any intoxicating liqupwith intent to sell, give or keeperof the jail or house of correction to provide or arrange for
deliverthe liquor to the prisoner the provision of appropriate care or treatment if the prisoner
(2) Except as provided in 802.375 (2m)any prisoner who reLgsesaFig;gpr%t;QCge g;zggeflgtgengb L6550 16564 Stats. 1655
usesintoxicating liquor in violation of $302.37 (2)shall be fined istory: ¢ a d 2 35 p tats. :
not more than $10,000 or imprisoned for not more than 9 mont {.38:1989 a. 261359 1995 a. 2743, 281, 352 1997 a. 352007 a. 20

ﬁppropriatemedical care for prisoners is mandatory undersibision, but shefg
or both. havethe discretion as to how to provide that care. SwatBlane Countyl92 Wis.

d 47, 531 N.W2d 45(1995).

(2m) A .member c.)f the. C.lg'y may pOoSsess no. mc.)re than 2 Whenchages against a prisoner were dismissed after the prisonexdmwated
ouncesof wine in a prison, jail, or house of correction if he or sh@ a hospital for medical care, the prisoner lost his status as “a person held under the
intendsto use it in aeligious service. A member of the ggmay statecriminal laws” under sub. (2). The county was no longer liable for medical costs

. . . . incurred after the chges were dismissed. Thesonels status did not change when
Q'Ve or deliver a reasonabl? amount of wine t_o_an 'nmat_e andt%epanment of corrections issued an apprehension réqubsh. Meriter Hospi
iInmatemayconsume that wine as part ofa I’e|IgIOUS service. Thg Inc. v Dane County2004 WI 145277 Wis. 2d 1,689 N.W2d 627 02-2837
departments not required to purchasegmre wine for an inmate, Sub.(1) does not confer a constitutionally protected substantive property right in

B ; ; aninmates prescriptiormedication. An inmate denied medication need not have
a g:haplam, c_>r any other member of thewho Is acting under beenafforded procedural due process either before or after the deprivation. Ledford
this subsection. v. Sullivan, 105 F3d 354(1997).
(3) (a) Any sherif, jailer or keeper of any prison, jail or house ) o )

of correction or any other persevho places, keeps together 0302.381 Emergency services for crisis intervention for
knowingly permits to be kept together prisoners diediént sexes Prisoners. The costs of providing engencyservices for crisis
within the precincts of any prison, jail or housfecorrection shall interventionfor prisoners of a jail or house of correction with med
befined not more than $500 or imprisoneat more than 6 months ical ilinesses or disabilities, mental illnesses, developmental dis
or both. abilities or alcohol or other drug abuse problems are payable

(b) Notwithstanding pata), the sherft jailer or keeper may accordingto the criteria under 802.38 (2) If applicable, a

permitprisoners oflifferent sexes to participate together in treafOUNty may seekpayment under this section or seek reimburse

mentor in educational, vocational, religious or athletic activitied'entunder s302.372 but may notollect for the same expenses

or to eat togethemunder such supervision as the sligjddler or
keeperdeems necessary

i . 1977 c. 7197 . ;1 . 1851 . .1 . .
. §5§%¥519%5 a?4i38720%19; 1%,320%%32 (551989 a. 35.1654 Stats. 1989 345 383 Mental health treatment of prisoners.  (2) On

or before January 30 annualthe sherifor other keeper of fil
302.38 Medical care of prisoners. (1) If a prisoner needs Or house of correction shall report to the department on all of the
medicalor hospital care or is intoxicatediacapacitated by aleo following for the previous calendar year:
hol the sherff, superintendent or other keeper of ji€or house (a) The numbeof prisoners from the jail or house of correction
of correction shall provide appropriate care or treatmentayd who were transferred to a state treatment facility andhtimeber

History: 1987 a. 3941989 a. 31s.1657 Stats. 1989 s. 302.381995 a. 281
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who were transferred to a county treatment facility under eachanfd credit those moneys to the appropriatemtount under s.

thefollowing: 20.410(2) (9i).
1. A commitment under §1.20 (1) (a) (3) (a) Except as provided in pab), the department may
3. A voluntary transfer under 51.37 (5) requirea resident housed in a prison identified iB8G2.01or in
4. An emegency transfer under 51.37 (5) ajuvenile correctional facility who receives medical or dental ser

(b) The length of stay in the treatment facility of each prison¥|c€S {0 pay a deductible, coinsurance, copayment, or similar
reportedunder par(a) chargeupon the medical or dental servibat he or she receives.

(3) Thereport under sul§2) shall include a description of thelzgedgga&rltnr:]eenr:tsgfléiﬁ?llgerc(t:k'&e allowable deductible, coinsur
mentalhealth services that are available to prisooergither a .copayment, ) . .
voluntaryor involuntary basis. (b) If the residentinder par(a) requests the medical services
History: 1987 a. 3941989 a. 3%.1658 Stats. 1989 s. 302.382009 a. 260 OF dental services, the department shall require the resident to pay
NOTE: 1987 Wis. Act 394 which created thissection contains explanatory the deductible, coinsurance, copayment or similar gdarThe

notes. department mayot chage the person less than $2.50 for each
request. The requirements under this paragraptsalgect to the
exceptionand waiver provisions under pée).

(c) No provider of services may deny care or services because
c)‘:he resident is unable to pay the applicable deductible, ceinsur
&nce,copayment or similar chge, but an inabilityo pay these
Chargesdoes not relieve the resident of liability for ttleages
unlessthe department excepts or waives the liability under criteria
€thatthe department shall establish by rule.

(d) The department shall credit all moneys that it collects under
s subsection to the appropriation account und@0s110 (1)

302.384 Procedure if a prisoner refuses appropriate
care or treatment. A sherif, jailer, keeper of any prison, jail
or house of correction and the arrestinficef are immundrom
civil liability for any acts oomissions that occur as the result
agood faith ebrt to allow a prisoner to refuse appropriate care
treatmentf all of the following occur:

(1) A sherif, jailer, keeper or dicer arranges for a health car
professionalas defined in s154.01 (3) to observe the prisoner

(2) The health care professional informs the prisoner of tr}ﬁi
availability of appropriate care or treatment. (gi)

(3) The health care professional indicates@rords kept by ™4 The departmenshall promulgate rules to establish all of
asherif, jailer, keeperor oficer that appropriate care or treatmenf efollowing:

wasoffered and that the prisoner refused that care or treatment. o . . .
History: 1987 a. 269403 1989 a. 3%.1659 Stats. 1989 s. 302.384. (a) The specific medical or dental services on which a deduct

ible, coinsurance, copayment or similar @emay bémposed
302.385 Correctional institution health care.  The stan undersub.(3) (a)or must be imposed under si) (b).
dardsfor delivery of health services in state correctional institu (b) The amounts of deductibles, coinsurances, copayments or
tionsgoverned under 801.02shall be based on the standards Gimilar chages for the medical or dental services under(pr
any professional @anization that establishes standards for health (5) Thestate is not required to provide medical or dental ser
servicesin prisons and that is recognized by the department. \;cesto any of the following:

History: 1979 c. 2211983 a. 271989a. 315.166Q Stats. 1989 s. 302.385997 . . ) . S .
a.289, Y (a) Any prisoner who is confined in the institution authorized

This sectiondoes not confer a constitutionally protected substantive property rigiit 5.301.046 (1)

in an inmates prescription medication. An inmate denied medicatieed not have - . . . .
beenafiorded procedural due process either before or after the deprivation. Ledford(D) ANy participant in théntensivesanctions program under
v. Sullivan,105 F3d 354(1997). s.301.048unless he or sheimprisoned in ayipe 1 prison other

. . ) thanthe institution authorized in 801.046 (1)
302.386  Medical and dental services for prisoners and (c) Any participant in the corrective sanctions program under

forensic patients. (1) Except as provided in sufb), liability e h A ; .
for medical and dental servic&gnished to residents housed inib?ﬁa%}?ogrfgﬁrgsi?ifytgi Féaeg'r%%aiﬂt Ssg!g%e(dlég P& 1 juvenile

prisonsidentified in s.302.01 in a juvenile correctional facility
orin a secured residential care center for children and youth, or t - . ) :
forensicpatients in state institutions for those services that are Hgiders-938.538unless the participant is placed inyp& 1 juve
providedby employees of the department shall be limited to tfE€ correctional facilityas defined in €38.02 (19)
amountspayable under s49.43t0 49.473, excluding ss49.468 (5m) (a) In this subsection:
and49.471 (1), for similar services. The department may waive 1. “Hormonal therapy” means these of hormones to stimu
any such limit if it determineghat needed services cannot béatethe development or alteration of a pers@®xual characteris
obtainedfor the applicable amount. No provider of services maics in order to alter the persanphysical appearance so that the
bill the resident or patient for tleest of services exceeding thepersonappears more like the opposite gender
amountof the liability under this subsection. 2. “Sexual reassignment gi@ry” means sgical procedures
(2) The liability of the state for medical and dental servicet alter a persos’physical appearance so tha person appears
undersub.(1) does not extend to that part of the medical or dentalorelike the opposite gender
servicesof a resident housed in a prisiolentified in $302.01 a (b) The department may not authorize the payment of any
juvenile correctional facilityor a secured residential care centefyndsor the use of any resources of this state or the payment of any
for children and youth, for which any of the following applies: federalfundspassing through the state treasury to provide or to
(a) The resident has the financial ability to.pay facilitate the provision of hormonal therapy or sexual reassign
(b) The service is payable under any of the following: mentsugery for a resident or patient specified in S@.

; ity i f NOTE: In Fieldsv. Smith, 712 F Supp. 2d 8302010) the U.S. District Court
1A dlsablllty Insurance pOHCy under subth.of ch. 632 for the Eastern District of Wisconsin granted a permanent injunction estrain-

2. Worker’s compensation under ctD2 ing the enforcement or attempted enfocement of sub. (5m) because any applica

: : tion of the statute would violate the 8thAmendment and Equal Potection clause
3. Benefits from thestate department of veterantaas or the of the U.S. Constitution. The U.S. Seventh Giuit Court of Appeals affirmed the

dd) Any participant in the serious juvenilef@fider program

federaldepartment of veteransfaifs. district court at 653 F3d 550(2012).

4. Hill-Burton benefits undet2 USC 291de). (6) The department may collect a deductibtainsurance,

5. Medicare benefits undé2 USC 13950 1395cc¢ as lim  copaymenbr similar chage under this section or the department
ited by 42 USC 402Xx). or the attorney general may collect unde3@l.325 but the state

6. Third—party liability other than that in subdsto 5. may not collect for the same expense twice.

History: 1985 a. 291989 a. 31ss.1661, 1662 Stats. 1989 s. 302.386991a.
(2m) Thedepartment shall collect moneys under $Abfor 34 1995’4 5777 2001 a. 162005 a. 105344 2007 a. 20

medical and dental services furnisheddsidentsinder sub(1) Cross—reference: See also DOC 316.01Wis. adm. code.
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302.388 Prisoner medical records. (1) Derinimions. In the form provided to theeceiving institution at the time of the

this section: transfer.
(a) “Health care provider” has the meaning given i4$6.81 2. The medical stéfor health care provider reviewirtge
(1) (a)to (p). form corrects any errors in the form and includes in it any-addi
(b) “Jail” means a jail or house of correction. tional available information.
(c) “Jailer’ means the shefiisuperintendent or other keeper 3. The medical sthfor health care provider reviewirthe
of ajail. form transmits the updated form or tiidormation included on
(d) “Medical staf’ meanshealth care providers employed bytheform by the quickest available means to the receiistitu-
the department or a jail. tion intake staft
(e) “Patient health care records” has the meagingn ins.  (€) Paragraplic) does not apply if the department provides a
146.81(4). copy of the prisonés complete medical file to the receiving insti

(f) “Prisoner” means any person who is either arrested -incittion intake staffat the time of the transter
cerated,mprisoned or otherwise detained in a jail or prison but (f) Receiving institution intake sfaihay make a health sum

doesnot include any of the following: mary form available to any of the following:
1. Any person who is serving a sentence of detentrater 1. The prisors or jail's medical stdf
s.973.03 (4)unless the person is in the county jail und&78.03 2. A prisonels health care provider
@) (©). . ) 3. Inthe case of a prison or jail that does not have medidal staf
2. Any child held in custody under €8.19t0 48.21 on duty at the time of the transfex health care provider desig
3. Any child participating in the mother—young child caréatedby the department or the jailer to review health summary
programunder s301.049 forms.
4. Ajuvenile held in a jail under 838.209 4. In the case of il that does not have medical §tafperson

(g) “Receiving institution intakestaf’” means the warden or designatedy the jailer to maintain prisoner medical records.

superintendenor his orher designee, if a prisoner is transferred (q) If a prisonets health summary form or complete medical
to a prison, or the jailer or his or her designee, if a prisoner is trafi indicates that the prisoner has a communicable disease and if
ferredto a jail. disclosureof that information is necessary for the health and
(2) HeaLTH summARY FORM. (a) The department shall providesafetyof the prisoner oof other prisoners, of a correctiondicér
eachjailer a standardized form for recorditfge medical condi  who has custody of or is responsible for the supervision of the pris
tionsand history of prisoners being transferred todépartment oner,of a person designated by a jailer to have custodial authority
or another countg jail. Except as provided in pafs) and(bm),  overthe prisonerof any other employee of the prisonjail, or
jail medical steffshall complete the form and provide it to thesf a law enforcement fiéer or other person who is responsible for
receivinginstitution intake stéfat the time of each suc¢hransfer transferringthe prisoneto or from a prison or jail, receiving insti
(b) If the jail doesnot have medical stadn duty at the time tution intake stdf shall disclose that information to the persons
of atransfey the jailer or his or her designee shall complete apecifiedin par (f) 1.to4. and to that correctionalfafer, person
muchof the form as possible and provide it to the receiving institwith custodial authorityaw enforcement éter, or otherperson.
tion intake stefat the time of the transfeifhe jailer shall ensure 3y TrearmenT summaries. (a) Each health care proviger

thatall of the following occur within 24 hours after the transferginerthan medical stafwho provides health care services to a

1. The jail medical stéfthe prisoneis health care provider prisonershall provide the department or the jail in which the-pris
or, if the prisoner does not have a health care provadeealth oneris confined a written summary of the services provided and
care provider under contract with the jail reviews the form prg description of follow-up carand treatment that the prisoner
videdto the receiving institution at the time of the transfer requires. The treatment summary mhg made available to medi

2. The medical stafor health care provider reviewirthe calstaf at theprison or jail at which the prisoner is confined or the
form corrects any errors in the form and includes in it any-adgirisoner’shealth care provider gn the case of a jail that dosst
tional available information. have medical stfto a person designated by the jailer to maintain

3. The medical stéfor health care provider reviewirtge prisonermedical records.

form transmits the updated form or tidormation included on  (b) If a prisone's treatment summary indicates that the-pris
theform by the quickest available means to the receiviatitt-  oner has a communicable disease and if disclosure of that infor
tion intake staft mationis necessary for the health and safstthe prisoner or of

(bm) Jail medical stdiheed not complete the form if the jailerother prisonerspf a correctional dicer who has custody of or is
or his or her designee providesapy of the prisonés complete responsiblefor the supervision of the prisonef a person desig
medicalfile to the receiving institution intake staft the time of natedby a jailer to have custodialthority over the prisonenf
the transfer any employee of the prison or jail, of a law enforcement fi¢er

(c) Except as provided in pa(sl) and(e), the department shall or other person who is responsible for transferring the prisoner to
completethe form described in pda) for each prisoner whom the or from a prison or jail, the department or jailer shall disctbae
departmentransfers ta jail and shall provide it to the receivinginformation to the persons tehoma treatment summary may be
institutionintake stafat the time of the transfer made available under pé&a) and tothatcorrectional dicer, per

(d) If the prison doenot have medical sfabn duty at the time sonwith custodial authoritjaw enforcement &ter, or other per
of a transferthe warden or superintendent or his or her designgen.
shallcomplete as much of tiferm as possible and provide it t0  (4) REQUESTSFOR PRISONERMEDICAL RECORDS. Health care
thereceiving institution intakstaf at the time of the transfefhe  providersproviding health care services tpasoner or medical
departmenshallensure that all of the following occur within 24staff at the prison or jail in which a prisoner is confined may obtain
hoursafter the transfeunless the prisoner returttsthe prison  patienthealth care records for the prisoner from other health care
within that time: providerswho have provided healttare services to the prisoner

1. The prison medical stfafthe prisoneis health care pro while he or she has been confined in a prisojail and from other

vider oy, if the prisoner does not have a health care proviger prisonsor jails in which the prisoner has been confined.
healthcareprovider under contract with the department reviewsHistory: 1999 a. 1512009 a. 282011 a. 32
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302.39 Freedom of worship; religious ministration. detentionmonitoring procedures and requirements and of any
Insofaras practicable, 801.33shall apply to county jails. applicableliability issues. The terms may include a requirement
History: 1989 a. 315.1663 Stats. 1989 s. 302.39. thatthe juvenileor his or her parent or guardian pay the county or

S . ) S statea daily fee to cover the costs associated with monitoring him
302.40 Discipline; solitary confinement.  For violating o per

therules of the jail, an inmate még kept in solitary confinement,

underthe care and advice of a physician, but not over 10 day% (4) DEPARTMENTAL DUTIES. The department shall ensure that
History: 1989 a. 35,1664 Stats, 1089 5. 302.40. lectronicmonitoring equipment units aevailable, pursuant to

Pretrialdetainees in jail are entitled to a due process hearing prior to more théﬁ%tracwalagreements with county Shémfand C_Ount_y depa_rt
slight deprivation of privileges, including a loss of any privilege for more than or@entsthroughout the state on an equitable baKia.prisoner is
day. Representation by counsel is not essentiahates of Milwaukee County Jail i ilei
v Peteroerds3 £ Supp 157(1073) chosenunder sub(3) or a juvenile is chosen under s{&m) to
participatein the home detention program, the department shall

302.41 Care of prisoners. Whenever there is a prisoner ininstall and monitor electronic monitoring equipmefihe depart
anyjail there shall be at least one person of the same seutpn mentshall chage the county a daily per prisoner fee or perjuve
who is wholly responsible to the shérifr keeper for the custody nile fee, whlchever is applicable, to cover the departmeosts
cleanlinessfood and care of such prisoner for these services.
History: 1975 c. 941989 a. 315.1665 Stats. 1989 s. 302.41. (5) Sratus. (a) Excepas provided in pafb), a prisoner in the
This section does not conflict with theisonsin fair employment act. A “bona homedetention program is considered to be a jail prisonethieut

fide occupational qualification” undeit®e VIl of the 1964Civil Rights Act is dis ; ; ; ; i P
cussed.Counties must comply with this section when they can do so without conleL?&Z];detemlon IS nml‘ijeCt to requirements for JaI|S under this

with Title VII. 70 Atty. Gen. 202. c

. - (b) Sections302.36 302.37and302.375do not apply to pris
302.42 Jailer constantly atjail. ~There shall ba keeper or gnersin the home detention program.

custodianor attendant present at every jail while thera prisoner (6) EscaPe. Any intentional failure of @risoner to remain

therein. N N k ’
o within the limits of his or her detention or to returrhis or her
History: 1989 a. 315.1666 Stats. 1989 s. 302.42. placeof detention, as specified the terms of detention under sub.

302.425 Home detention programs. (1) Derinimion. In  (3). IS considered an escape unded46.42 (3) (a)

this section: (7) ExcepTions. This section does not apply to:
(@) “County department” has the meaning given id&02 (8) A person sentenced unde®83.04
(20). (b) A person in jail pending the disposition of bisher parole,
(b) “Jail” includes a house of correction, a work camp undextendedsupervision, or probation revocation proceedings.
ili History: 1989 a. 1221991 a. 391995 a. 261995 a. 2%s.6374t0 6381 9126
s.303.10and 6} Huber facility under 3,03'09 (29), 1995 a, 77225, 281; 1997 a. 351999 a. 322009 a. 28
(2) SHERIFF'S OR SUPERINTENDENT'S GENERAL AUTHORITY. A person subject to home detention under s. 302.425 is not “in custody” and there

Subjectto the limitations under sul§3), a county sherifor a fore is not entitled to sentence credit for time served under s. 973.155.. Stablv

; ; ; ey, 190 Wis. 2d 139526 N.W2d 778(Ct. App. 1994).
SuDenmendean a houseof correction may place in the homel This section allows the shefritb place persons on home monitoring when they are

detentionprogram any person confined jal. The sherifor  givenjail time as a probation condition. A circuit court has no power to prohibit the

superintendenimay transfer any prisoner in the hoohetention  sheriff from ordering home monitoring for a probationer ordered to serve jail time as
programto the jail aprobation condition. By precluding the shefibm releasing the probationer on
' homemonitoring, the trial court substantially interfered with the sfisrijower in
(2g) COUNTY DEPARTMENTS AND DEPARTMENT; GENERAL violation of the separation of powers doctrine. Stat®ohell,2003 WIApp 7§ 261

i imitati Wis. 2d 841 661 N.W2d 503 02-1394
AUTHORITY. SUbJeCt to the limitations under Sl(Bm), a county A court can not avoid the holding $thellby modifying the conditions of proba

departmenbr thedepartment may place in the home detentiofn to order the probationer to refuse home monitoring. Staiatecke 2005 Wi
programany juvenile who isn its custody or under its supervi App 172 285 Ws. 2d 691702 N.W2d 392 04-0779 )
sion This section provides no authority for issuing orders to coshéyifs to transfer

: . prisonersrom one county jail to anotheState vGalecke2005 WI App 172285

(2m) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. Notwith-  Wis. 2d 691702 N.w2d 392 04-0779

standingthe agreement requirements under $8)y.the depart . . o
mentmay place any intensive sanctions proggarticipant in a 302.43 Good time. Everyinmate of a county jail is eligible
homedetention program. to earn good time in the amount of one—fowthis or her term

(3) PLACEMENT OF A PRISONERN THE PROGRAM. The sherifor for good behavior if sentenced to at least 4 days, but fractions of

superintendenmay if he or she determines that the home deteft 4@y shall be ignored. An inmate shall be given credit for time
tion program is appropriate for a prisorglace the prisoner in the servedpg% tl°5§eTeRC'ng underg;73._1|55 |nclud||ng good time
home detention program and provide that the prisoner be detaiﬁﬂers' -155 (4) An inmate who violates any law or any regu

: ; ; 1on of the jail, or neglectsr refuses to perform any duty law
at the prisonés place of residence or other place designated ly required of him or hemaybe deprived by the shériff good

the sherif or superintendent and be monitoredavyactive elec . : . ) .
tronic monitoring system. The shefibr superintendent shall time under this section, except that the sheliill not deprive the

establishreasonabie terms of detention and enguaéthe pris IMateof more than 2 days good time for any orferse without

oneris provided a written statement of those terms, incmdingt%(ce)?ggcri?r\:ggnoglE%?n(;go;%eﬁ}?oirrl]rfgarltzc\)l\rlgr?qgﬁsasvnvsr(i:':igpcoerrtsigedal

descriptionof the detention monitoring procedures and requwé}ri, to which s807.15applies shall be deprived tife number of

mentsand of any applicable liability issues. The terms mdl ! TETES

includea requirement that the prisoner pay the county a taly 9aysof good time specified in the court order prepared under s.

to cover the county costs associateith monitoring him or her 807-15(3). This section does not apply to a person who is con

The county mayobtain payment under this subsection or finedin the county jail in connection with his or her participation
In a substance abuse treatmprigram that meets the require

302.372 but may not collect for the same expenses twice. : - A
(3m) FH_ACEM)éNT OF A JUVENILE IN THE PROGFS’-\M The depart mer_Itsof $.16.964 (12) ()as deﬁermlned by thefie of justice
: P assistanceinder s16.964 (12) (j)

mentor, upon the agreement of the department, the county departicio.y. 1977 c. 3531989 a. 35.1667 Stats. 1989 s. 302.48997 a. 132005
mentmay place the juvenile in the home detention progerath 4. 25,
providethat the juvenile be detained at the juvesif@ace of resi dCrossd—reference: Seealso ssDOC 302.30302.31 326.1Q and331.13 Wis.

; adm.code.
denceor other place de.SIQnated by the. departmenf[ omtle_ty . A person confined in jail as a condition of probation is not entitled to earn good
departmentaind be monitored by an active electronic monitoringne. State vFearing2000 WI App 229239 Ws. 2d 105619 N.W2d 115,99-2849
system. The department or the county department shall provideNhenthe defendant wasentenced to 10 months in the house of correction for bat

: f f f and 7 years in state prison for intimidation, he was not entitled to “good time”
reasonabléerms of detention and ensure that the Juvenlle rece'\}ég’ditfor his house of correction sentence, which should be applied to his prison sen

awritten statement of those terms, including a description of tf@ce. The trial court was required to construe the deferslaatitences as a single

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/301.33
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201663
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201664
https://docs.legis.wisconsin.gov/document/courts/353%20F.%20Supp.%201157
https://docs.legis.wisconsin.gov/document/acts/1975/94
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201665
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201666
https://docs.legis.wisconsin.gov/document/statutes/2011/48.02(2g)
https://docs.legis.wisconsin.gov/document/statutes/2011/48.02(2g)
https://docs.legis.wisconsin.gov/document/statutes/2011/303.10
https://docs.legis.wisconsin.gov/document/statutes/2011/303.09
https://docs.legis.wisconsin.gov/document/statutes/2011/302.425(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.425(3m)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.425(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.372
https://docs.legis.wisconsin.gov/document/statutes/2011/302.425(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.425(3m)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.425(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.36
https://docs.legis.wisconsin.gov/document/statutes/2011/302.37
https://docs.legis.wisconsin.gov/document/statutes/2011/302.375
https://docs.legis.wisconsin.gov/document/statutes/2011/302.425(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/946.42(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.04
https://docs.legis.wisconsin.gov/document/acts/1989/122
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/26
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%206374
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%206381
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/281
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/courts/190%20Wis.%202d%20139
https://docs.legis.wisconsin.gov/document/courts/526%20N.W.2d%20778
https://docs.legis.wisconsin.gov/document/courts/2003%20WI%20App%2078
https://docs.legis.wisconsin.gov/document/courts/261%20Wis.%202d%20841
https://docs.legis.wisconsin.gov/document/courts/261%20Wis.%202d%20841
https://docs.legis.wisconsin.gov/document/courts/661%20N.W.2d%20503
https://docs.legis.wisconsin.gov/document/wicourtofappeals/02-1394
https://docs.legis.wisconsin.gov/document/courts/2005%20WI%20App%20172
https://docs.legis.wisconsin.gov/document/courts/2005%20WI%20App%20172
https://docs.legis.wisconsin.gov/document/courts/285%20Wis.%202d%20691
https://docs.legis.wisconsin.gov/document/courts/702%20N.W.2d%20392
https://docs.legis.wisconsin.gov/document/wicourtofappeals/04-0779
https://docs.legis.wisconsin.gov/document/courts/2005%20WI%20App%20172
https://docs.legis.wisconsin.gov/document/courts/285%20Wis.%202d%20691
https://docs.legis.wisconsin.gov/document/courts/285%20Wis.%202d%20691
https://docs.legis.wisconsin.gov/document/courts/702%20N.W.2d%20392
https://docs.legis.wisconsin.gov/document/wicourtofappeals/04-0779
https://docs.legis.wisconsin.gov/document/statutes/2011/973.155
https://docs.legis.wisconsin.gov/document/statutes/2011/973.155(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/807.15
https://docs.legis.wisconsin.gov/document/statutes/2011/807.15(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/16.964(12)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/16.964(12)(j)
https://docs.legis.wisconsin.gov/document/acts/1977/353
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201667
https://docs.legis.wisconsin.gov/document/acts/1997/133
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20302.30
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20302.31
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20326.10
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20331.13
https://docs.legis.wisconsin.gov/document/courts/2000%20WI%20App%20229
https://docs.legis.wisconsin.gov/document/courts/239%20Wis.%202d%20105
https://docs.legis.wisconsin.gov/document/courts/619%20N.W.2d%20115
https://docs.legis.wisconsin.gov/document/wicourtofappeals/99-2849

21 Updated 11-12Wis. Stats. Database PRISONS 302.46

sentencewhich put the sentences under the purview of s. 973.01. Because gredshall beeligible to earn good time credit against his or her sen

defendantvas, under the terms of the statutes, an inmate of the prison system r ;
thanthe county jail, this section, the cour@yl “good time” statute, does not applyafgﬂCeas providedinder ss302.11 302.12 302.43 303.07and

to his sentence. Statelarris, 2011 WI App 130337 Ws. 2d 222805 N.w2d 386~ 303.19for that institution.

1071955 . ) o ) (2) Costs of establishment and use of state-loshhred
Oneconfined for civil (remedial) contempt it eligible to earn good time, but ) e . X
oneconfined for criminal (punitive) contempt is eligibl@4 Atty. Gen. 96 correctionaffacilities shall be borne in accordance with tioer
tractbetween the department and the cooperatingty or coun
302.44 Cooperation between counties regarding pris - ties. The contract shall provide for administration of the fagility

oners. Two or more counties may agree undeé§6s0301for the ~ €stablishcriteria and a procedure for transfer of inmates to and
cooperativeestablishment and use of the jails aebabilitation from the facilityand allow for dissolution of the agreement. The
facilities of any of them for theletention or imprisonment of pris contractmay exempt inmates at the shared facility from rules gov
onersbefore, during and after trial and for sharing the expenggninginmates at other prisons and county correctional facilities
without reference to 802.34 The sherik of the countieshall and, within statutory authorityestablish separate rules for the
lodge prisoners in any jail or rehabilitation facility authorized byacility.

the agreemenand shall endorse the commitment, if anyder s. (3) Any county jail, reforestation camp established under s.
302.35in case detention or imprisonment is in the jail or rehat$03.07 county house of correction or rehabilitation facility estab
litation facility of another county Only jails and rehabilitation lishedunder s59.53 (8) whether operated by one county or more
facilities approved by the department for the detentioprisionr  thanone countymay be a state—local shared correctional facility

ersmay be used under the agreement. The $leérifie county 4y The Taycheedah Correctional Institution magt be used
of arrest shall transport the prisoner to and from court and to g4 state—local shared correctional facility

otherinstitution whenever necessary History: 1983 a. 3321989 a31s.1669 Stats. 1989 s. 302.45095 a. 201s.
History: 1975 c. 941983 al10; 1989 a. 3k.1668 Stats. 1989 s. 302.4999  35.17correction in (L).
a.150s.672 NOTE: 1983 Wsconsin Act 332 which created this section, contains a long

prefatory note explaining the bill. See 1983 Session Laws.
302.445 Confinement of county jail prisoners in tribal
jails. The county board and the shidf any county may enter 302.46 Jail surcharge. (1) (a) If a courtimposes a fine or
into an agreement witthe elected governing body of a federalljorfeiture for a violation of state law or far violation of a muniei
recognizedAmerican Indiartribe or band in this state for the eon pal or county ordinancexcept for a violation of 401.123 (2)or
finementin a tribal jail of county jail prisoners. The shiriftains (2m), for a financial responsibility violation under344.62 (2)
responsibilityfor the prisoners for providing custqayare, treat or for a violation of state laws or municipad county ordinances
ment, services, leave privileges and foadd determining good involving nonmoving tréfc violations, violations under 843.51
time as if they remained county jail prisoners, exdbat the sher (1m) (b), or safety belt use violations unde34.7.48 (2m)the
iff may delegate, under the agreement, any of the responsibilitgeoirt, in addition, shall impose a jail surcgarunderch.814in
thetribal chief of police. The tribal jail is subject t?3@1.37(4) an amount ofl percent of the fine or forfeiture imposed or $10,
butis not subject tthe requirements for county jails unless othewhicheveris greater If multiple ofenses are involved, the court

wise provided under the agreement. shalldetermine the jail surchge on the basis of each fine or-for
History: 1993 a. 48 feiture. If a fine orforfeiture is suspended in whole or in part, the
courtshall reduce the jail surclygr in proportion to the suspen
302.446 Confinement of tribal prisoners in county sion.

jails. (1) The county boarand the sherfifof any county may (p) |f a fine or forfeiture is imposed by a court of record, after
enterinto an agreement with the elected governing body of-a fedgetermination by the court of the amount due for the jail sur
erally recognized American Indian tribe or band in this state feharge the clerk of the court shall collect and transmit the jail sur
the confinement in theounty jail of a person who is being eon chargeto the county treasurer as provided iB&40 (2) (n) The

fined for any of the following reasons: countytreasurer shall place the amount in the county jail fund as
(a) The person has been arrested by a tribal law enforcemsrat/idedin s.59.25 (3) (g)
officer for violating a tribal statute or ordinance. (c) If afine or forfeiture is imposed by a municipal court, after

(b) The person has been ordered incarcerated by a tribal caalletermination by the court of the amount due for the jail sur
(c) The person is being held in custody for any cause autteharge the court shall collect and transmit the jail surghdo the
rized by tribal law countytreasurer under 800.10 (2) The county treasurer shall
(2) Notwithstandingss.302.33 (1)302.37 302.38 302.381 placethe amount in the county jail fund as provided %25 (3)
302.383302.41,302.43and303.08 the tribe or tribal dicial des (9)-
ignatedby the tribe retains responsibility for the prisoners for pro (d) If any deposit of bail is made for a noncrimingkoke to
viding custody care, treatment, services, leave privileges anehich this section applies, the person making the deposit shall
food and for determining good time as if they remained tribal priglsodeposit a stitient amount to include thail surchage under
oners,except thathe tribe or tribal dicial designated by the tribe this section for forfeited bail. If bail irfeited, the amount of the
may delegate, under the agreement, any of the responsibility to jéié surchage shall be transmitted to the county treasurer under
sheriff. The county jail is not subject to any of the requirementsis section. If bail is returned, the jail surcharshall also be
for tribal jails unless otherwise provided under the agreementreturned.
History: 1995 a. 379 (2) Countiesmaymake payments for construction, remedel

ing, repair or improvement of county jails and @msts related to

302.45 State-local shared correctional facilities. roviding educational and medical services to inmates from
(1) Thedepartment and any county or group of counties may C‘@buntyjail funds.

tract for the cooperative establishment and use of state—local
sharedcorrectional facilities. Inmates sentenced to tligc@dhsin ctoberl. 1987
stateprisons, a county jaig county reforestation camp Or & COUNY” .. "/957 o 271989 a. 221989 a. 35.16706 1670g Stats. 1989 5. 302.46;

houseof correction may be transferred to a shared facility by thesga 97359 1991 a. 2632, 130,189 1993 a. 3131995 a. 2011999 a. 722001
department,sherif or superintendent, respectivelynderthe a.16 2003 a. 30139, 268 326, 327, 2005 a. 4552009 a. 1228, 100, 256, 2011a.
agreementovering use of the facilityAny inmate confined in a 26%1 imoosition of a fine of forfeiture | ite 16 the imbosition of a il
_ : HH e Imposition of a fine or Torfelture Is a prerequisite to the Imposition of a jal
state-locashared correctional facility shall be deemed to be ey qcsmenmder sub. (1). State@arter229 Ws. 2d 200598 N.W2d 619(Ct. App.

ing time in the penal institution to which he or she was sentencedo),9s-1688

(3) Thissection applies only taiolations occurring on or after
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