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CHAPTER 605
LOCAL GOVERNMENT PROPERTY INSURANCE FUND
605.01 Definitions. 605.23 Adjustment of losses.
605.02 Kinds of property insured. 605.24 Recovery of losses from other parties.
605.03 Coverage to be provided. 605.30 Inadequacy of fund.
605.09 Restrictions on private insurance. 605.35 Loan to general fund.
605.21 Manner of participation in property fund.
Cross—reference: See definitions in s600.03and628.02 (e) Documents.The manager shall prepare p0|icies and sup

NOTE: Chapter 117, laws of 1973 which created this chapter contains

explanatory notes, plementarydocuments for the use of thend in providing the cov

erageunder parg(a) and(b), but nosuch documents may be used
605.01 Definitions. In this chapter unless the context by the fundif the commissioner would not approve them for the
requiresotherwise: use of private insurers.

(1) “Local governmental unit” means any local governmental (2) COINSURANCE. The manager may prescriberie the per
associationauthority board, commission, department, indepercentage®f value or cost for which coverage may be provided.
dentagency institution, ofice, society or other bogdyncluding (3) DepucTiBLES. The manager may prescribe by rule that
anycity, county town or village board or common council, schoasmalllosses in any one occurrence shall not be paid.
or library board, or board of control of a cooperative educationaHistory: 1973 c. 17,2007 a. 168

serviceagency
(2) “Property fund” means the local government propertf05.09 Restrictions on private insurance. After alawful
insurancefund. vote of the local governmental unit to insure under this chamber
History: 1973 c. 17,333 1979 c. 2211985 a. 335 suchunit may pay out any money to any private insurer nor incur

) ) anyindebtedness against the unit to a private insurer for any insur
605.02 Kinds of property insured. (1) PROPERTY OF anceon any property of the unit or for which the unit may be
LOCAL GOVERNMENTAL UNITS. Any local governmental unit may legally liable if such insurance is availableder this chapter
insurein the property fund its property, subject to sul{2), prop  unlessit is approved by the commissioner as necessary or unless
erty for which it may be liable in thevent of damage or destruc it is insurance on personal property which the unit by resolution
tion. Property insured under tregction by a local governmentalfijjed with the commissioner hatecided to insure in insurance

unit may not also be insured in any other manner unless the Mgsmpaniesauthorized to do business in this state.
agercertifies thatdditional insurance is necessamwunless the  pistory: 1973 ¢. 17: 1975 c. 411979 c. 221

local governmental unit by resolution, a certified copy of which
is filed with the managemecides tdnsure specified personal605.21 Manner of participation in property fund.
propertywith insurers authorized to do business in this state. (1) PLaciNG INSURANCE. The property fund shall insure property
(2) REQUIREMENTS FOR NONOWNED PROPERTY. The property describedn s.605.02after receipt from the clerk of the local gov
fund may cover a building or structure specified in gtbthat is ernmentalunit of a certifiedcopy of the resolution authorizing
notowned by a local governmental unit only if all of the followingnsurancen the property fund. The clerk shall report to the man
conditionsare met: agereach policy then in force upon such propeststing the prop
(a) The building or structure is listed and described as a naity covered by the policy and the dates of ismue of expiration,
ownedbuilding or structure in the local governmental snitate the amounts and rates of insurance and the premiums. Property
mentof values. alreadyinsured shall become insured by the property fund as
(b) The localgovernmental unit is contractually liable in theexistingpolicies expire or are canceled. Thereafter the insurance
eventthat the building or structure is damaged or destroyed. onall property described in805.02shall be provided. Premiums
(c) The building ostructure is in the local governmental wit Shall be certified by the manager to the clerk of the appropriate
care,custody or control. unit.

(d) The building or structure is used for a legitimgtwern ~ (2) PREMIUM PAYMENT. Upon receipt otertification of pre
mentalpurpose. mium due, the premium shall be paid into the state treasury for the
History: 1973 c. 17,1979 c. 2212007 a. 170 benefitof the property fund, within 60 days after the dateenfifi-

cationor theeffective date of the poligywhichever is the later

605.03 Coverage to be provided. (1) GENERAL. (&) Man-  Premiumsfor property insured &ctive at a later date shall be
datory coverage. The property fund shall provide protectionpaidwithin 60 days after the fefctive date of each additiothe
againsffire and extended coverage perils. The coverage shalldraountof a premium in default shall be a special geaagainst
atleastas favorable as that customarily provided by policies filatle local governing unit, and be included in the next certification
with the commissioner for the use of private insurers in insurig state taxes anchaged and collected as other special gkar
comparable property arecollected, with interest from the due date at a rate set by the

(b) Optional coverage.The fund may also provide additionalcommissioneby rule orin the absencef a rule, at twice the most
protectionagainst other namegkrils or may provide protection commonprime rate chaed by major banks in this state.

onan all-risk basis, on such terms as the manager prescribes. (3) WTHDRAWAL FROM THE PROPERTYFUND. Any local gov

(c) Valuation basis. The fund may provide coverage on anernmentalnit may terminate its insurance in the property fund by
appropriate valuation basis including actualash value and amajority vote, and upon certifying such action to the manager the
replacementost, and may cover loss from the lack of use of @isurancein force in the fund shall terminate upon expiration of
reductionin theincome from property caused by perils insureghe policy unless the unit specifies an earlier date for termination.

against. In case of removair sale of properfythe board may terminate the
(d) Term of policy The manager may prescribe the tipegk  insuranceon that property without terminating its entire insurance
odsfor which coverage is to be provided. in the property fund.
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(4) INSURANCEOF PERSONALPROPERTY. All personalproperty property covered by insurance under this chapiey recovery
of thelocal governing unit is insured and premiums therefor musiss expenses shalbe paid into the property fund, but if the
be paid under this sectioexcept to the extent that coverage ismmountrecovered less expenses exceeds that paid out by the fund,
excludedby resolution under $05.02 (1) the difference shall be paid to the insured.
History: 1973 c. 17, 333 1979 c. 102221, 2007 a. 170 (2) CoLLECTION OF REINSURANCE. Themanager shall collect

) reinsurancadue and pay the amount collected into the property
605.23 Adjustment of losses. (1) PAYMENT FORLOSSES. fyn(.

Themanager shall determine within a reasonable time anptoss
insuredproperty owned by local governmental unit or for which (8) RIGHT OVERAGAINST 3RDPERSONS. The property fund may

theunit is liable and promptly certify the amount to the departme%rne other persons as additional persons protected under s.

- ) g ; 5.02 but unless it does so the fund shall have any right of recov
of administration, which shall issue a warrantiea property fund ery by subrogation or otherwise against such persons that a private

gﬁqy:ﬂ%?tﬁgﬁotsrg?:g;';rn;fa?&éggfg gr%\girr?t?ﬁg%;gtsg)r tnﬁsurerwoulq have and shall not lose such right because the gov
or (3) ernmentalunit protected has after commencendrihe coverage
: o waivedany right of recovery it would otherwise have had, or has

(2) APPRAISALIN CASEOF DISAGREEMENT. If there is disagree thereaftercontracted to assume the risk tigaheral law would
mentbetween the manager and the local governmental unit ahieplaced elsewhere.
theamount of the loss or damage to property covered byrtile  History: 1973 c. 17, 1979 c. 1025.236 (15) 2005 a. 253
erty fund, the amount shall be determined by appraisall upon th&hereis nothing in either chs. 604 or 605, or anywhere elseptbhibits the Fund
demandof the local governmental unit. The manager and tfin rountary contactng away sub, @) preectonisinsi St Local Gev
claimantshall each select a competent and disinterested appragsetvis. 2d 512748 N.W2d 476 07-1112
andnotify the other of the selection within 20 days ofdleenand.
If either partyfails to select an appraiser within the allotted timé305.30 Inadequacy of fund. If the property fund does not
the other party may request a court of record to appoint Aavesuficient assetso pay claims that are due, the secretary of
appraiser.The appraisers shall first seleat@mpetent and disin administratiorshall transfer from the general fund to the property
terestecimpire. If they do not agree on one within 15 déysp  fund an amountsuficient to pay the losses and shall pay the
eitherparty may request a judge of a court of record in the cou@gses. The property fund shall thereafter repay the general fund
in which the property is located to select a competent and disint8is amount and the secretary of admlnlstratlon shall transfer the
estedumpire and the judgghall do so promptly The appraisers amount as soon as there are assets in the property fund.
shall then appraise the loss and damage, stating separately thestory: 1973 c. 17,2003 a. 33

actualcash value or other applicable basis of valuatimhthe loss 0
. : ; 5.35 Loan to general fund. Onor before June 30, 1992,
g_rﬁdamage S[to t%ach ftem. If/_{he.%' fail to dagreeéhey Sht".’l” su?mltt %'é property fund s%all make a loan of $10,000,000 to the general
iférencesio the umpire. An Itemized award in writing ot any d. Interest shall accrue on the principai balénce at the average

8}: mg %gvuhrggj f\'/gﬂ:’gﬂdth; lrgsagigr]%ra?;lllge’gg;l]nae thrZizrgrOl%? earned by the state on its depositpublic depositories dur

i . age. PP SHd'the period of the loan. The general fund shall repay the loan
be paid by the party selecting that appraiser and other expensegTl’, 1, | instaliments of $2,000,000 principal plus accrued
appraisaland of the umpire shall be paid by the parties equa||¥nterest beginning on or before ’Juné 30 1995
~ (3) CONSIDERATIONSIN ASCERTAINING LOSS. The basic crite  History: 1991 a. 2691991 a. 26%. 1117gsupplement1993 a. 16
rion for ascertaining the amount of any loss to property uthiler  NOTE: Section 605.35 was partially vetoed by the Governor 991 Wiscon-

i is i i Act 269 sec. 1179, published April 30, 1992. The supplement tt991 Ws-
Chaipterls actual ngh Yalue‘ unlesg tTe p;opgrty ISI- !nsurEdf@nsinAct 269s.1117g published October19, 1992, shows s. 605.35 without the
replacementost. solescence and plans for demolition are 14¢ | veto markings. The supplement contains this [fatory note:

tors to be considered in determining actual cash value, andn an Opinion dated October 6, 199280 Atty. Gen. 327, Attorney General
replacementost shall not be paid if there galans for demolition JamesE. Doyle concluded that the Governds partial veto of SECTION 1117g
of the propert of Enrolled 1991 Senate Bill 483, which becani®91 Wisconsin Act 269 “did not

! p perty _ result in a complete and workable law” and “therefore, was invalid.”

History: 1973 c. 17,1979 c. 102221 Acting in its policy-board capacity under section 13.90 (1) of the statutes, the

Joint Committee on LegislativeOrganization directed the Legislative Refegnce

i ies. Bureau to publish this supplement t01991 Wisconsin Act 269 showing SEG
605.24 Recovery of |E)JSSES tfl,';om Othert p?rérllqes (1) Surm TION 11179 of the act as contained in Emlled 1991 Senate Bill 483 and without
BY ATTORNEY GENERAL. Upon the request of the managme the markings indicating a partial veto by Governor Tommy G. Thompson.
attorneygeneral may proceed in the courts of any jurisdiction toThe Govemots partial veto of sectiohl17gof 1991 Wsconsin Act 26@id not
recoverfrom any responsiblparty other than an insured or anyesultin a complete and workable lawThe partial veto, therefore, was invalid.

; ; ; : causehe Governds approval was not necessary for the bill to becomgthav
personusing or dealing with the property in the course of the p#ﬁ/alidity of the partial veto results in s. 605.35 being enforced as passed by the legis

son’semployment for the insured, for any loss or damage to amyire. 80 Atty. Gen. 327
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