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CHAPTER 973
SENTENCING

973.01  Bifurcatedsentence of imprisonment and extended supervision. 973.07  Failureto pay fine, fees, surctges, or costsr to comply with certain
973.013 Indeterminate sentence;i$onsin state prisons. communityservice work.
973.0135 Sentence for certain serious felonies; parole eligibility determination.973.075  Forfeiture of property derived from crime and certain vehicles.
973.014 Sentencef life imprisonment; parole eligibility determinaticextended 973.076  Forfeiture proceedings.
supervisioreligibility determination. 973.077  Burden of proof; liabilities.
973.015 Special disposition. 973.08  Records accompanying prisoner
973.017 Bifurcatedsentencegse of guidelines; consideration of aggravating an§73-09  Probation. B )
mitigating factors. 973.10  Control and supervision of probationers.
973.02  Place of imprisonment when none expressed. 973.11  Placements with volunteers in probation program.
973.03  Jail sentence. 973.12  Sentence of a repeater or persistent repeater
973.032 Sentence to intensive sanctions program. 973.125 Notice of lifetime supervision for serious sefenfders.

: - : 973.13  Excessive sentence, errors cured.
973.0335 Sentencing; restriction on possession of body armor . . L
973.035 Transfer to state—local shared correctional facilities. 973.135 Courtsto report convictions to thetate superintendent of public instruc

; ; ] N . tion.
973.04  Credit for imprisonment under earlier sentence for the same crime. 973.137 Courtsto report convictions to the department of transportation.

973.042 Child pornography surchge. 97314  Sent toh f ti
973.043 Drug ofender diversion surchge. 973'15 ngtgzgg ?errﬂgszs%a%%;ec on-
973.045 Crime victim and witness assistance surgbar 973.155 Sentence credit. '
973.046 Deoxyribonucleic acid analysis surchar 973.16  Time out.
973.047  Deoxyribonucleic acid analysis requirements. 973.17  Judgment against a corporation or limited liability company
973.048 Sex ofender reporting requirements. 973.176 Notice of restrictions.
973.049  Sentencing; restrictions on contact. 973.18  Notice of rights to appeal and representation.
973.05 Fines. 973.19  Motion to modify sentence.
973.055 Domestic abuse surclgs. 973.195 Sentence adjustment.
973.057 Global positioning system tracking surahper 973.198 Sentence adjustment; positive adjustment time.
973.06  Costs, fees, and surchas. 973.20  Restitution.
Cross-reference: See definitions in €967.02 8. For a Class H felonghe term of confinement in prison may

. o not exceed 3 years.
973.01 Bifurcated sentence of imprisonment and

e 9. For a Class | felonyhe term of confinement in prison may

extended supervision. (1) BIFURCATED SENTENCEREQUIRED. o+ os vand one year and 6 months.
Except as provided in su{8), whenever a coudgentences a per . .
sonto imprisonment in the Wconsin state prisons for a felony . 10: For any crime other than one of the following, the term
committedon or after December 31, 1999, or a misdemeaﬁconfmement in prison may not exceed 75% of the total length
committedon or after February 1, 2003, the court shall imposeP4 the bifurcated sentence:
bifurcatedsentence under this section. a. A felony specified in subds. to 9.

(2) STRUCTUREOF BIFURCATED SENTENCES. A bifurcated sen b. An attempt to commit a classified felony if the attempt is
tenceis a sentence that consists of a term of confinement in prigamishable under 839.32 (1) (intro.)
followed by a term of extended supervision und&02.113 The (c) Penalty enhancement.. Subject tdthe minimum period
total length of a bifurcated sentence equals the leafjthe term  of extended supervision required under. gy, the maximum
of confinement in prison plus the length of the term of extendggtm of confinement inprison specified in parb) may be
supervision. An order imposing a bifurcated sentence under thigcreasedy any applicable penalty enhancement statute. If the
sectionshall comply with all of the following: maximumterm of confinement in prison specified in @) is

(a) Total length of bifucated sentenceExcept as provided in increasedinder this paragraph, the total length of the bifurcated
par.(c), the total length of the bifurcated sentence may not excegshtencehat may be imposed is increased by the same amount.
the maximum period of imprisonment specified ir889.50 (3) 2. If more than one dhe following penalty enhancement stat
if the crime isa classified felonyor the maximum term of IMpAS | tasanply to a crime, the court shall apply them in the order listed
onmentprovided by statute for the crime, if the crime is not & clag, «.5\cyjating the maximum term of imprisonment for that crime:

sified felony, plus additional imprisonment authorized by any .
aoplicablepenalty enhancement statutes. a. Section®39.621939.632939.635 939.645946.42 (4)
pplcabiepsnaty enna Il staties 961.46 and961.49

(b) Confinement portion of bifaated sentenceThe portion )
of the bifurcated sentence that imposes a term of confinement in 0. Sectior839.63
prisonmay not be less than one year and, except as provided in parc. Sectiorf39.62 (1)or 961.48
(c), is subject to whichever of the following limits is applicable: (d) Minimum and maximum term of extended supervisite.

1. For a Class B felonghe term of confinement in prison mayterm of extended supervision may not be less than 25% of the

not exceed 40 years. lengthof the term of confinement in prison imposed under(par

3. For a Class C felonshe term of confinement in prison may_and,_fo_r a_classifi_ed felonyis subject to whichever of the follew
notexceed 25 years. ing limits is applicable:

4. For a Class D felonyhe term of confinement in prison may 1. For a Class B felonyhe term of extended supervision may
not exceed 15 years. not exceed 20 years.

5. For a Class E felonyhe termof confinement in prison may 2. For a Class C felopthe term of extended supervision may
not exceed 10 years. notexceed 15 years.

6m. Fora Class F felonythe term of confinement in prison 3. For a Class D felonyhe term of extended supervision may
may not exceed 7 years and 6 months. not exceed 10 years.

7. For a Class G felonthe term of confinement in prison may 4. For a Class E, Br G felony the term of extended supervi
not exceed 5 years. sionmay not exceed 5 years.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2011/973.01
https://docs.legis.wisconsin.gov/document/statutes/2011/973.013
https://docs.legis.wisconsin.gov/document/statutes/2011/973.0135
https://docs.legis.wisconsin.gov/document/statutes/2011/973.014
https://docs.legis.wisconsin.gov/document/statutes/2011/973.015
https://docs.legis.wisconsin.gov/document/statutes/2011/973.017
https://docs.legis.wisconsin.gov/document/statutes/2011/973.02
https://docs.legis.wisconsin.gov/document/statutes/2011/973.03
https://docs.legis.wisconsin.gov/document/statutes/2011/973.032
https://docs.legis.wisconsin.gov/document/statutes/2011/973.0335
https://docs.legis.wisconsin.gov/document/statutes/2011/973.035
https://docs.legis.wisconsin.gov/document/statutes/2011/973.04
https://docs.legis.wisconsin.gov/document/statutes/2011/973.042
https://docs.legis.wisconsin.gov/document/statutes/2011/973.043
https://docs.legis.wisconsin.gov/document/statutes/2011/973.045
https://docs.legis.wisconsin.gov/document/statutes/2011/973.046
https://docs.legis.wisconsin.gov/document/statutes/2011/973.047
https://docs.legis.wisconsin.gov/document/statutes/2011/973.048
https://docs.legis.wisconsin.gov/document/statutes/2011/973.049
https://docs.legis.wisconsin.gov/document/statutes/2011/973.05
https://docs.legis.wisconsin.gov/document/statutes/2011/973.055
https://docs.legis.wisconsin.gov/document/statutes/2011/973.057
https://docs.legis.wisconsin.gov/document/statutes/2011/973.06
https://docs.legis.wisconsin.gov/document/statutes/2011/973.07
https://docs.legis.wisconsin.gov/document/statutes/2011/973.075
https://docs.legis.wisconsin.gov/document/statutes/2011/973.076
https://docs.legis.wisconsin.gov/document/statutes/2011/973.077
https://docs.legis.wisconsin.gov/document/statutes/2011/973.08
https://docs.legis.wisconsin.gov/document/statutes/2011/973.09
https://docs.legis.wisconsin.gov/document/statutes/2011/973.10
https://docs.legis.wisconsin.gov/document/statutes/2011/973.11
https://docs.legis.wisconsin.gov/document/statutes/2011/973.12
https://docs.legis.wisconsin.gov/document/statutes/2011/973.125
https://docs.legis.wisconsin.gov/document/statutes/2011/973.13
https://docs.legis.wisconsin.gov/document/statutes/2011/973.135
https://docs.legis.wisconsin.gov/document/statutes/2011/973.137
https://docs.legis.wisconsin.gov/document/statutes/2011/973.14
https://docs.legis.wisconsin.gov/document/statutes/2011/973.15
https://docs.legis.wisconsin.gov/document/statutes/2011/973.155
https://docs.legis.wisconsin.gov/document/statutes/2011/973.16
https://docs.legis.wisconsin.gov/document/statutes/2011/973.17
https://docs.legis.wisconsin.gov/document/statutes/2011/973.176
https://docs.legis.wisconsin.gov/document/statutes/2011/973.18
https://docs.legis.wisconsin.gov/document/statutes/2011/973.19
https://docs.legis.wisconsin.gov/document/statutes/2011/973.195
https://docs.legis.wisconsin.gov/document/statutes/2011/973.198
https://docs.legis.wisconsin.gov/document/statutes/2011/973.20
https://docs.legis.wisconsin.gov/document/statutes/967.02
https://docs.legis.wisconsin.gov/document/statutes/2011/973.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/302.113
https://docs.legis.wisconsin.gov/document/statutes/2011/973.01(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/939.50(3)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.01(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.01(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/973.01(2)(b)9.
https://docs.legis.wisconsin.gov/document/statutes/2011/939.32(1)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.01(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.01(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.01(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2011/939.621
https://docs.legis.wisconsin.gov/document/statutes/2011/939.632
https://docs.legis.wisconsin.gov/document/statutes/2011/939.635
https://docs.legis.wisconsin.gov/document/statutes/2011/939.645
https://docs.legis.wisconsin.gov/document/statutes/2011/946.42(4)
https://docs.legis.wisconsin.gov/document/statutes/2011/961.46
https://docs.legis.wisconsin.gov/document/statutes/2011/961.49
https://docs.legis.wisconsin.gov/document/statutes/2011/939.63
https://docs.legis.wisconsin.gov/document/statutes/2011/939.62(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/961.48
https://docs.legis.wisconsin.gov/document/statutes/2011/973.01(2)(b)

973.01 SENTENCING Updated 11-12Wis. Stats. Database 2

5. For a Class H felonyhe term of extended supervision may (b) The courts explanation under paf@) 3. of a persors

not exceed 3 years. potentialperiod of extended supervision does not create a right to
6. For a Class | felonghe term of extended supervision may minimum period of extended supervision.
notexceed 2 years. History: 1997 a. 2832001 a. 1022003 a. 332005 a. 2772007 a. 16, 226, 2009

. . a.28 2011 a. 3882
(3) NOT APPLICABLE TO LIFE SENTENCES. If a person Is belng While an ofender must meet the eligibility requirements of s. 302.045 (2) to-partic
sentencedor a felony that is punishable tife imprisonment, he ipatein the challenge incarceration program, the trial court must, pursuant to sub.

or she is not subject to this section but shall be sentenced und ﬁ'gg;’;ﬁ;g;g“t:gﬁ” gigﬂ”g‘fééﬁgg%‘,"&%% P{ggg’g@@;ﬁg;@i{g'ggf its

973.014(19). N.W.2d 112, 00-2864

(39) EARNED RELEASEPROGRAMELIGIBILITY. Whenimposing The exercise of sentencing discretion requires the court to exisaégcretion

) g . ; té)&eate a sentence within ttenge provided by the legislature that reflects the cir
abifurcated sentence under this section on a person convicted @stancesf the situation and the particular characteristics obffender The

a crime other than a crime specified in &40 or s.948.02  courtmust consider the gravity of tiefense, the dénders character and the pub

lic's need for protection. The weight given to any factor is left térihlecourts dis
948.025 948.03 948.05 948.051 948.055 948.06 948.07 (;retion. Statgv. Stelele,2001 v\\/l\lllgApg“iGOMB \);\Is. 2d I744 632 N.WuZd :Il|2,

948.075 948.08 948.085 or 948.095 the court shallas part of 0o-2864
the exercise of its sentencing discretion, decide whether the perf a defendant makes a fraudulent representation to the court, which the court

sonbeing sentenced is eligible meligible to participate in the ac%epti:j”g re'ti)‘lfs upon if& 9?““”9 atsgmencebthe court maﬁgﬂm? the Segttergce
- void, an ouble jeopardy does not bar a subsequigctigased sentence. ate v
earnedelease program under3)2.05 (3)during the term of €on  jones2002 Wi App 208257 Ws. 2d. 163650 N.W2d 844 012969

finementin prison portion of the bifurcated sentence. A courtmay in specific circumstances, consider credit for time spent in presen
tencecustody as a factor in determining an appropriate sentence. Because the length

(3m) CHALLENGE, INCARCERATION PROGRAM EL'G',B|L|TY' of the defendarg’presentence custodyeafted the time the defendant would actually
Whenimposing a bifurcated sentence under this section on a pgendin prison and the expectéttarceration term impacted the circuit caigoal
sonconvicted of a crime other than a crime specified irodb. thatthe defendant receiveex ofender treatment in an institutional setting while not
Or'5.048 07 948.025948.03 948.05.948 051 948 055,043 06 [STANBNCrcereed bnger e wmgccssan o eceie eaent, pesenence
948.07 948.075948.08 948.085 0r948.095 the court shall, as 281, 653 N.w2d 280 01-1434
partof the exercise of its sentencing discretion, decide whetteer Previouslyexisting rules governing seniencing discretion are not unconstitutional
personbeing sentenced is eligible or ineligitite the challenge H6s p5a wis. 24 473663 N W2d 284 010081 - ’ PP
incarcerationprogram under $302.045during the term of con  Sub.(2) (c)does not authorize a sentencing court to impose any portion of a penalty
i i i i i enhancens extended supervision. Stat®olk, pp 274 s. 4
finementin prison portion of the bifurcated sentence. 652N o e o(i—(:js342 ision. Statslotk, 2002 WI App 274258 Ws. 2d 584

(4) No GOOD TIME; EXTENSION OR REDUCTION OF TERM OF Events subsequent to sentencing and relatimghabilitation do not constitute a

i sentencing factor justifying sentence modification. Sta@hampion Wi

IMPRISONMENT. A person sentenced to a bifurcated sentence unger ing factor justifyi dification. Ste@h@mpion2002

. f . ; p 267, 258 Wis. 2d 781654 N.W2d 242 01-1894
sub.(1) shall serve the term of confinement in prison portion &pDespitethefailure to object, a defendant may be entitled to resentencing if the sen

the sentenceavithout reduction for good behavioiThe term of tencewas afected by a trial coureliance on an improper factoBtate vGroth,

confinementin prison portion is subject to extension under 2002WI App 299 258 Ws. 2d 889655 N.W2d 163 01-3000 .
P P ! When a statutory definition is available that provides a defendant witbiesotf

302.113(3) and, if applicable, to reduction undeB62.045 (3m) | giiceas to the expected course of conduct and an ascertainable standard for enforce
302.05(3) (c) 2. 4.302.11.3 (9g) 973.195 (1r)or973.198 ment,the condition of extended supervision is not unconstitutionally vague. Fhe def

inition of “dating relationship” in s. 813.12 (1) (ag) 1. providedappellant an objec
. (5) EXTEN_DED SUPERVISIONCONDITIONS. Whenever the court tive standard e?nd adequat% notice of wh(er)1 (a%)ondﬁ’tion ap;ﬁi%’?:bﬂﬁted heg to
imposesa bifurcated sentence under s(b), the court may introduceany person she was “dating” to her supervising agent. \Skatenig,2003
imposeconditions upon the term of extended supervision. ~ WI App 12 259 Ws. 2d 833656 N.W2d 499 02-1076

. . Calculationof confinement and extended supervision for the presumptive mini
(6) No pParoLE. A person serving a bifurcated sentencgum for unclassified felonies under tisisction prior to February 1, 2003 amend

imposedunder sub(1) is not eligible for release on paralader omzenézagrf discussed. StateGole,2003WI 59, 262 Ws. 2d 167663 N.W2d 700

thatsentence. Resentencingn convictions that remain intact aftere or more counts in a multi-
(7) NO DISCHARGE. The department of corrections may nocr?untcastlal izvacated is Inot always refquritgad. V\llhen the vacated count do&s:norgaf
; ; ; ; the overall dispositional structure of thariginal sentence, resentencing on the
dischargea person WhO.IS. servm.g a bifurcatehtence from cus remainingcounts is unnecessargtate vChurch,2003 WI 74262 Ws. 2d 678665
tody, controland supervision until the person has served the entir@.2d 141 01-3100
bifurcatedsentence. Subs.(2) and (5) prohibit confinement in any facility as a condition of extended
. supervision. Absent express authoritg trial court cannot order confinement as a
(8) EXPLANATION OF SENTENCE. (a) When a court imposes a conditionof extended supervision. Statdarson,2003 WI App 235268 Wis. 2d
bifurcatedsentence under this section it shall explain in writing alﬁi 672 T:}-/W2g 322 03—2019 93062 is not Subiect to bifurcat < t 1o be added
; ; . enalty enhancer under s. 939.62 is not subject to bifurcation, nor is it to be adde
of the foIIowmg to the person b_emg sentenced: to thg underlying term of imprisonment. Sta.téa]rcksorﬂom WI 29270 Ws. 2d
1. The total length of the bifurcated sentence. 113 676 N.W2d 872 02-0947
. . . . Sub.(3m) allows a sentencing court to determine not only whetldefendant is
2. The amount of time th_e person will serve in prison undgjgibe for the challenge incarceration program, but also to set a date of eligibility
the term of confinement in prison portion of the sentence.  within the term of confinement in prison. Statéehman2004 WI App 59270 Ws.
3. Th t of ti th ill dettended 2d 695 677 N.W2d 644 03-1269
- I'he amount of ume the person will spen enae Requisiteto a prima facie valid sentence is a statement by the trial judge detailing
supervision,assuming that the person does not commit any aietreasons for selecting the particular sentence imposed. Circuit courts shall: 1)
thatresults in the extension of the term of confinemerp!rison specifythe objectives of the sentence on the record and identify the general objectives
of greatest importance; 2) describe the facts relevant to those objectives and explain
under s302.113 (3) why the particular component padéthe sentence imposed advance the specified
4. That the amount of time the person must actually servediectivess) identify the factors that were considered in arvinhasentence and
. . indicatehow those factors fit the objectives and influence the decision. v
prisonmay be extended as provided unsl@02.113 (3)and that  jign. 2004 Wi 42 570 Ws. 2d 535678 N.w2d 197 01-0051
becausef extensions under 302.113(3) the person could serve The sentence imposed shall call for the minimum amount of custody or confine
i i i i mentconsistent with the protection tife public, the gravity of the fefse, and the
the entire bifurcated Sent_ence In p_rl50n. ) . rehabilitativeneeds of thepdefendant. Prr())bation shguld t% the disposition unless con
5. That the person will be subject to certain conditions whit@ementis necessary to protect the publie ofender needs correctional treatment
isj i i ailableonly in confinement, or it would unduly depreciate the seriousness of the
?hn releasg? extended sulﬁ)er\{lﬁlon’ and Lha_lt VIOI?tlondOI any Sffense. State vGallion,2004 W42, 270 Ws. 2d 535678 N.Ww2d 197 01-0051
osecondiuons may result In the person being returned to PriSOfiyne good character of a victim killed as the result of a crime is relevant to sentenc
asprovided under 302.11.3 (9) ing, but the court should not attempt to measure the relative value of thesvlfem’
: ol Although there may be circumstances in which the court could weigh the positive
. (ag) If th? POU” _prowdes under SL(BQ) that the person isli- contrib%tionaand W>(I)I’th of the victim in assessitige harm caused by t%e crirrlloe, it
gible to participate in the earned release proguafer s302.05  doesnot follow that there is a right to have a caumbsider that a victim was a terrible

(3)’ the court shall also inform the person of the provisions ofgg]l-rdoeor'ISOf society State vGallion,2004 WI 42270 Ws. 2d 535678 N.w2d 197

302.05(3) (c) A court, after giving consideration to the relevant sentencing factors, may give dis
(am) If the court provides under Smm) thatthe person is proportionateor controlling weight to a single factoBalancing the factors is for the

s B : trial court. Ordering a lengthy term sfipervision in order to enable the defendant
eligible for the challenge incarceration progratime court shall to pay a sizeable restitution amount did not violate the right to equal protection. State

alsoinform the person of the provisions 0f392.045 (3m) v. Longmire,2004 WI App 90272 Ws. 2d 759681 N.W2d 354 03-0300
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The defendant life expectangycoupled witha lengthy sentence, while perhapsantbefore imposing sentence. Stat€®rineas2009 WI App 28316 Ws. 2d 414
guaranteeinghat the defendant will spend the balance of his or her life in prison, do&6 N.W2d 206 07-1982
not have to be taken into consideratiortt®y circuit court. If the circuit court chooses A court may certainly tell a defendant what could happen ibhier extended
to consider a defendastlife expectancyit must explain, on the record, how the supervisioris revoked. But telling eefendant what will happen imperils the defen
defendant'dife expectancy fits into the sentencing objectives. St&ieenzel2004  dant'sdueprocess right to an impartial judge at a reconfinement hearing. State v
WI App 181 276 Ws. 2d 224688 N.W2d 224 03-2974 Goodson2009 WI App 107320 Wis. 2d 166771 N.W2d 385 08-2623
Consistentvith Lehman sub. (3g) allows aentencing court to determine whether A defendanhas a constitutional due process right not to be sentenced on the basis
adefendant is eligible for the earned release program aset todate of eligibility ~of raceor gender The defendant has the burden to prove that the circuit court actually
within the term of confinement in prison. Stat&Vhite,2004 WI App 237277 Ws.  reliedon race or gender in imposing its sentence. The standard of proof is clear and
2d 580 690 N.W2d 88Q 04-1211 convincingevidence. The defendant must provide evidence indicating that it is
A defendansg age is aecondary factor that the trial court miayt is not required highly probable or reasonably certain that the circuit court actually relied on race or
to, consider in fashioning an appropriate sentence. The trial court, if it considers agader when imposing its senten@ereasonable observer test is rejected. State v
determines whethéirshould carry any weight. StateDavis,2005 WI App 98281  Harris,2010 WI 79 326 Wis. 2d 685786 N.W2d 409 08-0810
Wis. 2d 118, 698 N.W2d 823 04-1163 Whenthe complaint and information incorrectly stated that a mandatory minimum
A condition of extended supervision need not directly relate to the defendasgntenceof five years in prison was requireghon conviction and throughout the
criminal conduct in theinderlying conviction. fial courts are granted broad discre entireproceedings the circuit court, thiate, and the defendant and defense counsel
tion in determiningconditions necessary for extended supervision subject only taadl thought that a five-year mandatory minimum applied, the erfiestafl the entire
standard of reasonableness and appropriateness determined by how well the chradieworkwithin which the defendant was prosecuted. The erfectafi the stats’
tion serves the dual goats supervision: 1) rehabilitation of the defendant, and 2¢hargingdecision, the defendastplea decision, communications arehotiations
protectionof astate or community interest. A condition of extended supervision thaith state, and the circuit cowstbasic assumptions as to the defendashtence,
the defendant maintain his child support payments rigasonable and appropriate. violating the defendarg’due process right to be sentenced upon accurate informa
Statev. Miller, 2005 W1 App 14, 283 Ws. 2d 465701 N.W2d 47 04-1406 tion. State vTravis,2012 WI App 46340 Ws. 2d 639813 N.W2d 702 11-0685
A condition of extended supervision and probation that the defendant have no com sentencing court did not violate the 4th amendment or Article 1, sylsetting
tactwith the drug community was not unconstitutionally overbroad or vague. Wheggondition of extended supervision tiaéibws any law enforcementfioler to search
thetrial court specifically told the defendant not be around any person when, orthe defendant person, vehicle, or residence for firearms, attang and without
in any place where, drugs are being possessed, used, or sotthdit®n was clear probable cause aeasonablesuspicion. While the condition that the circuit court
andgavefair notice of what a drug community is. Statdngueros 2005 WI App  imposedmay have impinged oconstitutional rights, it did not violate them as the
112, 282 Wis. 2d 445701 N.W2d 54 04-1701 . circuit court made aindividualized determination, pursuant to the ceuatithority
_ Whena person is beingentenced after revocation of extended supervision, discrgndersub. (5), that the condition was necessary based on the facts in tifohse
tion can exist without an explicit delineation of thieClearysentencing factors: 1) jng violence, threats, and a firearm. StatRewan2012 WI 60341 Wis. 2d 281
thegravity of the diense; (2) the character of tbiender; and (3) the need to protectg14N.w.2d 854 10-1398
thepublic. There must be an indication that the court considered those factors. Staie suggestion that dismissed ofj@s not be considered in sentencing is not rea
v. Jones2005 Wi App 259288 Ws. 2d 475707 N.W2d 876 05-0018_ sonable. It is better practice for the court to acknowledge and discuss dismissed
__A defendant who requests resentencing due to the circuitcosetof inaccurate  chargesif they are considered by the court, giving them appropriate weight and
information at the sentencing hearing must show tiwththe information was inac  gescribingtheir relationship to a defendaitharacteand behavioral pattern, or to
curateand that there was actual reliance, not prejudicial reliance, on the inaccuggigincidentthat serves as the basis for a plea. The defendant should be given an
informationby the court irthe sentencing. Once actual reliance on inaccurate infqg, ortunityto explain or dispute these chas. State.\Frey 2012 WI 99 Ws
mationis shown, the burden then shifts to the state to prove the error was harmlggg._’ 817 N.W2d 436 10-2801 ' ’ —
Statev. Tiepelman2006 WI 66 291 Wis. 2d 179717 N.W2d 1, 04-0914 In the context of interpreting plea lgains under contract laismissed chaes
Gallion does not require that theal court explain why it imposed three years agyq not have a static meaning. They are a product of the parties’ negotiations and they
opposed to one or two. Stateikiubertanz2006 W1 App 71291 Ws. 2d 751713 eanwhat the parties intend them to mean. The one exception is that a plea agree
N.W.2d 116, 05-1256 . . mentinvolving one or more dismissed cbas cannot limit what the judge may eon
Thattest of whether the statutory language is capable of being understood by I&gey ot sentencingSuch agreements are contrary to public politie term “dis
sonablywell-informed persons in two or morefeifent ways isidopted for sentence isqedoutright” should be discontinued. Insteaita bagains should pin down
constructiondisputes. As it looks for legislative intent when faétth an ambiguous whethera district attorney is agreeing not to proseculesmissed chae. State.v
}statu(}e,’g?heappellakl)t_e court shcl)uld Itook for the trial coer!;br;ter]rcr:ng |nter|1|t ¥vhen 't:r' v 2012 WI 99 Wis. 2d 817 N.W2d 436 10-2801
acedwith an ambiguous oral sentencing pronouncement. e appellate court i$ — e T ; .
requiredto determin%he trial courts sentengir?g intent from other partspg; the recor ruth—In-Sentencingomes to Wéconsin. Brennan & Latorraca. isVLaw June
including the judgment of conviction. itout more, the bald recital of a consecutive
sentencen the judgment of conviction is indidient to overcome the presumption
of a concurrent sentence. Stat©glesby2006 WI App 95292 Wis. 2d 716715
N.W.2d 727, 05-1565
Subs.(3g) and (3m) are not applicable to reconfinement under s.130@j(am). 973.013 Indeterminate sentence; W isconsin state

Statev. Hall, 2007 WI App 168304 Wis. 2d 504737 N.w2d 13 06-1439 ; ; : ; : ; :

Sub.(5) does not require a sentencing court to make an ability-to—pay determi {1SONS. (1) (a) If _'_mp”sonment in the WCOH_SIFI state prisons
tion when the court orders a contribution payment as a condition of extended-supd®f a term of years isnposed, the court may fix a term less than
sion. Neither the requirement that an ability-to-pay determinationamte when a * the prescribed maximum. The form of such sentence shall be sub

contributionsurchage is taxed against a defendant under s. 973.06 (1) or when a ci . s ; :
tribution surchage is imposed as a condition of probation under s. 973.09 (1x) appl%%’mt'a”yas follows: “You are hereby sentenced to thisttnsin

to sub. (5). State. Galvan,2007 WI App 173304 Ws. 2d 466736 N.Ww2d 890 ~ Stateprisons for an indeterminate termradt more than .... (the
06-2052 i i "

A fine that an dender has the ability to pay may satisfy sentencing objectives tl!;gaXImumas fixed by_the (_:Ol'lrt) years.
trial court hagound to be material and relevant to the particular defendant. A trial (b) Except as provided in 873.01 the sentence shall have the
court is not required to explain the reason for a specific amount of a fine, but sq8ffact of a sentence at hard labor for the maximum term fixed by

explanationof why the court imposes a fine is required. If the sentencing coygt . .
intendsto impose a fine, the court must determine at the time of sentencing Whe%ib? court, subject to the power of actual release from confinement

adefendant has the ability to pay a fine during the total sentence. The standardyfpparole by the department or pgrdon as provided by lawf
imposinga fine, which isart of the punishment, should require no less consideratitgl person is sentenced for a definite time for &nsk for which

of the defendarg’ability to pay than is required as part of an order of restituState . . .
v. Ramel,2007 W1 App 271306 Ws. 2d 654743 N.W2d 502 07-0355 the person may be sentenced under this section, the person is in

A defendant has a due process right to be sentenced based on accurate inforrri@'gaj effect sentenced as required by this section, said definite

Statev. Payette2008 WI App 106313 Wis. 2d 39 756 N.W2d 423 07-1192 # ¢ ; : :

Thecircuit court had thauthority to order the defendant to reimburse his mothéllme bemg t_he maxw_nym pe”Od' A d_efendant convicted of a
for forfeited bail his mother paid, either as restitutiom®r condition of extended Crime for which the minimum penalty is life shall be sentenced for
supervision. State vAgosto,2008 WI App 149314 Ws. 2d 385760 N.W2d 415 |ife.

06-2646 .

Sections302.1.3 (4), 973.01, and 973.15 establish that consecutive periods of (2) Uponthe recommendation of theepartment, the gover

extendedsupervisiorare to be served consecutivaiggregated into one continuous nor may, without the procedure required by &4, dischage

period,so that revocation of extended supervisioarst time allows revocation as i P
to all consecutivesentences. State@ollins,2008 WI App 163314 Ws. 2d 653 absolutely,or upon such conditions and restrictions and under

760N.W.2d 438 07-2580 suchlimitation as the governor thinks propany inmate com

Due process requires that vindictivenagainsta defendant for having success mjttedto the Wsconsin state prisons after he or she has served the
fully attacked his or her first conviction play no part in the sentence received after a .

newtrial. When a judge imposes a more severe sentence upon a defendant after AMEWMUM term of punishment prescribed by |aVY for theenge )
trial, the reasons for doing so must be freen a retaliatory motive. Because retalia for which he or she was sentenced, except that if the term was life
tory motives can be complex andfidifilt to prove, the U.S. Supreme Court has foun i

it necessary to presume an improper vindictive motive, which also applies whg rlsonment'S. Years must 6|apse after releas_e on pamle
defendants resentenced following a successful attackminvalid sentence. Hew extendedsupervision before such a recommendatiambe made
ever,the presumption stands only when a reasonable likelihogihdictiveness  to the governor The dischage has the &fct of an absolute or cen
exists. A new sentence that is longer than the original sentence that implements, ;

original dispositional scheme is not tainted by vindictiveness. St&auxdivant, dmonal pardon, respectlvely

2009WI App 5,316 Ws. 2d 197763 N.W2d 185 07-2508 (3) Femalepersons convicted of a felony may be committed

A sentencing court may consider undsat and unproven feinses andacts ; E ;
relatedto offenses for which the defendant has been acquitted. Sentencing counégrghe Taycheedah Correctional Institution uniéissy are subject

obligedto acquire full knowledge of the character and behavior pattern of the defet@d sub.(3m).

FuI.Iy Implementing futh-In-Sentencing. Hammer & Latorracais\W.aw Nov.
2.
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(3m) If a person who has not attained the age of 16 years i&n unambiguous sentence pronounced orally and recordie gentencing tran
sentencedo the Wsconsin state prisons, the department Sh@yiptcontrols over the written judgmeot conviction. State.\Perry 136 Ws. 2d

| th tai i ti | facili ed 401 N.W2d 748(1987).
placethe person at a juvenile correctional facility or a secur res'Thesentencing court does not abuse its discretion by considering a wittite’

dentialcare center for children and youth, unless the departme@iahtsand recommendations. Statdehnson158 Ws. 2d 458463 N.W2d 352(Ct.
determinesthat placement in an institution under392.01is  App. 1990).

appropriatebased)n the persos’prior record of adjustment ina Thep(imary factors to be considered' i'n exercising discretion in sentencing are: 1)
correctionalsetting, if any; the persa’present and potential the gravity of the dfense; 2) the rehabilitative needs of the defendant; and 3) the

: . . L arotectionof the public. State.\Paskel63 Ws. 2d 52471 N.W2d 55(1991).
vocationaland educational needs, interests and abilities; the a Ebueprocess does not require the presence of counsel at a presentence investigation

quacyand suitability of available facilities; the services and pronterviewof the defendant. StateRerez170 Ws. 2d 130487 N.W2d 630(Ct. App.
ceduresavailable for treatment of the persafthin the various 1992).

institutions;the protection of the public; and any otkensider ,Wgethefg Pafgfu'af f?Ct?f Wcii” ?e Zonstfidefded asa fgit%%gting or i%%?sum%
H epend on the particular detendant and case. mnpson S.

ationspromulgated by the department by rule. The_departmé‘)@ 493 N.W2d 729(Ct. App. 1992).

may not place any person under the age of 18 years in the-COrmegne ia courts possible consideration at sentencing of the defesdaigability

tional institution authorized in $801.16 (1n) This subsection in a more serious ense, although the jury convicted on a lesser includiesisé,
does not prec|ude the department from designatingad[”t was not errar State vMarhal, 172 Ws. 2d 491493 N.W2d 758(Ct. App. 1992).

correctional institution, other than the correctional institutioéesoaézzg;;‘iﬁgzgg}1;?)3’;‘; ifndpoﬂéjgis'\‘t'c\:"rii(ﬁf&éptf{aﬁzz Lpon sen
authorizedn s.301.16 (1n’) as a reception center for the persoﬂencing; all sentencing is under the standard for judicial discretion. \Stétbert,

anc_isubsequently transf_erring the persoajuvenile_ correctional 181Wis. 2d 333510 N.W2d 799(Ct. App. 1993).

facility or a secured residential care center for children and youth sentencing cournay consider a defendaniteligious beliefs and practices only
Sectior302.11and ch304 apply to allpersons placed in a juven”eif a reliable nexus exists between the defensianithinal conduct and those beliefs
correctionalfacility or a secured residential care center for-chif"dPractices. State Fuerst181 Ws. 2d 903512 N.W2d 243(Ct. App. 1994).

. f If an oral pronouncement is ambiguous, it is proper to look to the writtgment
drenand youth under this subsection. to ascertain a cougtintent in sentencing. An omission in the oral pronouncement

(4) If information under 972.15 (Zm)qas been provided in cancreate an ambiguitytate vLipke, 186 Ws. 2d 358521 N.W2d 444(Ct. App.

a presentence investigation report, the court shall consider tﬁ%)ders 973.013 [now sub. (1)], life imprisonment without parole is naipdion
informationwhen sentencing the defendant. Statev. Setagord187 Wis. 2d 339523 N.W2d 124(Ct. App. 1994). '

a. 3H7|sltgr)l/3 189'[;?5(:1%%1393 59%313%1'3327(221?759%923%ifg? 1199533 aa ) jgﬁggg A trial courtin exercising sentencing discretion is not prohibited from entertaining
a 271997 a 28,’;’2001 a.lﬁlda 2005 a. 344 ' ’ ’ generalpredispositions based on experience, but the jedgedispositions may

never be so specifias to ignore the particular circumstances of the individual

The sentencing judge shall state for the recordhépresence of the defendant, _
thereasondor selecting the particular sentence imposedf tie sentencing judge offender. State vOgden,199 Ws. 2d 566544 N.W2d 574(1996),94-1485

considerst in the interest of the defendamit to state reasons in the presence of the A defendant who requests resentencing must show that specific information was
defendantshallprepare a statement for transmission to the reviewing court as p&dccurate and that the court relied on it. When facts stated in a presentence report
of the record. McCleary.\Btate 49 Ws. 2d 263182 N.W2d 512(1971). arenot challenged at sentencing, the sentencing judge may appropeiztslger
It was not a denial of equal protection to sentence a defendant to 4 years’ imprid3#m- State vMosley 201 Ws. 2d 36547 N.W2d 806(Ct. App. 1996)95-1340
ment,although other persons involvead, minors, received lesser or no punishment. A court must consider 3 primafgctors in exercising discretion in sentencing: 1)
Statev. Schilz,50 Wis. 2d 395184 N.W2d 134(1971). the gravity of the dénse; 2) the character of théesfder; and 3) thaeed to protect
An abuse of discretion, as it relates to sentencing procedures, will be found dAgpublic. Remorse is an additional factor that may be considered. .Statdgers,
if there is no rationabasisfor the imposition of the sentence or the rationale is na203Ws. 2d 83552 N.W2d 123(Ct. App. 1996)95-2570 For enumeration of other
articulatedin, or inferable from, the record, or if discretion is exercimethe basis additionalfactors that may be considersée State.\Barnes203 Ws. 2d 132552
of clearly irrelevant or improper factors. DavisState52 Ws. 2d 697190N.W.2d ~ N.W.2d 857 (Ct. App. 1996)95-1831
890(1971). ) o ) ) A defendant is automatically prejudiced when the prosecutor materially and sub
Theseriousness of thefefise is a proper criteridor imposing a maximum sen  stantiallybreaches a plea agreement. New sentencing is requiredv. Statth,207
tence. While warehousing dangerous individuals is not the sole purpose for imposings. 2d 258 558 N.W2d 379(1997),94-3364

long prison terms, it is a legitimate factor for a trial court to consiBestian vState, When resentencin : : :
g a defendant, a court should consider all information relevant
54 Wis. 2d 240194 N.W2d 687(1972). abouta defendant, including informatiorot existing or not known when sentence

A prison sentence is reduced to reflect days of pretrial incarceration @imitty  \y4sfirst passed. State Carter208 Ws. 2d 142560 N.W2d 256(1997),94-2001
the defendant waanable to raise bail because of indigenajlkins v. State56 Ws. A marital relationship between a caserosecutor and the presentence report

20628 225 N.W2d 492(1975). writer was suficient to drawthe objectivity of the report into question. It was error

A defendans change in attitude or rehabilitative progress subsequsantene : f
ing is afactor to be considered in determining parole but is not a proper considera .%t%sgtgliel’;hfzreport. StateSuchocki208 Ws. 2d 509561 N.W2d 332(Ct. App.

uponwhich a trial court might base a reduction of sentence. Statgenschf9Wis. / . . . .

2d 467,230 N.W2d 665(1975). Evidenceof unproven denses involving the defendant my be considered in sen
Althoughevidence concemning incidents of sexual activity abroad was relevantiggcingdecisions, as the court must consider whether the dsiareisolated act or

to defendang character and admissible at the sentencing hearing, the trial cdR@ftof a pattern of conduct. StateRisher211 Wis. 2d 665565 N.W2d 565(Ct.

abusedts discretion by punishing the defendant not only for the crime of which H&p. 1997)96-1764 ) o .

stoodconvicted, but for the events that occurred outsidke®isin, as indicated by A defendant agument that his sentence was excessive in relation to other sen

thefact that both sentencing hearings were devotgeliato these foreign incidents. tencesfor similar crimes committed in the same county was without merit. There is

Rosadov. State,70 Wis. 2d 280234 N.W2d 69(1975). no requirement that persons convicted of simildemses must receive similar sen
Thetrial court exceeded its jurisdiction by specifying conditions of incarceratiofences. State Lechner217 Ws. 2d 392576 N.Ww2d 912(1998),96-2830
Statev. Gibbons,71 Wis. 2d 94237 N.W2d 33(1976). Thata conviction followed aAlford plea did not prevent requiring the defendant,

A pleabaigain agreement by law enforcemerftaidls not to reveal relevant and asa condition, to complete a treatment program that required acknowledgpan
pertinentinformationto the sentencing judge was unenforceable as being agaisdiility for the crime which resulted the conviction. The imposition of the condition
public policy. Grant v State,73 Ws. 2d 441243 N.W2d 186(1976). did not violate thedefendang due process rights. There is nothing inherent in an

Chronicoffensesf theft by fraud by promising to marry several persons providediiford plea thagives a defendant any rights as to punishment. State exaee W
a rational basis for a lengthy sentence. Lamb@&tate73 Wis. 2d 590243 N.W2d  v. Schwarz219 Wis. 2d 615579 N.W2d 698(1998),96-2441
524(1976). Whena victim's criminal record supports a defendantersion of a crime, the

A sentencing judge does not deny due process by considering pending crimgmavity of which crime is a sentencing facttite criminal record should be admitted
chargesn determining a sentence. The scope of judicial inquigr to sentencing asevidence at the defendangentencingearing. State.\Bpears227 Ws. 2d 495
is discussed. Handel 8tate 74 Wis. 2d 699247 N.W2d 71 (1976). 596 N.W.2d 375(1999),97-0536

A defendans refusal to name accomplices was properly considered by the senPropersentencing discretion can exist without delineation of sentencing factors;
tencing judge. Becauséhe defendant had pleaded guilty to the crime, selfwhatis required is consideration of the sentencing factors (see the muteders)
incriminationwould not have resulted from the requested cooperation. Holmeswhenthe same judge presides at sentencing after probation revocation erigithe

State,76 Ws. 2d 259251 N.w2d 56(1977). nal sentencing, the judge does not have to restate the reasons supporting the original
Courtsmay correct formal or clerical errors or an illegal sentence at any timgentencingwhich is implicitly adopted. StateWegner2000 WI App 231239 Wis.
Kruegerv. State 86 Wis. 2d 435272 N.W2d 847(1979). 2d 96, 619 N.w2d 289 99-3079
Thedouble jeopardy clause did not bar prosecuticanchage after it was consid It is entirely reasonable thatcompetency examination designed to address a
eredas evidence of character in sentencing the defendant on a prior unrelated conéifendant'sability to understand the proceedings and assist counsel maddisss
tion. State vJackson110 Ws. 2d 548329 N.W2d 182(1983). issues of future dangerousness, which a court may reasaoaliger when gauging

Increasinga sentence following the vacation of agaéned for no contest plea did the need for public protection in setting a sentence. St&kagoski2001 WI App
not violate due process. The test for judicial vindictiveness is discussed. .Statél\2, 244 Ws. 2d 49629 N.W2d 5Q 00-1586
Stubbendick110 Ws. 2d 693329 N.W2d 399(1983). Spearsdoes not stand for the proposition that a defendantahagntencing, pres
An 80-year sentence for a first-time sexuéondler was not aabuse of discke  entany and all evidence that he or she wishes to present. .JRateinson2001 WI
tion. State vCurbello-Rodriguezl19 Ws. 2d 414351 N.W2d 758(Ct. App. 1984). App 127,246 Ws. 2d 180629 N.W2d 810 00-1170
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Whena plea agreement indicates that a recommendation was to be for concurrenf{4) |f a prior conviction is being considered as being covered

sentencesnd consecutive sentences were recommended, without correction a}gdersub.(l) (b) 4.as comparable toa felospecified under sub.

sentencinghearing, there is a material and substantial breach of the agreement. L . .
Absentan objection, the right to directly appeal is waived and the defendant is entifidd (D) 1, 2. or3., the convictiormay be counted as a prior convic

to a remedy for the breach only if there wasfewtive assistance of counsel, the rem tion under sub(l) (a) onIy if the court determines, beyond a-rea

edy for which isallowing the withdrawal of the plea or specific performance of th f : ; E
agreement State vHoward 2001 W1 App 137246 Ws. 2d 475630 N.W2d 244 Sonabledoubt, that the violation relating to that conviction would

00-2046 constitutea felony specified under sud) (b) 1, 2. or 3. if com-
The exercise of sentencing discretion requires the court to exercise its discrefipitted by an adult in this state.

to create a sentence within ttenge provided by the legislature that reflects the cir ; . 3

cumstancesf the situation and the particular characteristics obffender The zogllsg)_r{bglz%%% 2 11%483 1995 a. 4481997 a. 219283 295 1999 a. 37188

courtmust consider the gravity of tléfense, the dénders character and the pub

lic's need for protection. The weight given to any factor is left tartalecourts dis . . R

cretion. Statev. Steele 2001 WI App 160246 Ws. 2d 744632 Nwad 112, 973.014 Sentence of life imprisonment; parole eligibil -

00-2864 %é determination; extended supervision eligibility

In sentencing aftgurobation revocation, if the judge did not preside at the origin . . : .
sentencingthe judge must be able to rely upon the entire record, including comme termination. (1) Except as prowded n Su@)’ when a court

atthe first sentencing. When the record at the second sentencing reflected ne recégitences person tdife imprisonment for a crime committed on
tion by the second judge of trial testimotiye presentence investigation report, orgr after Ju|y 1, 1988, but before December 31, 1999, the court shall

thetrial judges comments on the severity of théeake, the sentence could not stand L . 8 .
Statev. {?egnoldszooz W1 App 15249 %S_ 2d 798640 N.W2d 140 01-0498 makea parole eligibility determination regarding the person and

A courts correction of an invalid sentence by increasing the punishment does @00se one of the following options:
constitute double jeopardy; the initial sentence being invillidsecond sentence is ; i
theonly valid sentence imposed. An increased sentence is permissible at resentenc(a) The person _IS e!lg_lble for parole unde8®4.06 (1)
ing only when it is based upordasire to implement the original dispositional scheme  (b) The person is eligible for parole on a date set by the court.

from the firstsentencing and when the initial conviction and sentence are invalid, g, der this paragraph the court may set any later date than that
resentencingourt has no new information or newly known information, and the 4

resentencingourt seeks to impose a greater sentence. Steltn, 2002 Wi App  Providedin s.304.06 (1) but may not set a date that occurs before

154,256 Ws. 2d 285647 N.W2d 405 01-2398 the earliest possible parole eligibility date as calculated under s.
In fixing a sentence within statutoliynits, the judge may consider the defendant’ 304.06(1).
falsetestimony observed ke judge during trial. United StatesGrayson438 U.S.

41(1978). (c) The person isiot eligible for parole. This paragraph
The Lodestar of Personal Responsihilirennan. 88 MLR 365 (2004). appliesonly if the court sentences a person for a crime committed
Appellate sentence revievi976 WLR 655. (1983). on or after August 31, 1995, but before December 31, 1999.

. . . (1g) (a) Except as provided in suf?), when a coursen

973.0135 Sentence for certain serious felonies; parole tencesa person to life imprisonment for a crime committed on or

eligibility determination. (1) In this section: after December 31, 1999, the court shall make an extended super

(a) “Prior offender” means aerson who meets all of the fol vision eligibility date determination regardintipe person and
lowing conditions: chooseone of the following options:

1. The person has been convicted of a serious felony on at 1. The person is eligible for release to extended supervision
leastone separate occasion at ainye preceding the serious{el after serving 20 years.

ony for which he or she is being sentenced. 2. The person is eligible for release to extended supervision
2. The persos’conviction under subd. remains ofecord on a date set by the court. Under this subdivision, the court may
and unreversed. setany later date than that provided in subdbut may not set
3. As a result of theonviction under subd.., the person was datethat occurs before the earliest possible date under $ubd.
sentencedo more than one year of imprisonment. 3. The person is not eligible for release to extended supervi
(b) “Serious felony” means any of the following: sion.

1. Any felony under s961.41 (1) (1m)or (1x) if the felony ~(b) When sentencing a person to life imprisonment under par
is punishable by a maximum prison term of 30 years or more.(8). the court shall inform the person of the provisions of s.
2. Any felony under 940.09 (1) 1999 stats., 943.23 (1m) 302-114(3)and the procedure for petitioning unde3@2.114 (5)
or(1r), 1999 stats., §48.35 (1) (bpr(c), 1999 stats., or 848.36 ©' release to extended supervision. .
1999 stats., $.940.01 940.02 940.03 940.05 940.09 (1c) (c) A person sentenced to life imprisonment under (pas
940.16 940.19 (5) 940.195 (5) 940.21 940.225 (1)or (2), noteligible for release on parole.
940.305 940.31 941.327 (2) (b) 4.943.02 943.10 (2)943.23 (2) When a court sentences a person to life imprisonment
(1g), 943.32 (2)946.43 (1m)948.02 (1)or (2), 948.025948.03 unders.939.62 (2m) (c)the court shall provide that the sentence
(2) (a)or (c), 948.05 948.05] 948.06 948.07 948.075948.08  is without the possibility of parole or extended supervision.

or 948.30 (2) History: 1987 a. 4121989 a. 311993 a. 2891995 a. 481997 a. 283326 1999
L . a.32
3. The solicitation, conspiracy or attempt, unde®39.39 The constitutionality of this section is upheld. StatBarrell, 167 Ws. 2d 749
939.310r 939.32 to commit a Class A felony 482 N.W2d 883(1992).

: ; Thedenial of presentenamnfinement credit when parole was established under
4. A crime _at any t'me under federal law or the Iavy of anéﬁb.(z) [now sub. (2) (b)] was constitutional. Stat€hapmanl75 Ws. 2d 231
otherstate orprior to April 21, 1994, under the law of this stat@goN.w.2d 223(Ct. App. 1993).

thatis comparable to a crime specified in subd?2. or 3. Sub.(1) (b) [now sub. (2) (b)] allows a circuit court to impose a parole eligibility
. . datebeyond a defendastexpected lifetime. State 8etagord211 Ws. 2d 397565
(2) Exceptas provided in sulf3), when a court sentences a w.2d506(1997),95-0207

prior offender to imprisonment ia state prison for a serious-fel A trial court sentencing a defendant under sub. (1) (b) [now sub. (2xg)tising
n mmi nor r April 21. 1 fore D mber its discretion, may or may not give credit for presentence incarceration. State v
glyfggg rt]ted on o r? fhe E ’I 9£|3_byt:_|l_)e cé e Decembe Seeley212 Ws. 2d 75567 N.W2d 897(Ct. App. 1997)96-1939
» 1999, the court shall makeparole eligibility determination ™ paroleeligibility is not a statutorily oconstitutionally necessary component of a
regardingthe person and choose one of the following options:valid plea colloguy in a case in which a life sentence’is imposed. SEege,225

(@) The person is eligible for parole unded®4.06 (1) Wis. 2d 702594 N.W2d 388(Ct. App. 1999)97-3217

(b) The person is eligible for parole on a date set by the coy$3 015 Special disposition. (1) (a) Subject to pafb) and
Under this paragraph, the court may not set a date that ocCHigeptas provided in patc), whena person is under the age of
before the earliest possible parole eligibility date as calculated 5t the time of the commission of affesise for which the person
unders.304.06 (1)and may not set date that occurs later thanhasbeen foundyuilty in a court for violation of a law for which

two-thirdsof the sentence imposed for the felony the maximum period of imprisonment is 6 yeardass, the court
(3) A person is not subject to this section if the cursenibus may order at the time of sentencing that the record be expunged
felony is punishable by life imprisonment. uponsuccessful completion of the sentence if the court determines
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the person will benefit and society will not be harmed by dhés (c) The fact that thperson committed the crime for the benefit
position. This subsection does not apply to information mairof, at the direction of, or in associatiaith any criminal gang, as
tainedby the department of transportation regarding a convictiatefinedin s.939.22 (9) with the specific intent to promote, fur
that is required to be included in a record kept und®$%23 (2) ther,or assist in any criminal conduct by criminal gang members,
(a). asdefined in $939.22 (99)

(b) The court shall order at the time of sentencing that the (d) The fact that the person committed the felony wivger
recordbe expunged upon successful completion of the senteing a vest or other garment designed, redesigned, or adapted
if the ofense was a violation of 842.08 (2) (b)(c), or(d), and preventbullets from penetrating the garment.
the person was under the ageld when he or she committed it. () 1. Subject to sub@., the fact that the person committed

(c) No court may order that a record of a conviction for any ttie felony with the intent to influenaie policy of a governmental
the following be expunged: unit or to punish a governmental unit for a prior policy decision,

1. A Class H felonyif the person has, in his or H#etime, if any of the following circumstances also applies to the felony
beenconvicted of a prior felony t#nse, or if the felony is@o- committedby the person:
lent offense, aslefined in s301.048 (2) (bm)or is a violation of a. The person caused bodily harm, great bodily harm, or death
$.940.32 948.03 (2)or (3), or948.095 to another

2. A Class | felonyif the person has, in his or her lifetime, b. The person caused damage to the propérayother and
beenconvicted of a prior felony ténse, or if the felony is@o-  the total property damaged is reduced in vahye$25,000 or
lent offense, aslefined in s301.048 (2) (bm)or is a violation of more. For the purposes of this suldd b, property is reduced in

$.948.23 (1) (a) valueby the amount that would cost either to repair or to replace
(2) A person has successfully completed skatence if the it, whichever is less.
personhas nobeen convicted of a subsequerfenée and, if on c. The person used force or violence or the threat of farce

probation,the probation has not been revoked and the probation@lence.

has satisfied the conditions of probation. Upon successful 2, a. In this subdivision, “labor dispute” includes any contro
completionof the sentencthe detaining or probationary authorityversy concerningerms, tenure, or conditions of employment or
shallissue a certificate of disclggrwhich shall be forwarded to concerningthe association or representation of persons in-nego
the court of record and which shall have tHeafof expunging tiating, fixing, maintaining, changing, or seeking to arrange terms
the record. If the persohas been imprisoned, the detainingr conditions of employment, regardless of whether the disputants
authorityshall also forward a copy of the certificate of disgear standin the proximate relation of employer and employee.

toHt_h:a de?g;émeggtigm 185105 1975 ¢. 1991983 &, 5191991 &, 189 b. Subdivisionl. does not apply to conduct arising out of or
Istory: C. C. . ) C. a. a. H : H H
2003 a. 3350, 320, 2000 a. 282011 4. 268 in connection with a labor dispute.
Forfeituresmay not be expunged undaib. (1). State.WMichaels,142 Ws. 2d (4) AGGRAVATING FACTORS; SERIOUS SEX CRIMES COMMITTED
172,417 N.w2d 415(Ct. App. 1987). _ - WHILE INFECTEDWITH CERTAIN DISEASES. (@) In this subsection:
An expunged conviction is not admissible to attack a witsesedibility State « " . . . .
v. Anderson160 Ws. 2d 435466 N.W2d 681(Ct. App. 1991). 1. “HIV" means any strairof human immunodeficiency

This section does not require law enforcement agencipesecutors to destroy virus, which causes acquired immunodeficiency syndrome.
recordsrelating to an expunged conviction, nor does it prohibit courts from consider

ing the facts underlying an expunged conviction in sentencing in another case. State LM. “HIV test” has the meaning given in252.01 (2m)

v. Leitner 2002 WI 77 253 Ws. 2d 449646 N.W2d 341 00-1718 2. “Serious sex crime” means a violation 0940.225 (1)or

“Expunge”under this section means to strike or oblitefie the record all refer
encedo the defendarg’name and identity67 Atty Gen. 301. (2)' 948.02 (1)0r (2)' 948.025 948.085

Circuit courts do not possess inherent powers to expunge or destroy conviction 3. “Sexually transmitted diseasaieans syphilis, gonorrhea,
records. 70 Atty. Gen. 15. hepatitisB, hepatitis C, or chlamydia.
4. “Significantly exposed” means sustaining a contact that

923'01{7 Blfufr cated senttgences; Lase oft_gw?ellnes; ?ont carriesa potential for transmission of a sexually transmitted dis
sideration ot~ aggravating and mitigating = 1aclors. o550 or HIV by one or more of the following:

(1) DerinimioN. In this section, “sentencing decision” means a S bodv orif

decisionas to whether to imposebifurcated sentence under s, @ Transmission, into a body orifice or onto mucous mem

973.010r place a person on probation and a decia®io the Praneof blood; semen; vaginal secretions; cerebrospsyat,
ovial, pleural, peritoneal, pericardial, or amniotic fluid; or other

lengthof a bifurcated sentence, including the lergfteach com ; Se . .
ponentof the bifurcated sentence, the amount of a fine, and thgdy fluid that is visibly contaminated with blood.
lengthof a term of probation. b. Exchange, during the accidental or intentional infliction of

(2) GENERALREQUIREMENT. When a court makessentencing & Penetratingwound, including a needle puncture, of blood;
decisionconcerning a person convicted of a criminégage corn semenyaginal secretions; cerebrospinal, synovial, pleural; peri

mitted on or after February 1, 2003, the court sbatisider all of toneal,pericardial, or amniotic fluid; or other body fluid that is
the following: ' ' visibly contaminated with blood.

; ; c. Exchange, into an eye, apen wound, an oozing lesion,
(ad) The protgctlon of the public, or other place where a significant breakdown in the epidermal bar
(ag) The gravity of the ténse. rier has occurreayf blood; semen; vaginal secretions; cerebrospi

(ak) The rehabilitative needs of the defendant. nal, synovial, pleural, peritoneal, pericardial, or amniotic flaid;

(b) Any applicable mitigating factors and any applicabletherbody fluid that is visibly contaminated with blood.
aggravatindactors, including the aggravating factors specified in () when making a sentencing decision concerning a person
subs.(3) to (8). convictedof a serious segrime, the court shall consider as an

(3) AGGRAVATING FACTORS;GENERALLY. When making a sen aggravating factor the fact that the serious sex crime was com
tencing decision for any criméhe court shall consider all of themitted under all of the following circumstances:
following as aggravating factors: 1. At the time that he or she committed the serious sex crime,

(a) The fact that the person committed the crime while his tite person convicted of committing the serious sex crime had a
her usual appearance was concealed, disguised, or altered, wékuallytransmitted disease or acquired immunodeficiency syn
theintent to make it less likely that he or she would be identifiettome or had had a positive HIV test.

with the crime. 2. Atthe time that he or she committed the serious sex crime,
(b) The fact that the persamommitted the crime using infor the person convicted of committinpe serious sex crime knew
mationthat was disclosed to him or her unde3Gl.46 that he or she had a sexually transmitidease or acquired
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immunodeficiencysyndromeor that he or she had had a positiveiolating s. 961.41 (1)or (1m), the court shall consider as an
HIV test. aggravatindactorthe fact that the violation involved delivering,

3. The victim of the serious sex crime wsignificantly distributing,or poss_essing Wlth intent to deliver or distribute a
exposedo HIV or to the sexually transmitted disease, whichevépntrolledsubstancéncluded in schedule | or Il or a controlled
is applicable, by the acts constituting the serious sex crime. substancanalog of any controlled substance included in schedule

(5) AGGRAVATING FACTORS: VIOLENT FELONY COMMITTED I or Il and that the person knowingly used a public transit vehicle
AGAINST ELDER PERSON. (@) In this subsection: dur(ln)g :/k\‘;:‘] V|olat|okp. encing decisi _

1. “Elder person” means any individual who is 62 years of age \©) YVNIEN Maxing a sentencing decision concerning a person
or older P y y %onwctedof violating s.961.65 the court shall consider as an

2. “Violent felony” means any felony undei9d0.19 (2)(4) a_ggr_avatingactor the fact_ that the person intended to delorer
(5), or (6), 940.225 (1)(2), or (3), 940.23 or 943.32 distributemethamphetamine or a controlled substance analog of

) . e . methamphetaminand that the person knowingly usegublic
(b) When making a sentencing decision concerning a persgihsitvehicle during the violation.

convictedof aviolent felony the court shall consider as an aggra
vating factor the facthat the victim of the violent felony was an

elderperson. This paragraph applies even if the person mist@ q ; : :

i re ) me. A prosecutor is not required to charany aggravatinfpc

enly believed that theictim had not attained the age of 62 yeargy, or otherwise allege the existence of an aggravating factor in
(6) AGGRAVATING FACTORS;CHILD SEXUAL ASSAULT OR CHILD  any pleading for a court to consider the aggravating factor when

ABUSE BY CERTAIN PERSONS. (a) In this subsection, “personmaking a sentencing decision.

responsibldor the welfareof the child” includes the child’par (10m) STATEMENT OF REASONSFOR SENTENCINGDECISION. (a)

ent, stepparenguardian, or foster parent; an employee of a publig, &' 1t shall state the reasons for its sentencing decision and,

or private residential home, institution, or agency; any gbleer ; ; ;
sonlegally responsible for the chiklivelfare in a residential set fgggr%t?s provided in pafb), shall doso in open court and on the

ting; or a person employed by one who is legally respontsble (b) If the court determines thatig not in the interest of the

the child’s welfare toexercise temporary control or care for the ; ! : Sl
child. porary defendanfor it to state the reasons for its sentencing decision in

the defendang presence, the court shall state the reasons for its

(b) When making a sentencing decision concerning a per ; PR " ; ;
convictedof a violation of s948.02 (1yor (2), 948.025 (1)948.03 s;%}t‘rfg”r‘ggﬂgc's'on in writing and includthe written statement

(2) or (3), or948.051 the court shall consider as an aggravating g,y 2001 a, 1092003 a. 3212005 a. 14277, 2007 a. 2096, 97, 116 2009
factorthe fact that the person waperson responsible for the wel a.28 209 2011 a. 273

fare of the child who was the victim of the violation. Nothingin sub. (10) suggesthat a circuit cours failure to consider an applicable
sentencingyuideline under sub. (2) (a) is not a valid grounds for appeal, and an appel
(6m) AGGRAVATING FACTORS;DOMESTICABUSE IN PRESENCEDF  [atecourt may review whether or not a circuit court satisfied its sub. (2) (a) obligation.

A CHILD. (a) In this subsection: Statev. Grady 2007 WI 81 302 Wis. 2d 80 734 N.W2d 364 05-2424

1. “Child” means an individual who has not attained the a%%s 02 Place of imprisonment when none expressed

of 18 years. - . . AP
) . Y . . . Exceptas provided in ©73.032 if a statute authorizémprison
2. "Domestic abuse” has the meaning given 868.075 (1) mentfor its violation but does not prescribe thlace of imprison
@) ) . o ) ment,a sentence of less than one year db&lio the county jail,

(b) When making a sentencing decision concerning a pers98entence of more than one year shall be to tisedfisin state
convictedof a crime that involves an act of domestic abuse, theisonsand the minimum under the indeterminate sentence law
courtshall consider as an aggravating factor the fact that the ggh|lbe one yeamnd a sentence of one year may be to either the
wascommitted ina place or a manner in which the act was obsenyjisconsinstate prisons or the county jail. In any proper ceee,

the actor knew or had reason to know that the actokasrvable correctionor other institution as provided by law or to detention
by or audible to a child or was in the presence of a child. under s973.03 (4)
(7) AGGRAVATING FACTORS; HOMICIDE OR INJURY BY INTOXI- History: 1973 c. 991987 a. 271991 a. 39
CATED USEOFA VEHICLE. When making a sentencing decision-con ThelegiSflature is preslumed t% haveI beenfawﬁ;eany existing ?ta(tjute'f carrying g
; ; : : sentencesf one year or less with no place of confinement specified when it enacte
cerning a person ConV|CFed of a violation @@.09 (1pr940.25 the predecessor%o s. 973.0Zhapter ESA, laws of 19455tate rcjax rel. McDonald v
(1), the court shall consider as an aggravating factor the fact thaiglasCty. Cir. Ct. 100 Ws. 2d 569302 N.W2d 462(1981).
atthe time of the violation, there was a minor passenger under 1&iminal defendants who receive consecutive sentences that in the aggregate
HPEEH H exceedone yearbut individually areall less than one yeahould be incarcerated in
yearsof age or an unborn child in the persoriotor vehicle. countyjails )r/ather than the \Ab{)nsin prison systerﬁgAtty. Gen. 44
(8) AGGRAVATING ~ FACTORS; CONTROLLED ~ SUBSTANCES
OFFENSES. Ea) D!strlPutlon or delivery to prisoners.l. Inthis 973.03 Jail sentence. (1) If at the time of passingentence
paragraph;‘precinct” means a place where any activity is-corupona defendant who is to be imprisoned in a county jail there is
ductedby a prison, jail, or house of correction. nojail in the county suitable for the defendant] no cooperative
2. When making sentencing decision concerning a persoagreementnder s302.44 the court may sentence the defendant
convicted of violating s961.41 (1)or (1m), the court shall con to anysuitable county jail in the state. The expenses of supporting
siderasan aggravating factor the fact that the violation involvethe defendant there shall be borne by the county in which the crime
delivering,distributing, or possessing with intent to deliver or disvascommitted.
tribute a controlled substance or controlled subst@madog to a  (2) A defendant sentenced to thés@énsin state prisons and
prisonerwithin the precincts of any prisojail, or house of correc  to a countyjail or house of correction for separate crimes shall
tion. serveall sentences whether concurrent or consecutive istéte
3. When making a sentencing decision concerning a pergmsons.
convictedof violating s.961.65 the court shall consider as an  (3) (a) If a court sentences a defendant to imprisonment in the
aggravatingactor the fact that the person intended to deldrer countyjail, the court may provide that the defendant perfoom:
distributemethamphetamine or a controlled substance analogr@finity service work under pargh) and(c). Except as provided
methamphetamin® aprisoner within the precincts of any prisonjn par (am), thedefendant earns good time at a rate of one day for
jail, or house of correction. each3 days ofvork performed. A day of work equals 8 hours of
(b) Distribution or delivery orpublic transit vehiclesWhen work performed. This good time is in addition to good time autho
making a sentencing decisiatoncerning a person convicted ofrized under s302.43

(9) AGGRAVATING FACTORSNOTAN ELEMENT OFTHECRIME. The
gravatingfactors listed in this section are not elements of any
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(am) If a court provides that a defendant may perform commu (d) A sentence under this subsection is not a sentefice
nity service work pursuant tpar (a) and the defendant is sen imprisonment.except for purposes of s&73.04 973.15 (8)(a)
tencedto probation oimprisonment in a Huber facility under s.and973.19
303.09 or if a defendant has been ordered to perform community (5) (a) In this subsection:
servicework under s800.09 a county maywith the approval of 1. “Commission of a serious ctime” has the meaning given
the chief judge in the countgllow the defendant to perform cem |, qers.969.08 (10) (a)
munity service work under pargb) and(c). The county may
determinethe rate at which all defendants in the county earn go
time, except that a defendant may not earn less than one da)eO f . .
goodtime for every 3 days of woserformed, nor more than one  (P) Inlieu of a continuous sentence, a court may sentence a per
day of good time for each day of work performed. A day of worRONt0 serve a series of periods, not less than 48 hours nor more

equals8 hours ofwork performed. This good time is in additionthan3 daysfor each period, of imprisonment in a county jail. The
to good time authorized under302.43 personis not subject to confinement between periods of imprison

(b) The court may require that the defendant perfoommu ment. )
nity servicework for a public agency or a nonprofit charitable (€) A court may not sentence a person under(paregarding
organization. The number of hours of wonlequired may not anywolatlon under ch961 or the commission of a serious crime.
exceedwhat would be reasonable considering the seriousnesg Bl 1ol Tol s B e = p81as 2001 & 105007
the offense and any otherfehse which is read into the recad a. 173
thetime of conviction. An order may only apply if agreed to by
the defendant and the gannization or agencyThe court shall 973.032 Sentence to intensive sanctions program.
ensurethat the defendant is provided a written statement of tft) SenTENCE. Beginning July 1, 1992, a court may sentence a
termsof the community service order and that the community sgrersonwho is convicted of a felony occurring on or after August
vice order is monitored. 15, 1991, but before December 31, 1999, to participate in the

(c) Anyorganization or agency acting in good faith to whiclintensivesanctions programnder s301.048 If a person is cen
adefendant is assigned pursuant to an order under this subsedtigigd of a felony occurring on or aftérecember 31, 1999, a court
hasimmunity from any civil liability in excess of $25,000 for actgnay not sentence the person to participate in the intensive sanc
or omissions by or impacting on the defendant. tions program under 01.048

(d) This subsection applies to persons who are senteneed to (2) ELIGBILITY. (a) A court may sentence a person under sub.
countyjail but are transferred to a Huber facility unde®3.09 (1) if the department provides a presentence investigation report

to a county work camp under303.100r to a tribal jail under s. recommendinghat the person be sentenced to the program. If the
302.445 departmentloes not make the recommendation, a court may order

(e) A court may not provide that a defendant perform commﬂ‘e department to assess and evaluate the person. After that

nity service work under this subsection if the defendant is beiﬂg;sessmerand Fvalutﬁtlog, thet courtt rr;)ay ?entertlﬁe the pe(;stcr)]n ttc')t
sentencedegarding any of the following: program uniess the department objects on N€ ground that |

1. Acrime whichis a Class A, B, or C felony rec((z)l;]Eg:veif:zttat:deinpers.;\o(;bis Iggtejgr:: pnr(c))tbsélr?trc]e.nce a per
2. A crime which is a Class D, E, &r G felony listed in s. g pata) y P

) . . i i sonunder sub(l) if he or she is convicted affelony punishable
969.08(10) (b) but not including any crime specified irb3.10  ,\ 'jite imprisonment or has at any time been convicted, adjudi

(4) (a) Inlieu of a sentenad imprisonment to the county jail, cateddelinquentor found not guilty or not responsible by reason
a court may impose a sentence of detention at the defesidagt insanity or mental disease, defect or illness for committing a
place of residence or other place designated by the court. TBlent offense, as defined in 301.048 (2) (bm)

lengthof detention may not exceed thiaximum possible period 3) L The following apply to a sentence under sub
of imprisonment. The detention shall be monitored by the use(g:( ) LIMITATIONS. wing apply S nee under stb.

anelectronic device worn continuously on the defendgrgrson
and capable of providing positive identification thfe wearer at
thedetention location at any time. A sentence of detention in li ldbe i don th including imori t auth
of jail confinement may be imposed ornifyagreed to by the c_oudbe impose Ion ﬁpersoncu Ing Imprisonment autho
defendant. The court shall ensutbat the defendant is providedrlze y any penalty en ar?cement. statute. )
a written statement of the terms of the sentenceaiéntion, (b) The court shall provida maximum period for placements
including a description of the detention monitoripgocedures Unders.301.048 (3) (a) 1which may not exceed one year unless
andrequirements and @iy applicable liability issues. The termg¢he defendant waives this requirement.
of the sentence of detention may include a requirement that the(€) 1. In this paragraph, §pe 1 prison” has the meaning given
defendanpay a daily fee to cover the costs associatedmithi  in s.301.01 (5)
toring him or her In that case, the terms must specify to wiioen 2. The court may prescribe reasonable and necessary condi
paymentsare made. tions of thesentence in accordance witt881.048 (3)except the

(b) A person sentenced to detention under (pis eligible court may not specify a particularyfpe 1 prison, jail, camp or
to earn good time in the amount of one—fowtthis or her term facility wherethe ofender is to be placed undei381.048 (3) (a)
for good behavior if sentenced to at least 4 days, but fractiong2flthe court may not restrict the departmentithority under s.
a day shall be ignored. The person shalbiven credit for time 301.048(3) (b)or (c).
servedprior to sentencing under®73.155 including good time (4) MopiFicaTioN. (a) The department may provide for place
unders.973.155 (4) If the defendant fails to comply with thementsunder s301.048 (3) (ajor a shorter period than tieaxi
termsof the sentence afetention, the court may order the defendmum period specified by the court under s(@). (b).
ant prought beforg the court and the court may order the defendanty) The department may request that the court extend the maxi
deprivedof good time. mum period provided by the court under s(&). (a)or the maxi

(c) If the defendant fails to comply with the terms of the semum period provided by the court undsub.(3) (b) or both.
tenceof detention, the court may orddre defendant brought Unlessa hearing is voluntarily waived by the person, the court
beforethe court and the court may ordeat the remainder of the shallhold a hearing on the matteFhe court may not extend the
sentencef detention be served in the county jail. maximumperiod of the sentence beyond the amount allowable

2. “Serious crime” has the meaning given und@68.08 (10)

a) The court shall provide a maximum period for the sentence,
p P
g{pich may not exceed the maximum teahimprisonment that
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undersub.(3) (a) Except as provided in p4c), the court may servedin satisfaction of the sentence thats not vacated. Statehamar2011 WI
not extend theanaximum period for placements unde881.048 50,334 Ws. 2d 536799 N.W2d 75§ 08-2206
(3) (a) 1.beyond a total, including the original period aait . .
extensionsof 2 years or two-thirds of the maximum term o .73'9-42 Qh_lldlpgrnogradphy surcr:jarge. _(1)|In this sete ti
imprisonmenthat could have been imposed on the person, whi pn, mage: includes a video recording, a visual representation,
everis less ' positiveor negative image on exposed film, and data represent
’ . .. ing avisual image.

¢) The court may extend under the maximum period .
fo placerments uncier 01.048 (3) (2) 1o a period not eceed . (2) If @ court imposes a sentence or places a person on proba
: e - Do b on for a crime under .050r .12and the person was a
ing two—thirds of the maximum term of imprisonment that coul ast18 years of age when tlosime was committed, the court

have been imposezh the person under suB) (a)for his or her . ;
sentenceo the intensive sanctions program if all of the foIIowiniﬂZg (Iengrp gZihachSdofpggniﬁégghgsgg(r:iogﬁﬁftlfgg(r)i n];%r ?ﬁfg

apply: _ _ courtshall determine the number of imagesopies of images
1. The person escaped fronsentence to the intensive sancassociateanith the crime by a preponderance of the evidence and
tions program. withouta jury.

2. The person is sentenced for the escape to a sentence qB) The clerk shall record any surclygrimposed under this
imprisonmentconcurrent with the sentencethe intensive sanc  sectionin 3 parts as follows:

tions program. _ (a) PartAis 50 percent of any amount collected.
3. The sentence under sul2dexceedshe total of the maxi (b) Part B is 30 percent of any amount collected.

mum period originally provided by the court under s{#).(b)for .

the sentence to the intensive sanctions program amdaienum ~ (¢) Part C is 20 percent of any amount collected.

extensionsavailable under pa¢b). (4) After determining the amount due, the clerk of court shall
(5) PAROLE RESTRICTIONS. A person sentenced under s() collectand transmit the amount to the county treasurer usider

‘e alim : : 59.40(2) (m). The county treasurer shall then make payment to
gsoillgg)le for parole except as provided in332.11 304.02and the secretary of administration undeb8.25 (3) (f) 2.

6) CReDIT Anv sentence credit underg®3.155 (1or (1m (5) The secretary ohdministration shall credit part A of the
ap[()IiZestoward ser\)//ice of the period under S(B).(a)blgt goés n)ot surchargeto the appropriation account undei26.410 (1) (gj)
apply toward service of the period under s(8). (b) The secretary of administration shall cregkirt B of the surchge

et ' to the appropriation account unde28.455 (2) (gj) The secre
History: 1991 a. 391993 a. 791995 a. 27390, 1997 a. 2831999 a. 9185, 2001 e h -
a. 163%05 a25 PLO9S 8. TRL995 8. 27390 2 2631999 2. 9185 tary of administration shall credit part & the surchaye to the

When a presentence investigation recommendsihing prohibits a court from @appropriationaccount under 20.505 (6) (gj)

sentencinga person to the intensive sanctions program although the sentencing : . .
guidelineswould recommend probation. StateMiller, 180 Wis. 2d 320 509 (6) If aninmate in a state prison or a person sentencestate

N.W.2d 98 (Ct. App. 1993). prison has not paid thehild pornography surchge under this

| An gxt?nsio‘n of.co_HEinemenft under ti|1is provisiog gﬁay l%% ;ggeegcteﬁdgy comnglction the department shall assess and collect the amount owed

aw writ of certiorari. The time for appeal is governed by s. .04. telges, i

195Wis. 2d 254536 N.W2d 153(Ct. App. 1995)94-0830 from thﬁ_mmatt)es wages ?]r ﬁtfg&noneys. _Anal amohunt collected .
The extension of a placement period under the intensive sanctions program nMJ%P'e” IS su section shal e transmitted to the secretary o

be based on public safety considerations and the participae&d for punishment administration.

andtreatment. All that needs to be shown at an extension hearing is that the partigiistory: 2005 a. 433

panthas not made sigient progressn the program and that more time is required

to meet those concerns. Statdwrner 200 Ws. 2d 168546 N.w2d 880(Ct. App. . .
1996,95-1295 oCt App 973.043 Drug offender diversion surcharge. 1) If a

Theright, under s. 972.14 (2), of a defendant to maktatement prior to sentenc COUrt imposes a sentence or placegeason on probation for a
ing does not apply to an extension of a placement under the intensive sanctions @fme under ch943 that was committed on or after October 1,

gram. State.vTurner 200 Wis. 2d 168546 N.W2d 880(Ct. App. 1996)95-1295 . . .
IntensiveSanctions: A New Sentencing Option. FiedMfs. Law June 1992. 2005, the court shall |_m_pose a dru@ender diversion surct G
of $10 for each conviction.

973.0335 Sentencing; restriction on possession of (2) After determining the amount due, the clerk of court shall
body armor. Whenever a court imposes a sentence or placegd@ectand transmit the amount to the county treasurer usider

defendanton probation for a conviction for a violent felgrgs  59.40(2) (M) The county treasurer shall then make payment to
definedin 5.941.291 (1) (h)the court shall inform the defendantthe secretary of administration undeb8.25 (3) (f) 2.

of the requirements and penalties undé&44..291 (3) All moneys collectedrom drug ofender diversion sur
History: 2001 a. 95 chargesshall be credited to the appropriation account under s.
20.505(6) (ku) and used for the purpose of making grants to-coun
973.035 Transfer to state—local shared correctional tiesunder s16.964 (12)

facilities. Any person serving a sentence of imprisonment to the (4) If aninmate in a state prison or a person sentdocestate
Wisconsinstate prisons, a county jailcaunty reforestation camp prisonhas not paid the drugfehder diversion surchge under

or a county house of correctiam serving a sentence to the intenhjs section, the department shall assess and collect the amount
sive sanctions program may be transferred to a state-local shgigédfrom the inmates wages or other moneys. Any amount col

correctionalfacility under s302.45 (1) lectedshall be transmitted to the secretary of administration.
History: 1983 a. 3321989 a. 311991 a. 39 History: 2005 a. 25
973.04 Credit for imprisonment under earlier sentence 973.045 Crime victim and witness assistance sur -

for the same crime. When a sentence is vacated and a new s@fharge. (1) If a court imposes a sentence or places a person on
tenceis imposed upon the defendant for the same crime, th@bation,the court shall impose a crime victim and witness
departmentshall credit the defendant with confinement-preassistancsurchage calculated as follows:

viously served. (@) For each misdemeanofesfse or count, $67.
History: 1983 a. 66528

While periods of time served dueaa indigent inability to post bail prior to trial (b) For each felony &énse or count, $92.

must be credited as time served on a prison sentence imposed, a court need not creglif m In thi ioricivil offense” means an
time served by an indigentfehder against probationary confinement. Stafia, Q ) (a) this subsectiorig otfense eans anfense

192Wis. 2d 870532 N.W2d 423(Ct. App. 1995). punishableby a forfeiture.
An offender isnot entitled to additional sentence credit under this section when: %Er)% If all of the following applythe court shall impose a crime

1) the vacated sentence was originally imposed concurrent to a separate sentengg; : : . i ;
the separate sentence is not vacated; 3) the vacated seistezicgposed conseeu ¥ic and witness assistance surggain addition to any forfei

tively to the non-vacated sentence; and 4) the time that the defendant requestedlx)\l‘&that it imposes:
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1. The person is chged with one or more crimes in a com amountcollected shall be transmitted to the secretary of adminis
plaint. tration.

2. As aresult of the complaint being amended, the person iStory: 1993 a 161995 a 2001997 a 271999 a 92003 a 382005 a. 277
. L L ’. hetrial court has the discretion to orégeDNA surchage upon the entry of a judg
chargedwith a civil offense in lieu of one of those crimes. mentin a felony case. Nothing in sub. (1g) requires a DNA sample to be collected

i i i beforethe court can order the payment of the sugshaGtate. Jones2004 WI App
3. The court finds that the person committed that ciiérefe 212 277 Ws. 2d 234689 N.W2d 917 03-3245

on or after October 27, 2007. Sub.(1g) contemplates the exercise of discretion by thecwiatt. The trial court

i shouldconsider all factors pertinent to the case satdorth in the record the factors
(C) The amount of the surclm'lmposed under pE(b) shall it considered and the rationale underlyingdiégision for imposing the surclyer

be the amount specified in sull) (a) or (b), depending on Factorsto be considered could include: whether the defendant has proviésl a
whetherthe crime thatvas the subject of the amendment undermplein connection with the case whether the case involved any evidence that
i neededDNA analysis so as to have caused DNA cost; financial resources of the
par.(b) 2.was a misdemeanor or a fe'O”Y L . defendantand any other factors the trial court finds pertinent. Sta@@erry 2008
(1r) (a) The clerk shall record any crime victim and witnesg! App 80 312 Ws. 2d 203752 N.w2d 393 07-1808

f : . Consistentvith the rationale &ifmed in Jones the circuit court ordered a DNA
SurChage |mposed under su(l) In parts as follows: samplecontingent on whether a sample had previously been provided. sHirtige

1. Part A equals $40 for each misdemeantersfe or count ha_dtn%t been pr_tt)videclid tgefcircuit couln reas%n%d_that the I?_NA Sytictlg]as PP st
priatebecause “it would be for a sample provided in connection with this case.” State
and$65 for each felony énse or count. v. Long, 2011 WI App 146 337 Ws. 2d 648807 N.W2d 12 101377

2. Part B equals $20 for each misdemeanfanse or count A circuit court need not explicitly describe its reasons for imposing a DNA sur
chargeunder sub. (1g). Tharcuit court is in the best position to examine the relevant
and$20 for each felony &nse or count. sentencindactors in each case. The burden is on the defendant to show that the sen

3. PartC equals $7 for each misdemeandeie$e or count tenceis unreasonable. StateZiller,2011 WI App 164338 Ws. 2d 151807 N.w2d
and$7 for each felony éénse or count. 241, 11-0416

(b) The entire amount of any surcharimposed under sub. g3 47 Deoxyribonucleic  acid analysis require -

(1m) shall be allocated to part A. ments. (1f) If a court imposes a sentence or places a person on
(2) After the clerk determines themount due, the clerk of probationfor a felony convictioror for a conviction for a violation

courtshall collect andransmit the amount to the county treasuresf s.165.765 (1)940.225(3m), 944.2Q or 948.10 [s948.10 (1)

under s59.40 (2) (m) The county treasurer shall then make-payby), the court shall require the person to provide a biologicat spec

mentto the secretary of administration unde8&25 (3) (f) 2. imen to the state crime laboratories for deoxyribonucleic acid
(2m) (a) Thesecretary of administration shall credit to th@nalysis.

appropriatioraccount under §_0,455(5) (gc)part B of the crime  NOTE: The treatment of sub. (1f) by2009 Wis. Act 202was not shown in the
victim and witness surchge printed volumes. The corect cross—-refeence, as affected by Act 202, is shown
: in brackets. Corrective legislation is pending.

_(b) The secretary of administratishall credit to the appropri  (1m) The results from deoxyribonucleic acid analysisaof
ation account under 80.455 (5) (gpart A and part C of the crime gpecimemprovided under this section may be usety as autho
victim and witness surchge. rized under s.165.77 (3) The state crime laboratories shall

(3) (b) The person paying tregime victim and witness sur destroyany such specimen in accordance with6é&.77 (3)
chargeshall pay all of the moneys due under part A before he or(2) The department of justice shall promulgate ryesviding
she pays any of the moneys due under part B. for procedures fordefendants to provide specimens when

NOTE: Par (b) was enumbered from s. 973.045 (3) (b) to s. 973.045 (3) by requiiredto do so under this section and for the transportation of

2011Wis. Act 257. Par. (b) is sh bered back to s. 973.045 (3) (b) b . ; ; 3
the |egi'§aﬁf,:e refere,;"‘ge(t}u';;u?ﬁ',}gss nfan_qgf ra) (t?rf,) 20_5 () () by thosespecimens to the state crime laboratories for analysis under

(c) The person paying the crime victim and witness sugehar® &_6t5'?71993 1608 227 1995 . 4401999 . 92005 &. 2752009 a. 20
shall pay all of thenoneysdue under part A and part B before heg; > " a. 1698, 227, a. 441999 a. 92005 a. 2752009 a. 207

or she pays any of the moneys due under part C.

(4) If aninmate in a state prison or a person sentéocestate 973.048 Sex offender reporting requirements. (Am)
prisonhas not paid the crime victim amdtness assistance sur (a) Except as provided in suf2m), if a court imposes sentence
chargeunder this section, thdepartment shall assess and colledr places a person on probation for any violation, or for the solici
theamount owed from the inmasevages or other moneyfny tation, conspiracyor attempt to commit any violation, unasr.
amount collected shall be transmitted to the secretary of admir@40, 944, or 948 or s.942.080r 942.09 or ss.943.01t0 943.15
tration. the court may require the person to comply with the reporting

History: 1983 a. 271987 a. 271989 a. 311993 a. 161995 a. 2012003 a. 33  requirementsunder s.301.45if the court determines that the
5005& 252007 a. 202009 a. 282011 a. 32257, 2011 a. 2605.81; 5. 13.92 (1) (bM)  ynderlying conduct was sexuallynotivated, as defined in s.
' 980.01(5), and that it would be in the interestpublic protection

973.046 Deoxyribonucleic acid analysis surcharge. to have the person report undeB81.45 .

(1g) Exceptas provided in sulglr), if a court imposes a sentence (b) If a court under pafa) orders a person to comply with the

or places a person on probation for a felony conviction, the colfgPortingrequirements under 301.45in connection with aiola-

may impose a deoxyribonucleic acid analysis sugghaf $250. :!0”: o th9e4séo(l)lgltat(ljotrrl], conspiracgr atte(;npttrt]cn:ommltfaz\lllolﬁ o
1r) If a court imposes a sentence or plagasrson on proba -on; Of S-942.99and e person was under the age o when he

tior(l f())r a violation %f $940.225 948.02p(1§§?(2)’ 948?025 or she committed the fefinse the court may provide that the per

: : : : .. sonbe released from the requirement to comply with the reporting
23&22? tg?gggg shall imposedeoxyribonucleic acid analysis requirementaunder s301.45upon successfully completing the
9 : . sentencer probation imposed for thefefise. A person success

(2) After the clerk of courtetermines the amount due, theyly completes a sentence if he or she is not convicted of a-subse
clerk shallcollect and transmit the amount to the county treasuglientoffense during the term of tisentence. A person success

under s59.40 (2) (m) The county treasurer shtilen make pay fy|ly completes probation if probation is not revoked and the

(3) All moneyscollected from deoxyribonucleic acid analysis (om) If a court imposes a sentence or places a person on
surchages shall be deposited by the secretary of administrationgghbationfor a violation, or for the solicitation, conspiracy or
specifiedin s.20.455 (2) (Lm)and utilized under €£65.77 attemptto commit a violation, of 940.22 (2)940.225 (1)(2),

(4) If aninmate in a state prison or a person sent¢o@estate or (3), 944.06 948.02 (1)or (2), 948.025 948.05 948.051
prisonhas not paid the deoxyribonucleic acid analysis sugehar948.055 948.06 948.07 948.075 948.08 948.085 948.095
underthis section, the department shall assess and collect #48.11(2) (a)or(am), 948.12948.13 0r948.3(Q of 5.940.302 (2)
amountowed from the inmate’wagesor other moneys. Any if s.940.302 (2) (a) 1. lapplies, or of $940.300r 940.31if the
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victim was a minor and the person was notilaém’s parent, the within a period not to exceed 60 days. Ifsuch permission is

court shall require the person to comply with the reportingmbodiedn the sentence, the fine, plus costs, fees, and sgeshar

requirementsinder s301.45unless the court determines, after anposedunder ch814, shall be payable immediately

hearingon a motion made by the person, that the person is not(1m) If thecourt orders payment of restitution and a fine and

requiredto comply under $301.45 (1m) related payments under@¥3.2Q the court may authorize a pay
(3) In determining under sulm) (a)whether it would be in mentperiod in excess of the limit imposed under gab.

theinterest of public protection to have the person report uhder (2) Whena defendant is sentenced to pay a find is also

301.45 the court may consider any of the following: placedon probation, the court may make the payment of the fine,
(a) The ages, at the time of the violation, of the person and {las costs, fees, and surcgas imposed under c814 a condi
victim of the violation. tion of probation.
(b) The relationship between the person and the victim of the (2m) Paymentsinder this section shall be applied as applica
violation. ble in the following order:
(c) Whether the violation resulted in bodily harm, as defined (a) To payment of the penalty surcbaruntil paid in full.
in .939.22 (4) to the victim. (b) To payment of the jail surchge until paid in full.

(d) Whether the victim stéred from a mentaliness or mental (c) To payment of part A of the crime victim and witness assist
deficiencythat rendered him or her temporarily or permanentiyncesurchage until paid in full.
incapableof understanding or evaluating the consequences of his(d) To payment of part B of the crime victim and witness assist
or her actions. ancesurchage until paid in full.
~ (e) The probability that the person will commit other violations (dg) To payment of par€ of the crime victim and witness
in the future. assistanceurchage until paid in full.

(9) Any other factor that the court determines may be relevant(e) To payment of the crime laboratories and drugdaforce
to the particular case. mentsurchage until paid in full.

(4) If the court orders a person to comply with the reporting (f) To payment of the deoxyribonucleic acid analysis sur
requirements under 801.45 the court may order the person ta:hargeuntil paid in full.

gggttirr]wlueto comply with the reporting requirements until his or hei:] fgm) To payment of the child pornography surgeanntil paid

(5) If the court orders a person to comply with the reporting To pavment of the drug abuse program improvement sur
requirementainder s301.45 the clerk of the court in which the cheg?g);euntﬂ gaid in full. ug abuse prog 'mprov u

orderis entered shall promptly forward a cogfythe order to the
departmenbf corrections.|f the conviction on which the order is il paid in full
baseds reversed, set aside or vacated, the clerk of the court SHQQ P : — I
promptly forward to the department brrections a certificate . (1) T0 payment of the driver improvement surgeauntil paid
statingthat the conviction has been reversed, set aside or vacalfed!- ) . )
History: 1995 a. 4401997 a. 1301999 a. 892001 a. 1092003 a. 502005 a. (i) To payment of the truck driver education surgieanntil

277, 2007 a. 16; 2009 a. 137 paidin full.

Cross—reference: See also chlus 9 Wis. adm. code. . . . P
Sex-offenderegistration as a condition of bail-jumping probation was not authg (/) To payment of the domestic abuse surghamtil paid in
rizedby s. 973.09 (1) (a). Bail jumping is mae of the deénses enumerated in the full.
sex—offenderegistration statutes, ss. 301.45 or 973.048, that permit or require regis ; FEg :
tration,and read-in, but dismissed, sexual assaulgelsatonot bring a case within (Jm) To_pay_ment of the glObal positioning system tracleug
s.973.048. State Martel, 2003 WI 70262 Ws. 2d 483664 N.w2d 6902-1599  chargeuntil paid in full.

NOTE: Par. (jm) is created eff. 7-1-13 by 011 Wis. Act 266
973.049 Sentencing; restrictions on contact. (1) In this (k) To payment of the consumer protection surgkauntil
section: paidin full.
(@) “Co-actor” means anjndividual who was a party to a (L) To payment of the natural resources surgbamtil paid
crime considered at sentencing, whether or not the individual wasfull.
chargedwith or convicted of the crime considered at sentencing. (m) To payment of the natural resources restitution sugehar
(b) “Crime considered at sentencing” means any crime fantil paid in full.

which the defendant was convictent any read-in crime, as  (n) To payment of thenvironmental surchge until paid in
definedin s.973.20 (19) (b) full.

(2) When a court imposes a sentence am individual or (o) To payment of the wild animal protection surgeuntil
placesan individual on probation for the convictionab€rime, the paid in full.
courtmay prohibit the individuarom contacting victims of, wit (om) To the payment of the wildlife violator compasir
nesseso, or co—actors in, erime considered at sentencing durin%hargeuntil paid in full.

any part of the individua$ sentence or period of probation if the S
courtdetermines that the prohibition woubé in the interest of (p) To payment of the weapons suraieuntil paid in full

(gm) To payment of the drugffender diversion surchge

public protection. For purposes of the prohibition, the cmay . (d) To payment of the uninsured employer surgamitil paid
determinewho are the victims of or witnessesaty crime consid N full.
eredat sentencing. (n To payment of the enforcement surdeunder s253.06
(3) If a court issues an order under s{@), the court shall (4) () until paid in full. o
inform the individual of the prohibition anidclude the prohibi (rm) To the payment of the ignition interlock surag@under
tion in the judgment of conviction for the crime. s.343.301 (Suntil paid in full.
History: 2005 a. 322011 a. 267 (s) To payment of the fine and the costs &eb imposed under
Sub.(2) plainly allows a sentencing courtgomhibit a defendant from contacting 814

victims of a crime considered at sentencing. The statute clearly states the court may . . .

T I T Ao 3 TS Whe s i 1 5 ST G dOres BB T A1y ThE mctuon o ratt o Bl o] Feo e a0

grant urtmay stay the execution of part or all o ence and pro

tencing. State v Campbell 2011 WI App 18 331 Ws. 2d 91794 N.-W2d 276 e that the defendant perform community service wanker
pars.(b) and(c). Any applicable driver improvement surchar

973.05 Fines. (1) When a defendant is sentenced to pay @nder s. 346.655 or any domestic abuse suraf@runder s.

fine, the court may grant permission for the paynwdrthe fine, 973.055shall be imposed under @14 regardless of whethgart

pluscosts, fees, and surches imposed under cB14, to be made or all of the sentence has been stayed. If the defendant fails to
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complywith the communityservice orderthe court shall order the 3. Notice under this paragraph may be a notice of the court,
defendanbrought before the court for imposition of sentence. # copy of the executed assignment or a copy of that part of the
the defendant complies with the community service grdeor courtorder which directs payment.
shehas satisfied that portion of the sentence. (b) For each payment made under the assignment under sub.
(b) The court may require that the defendant pericommu  (4) (b), the persorfrom whom the defendant under the order
nity servicework for a public agency or a nonprofit charitableeceivesnoney shall receive an amowtjual to the persamhee
organization. The number of hours of wonlequired may not essarydisbursements, nod exceed $3, which shall be deducted
exceedwhat would be reasonable considering the seriousnesgrom the money to be paid to the defendant.
theoffense and any otherfehse which is read into the recatl ~ (c) A person who receives notice of the assignment under sub.
thetime of conviction. An order may only apply if agreed to bys) (b) shall withhold theamount specified in the notice from any
the defendant and the ganization or agencyThe court shall moneythat person pays to the defendant later trenweek after
ensurethat the defendant is provided a written statement of theceiptof the notice of assignment. itin 5 days after the day on
tgrmsof the community service order and that the community sfhich the person pays money to the defendant, the pstwh
vice order is monitored. sendthe amount withheld to thelerk of circuit court of the juris
(c) Anyorganization or agency acting in good faith to whicldiction providing notice. If the person has already received a
adefendant is assigned pursuant to an order under this subsectaiite of an assignment under sib) (b), the person shatetain
hasimmunity from any civil liability in excess of $25,000 for actghe later assignment and withhotde amount specified in that
or omissions by or impacting on the defendant. assignmenafter the last of any prior assignments is paid in full.
(4) If a defendant fails to pay the fine, surgearcosts, or fees Within 10 days of receipt of the later notice, the person sbiifly

within the period specified under sutt) or (1m), the court may the clerk of circuit court that sent the notice that the persas
do any of the following: receiveda prior notice of amssignment under suf@) (b). See

(a) Issue a judgment for the unpaid amount and direct the cIdf$) 241.09does not apply to assignments under this section.
to file and docket a transcript of the judgmemithout fee. Ifthe  (d) If after receipt of noticef assignment under p&a) 1.the
courtissues a judgment for the unpaid amount, the court shall s@géisonfrom whom the defendant receives money fails to withhold
to the defendant dtis or her last-known address written notificathe money or send the money to the clerk of circuit court as pro
tion that a civil judgment has been issued for the unpaid fine, svided in this subsection, the person mag proceeded against
chargecosts, or fees. The judgment has the same force fantl efunderthe principal action undeh. 785for contempt of court or
asjudgments docketed underg96.10 may be proceeded against underZh8and be required to forfeit

(b) Issue an order assigning not more than 25% of the def tlessthan $50 nor more than an amount, if the amount exceeds

dant'scommissions, earnings, salaries, wages, pension benefiRd: that is equal to 1% of the amount not withheld or sent.
benefits under cHL.02, and other money due or to be due in the (&) If an employer who receives noticeaof assignment under
futureto the clerk of circuit court for payment of the unpaid finesub.(4) (b)fails to notify the clerk of circuit court within 10 days
surchargegosts, or fees. In this paragraph, “employer” includedfteran employee is terminated or otherwise temporarily or per
the state and its political subdivisions. manently leaves the employeemployment, the employer may

(c) Issue an order assigning lottery prizes won by a defendQﬁt'orc’cee‘jfecI against under the principal action undefefor
whosename is orthe list supplied to the clerk of circuit courtcontemptof court.

unders.565.30(5r) (a) for payment of the unpaid fine, surapey () Compliance by theperson from whom the defendant
costs,or fees. receivesmoney with the order operates as a disphaf the per
(4m) As provided in s767.75 (4)a child support withholding SOM'Sliability to the defendant as to that portiofthe defendars’
assignmentinder state law hasriority over any assignment or COMMissiongarnings, salaries, wages, benefits or other memey
orderunder sub(s). aﬁ?;)teg-o employer may use an assignment under(gjitgb) as
5) (a) 1. Upon entry of the assignment under g¢db (b A : )
unl(es)st(h(l courtrf)inds tha){ income wit%holding is Iikeiiy 2)0( c)’aus@ basis for the denial of employmenta defendant, the dischar
the defendant irreparable harm, the court shall provide notice Jf2n €mployee or any disciplinary action against an employee.

the assignment by regular mail to the last-known address of fH€mployer who denies employment or disglaror disciplines
Iggaemployee in violation athis paragraph may be fined not more

personfrom whom the defendant receives or will receive mone . o

If the clerk of circuit court does not receive the money from ta2n $500 and may Ibt(ej_requ[red to make fléllbresliltutlon_hm

person notified, the court shall provide notice of the assignmégdrievedoerson, including reinstatement and back pRgstitu
ign shall be in accordance with®7/3.20 An aggrieved person

to any other person from whom the defendant receives or -~
receivemoney Notice ofan assignment under sy8) (b)shall May apply tothe district attorney or to the department of work

inform the intended recipient that, if a prior assignment under si@fce development for enforcement of this paragraph.
(4) (b) has been received relating to the same defendant, the recipi(i) 1. In this paragraph, “payroll period” has the meaning given
entis required to notify the clerk of circuiburt that sent the sub in s.71.63 (5
sequent notice of assignment that another assignment has already. If after an assignment is infe€t the defendarg’employer
beenreceived. A notice of assignment shall include a form peshangests payroll period, or the defendant changes employers
mitting the recipient to designate on the form that another assigmdthe new employés payroll period is diérent from the former
menthas already been received. employer’s payroll period, the clerk mayunless otherwise

2. If, after receiving the annual list under565.30 (5r) (a) orderedby a judge, amend the withholding assignment or order so
the clerk of circuit court determines that a person identifietién thatall of the following apply:
list may be subject to an assignment under @)l(c), theclerk a. The withholding frequencgorresponds to the new payroll
shallinform the court of that determination. If theurt issues an period.

orderunder sub(4) (c), the clerk of circuit courshall send the b The amounts to be withheld reflect thgjustment to the
noticeof that order to the administrator of the lottery division ofithholding frequency

the department of revenue, including a statement of the amountsy The clerkshall provide notice of the amended withholding
owedunder the judgment and the name and address of the pergatinnmenbr order under pati) by regular mail to the defen
owing the judgment.The court shall notify the administrator Ofdant’semployer and to the defendant.

thelottery division of the department of revenue when thejudg igiory: 1977 ¢. 291979 . 34111 1981 c. 2088, 352 1983 a. 27535 1985
mentthat is the basis of the assignment has been paid in full. a.36 1987 a. 27339, 398 1989 a. 64107, 359, 1991 a. 391993 a. 161995 a. 227
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438,448 1997 a. 327, 35, 148 248 1999 a. 932 2001 a. 1656, 105 2003 a. 139 (b) If the surchage is imposed by a municipal court, after a
O e 192824332005 2. 445,265 2007 . 2097, 2009 2. 28100 2011 determinatiorby thecourt of the amount due, the court shalk col

Sections973.05 (L), permitting a delay of 60 days for payment of a fine, al§Ct and tr_ansmit the amount to theasurer of the countyity,
973.07,providing commitment to jail for nonpayment, are constitutional since tt®wn, or village, and that treasurer shall make payment to the sec

courtmay stay the sentence and put the defendant on probation. The buyrd®a of ini i i i
ing inability to pay is on the defendant. State exPebersen.\Blessingers6 Ws. retaryof administration as provided in®6.0114 (1) (bm)

2d 286 201 N.W2d 778(1972). (3) All moneys collected from global positioning system
Trial courts are encouraged to use the installment method when dealing with itfacking surchages shall be deposited by the secretary of adminis

gg“;g?fggg?\‘”t\jjztgesg}s(%';‘g”t period may exceed 60 dajlbv.\8tate84 Ws.  tration in s.20.410 (1) (gL)and utilized in accordance with s.

After the defendant raised the issue of ability to pay a fine in a postconvicti&ol-49
motion,a hearing was necessaryawoid an unconstitutional application of the stat H i i
utes. The court should considek) the financial resources of the defendant and the (4) If the moneyscollecte_d_unc_ier this section prove inade
burdenthat payment will impose; 2) the ability of the defendant to pay on an-nstéfiuateto fund theglobal positioning system tracking program

mengbe_lllsi_s torrfon oth_et;rr1 gﬁndigﬁ)l!:s tc; ?he figefd bé’ th-tstcoumlzs)extent tg wh(i‘ch pf_\%/ i unders. 301.49 the department mapy rule, increase the sur
mentwill intertere wi e apllity o e defendant to make any orderea restituti
or reparation to the victim; and 4>),whether there are particular rgasons that make %ﬁagrgwnder subt1) by not more than 5 percent e.aCh year to cover
appropriate as a deterrent or corrective measure. Skuiechler2003 WI App 245 ecosts of the global positioning system tracking program.
268Wis. 2d 192673 N.W2d 335 02-1205 NOTE: This section is ceated eff. 7-1-13 by 011 Wis. Act 266
A court cannot impose probation or order a defendant to perform community worlistory: 2011 a. 266 s. 35.17 correction in (3).
in lieu of imposing a statutorily required minimum jail sentente Atty. Gen. 41
) 973.06 Costs, fees, and surcharges. (1) Except as pro
973.055 Domestic abuse surcharges. (1) If a court yided in 5.93.2Q thecosts fees, and surchges taxable against
Imposgﬁil_ sentencedlon anfadrl]JIttr;]Jerson ?r plareadult getrﬁon th?(defendant shall consist of the following items and no others:
on probation, régardless ot whether any fine 1S Imposed, € COUMt 4y The necessary disbursemeats fees of dicers allowed
shalrilr?rpose gj}.domestlc abuse surgeaunder ctB140f $100for 1 ja\y and incurred in connection with the arrest, preliminary
eachorense It _ o _ examinatiorand trial of the defendant, including, in the discretion
(a) 1. The court convicts the person of a violatb crime  of the court, the fees and disbursements of the agent appointed to
Sggcg(l)e?lln ? 99420021024%25 ;f%%% 92‘12()5-084%4230593‘802-%% returna defendant from another state or country
m . . } . .
. i am) Moneys expended by a law enforcement agency under all
940.285 940.30 940.305 940.3] 940.42 940.43 940.44 t(he f)ouowiré s gency
545,49 947 01 (1) 547 0150r 547 01201 of a municipal ordi _ 1: The agency expended the moneys to purchasetaoled
nanceconforming to s940.201941.20941.30943.01,943.011  SY Ist?‘“mf’r ﬁogerf ed substance analog stribute
943.14 943.15 946.49 947.01 (1)947.0120r 947.0125and V0@ '°“h° ch. o fan .
2. The court finds that the conduct constituting the violatioy; nzthz; rZslec':re]g);rsl m%r?jeef)ée]%g%?)rl]git:tﬁ)rﬁourse of an investiga
undersubd.1. involved an act by the adult person against his P T
herspouse or former spouse, against an adult with whom the adult3- The moneys were used to obtain evidence of the defen
personresides or formerly resided or against an adult with whof@nt'sviolation of the law

the adult person has created a child; or 4. The agency has not previously been reimbursed or repaid
(b) The court convicts a person unde¥13.12 (8) (apracon for the expended moneys by the defendant.
forming municipal ordinance. (ar) If thedefendant violated 847.017 the moneys expended

2) (a) If the surchage is imposed by a court of record, aftePYy @ state or local government agency for the following activities
the(cz)u(rt)determines the amount due, the clerthefcourt shall N connection with a threat underst7.017 (2)
collectand transmit the amount to the county treasurer as provided 1. The response to the threat by egescy medical persen
in 5.59.40 (2) (m) The county treasurer shall then make paymenel, as defined in £41.37 (1) (c)
to the secretary of administration as provided 50s25 (3) (f) 2. 2. The analysi®f any substance alleged to be a harmful sub
(b) If the surchage is imposed by a municipal court, after gtanceas defined in 947.017 (1)
determinatiorby thecourt of the amount due, the court shalkcol 3. The medical treatmenf persons who are alleged to have
lectand transmit the amount to tlreasurer of the countgity, beenexposed to an alleged harmful substance, as defined in s.
town, or village, and that treasurer shall make payment to the s@47.017(1).
retaryof administration as provided in&5.0114 (1) (bm) (av) 1. Except as provided in sulad, if the defendant violated
(3) All moneys collected from domestic abuse sugd®r s.946.41by obstructing an &iter, the reasonable costs expended
shallbe deposited by the secretary of administration 20137 by a state or local law enforcement agency or gerary response
(1) (hh) and utilized in accordance with49.165 agencyto respond to or investigate the false information that the
(4) A court maywaive part or all of the domestic abuse-surdefendantprovided or the physical evidence that the defendant
chargeunder this section if it determines that the imposition of tidaced. Costs allowable under this paragraph may include person
full surchage would have a negative impact on thiender's nelcosts and costs associated with the use of police ogener

family. responsevehicles.
2gi3t0?§8§97% < 2121(;) 21958 ¢ 28515-222% égo) 13971% gc.l353591£1>gésc. 2(2%22102 2. No costs may be taxable against a defendant under this
o 27201343 353 AT S 143 1090 0508 672 1660 4. 16000, Paragraptif any of the following applies:
a.16, 2003 a. 33139, 225, 326, 327, 2007 a. 2097, 127, 2011 a. 35 a. The defendant was clgad under 946.41solely because

he or she recanted a report of abusive conduct, including inter
973.057 Global positioning system tracking sur - spousalbattery as described undex. 940.19 or 940.20 (1m)

charge. (1) If a court convicts a person under843.12or domesticabuse, as defined in49.165 (1) (3)813.12 (1) (am)
813.125 or a conforming municipal ordinance, the court shafir968.075 (1) (a)harassmengs defined in $813.125 (1, sexual
imposea global positioning system tracking surgeunderch. exploitationby a therapist under 840.22 sexual assault under s.

814 of $200 for each &nse. 940.225 child abuse, as defined undeB$3.122 (1) (a)or child
(2) (a) If the surchage is imposed by a court of record, aftefbuseunder ss948.02to 948.11
the court determines the amount due, the clerthefcourt shall b. The defendant was a victim of abusive conduct, including

collectand transmit the amount to the county treasurer as providetkrspousabattery as described under®10.190r940.20 (1m)
in s.59.40 (2) (m) The county treasurer shall then make paymedbmesticabuse, as defined in49.165 (1) (a)813.12 (1) (am)
to the secretary of administration as provided B9s25 (3) (f) 2. 0r968.075 (1) (a)harassmengs defined in 813.125 (1)sexual

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1995/438
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/148
https://docs.legis.wisconsin.gov/document/acts/1997/248
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/56
https://docs.legis.wisconsin.gov/document/acts/2001/105
https://docs.legis.wisconsin.gov/document/acts/2003/139
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/149
https://docs.legis.wisconsin.gov/document/acts/2005/282
https://docs.legis.wisconsin.gov/document/acts/2005/433
https://docs.legis.wisconsin.gov/document/acts/2005/443
https://docs.legis.wisconsin.gov/document/acts/2005/443,%20s.%20265
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/100
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/acts/2011/266
https://docs.legis.wisconsin.gov/document/courts/56%20Wis.%202d%20286
https://docs.legis.wisconsin.gov/document/courts/56%20Wis.%202d%20286
https://docs.legis.wisconsin.gov/document/courts/201%20N.W.2d%20778
https://docs.legis.wisconsin.gov/document/courts/84%20Wis.%202d%20397
https://docs.legis.wisconsin.gov/document/courts/84%20Wis.%202d%20397
https://docs.legis.wisconsin.gov/document/courts/267%20N.W.2d%20357
https://docs.legis.wisconsin.gov/document/courts/2003%20WI%20App%20245
https://docs.legis.wisconsin.gov/document/courts/268%20Wis.%202d%20192
https://docs.legis.wisconsin.gov/document/courts/673%20N.W.2d%20335
https://docs.legis.wisconsin.gov/document/wicourtofappeals/02-1205
https://docs.legis.wisconsin.gov/document/oag/vol71-41
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2011/940.01
https://docs.legis.wisconsin.gov/document/statutes/2011/940.02
https://docs.legis.wisconsin.gov/document/statutes/2011/940.03
https://docs.legis.wisconsin.gov/document/statutes/2011/940.05
https://docs.legis.wisconsin.gov/document/statutes/2011/940.06
https://docs.legis.wisconsin.gov/document/statutes/2011/940.19
https://docs.legis.wisconsin.gov/document/statutes/2011/940.20(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.201
https://docs.legis.wisconsin.gov/document/statutes/2011/940.21
https://docs.legis.wisconsin.gov/document/statutes/2011/940.225
https://docs.legis.wisconsin.gov/document/statutes/2011/940.23
https://docs.legis.wisconsin.gov/document/statutes/2011/940.235
https://docs.legis.wisconsin.gov/document/statutes/2011/940.285
https://docs.legis.wisconsin.gov/document/statutes/2011/940.30
https://docs.legis.wisconsin.gov/document/statutes/2011/940.305
https://docs.legis.wisconsin.gov/document/statutes/2011/940.31
https://docs.legis.wisconsin.gov/document/statutes/2011/940.42
https://docs.legis.wisconsin.gov/document/statutes/2011/940.43
https://docs.legis.wisconsin.gov/document/statutes/2011/940.44
https://docs.legis.wisconsin.gov/document/statutes/2011/940.45
https://docs.legis.wisconsin.gov/document/statutes/2011/940.48
https://docs.legis.wisconsin.gov/document/statutes/2011/941.20
https://docs.legis.wisconsin.gov/document/statutes/2011/941.30
https://docs.legis.wisconsin.gov/document/statutes/2011/943.01
https://docs.legis.wisconsin.gov/document/statutes/2011/943.011
https://docs.legis.wisconsin.gov/document/statutes/2011/943.14
https://docs.legis.wisconsin.gov/document/statutes/2011/943.15
https://docs.legis.wisconsin.gov/document/statutes/2011/946.49
https://docs.legis.wisconsin.gov/document/statutes/2011/947.01(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/947.012
https://docs.legis.wisconsin.gov/document/statutes/2011/947.0125
https://docs.legis.wisconsin.gov/document/statutes/2011/940.201
https://docs.legis.wisconsin.gov/document/statutes/2011/941.20
https://docs.legis.wisconsin.gov/document/statutes/2011/941.30
https://docs.legis.wisconsin.gov/document/statutes/2011/943.01
https://docs.legis.wisconsin.gov/document/statutes/2011/943.011
https://docs.legis.wisconsin.gov/document/statutes/2011/943.14
https://docs.legis.wisconsin.gov/document/statutes/2011/943.15
https://docs.legis.wisconsin.gov/document/statutes/2011/946.49
https://docs.legis.wisconsin.gov/document/statutes/2011/947.01(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/947.012
https://docs.legis.wisconsin.gov/document/statutes/2011/947.0125
https://docs.legis.wisconsin.gov/document/statutes/2011/973.055(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2011/813.12(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/59.40(2)(m)
https://docs.legis.wisconsin.gov/document/statutes/2011/59.25(3)(f)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0114(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.437(1)(hh)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.437(1)(hh)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.165
https://docs.legis.wisconsin.gov/document/acts/1979/111
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/262
https://docs.legis.wisconsin.gov/document/acts/1993/319
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/343
https://docs.legis.wisconsin.gov/document/acts/1995/353
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/143
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/139
https://docs.legis.wisconsin.gov/document/acts/2003/225
https://docs.legis.wisconsin.gov/document/acts/2003/326
https://docs.legis.wisconsin.gov/document/acts/2003/327
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2007/127
https://docs.legis.wisconsin.gov/document/acts/2011/35
https://docs.legis.wisconsin.gov/document/statutes/2011/813.12
https://docs.legis.wisconsin.gov/document/statutes/2011/813.125
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/2011/59.40(2)(m)
https://docs.legis.wisconsin.gov/document/statutes/2011/59.25(3)(f)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/66.0114(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2011/20.410(1)(gL)
https://docs.legis.wisconsin.gov/document/statutes/2011/301.49
https://docs.legis.wisconsin.gov/document/statutes/2011/301.49
https://docs.legis.wisconsin.gov/document/statutes/2011/973.057(1)
https://docs.legis.wisconsin.gov/document/acts/2011/266
https://docs.legis.wisconsin.gov/document/acts/2011/266
https://docs.legis.wisconsin.gov/document/statutes/2011/93.20
https://docs.legis.wisconsin.gov/document/statutes/2011/ch.%20961
https://docs.legis.wisconsin.gov/document/statutes/2011/947.017
https://docs.legis.wisconsin.gov/document/statutes/2011/947.017(2)
https://docs.legis.wisconsin.gov/document/statutes/2011/941.37(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2011/947.017(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/947.017(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/973.06(1)(av)2.
https://docs.legis.wisconsin.gov/document/statutes/2011/946.41
https://docs.legis.wisconsin.gov/document/statutes/2011/946.41
https://docs.legis.wisconsin.gov/document/statutes/2011/940.19
https://docs.legis.wisconsin.gov/document/statutes/2011/940.20(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.165(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/813.12(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/968.075(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/813.125(1)
https://docs.legis.wisconsin.gov/document/statutes/2011/940.22
https://docs.legis.wisconsin.gov/document/statutes/2011/940.225
https://docs.legis.wisconsin.gov/document/statutes/2011/813.122(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/948.02
https://docs.legis.wisconsin.gov/document/statutes/2011/948.11
https://docs.legis.wisconsin.gov/document/statutes/2011/940.19
https://docs.legis.wisconsin.gov/document/statutes/2011/940.20(1m)
https://docs.legis.wisconsin.gov/document/statutes/2011/49.165(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/813.12(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2011/968.075(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2011/813.125(1)

973.06 SENTENCING Updated 11-12Wis. Stats. Database 14

exploitationby a therapist under 840.22 sexual assault under s. ‘Disbursementsand fees” are given the same meaning in sub(ajland (c).

; + ; Whetherthe expenses associated with orders to produce a defendant are taxable “fees
940.225 child abuse, as defined unde83.122 (1) (g)or child of officers” under sub. (1fa) depends upon whether they are ordinarilygetto

abuseunder ss948.02t0948.11 and he or she was ched under andpayable by another or are merely internal operating expenses of a governmental
s.946.41based on information he or she omitted or false informgpit. State vDismuke,2001 W1 75244 Ws. 2d 457628 N.W2d 791 99-1734

: ; ; f : P hetrial court has inherent authority to assess theafastpaneling a jury against
tion he or she prowded du”ng the course of an investigation 'rélt arty The purpose of imposing jury costs is to deter disruptive practices that con

the crime committed against him or her tributeto ineficiency in thecourt system. The trial court is not limited to imposing

costson parties, but may sanction an attorney whose conduct negligently disrupts the
¢. The defendant was cmd under 5946'4150|er because court's orderly administration of justice. O’Neil Wonroe County Circuit Court,

his or her report did not lead to criminal aies againsor a CoR 2003w App 149 266 Ws. 2d 155667 N.W2d 774 02-2866
viction of, another person. Whena defendant agrees to reimburse the county for the attorney fees of standby
. cpunselor the circuit court informs the defendant of his or her potential liability for
(b) Fees and travel allowance of witnesses for the state at es and standby counsel functions as traditional defense counsel, ss. 973.06 (1)

preliminary examination and the trial. (e)and 973.09 (1g) give a circuit court thethority to impose the attorney fees of
. . standbycounsel as a condition of probation. If a defendaes not agree to reim
(c) Fees and disbursements allowed by the ¢owexpert Wit pursethe county or is not informed of the potential obligation to pay the fees of

nesses.Section814.04 (2)shall not apply in criminal cases. standbycounsel, payment of attorney fees may not be a condition of prohatater,
. s.973.06 (1) (e). When standby counsel acts primarily for the benefit of the court
(d) Fees andravel allowance of witnesses for the defenSgtnerthan as defense counsel, attorney fees for standby counsel are inappropriate.
incurredby the county at the requestthe defendant, at the pre Statev. Campbell2006 W1 99 294 Wss. 2d 100718 N.Ww2d 649 04-0803
liminary hearing and the trial. Theobligation of a defendant under this section is not digefatate in bankruptcy
Matterof Zarzynski,771 F2d 304(1985).
(e) Attorney fees payable to the defense attorney by the countightto counsel; repayment of cost of court-appoimeansel as a condition of
or the state.If the court determines at the time of sentencing thabbation. 56 MLR 551.
the defendansg financial circumstances are changed, the court
may adjust the amount in accordance witl®%7.07 (1) (apnd 973.07 Failure to pay fine, fees, surcharges, or costs
rulespromulgated under 877.02 (3) or to comply with certain community ~ service work. If the

(g) Anamount equal to 10% of any restitution ordered undBpe Plus costs, fees, and suraesimposed under ctg14, are
5.973.2Q payable to the county treasurer for use by the count§ot paid or community service work under3.017 (3)is not

(h) The cost of performance aftest under 868.38 if ordered qmpletechsrequwed_ by the_ sentence, the defendant may be com
by the court e mltted_to the _countyjall until théne, costs, fee_s, and surches

. ' i are paid or dischayed, or the community service work under s.

() If the defendant violated 83.33 (4c) 30.681 346.63  943.,017(3) is completed, for a period fixed by the court not to
350.101 940.09 (1) or940.25 any costs chged to or paid by a eyceeds months.
law enforcement agency for the withdrawal of the defendlant’ history: 1977 c. 291979 c. 34111; 1981 c. 201983 a. 271985 a. 361987 a.
blood, except that the court may riotpose on the defendant any27, 339 1989 a. 641991 a. 391993a.16, 1995 a. 241997 a. 271999 a. 92001

costfor an alternative tegtrovided free of chge as described in N éiczti%%;aﬁlgg (1), permitting a delay of 60 days for payment of a fine, and s
$.343.305 (4) If at the timethe court finds that the defendant G0mg?3.07,allowin.g comr’nitment to jail for nonpayment, are constitutional siﬁce the.

mitted the violation, the law enforcement agency has not @aid courtmay stay the sentence and put defendant on probation. The burden of proving

i i i sl inability to pay is on the defendant. State ex rel. Pederdlessinger56 Ws. 2d
court shal impose and collec the 60 the law onforcemdFf,20! Nk2d 173572
p hena fine and payment schedule are reasonably suited téesmefs means,

agencyreasonably expects to _be oipedl for theWit_hdl'awa|_, theoffender carries a heavy burden of showing inability to s} v. Stateg4 Ws.
basedon the current chgesfor this procedure. Notwithstanding2d397 267 N.w2d 357(1978).
i Commitmentunder this section may be consecutive to another term of incarcera
sub.(2), the court may no_t remit these costs. i . tion. State vWay, 113 Wis. 2d 82334 N.W2d 918(Ct. App. 1983).
(2) Thecourt may remit the taxable costs, in whole qpant. The 6— month limit on commitments under this section is the aggregate amount of
Ot ] fme a defendant may be jailed for nonpaymentfifie@ State vSchumanl173 Ws.
(3) If the court orplers payment of restitution, collection dﬂma 496 NW2d 684(Ct. App. 1993)
costsshall be as provided under9s.3.20 Incarceratioras a means of collecting a fine is limited to 6 months by this section.
History: Sup. Ct. Order67 Ws. 2d 585, 784 (1975),979 c. 3561981 c. 352 It was error for a court to make payment of an old, unpaid fine a condition of probation
1985a. 291987 a. 347398 403 1991 a. 39269, 1995 a. 2753,448 1999 a. 58  for a new conviction when violation of probation exposed the defendant to inearcera
69, 186, 2003 a. 104139, 2007 a. 842009 a. 1642011 a. 32 269. tion of morethan 6 months. State @akley 2000 WI 37 234 Ws. 2d 528 609
An accused who cancedsury trial at the last moment to accept a plegaiarisks ~ N.W.2d 786 98-1099 ) _ )
bothtaxation of costs under s. 973.06 and assessment of jury fees under s. 814.8 the case of an order for commitment for failure to pay attorney fees, intorder
Statev. Fostey100 Wis. 2d 103301 N.W2d 192(1981). beconst|tutr|10nsl tfhlsdsecnon leJJSt require aﬂndln%of ability to pay pn(t))r tﬁ ang:/jcom
; i . The defendant must be given notice and an opportunity to be heard. State
A court may not order reimbursement of a law enforcement agency for rout ment J
investigativeactivities. State.\Peterson]63 Ws. 2d 800472 N.W2d 571(Ct. App. V. Helsper 2006 W1 App 243297 Ws. 2d 377724 N.W2d 414 06-0835
1991).
Contributionunder sub. (1) (e) toward a defendsutitorney fees payable the  973.075 Forfeiture of property derived from crime and
county may not be taxed in an order separate from the sentence.. St@eti68 certain vehicles. (1) The following are subject to seizure and

Wis. 2d 682 484 N.w2d 371(Ct. App. 1992). .

Sub. (1) (c) does not limit recovery of expert witness fees to fees for COJereltureunder §5973.075t0 973'07._[ . .
appointedwitnesses. State 8chmaling198 Ws. 2d 757543 N.W2d 555(Ct. App. (a) All property real or personal, including monedirectly or
1995). indirectly derived from or realized through the commission of any

A court was authorized to order that a defendant pay the cost of DNA testing Yme
aprivate laboratory aa cost under this section. Stat®egiersdorf208 Wis. 2d 492 :
561 N.W.2d 749(Ct. App. 1997)95-1234 (b) 1m. Except as provided subd.2m., all vehicles, as

Expensesncurredby a sherif s department in transporting a witness from a-Flor : ; i i i
ida corrections facility to testify at the defendaritial were chayeable to the defend defm?dm $.939.22 (44’) which are used in any of trﬁellowmg
antunder s. 973.06 (1) (a). StateBender213 Ws. 2d 338570 N.W2d 590(Ct. ~ Ways:

App. 1997)97-1095 . To transport any property or w n r r
For costs to be imposed under sub. (1) (am), all the listed conditions must.be a g-t Eta.h sporta .y p opef tyo f leapo used or to be used o
Statev. Neave 220 Wis. 2d 786585 N.W2d 169(Ct. App. 1998)97-3486 receivean the commission of any relony

A crime prevention @anization under sub. (1) (f) is arganization designed to b. In the commission of a crime unde®46.70
encouragehe public to report incidences of crime to law enforcement agencies and . . . . .
to assist those agencies in apprehending criminals. It does not include law-enforce C. IN the commission of a crime in violation of%14.30Q
mentagencies. State Bizzle,222 Ws. 2d 100585 N.W2d 899(Ct. App. 1998), 944.31] 944.32 944.330r 944.34
97-2616 L . .

Sub.(1) (c) authorized the taxation of the costs of an experédical examination d. Inthe commission of a crime relating to a sulgedcul-
whenthe development of that evidence was used in the prosecution of the defentiar@l resource in violation of €4.47
althoughthe examination was ndbne in contemplation of trial and the expert wit P
nessdid not testify State vRohe 230 Ws. 2d 294602 N.W2d 125(Ct. App. 1999), e. To cause mor¢han $2,500 worth of criminal damage to
99-0233 cemeteryproperty in violation of s943.01 (2) (d)pr943.012
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f. In the commission of a crime undeB43.12 (8)813.122 jurisdiction over the property Except for vehicles used the
(11),813.123 (10)813.125 (7)813.128 (2)or 940.32 commissionof a crime in violation of $944.3Q 944.31 944.32
g. In the commission of a crime unde®43.75 (2)or (2m).  944.330r944.34 seizure without process may be made under any

2m. a. No vehicle used by any person as a comeaorier Of the following circumstances:
in thetransaction of business as a common carrier is subject to for (@) The seizure is incident to an arrest or a search under a search
feiture under ss973.075to 973.077unless it appears that thewarrant or an inspectiorunder any administrative or special
owneror other person in chge of the vehicle had knowledge ofinspectionwarrant.
or consented to the commission of the crime. (b) The property subject to seizure has been the subject of

b. No vehicle is subject téorfeiture under ss973.075to  prior judgment in favor of the state.

973.077by reason of any act or omission established by the owner(c) The oficer has probable cause to believe that the property
of the vehicle to have been committed or omitted without his grdirectly or indirectly dangerous to health or safety

herknowledge or consent. _ (d) The oficer has probable cause to believe that the property
c. If forfeiture of a vehicle encumbered by a bona fide pefasderived from or realized through a crime or that the property
fectedsecurity interest occurs, the holder of the security intergsty vehicle which was used @nsport any property or weapon
shall be paid from the proceeds of the forfeiture if the securifjsedor to be used or received in the commission offatony,
interestwas perfected prior to the date of the commission of thgich was used in the commission of a crime relating to a sub
crimewhichforms the basis for the forfeiture and he or she ”e'th‘?{ergedcultural resource in violation of 4.47 or which was
hadknowledge of nor consented to the act or omission. usedto cause more than $2,500 worth of criminal damage te cem
_(bg) Any propertyusedor to be used in the commission of ateryproperty in violation of $943.01 (2) (d)r 943.012
crime under $943.75 (2)or (2m), but. if ’ghe property i€ncum (3) If there is a seizunender sub(2) or s.342.30 (4) (a)pro-
beredby a bona fide perfected security interest that was perfeciedh jingsunder s.973.076shall be instituted. Properseized
beforethe dateof th_e commission of the current violation and thﬁnderthis section or 842.30 (4) (aJs not subjecto replevin, but
holderof the security interest neither had knowledge of nof COR yeemed to be in the custody of the shefithe county in which
sentedo the commission of that violation, the holder of the Secif,¢ i ravas made subject only to the orders and decrees of the
rity mterest shall be paid from the procegds of the forfeltyre. court having jurisdiction over the forfeiture proceedings. When
_(bj) Any property used or to be used in the commission ofgopertyis seized under this sections.342.30 (4) (a)the person
crimeunder s943.74 but if the property is encumbered by a bongeizingthe property may do any of the following:
fide perfected security interest that was perfected before the datee a) Place the property under seal
of the commission of theurrent violation and the holder of the property ) ) i
securityinterest neithehad knowledge of nor consented to the (b) Remove the property to a place designated by it.
commission of that violation, the holder of the security interest (c) Require the shefibf the county in which the seizure was
shallbe paid from the proceeds of the forfeiture. madeto take custody of the property and remove it to an appropri

(bm) Any property used in the commission of a crime undételocation for disposition in accordance with law
s.813.12 (8)813.122 (1),813.123 (10)813.125 (7)813.128 (2) (4) When property is forfeited under €53.075t0 973.077
or 940.32 but if the property is encumbered &ybonafide per theagency seizing the property may sell the propirdy is not
fected security interest that was perfedbefore the date of the requiredby law to be destroyed or transferred to another agency
commissiorof the current violation and the holder of the securityhe agency may retain any vehicle fofficifal use or sell the
interestneither had knowledge ofor consented to the commis vehicle. The agency seizing the property may deduct 50% of the
sion of that violation, the holder of the security interest shall kemountreceived for administrative expensesseizure, mainte
paid from the proceeds of the forfeiture. nanceof custody advertising and court costs and the costs of

(c) All remote sensing equipment, navigational devices, sunvestigationand prosecutioneasonably incurred. The remain
vey equipment and scuba gear and any other equipment or dedieeshall be deposited in the school fund as the proceeds of the for
usedin the commission o crime relating to a subngerd cultural  feiture. If the property forfeited under s873.075t0 973.077is
resourcen violation of s44.47, money,all the money shall be deposited in the school fund.

(d) A tank vessel that violates299.62 (2)that is owned by (5) All forfeitures under s873.075t0973.077shall be made
aperson who, within 5 years before the commission of the currewith due provision for the rights of innocent persons under sub.
violation, was previously convicted of violating299.62 (2)but (1) (b) 2m, (bg), (bm), (d) and(e). Except as provided isub.
if the tank vessel is encumbered by a bona fide perfected sec\Bty), any property seized but not forfeited shall be returned to its
interestthat was perfected before the date of the commission of tightful owner Any person claiming the right to possession of
currentviolation and the holder of the security interest neither hadopertyseized may apply for its return to the circuit court for the
knowledgeof nor consented to the commission of that violatio,ounty in which the propertyvas seized. The court shall order
the holder of the security interest shall be pla@in the proceeds suchnotice as it deems adequate to be given the district attorney
of the forfeiture. andall persons who have or may have an intdretfie property

(e) Any recording, as defined in®43.206 (5)created, adver andshall hold a hearing to hear all claims to its true ownership.
tised, offered for sale or rent, sold, rented, transported of pds the right to possession is proved to the cewgdtisfaction, it
sessedn violation of $s943.207t0 943.209r s.943.49and any shall order the property returned if:
electronic,mechanical or other device for making a recording or (a) The property is not needed as evidencé oeeded, satis
for manufacturing, reproducing, packaging or assembéingfactory arrangements can be made for its return for subsequent use
recordingthat was used tfacilitate a violation of s943.207t0  asevidence: or
943.2090r s.943.49 regardless of the knowledge or intent of the : : PR :
personfrom whom the recording or device is seized. If a devi%%r(]?)le,?(leldproceedlngs in which it might be required have been
subjectto forfeiture under this paragraph is encumberediyna P . . .
fide perfected security interest that was perfected before the daté®™) (&) In this subsection:
of the commission of theurrent violation and the holder of the 1. “Forfeiture action deadline” means the 30th day after the
securityinterest neithehad knowledge of nor consented to theeizureof the property giif the property was seized asesult of
commission of that violation, the holder of the security interegicriminal conviction, the 30th day after the date of the conviction.
shallbe paid from the proceeds of the forfeiture. 2. “Prosecutor” means theistrict attorney qrin counties

(2) A law enforcement diter may seizeproperty subject to havinga population of 500,000 or more, the district attorney or the
this section upon process issued by any court of record havcgporationcounsel.
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3. “Victim” means the owneas defined in €43.206 (2) of (d) If no answer is served or no issue of law or fact has been
the sounds in a recordirdescribed in sulfl) (e)or, if the record  joined and the time for that service or joining issue has expired,
ing is seized irconnection with an investigation or prosecution ofr if any defendant fails to appear at trial after answering or joining
aviolation of s.943.208 the performance owner issue,the courtmay render a default judgment as provided in s.

(b) If a recording involved in a violation of s843.207to  806.02
943.209is forfeited, the shefibf the county in which the record (3) BURDENOFPROOF. The state shall have the burden of satis
ing was seized shall destroy it after the completion of all precedging or convincing to a reasonable certainty by the greater weight
ingsin which the recording might be required as evidence. of the credible evidence that the property is subject to forfeiture

(c) If, by the forfeiture action deadline, a summons, complaif'ders.973.075t0 973.077
and affidavit have not been filed under $73.076 (2) (awith (4) ACTION AGAINST OTHER PROPERTYOF THE PERSON. The
respecto property seized under suh) (e) the prosecutor shall courtmay order the forfeiture of any other propesty defendant
notify the victim, ifknown, by certified mail no later than 7 daysup to the value of property found by the court to be subject to for
after the forfeiture action deadline. The prosecutor shall thégiture under s973.075if the property subject to forfeiture meets
returnthe property to the person from whom it was seized no eany of the following conditions:
lier than 60 days and rlater than 90 days after the forfeiture (a) Cannot be located.

actiondeadline unless one of the following applies: (b) Has been transferren conveyed to, sold to or deposited
1. A court has entered an order prohibiting the return of thwéth a 3rd party
propertyor requiring it to be conveyed to another person. () Is beyond the jurisdiction of the court.

2. Theproperty is needed as evidence in a criminal proceed (d) Has been substantially diminished in value while not in the
ing and is likely to be unavailable for use as evidencetifined actualphysical custody of the law enforcement agency

to the person from whom it was seized. _ (e) Has been commingled with other property that cannot be
(6) Section973.075t0 973.077do not apply to crimes com  divided without difficulty.

mitted under ch961 History: 1981 c. 267Sup. Ct. Orderl20 Ws. 2d xiii (1984);1985 a. 2451989
History: 1981 c. 2671985 a. 245258, 1987 a. 3481989 a. 2631993a. 92169, a.121, 1993 a. 92321, 491, 1997 a. 187
459,491, 1995 a. 290448 1997 a. 35285 1999 a. 4551, 186, 2001 a. 1691 Judicial Council Note, 1984:Sub. (2) (ahas been amended by allowing 60 days

Thecritical inquiry under sub. (1) (b) is not whettiee vehicle was used in a crime, afterthe action is commenced for service of the summons, complaintfatayif
butwhether property carried by the vehicle was used in a crime. S@te\i971 ©On the defendants. The prior statute, requiring service withda@ after seizure

Oldsmobile Cutlassi59 Ws. 2d 718464 N.W2d 851(Ct. App. 1990). of the propertywas an exception to the general rule of s. 801.02 (2), stats. [Re Order
Theforfeiture of amotor vehicle under sub. (1) (b) did not violate the constitutionﬁﬁecnv_e‘]an' 1,1983] . . . . )
guaranteesgainst excessive punishment. Statdammad212 Ws. 2d 343569 Section801.15 (2) governs extensions of time after the time for setting a hearing

N.W.2d 68 (Ct. App. 1997)95-2669 hasexpired. State.\Elliot, 203 Ws. 2d 95 551 N.W2d 850(Ct. App. 1996),

Ownership under sub. (1) 2. is not controlled by legal title, but will be found 96-0012 e o
basedon consideration of possession, title, control, and financial stake. State yUndersub. (2) (a), “adjudication” occurs at the moment of a findihguilt or
Kirch, 222 Wis. 2d 598587 N.W2d 919(Ct. App. 1998)98-0582 innocenceby a circuit court and does not embrace an apgfealconviction. Sub.

A punitive forfeitureviolates the prohibition against excessive fines in the U.$2) (&) does not contemplate adjournment of forfeiture proceedings pending an appeal
constitutionif it is grossly disproportional to the gravity of the defendaafense. Gf the underlying criminal conviction. StateQne 1997 Ford F-152003 WI App
Whethera forfeiture is fam excess of the maximum fine is a factor appropriately con-28 265 Ws. 2d 264665 N.W2d 411, 02-2685
sidered. State v Boyd, 2000 WI App 208238 Wis. 2d 693 618 N.W2d 251
99/gzlglgvsenforcement agency may not retain unclais@draband money for its own 973.077 Burden of proof; liabilities. (1) It is not neces
use. In the absence of an asset forfeiture procedditigted by the state or a judicial saryfo_r the_State to negate_ a”y exemp_mrex_ceptlon regardlng
determinatiorthat the money constitutes contraband, a local law enforcagenty ~any crime in any complaint, information, indictment or other
shoulddispose of the money as unclaimed property undi.66 (2).OAG 10-09  pleadingor in any trial, hearing or other proceeding unser

) ) 973.076 The burden of proof ainy exemption or exception is
973.076 Forfeiture proceedings. (1) TYPE OF ACTION; yponthe person claiming it.
WHERE BROUGHT. In anaction brought to cause the forfeiture of (2) In the absence of ; ;

L O protiiat a person is the duly authorized
any propertysgecnflgddln $342.30 (4) (apr s.973.075 (1)the aﬂolderof an appropriate federal registration or order formpéte
cogrt?]way render a judgment in rem or against a party perspnadyis presumed not to be the holder of the registration or form.
or both. The circuit court for the county in which the property wagne hyrden of proof is upon the person to rebut the presumption.

seizedshall have jurisdictiomver any proceedings regarding the R
propertywhen the action is commenced in state court. Any-pro ut(t?gri';lgdl;gwg#z:a%zﬁ? g%’;go?éﬂgtgfgsggggggg ?nn)t/he

erty seized may be the subject of a federal forfeiture action. lawful performance of duties

(2) ComMmENCEMENT. (a) The district attorney of the county pistory: 1981 c. 267 '
within which the property was seized or in which the defendant is
convictedshall commence the forfeiture actionthin 30 days 973.08 Records accompanying prisoner . (1) Whenany
afterthe seizure of the property or the date of conviction, whichefendants sentenced to the state prisons, a copy of the judgment
everis earlier except that the defendant may request that the f@f conviction and a copy of any order faestitution under s.
feiture proceedings be adjourned until after adjudication of amy73.20shall be delivered by thefier executing the judgment to
chargeconcerning a crime whichas the basis for the seizure othe warden or superintendent of the institution whenptiigoner
the property The request shall be granted. The forfeiture actiggdelivered.
shallbe commenced by filing a summonemplaint and &Hlavit () Thetranscript ofany portion of the proceedings relating to
of the person who seized the property with the clerk of circyfie prisonets sentencing shall be filed at the institution with2®
court, provided service of authenticated copies of those Papergiysfrom the date sentence is imposed.
madein accordance with cl801 within 90 days after filing upon (3) Thetranscriptof all other testimony and proceedings upon

the person fronwhom the property was seized and upon any p - d o
sonknown to have a bona fide perfected security interest in t ggﬁ:ear (;gg&teir:all be delivered to a prisoner within 120 days of

property. . . .
. . (4) Thetranscriptof all other testimony and proceedings upon

_(b) Upon service of an answéhe action shall be set for hear o or of 5 court shall be delivered to the department within 120
ing within 60 days of the service of the answer but may be eontﬁfhysof its request
uedfor cause or upon stipulation of the parties. ; ) . .

use orupon stipuiation € parties . (5) Theclerk of court shall file or deliver a transcript under

. (c) In counties having a pc_)pulatlon of 500,000 or more, the dﬁ;b (), (3) or (4)

trict attorney or the corporation counsel may proceed under pafgion- 1971 c. 208,26 (1) 1977c. 187 Sup. Ct. Orderef. 1-1-80;1979 c.
(a). 221; 1987 a. 398
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Fora court order tie entered under sub. (3), at a minimum a requesting prisoner (am) Notwithstanding pafa) 1. d, and except as provided in

mustshow that he or she either never received, or was denied, accesetuésted ; ;
documents. State vWilson, 170 Ws. 2d 720490 N.W2d 48(Ct. App. 1992).  Par.(@) 2, for a misdemeanor punishable unde346.65 (2) (am)

4., not less than 6 months nor more than 3 years.
973.09 Probation. (1) (a) Except as provided in pée) or (ar) Notwithstanding pafa) 1t, and except as provided in par
if probation is prohibited for a particulaferise by statute, if a (a) 2, for a violation punishable under84.3.12 (8)or813.125(7),
personis convicted of &rime, the court, by ordemay withhold notless than 6 months or more than the period of the injunction
sentencedr impose sentence under93.3.15and stay its exeeu issuedunder s813.120r813.125
tion, and in either case place the person on probation to the-depaNOTE: Par. (ar) is created eff. 1-1-14 bp01l Wis. Act 266
mentfor a stated period, stating in the order the reasons therefor(b) 1. Except as provided in suld, for felonies, not less than
The court may impose any conditions which appear to be reasoneyear nor more than either the maximum terroaffinement
able and appropriateThe period of probation may be made eonin prison for the crime or 3 years, whichever is greater
secutiveto a sentence on a fiifent chage, whether imposed at 5 |t the probationer is convicted of 2 more crimes, includ
the same time or previouslyf the court imposes a term of preba g ot |east one felopyat the same time, the maximum original
tion under sub(2) (a) 1.or2. or(b) 2, it shall place its reasons for o of probation may béncreased by one year for each felony
doing so on the record. conviction.

(b) If the court places the person on probation, the court shaII(Zm) If a court imposes term of probation in excess of the

orderthe person to pay resfitution unded73.20 unless the court .yimumauthorized by statute, the excess is void and the term of
finds there is substantial reason not to order restitution as a'coéabbationis valid only to the extent of theaximum term autho

tion of probation. If the court does not require restitution to ed by statute The term is commuted without further proceed
paidto a victim, the court shall state its reason on the record.i?[1 '
the court does require restitution, it shall notify the departroént

justiceof its decision if the victim may be eligible for compensa  (3) (&) Prior to the expiration of any probation period, the
tion under subchi. of ch. 949 court, for cause and by ordemay extend probation for a stated

(c) When a person is convicted of any crime which is plalnisRer'Odor modify the terms and (?ondltlons thergof.
able by life imprisonment, the court shall not place the person on(b) The department shall notify the sentencing court, any per
probation. sonto whom unpaid restitution is owed and the district attorney
(d) If a person is convicted of arfefise that provides a manda of the status of the ord_ered re_stitL_Jtion payments unpaid at least 90
tory or presumptive minimum period of one year or less of imprigaVSbefore the probation expiration date. If payment as ordered
onment,a court may place the person on probation undetajar asnot been made, the court shall hold a probation review hearing
if the court requires, as a condition of probation, that the perddiP" t0 the expiration date, unless the hearingotuntarily
be confined under sul(4) for at least that mandatory or pre Waivedby the probationer witthe knowledge that waiver may
sumptiveminimum period. The person is eligible to egood resultin an extension of the probation period or in a revocation of

time credit calculated under302.43regarding theeriod of con  Probation. If the court doesiot extend probation, it shall issue a
finement. judgment for the unpaid restitution and direct the clerk of circuit

courtto file and enter the judgment in the judgment and lien
I%ocket,without fee, unless it finds that the victim has already
recovered a judgment against the probationer for the damages
coveredby the restitution orderlf the court issues a judgment for
(1g) If the court places the person on probatie,court ma the unpaid restitution, theogrt shall_s_enc_i to the person at his or

9 urt p P p cou Y herlast-known address written notification that a civil judgment

require,upon consideration of the factors specified i8%3.20 : : e :
(13) (a) 2. t0 5., that the probationer reimburse the county or t ha;’ﬁg&g;ﬁzﬂéﬁzgn&’g'?nfsttétuetr'ﬁ;egzen{jue%%i%t has the
state,as applicable, for any costs for legal representation to the Judg )

countyor the state for the defense of the case. In order to recei,véb”,‘) 1. Atleast 90 days before the expiration date of a proba
this reimbursement, the county or the state public defender sriianer's period ofprobation, the department may notify the-sen
provide a statement of its costs of legal representation to tiICing court andthe district attorney that a probationer owes
defendantand court within the time period set by the court. ~ unpaidfees to the department undeB884.074

(2) The original term of probation shall be: 2. Upon receiving notice frorﬂng depar.tment under suldd.

(a) 1. Except as provided in suld, for any of the following the court shall schedule a probation review hearing to be held
misdemeanorsjot less than 6 months nor more than 2 years: beforethe expiration date of the period jpfobation unless the

. . ; probationereither pays the fees before geheduled hearing date
sesgi'n; ?iwrlgg?nTeanor thahe defendant committed while pos or voluntarily waives the hearing. A waiver of a probation review

. . hearing undethis subdivision shall include an acknowledgement
b. A misdemeanor that was an actdifmestic abuse, aspy the probationer that waivenay result in an extension of the

(e) The court may impose a sentence under3.032 stay its
executionand place the person on probation. A court may net p
vide that a condition of any probation involves participatiothi
intensivesanctions program.

definedin s.968.075 (1) (a) probationperiod, a modification of the terms and conditions of
c. A misdemeanor under®40.225 (3mjr ch.948 probationor a revocation of probation.
d. A misdemeanor under 83.33 (4c)or (4p) (e) 30.681, 3. At a probation review hearing under subdthe depart
30.684(5), 350.101 350.104 (5) or 350.170r a misdemeanor menthasthe burden of proving that the probationer owes unpaid
unders. 346.63to which s973.09 (1) (d)applies. feesunder s304.074and the amount of the unpaid fees. If the

1m. Except as provided in suli, for Class Amisdemeanors departmenfproves by a preponderance of the evidence that the
not covered by subd.., not lesshan 6 months nor more than ongrobationerowes unpaid fees under3@4.074 the court mayby

year. order,extend the period of probation for a stated period or modify
1r. Except as provideith subd2., for misdemeanors not cov theterms and conditions of probation.
eredby subd.l. or Im,, not more than one year 4. If the court does not extend or modify the termproba

2. If the probationeis convicted of not less than 2 nor mordion under subd3,, it shall issue a judgment for the unpaid fees and
than4 misdemeanors at the same time, the maximum original teglirectthe clerk of circuit court to file and enter the judgment in the
of probation may be increased by one ydéthe probationer is judgmentand lien docket, without fee. If the court issues a-judg
convictedof 5 or more misdemeanors at the same time, the-maxientfor the unpaid fees, the court shall senthtodepartment a
mum original term of probation may be increased by 2 years. written naotification that a civil judgment has been issued for the
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unpaidfees. Thgudgment has the same force arféafas judg fined in the county jail. In those counties with a Huber facility

mentsentered under 806.10 unders.303.09 the sh.erifshallldetermine. yvhether confinement
(c) Any of the following may constitute cause for the extensiginderthis subsection is to be in that facility or in the coyatly
of probation: In those counties with a work camp unde8@3.1Q the sheriff

1. The probationer has not made a good faitbrefo dis shalldetermine whether confinement is to be in the V\_/ork camp or
chargecourt-ordered payment obligations orpay fees owed thecounty jail. The sheffifmay transfer persons confined under
unders.304.074 this subsection between a Huber facility or a work camp and the

2. The probationer is not presently ablertake required resti tc ountyjail. In those counties withn agreement under2.445
ik

. ; sherif shall determine whetherprson who is confined under
tution payments and the probationer and the person to whom r subsection but who is not subjéatan order under pdb) is

tution is owed consent to the performamfecommunity service . ) oo e h

work under sub(7m) in satisfaction of restitution ordered for thalmr g\i dcgc?lzlgggrl?h?gtrrfgrlriglrll tor&?@%‘é”?ggﬁﬂfﬁﬁéhﬁem@

person for which an extended period of probation is required. P 9 : : = “m_ i
transferpersons confined under this subsectietween a tribal

3. The probationer stipulatés the extension of supervisionjaij and a county jail, unless otherwise provided under the agree
andthe court finds that extension would serve the purposes iﬁént. yat, P 9

which probation was |mpo§ed. . . (b) With the consent of the department and when recom
_(d) The court may modify a persarperiod of probation and 1o qedin the presentence investigation, the court may order that
dischargehe person from probation if all of the following apply'afelony ofender subject to this subsection be confimea facit
1. The department petitions the court to disghahe person ity [ocated in the city of Milwaukee under31.130r301.16 (1q)
from probation. for the purpose of allowing thefehder tocomplete an alcohol
2. The probationer has completed 50 percent of his or hatdother drug abuse treatment program.

periodof probation. (c) While subject to this subsection, the probationer is subject
3. Theprobationer has satisfied all conditions of probatioto s.303.08 (1) (3) to (6), (8) to (12), and(14) or to s.303.1Q
thatwere set by the sentencing court. whicheveris applicable, to all thaules of the facility to which the
4. The probationer has satisfied all rules and conditadns probationeris confined, and to the discipline of the department, if
probationthat were set by the department. confinedto a facility under pakb), or the sherff
5. The probationer has fulfilled all financial obligationsits (4m) The department shaihform each probationer who is
or her victims, the court, and the department, including the palisqualifiedfrom voting undes.6.03 (1) (b)that he or she may
mentof anyfine, forfeiture, fee or surchge, or order of restitu not vote in any election until his or her civights are restored.
tion. The department shall use the form designed und&d k03 (3a)
6. The probationer is not required to register unded k.45 tO inform the probationeand the probationer and a witness shall
(3m) (a) In this subsection, “victim” has the meanigigen  Signthe form. _ _ _
in s.950.02 (4) (5) When the period of probation for a probationer has
(b) When a court receives a petition unslén(3) (d), the clerk expired,the probationer shall be dlscge_d from probation and
of the circuit court shall send a notice of hearing to the victim Bt€ department shall do all of the following:
the crime committed by the probationéfrthe victim has sub (&) If the probationer was placed on probation for a felony
mitted a card under pafc) requesting notification. The noticeissuethe probationer one of the following:
shallinform the victim that h@r she may appear at any hearing 1. A certificate of dischage from probation for the felony for
scheduledunder sub(3) (d) and shall inform the victim of the which he or she was placed on probationaifthe time of dis
mannerin whichhe or she may provide a statement concerning tbearge the probationer is on probation or parole for anotéler
modificationof the probationes term of probation. The clerk of ony.
the circuit court shall make a reasonable attempt to send the noticey A certificateof final dischage if, at the time of dischge,
of hearing to the last-known address of\lwtim, postmarked at he probationer is not on probation or parole for another felony
least10 days before the date of the hearing. A certificate of final dischge under this subdivision shall list the
(¢) The director of state courts shall design and prepare cagiisl rights which have been restored to the probationer and the
for a victim to send to the clerk of tie&cuit court for the county civil rights which have not been restored to the probationer
in which the probationer was convicted and sentencedcdide () |t the probationewas placed on probation for a misde
shall have space for a victim to providés or her name and meanornotify the probationer that his or her periodbasbation
addressthe name of the applicable probatigrend any other hasexpired
informationthat the director of state courts determines is Reces ' . .
sary. The director of state courts shall provide the cards, withoyt () N all cases, notify the court that placed the probationer on
chargeto clerks of circuit court. Clerks of circuit court shallproProbationthat the period of probation has expired.
vide the cards, without chge, to victims. ittims may send com  (7m) (a) Exceptas provided in 943.017 (3)the court may
pleted cards to the clerk of the cirogiturtfor the county in which requireas a condition oprobation that the probationer perform
the probationer was convicted and sentenced. All court reco@mmunityservice work for a public agency or a nonprofit chari
or portions of records that relate to mailing addresses of victif@bleorganization. The number of hours of work required may not
arenot subject to inspection or copying undet®35 (1) exceedwhat would be reasonable (_:on_sidering the seriousness of
(4) (a) The court may also require as a condition of probati¢fje offense and any otherfefhse which is read into the recat
that the probationer be confined during such period of the term{!3¢ time of conviction. An order may only apply if agreed to by
probation as the court prescribes, but not to exceed oneTear the probationer and the ganization or agencyThe court shall
court may grant the privilege of leaving the county jail, Hubepnsurethat the probationer is providedwritten statement of the
facility, work camp, or tribal jail during the hours or periods dfermsof the community service order and that the community ser
employmentor other activity undes.303.08 (1while confined Vice order is monitoredlf the court requires the conditions pro
underthis subsection. The court may specify the necessary figed in this subsection and sy#), the probationer reduces the
reasonabléhours or periodsluring which the probationer may Periodof confinementinder sub(4) at a rate of one day for each
leavethejail, Huber facility work camp, or tribal jail or the court 3 days of work performed. A day of work equals 8 hours of work
may delegate that authority to the sHerifi those counties with Performed.
outa Huber facility under £03.09 a work camp under 303.1Q (b) Any omganization or agency actirig good faith to which
or an agreement under302.445 the probationer shall be con a probationer is assigned pursuant to an order under this subsec
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tion has immunity from any civil liability in excess of $25,000 for A condition of probation not related to the underlying convictiahrelated to
actsor omissions by or impacting on the probationer prior convictions was reasonable and appropriate. Stidler, 175 Ws. 2d 204

SO _ N.W.2d (Ct. App. 1993).
39‘1‘?&% 13;%_6:4 22%841?3471% %119‘95:1)’291%%85 35?_5‘()51%;?81 gﬁggg %g i?% The notification provisions of sub. (3) apply onlytime case of probation extension
a. ' ' a. a: 5459 proceedingsnot revocations. Bartus BHSS,176 Ws. 2d 1063501 N.W2d 419
1989a. 31121, 188 1991 a. 391993 a. 48486, 1995 a. 24224, 281, 1997 a. 27 1993)
41,289 1999 a. 958, 69, 186, 2001a. 16104, 109, 2003 a. 33121, 139, 141; 2005 :
a.L25, f49, 45]?2%07' a. ’208621; 200§a. 62810’Q 2011 a. 3% 236 1139143 Sub.(2) (a) applies to probation for misdemeanors and sub. (2) (b) to felonies; sub.
Judicial Council Note, 1981A cross—reference to s. 973.15 has been instrted (2) (0) 2. d%eanOtf aluthorlzer:ncreasmg probz;non for al m|sder\;1veanz%r if éhe gefendant
clarify that the provisions of that statute govern the imposition of sentence eﬁ@\c])nwcte of a felony at the same time. StatReagles177 Ws. 2d 168501
thoughthe court stays execution of the sentence under this statute. [Bill 341-A] "™ -2d861(Ct. APP- 1993). . . . . .
Judicial Council Note,1987:Sub. (1g) is amended to require the court to consider A forced confession ascandition of probation does not violate the right against
the defendan ability to pay when ordering reimbursement of the costs of legal regelf-incrimination. The constitution protects against tree of confessions in subse
resentation. quentcriminal prosecutions, but does not protect against the use of such statements
Sub.(3) (c) specifies grounds for extending probation. The availabilitycifila  in @ revocation proceeding. StateDarrizales191Wis. 2d 85528 N.w2d 29(Ct.
judgmentfor unpaid restitution enforceable by the victim under s. 973.20 (1), sta8Rp. 1995).
substantiallyreduces the necessity of extending probation solely for the purpose ofVhile time served due to an indigeninability to post bail prior to trial must be
enforcing court-ordered payments, a practice of questionable césttieéness. creditedas time served on a prison sentence imposed, a court need not credit that time
Seelegislative audit bureau report No. 85-10, April 15, 1985, at 17-18. Probatiagainstprobationary confinement. StateAvila, 192 Ws. 2d 870532 N.W2d 423
may, howevey be extended upon stipulation of the defendant, to enforce commun(tt. App. 1995).
servicein satisfaction of restitution, or when the probationer has not made a goog jajl term probationer eligible for good time credit under sub. (1) (d) may not be
faith effort to make resitution or other payments. Huggefitate 83 Wis. 2d 790 geniedithe possibility of earning good time as a senteucelition. State\McClin-
803(1978). [87 Act 398] N ton, 195 Wis. 2d 344536 N.W2d 413(Ct. App. 1995)94-0747
gg%éermlnologsyogfalgvsork-release L&”.der ST]b' 4) Hﬁ“er!‘?’" prngle%es unde; A trial courtin exercising sentencing discretion is not prohibited from entertaining
s.56.08 [now s. 303. ]“C‘T.”nm See %evr\(‘: agggg 32/4";'tN°Vl<[t2td 2206‘28%0 AYeneralpredispositions based on experience, but the jadyedispositions may
inappropriatesentence. Mgling v. State,73 Ws. 8 243 N. ( ) neverbe so specifi@s to ignore the particular circumstances of the individual
Claimsof credit for pretrial or preconviction incarceration maynde only as  offender. State vOgden,199 Ws. 2d 566544 N.W2d 574(1996),94-1485
to sentences imposed, and not to periodsoafinemenduring nonworking hours A court was authorized to order a defendamidgthe cost of DNA testing by a

imposed as a condition of probation under sub. (4). Full confinement for one y, - h 7
asa condition of probation is not authorized under sub. (4). St&levdemans/3 Bﬁ{}atelaboratory as a condition of probation. StatBeiersdorf208 Ws. 2d 492

Wis. 2d 514 243 N.W2d 220(1976). 561N.W.2d 749(Ct. App. 1997)95-1234
A probation condition that the probationer not contact her codefendant fiance Weﬁticoonlﬂité)owni&foﬂrtofti)?sttiogi gﬁg‘;ﬁ]gnﬂaﬁfme;;gﬁ haengogggr%%‘;aﬁiixgglem,
apermissible infringement of her constitutional rights becauseathdition was rea . . > by ] )
sonablyrelated to rehabilitation and was not overly broad. Edwar@imte74 Ws. sgg;o‘é?gg 3g@ﬁ&fﬁffffsv'ﬁsgécitzr}%géoﬁa\}&%e;&%qsfggogglg;')gg%tfzcgg%'
2d 79,246 N.W2d 109(1976). : > be - oM : : : )
Failureto make restitution is not cause for extending probation under sub. (3) if An unfulfilled condition of probation does not automaticatitend the probation

- . - Etiod;an extension must be obtained. If the probation has not been staytae and
ﬁ]rg %?gggﬁédfmﬁﬂ;ggfﬁ%?&%%ga%?ﬁzﬁo?S%’ zb(gé |§C\l/<\152t(;1§8§(p1""gc7'tg)w do so-dur probationperiod has been served, the probatiaaentitled to dischge even in the
’ ) : ) : faceof an unfulfilled condition of probation; at that point the trial court loses jurisdic

_An order to pay restitution, in an amount to be determined &téiorized collec  {jon Siate vStefanovic215 Ws. 2d 310572 N.W2d 140(Ct. App. 1997)97-1791
tion of funds from the defendant. ThiemeState,96 Wis. 2d 9§ 291 N.W2d 474 A conviction following anAlford pleaof no contest under which the defendant

(1980). e ” . " -
. . . dpesnot admit guilt, does not prevent imposing as a condition of probation that the
Remandor resentencing was the proper procedure when the trial court impropeg endantomplete a treatment program that requires acknowledeggpnsibility

imposeda period of probation to run concurrently with a period of parole. State4, the crime that resulted in the conviction. The imposition of the condition does not
Givens,102 Ws. 2d 47630,7 N.w2d 17_8(1981)' . violatethe defendarg’due process rightState ex rel. \Afren v Schwarz219 Ws.
Issuanceof a warrant during a probationary term tolls the running of the term. Staig 615 579 N.w2d 698(1998),96-2441
exrel. Cox v DHSS,105 Ws. 2d 378314 N.W2d 148(Ct. App. 1981). Whena court orders probation under sub. (1) (d), it lacks authority to order moni
In setting restitution, the court must consider the probat®nesources and future toredhome detention in lieu of confinement under sub. (4). St&fastman220
ability to pay State vPope 107 Wis. 2d 726321 N.W2d 359(Ct. App. 1982). Wis. 2d 330 582 N.W2d 749(Ct. App. 1998)97-2173
Therewas a denial of due process in revoking probation without notice of the totalThe 90—-day notice requirement in sub. (3) (b) is directoot mandatory The
extentand nature of the alleged violations of probation. State ex rel. Thompsormextensiorof probation for the sole purposeadflecting a debt, when the record €eon

Riveland,109 Ws. 2d 580326 N.W2d 768(1982). tainedsubstantial reasons riotextend, was an abuse of discretion. Sta@son,
Reimpositionof a sentence after a defendant had been placed on probation, abd2ais. 2d 283588 N.W2d 256(Ct. App. 1998)98-0201

violation of a probation condition, violated the double jeopardy clause. Stezm, Sub. (3) (a)allows circuit courts to modify conditions of probation at any time

111Wis. 2d 361330 N.W2d 630(Ct. App. 1983). beforethe period ofprobation expires, even before the period of probation begins.
Thecourt erred in imposing consecutive terms of probation. Increased punishmgi@tev. Gray 225 Wis. 2d 39590 N.W2d 918(1999),96-3363 o

onresentencing did not violate double jeopardy protections. Stateree]117 Wis. The court has broad discretion to fashion appropriate conditions of probation in

2d 83,342N.W.2d 776(Ct. App. 1983). See also Statedereaux]114 Wis. 2d 1.0, eachindividual case. The vahphty of conditions pf probatare tested by how well

338N.W.2d 118 (Ct. App. 1983). theyserve the goals of rehabilitation and protection of the public. Statmunetto,

Whenprobation was conditioned on ttefendant voluntary commitment to a 2000WI App 17,232 Ws. 2d 315606 N.W2d 27599-0486
mentalhospital, but the hospital refused admittattice,court properly modified the A probationer has the right to refuse probation not only whefiiigranted but
original sentence by imposing a new sentence of 3 years’ imprisonment. DouBl@ny time while serving it. StateMcCready2000 WI App 68234 Ws. 2d 110,
jeopardywas not violated. State Sepulvedal20 Ws. 2d 231353 N.w2d 790 608N.W.2d 762 99-1822

(1984). Thetrial court exceeded its authority in authorizing a probation agent to decide
i i .whetherto require the defendant to serve three months in jail that the court ordered
Stﬁtg\f_’ ‘fm“;?g {lgé ﬁie‘;’ﬁ ffgg%a,\f ‘\’,\?S:f %%chte%;gr ?ngglondltlon of probatloﬁ(.sa part of probation and then stayed. Stakearing2000 WI App 229239 Wis.

A court may order a defendant to reimburse the police for funds used for a d?géOS 619 N.Ww2d 115, 99-2849

A ;g enerally,neither probation or imprisonment as a condition of probation is eonsid
Rlu\r/sga(ijsgtshga(té?sxggd igég? conviction. State@onnelly 143 Ws. 2d 500421 eredto be a sentence. As such a person confined as a condition of prabation

A lack of counsel & probation revocation hearing does not deny the probaﬂoneﬁgnggggggge' State.Fearing2000 Wi App 229239 Ws. 2d 105619 N.w2d

constitutionafights if the probationer does not face the loss of libestate vHard Corroboratiorof a confession is not required for the confession to be ugbé as
wick, 144 W, 2d 54422 N‘\.NZd 922(Ct. App_ 1988.) - ) basisof a revocation of probation. The appropriate fi'mssadmission of the confes
Sub.(1) (b) does not restrict a cosrButhority to condition probation on any-ea sjon s that it must carry sfiient indicia of reliability that the fact finder can rely
sonableand appropriate requirement under sub. (1) (a). Stateyn,155 Ws. 2 uponto support the conclusion that revocation is appropriate and neceStae/ex
621, 456 N.W2d 157(1990). _ » _ _ rel. Washingtorv. Schwarz2000 W1 App 235239 Wis. 2d 443620 N.W2d 414
Sub.(3) (a) authorizes eourt to modify all conditions of probation established forpo-0004
aspecific probationeincluding thosémposed by the corrections department. State gentencing defendant to consecutive terms of probation is not authorized. State
exrel. Taylor v Linse,161 Ws. 2d 719469 N.W2d 201(Ct. App. 1991). v, Schwebkg,aZOOl WI App 99 242 Ws. 2d 585%27 N.W2d 213 99-3204
A plea agreemeno amend a judgment of conviction upon successful completigfffirmed on other grounds2002 WI 55253 Wis. 2d 1 644 N.W2d 666 99-3204
of probation is not authorized by statute. Stat¢ayes167 Ws. 2d 423481 N.w2d Thereis no statutorauthority to orderas a condition of probation, payment of res
699 (Ct. App. 1992). titution obligations in a separate criminal case. Stafenpen,2001 WI App 273
_ Probationersit a hearing to modify probation amtitled: 1) to notice of the hear 248 Ws. 2d 951637 N.W2d 481 01-0182
ing and the reasons for the requested change;®) wesent; 3) to cross—examine  Probationis permitted under sub. (1)) for 4th and subsequent OWI violations
andpresent witnesses; 4) to have conditions modified based on dofeestation;  as long ashe probation requires confinement for at least the mandatory minimum
and>5) to counsel, if jaitonfinement is possible. StateHayes173 Ws. 2d 439 time period under s. 346.65. Statéeekola,2001 WI App 295249 Wis. 2d 276638
496 N.W.2d 645(Ct. App. 1992). N.W.2d 903 01-1044
Requiringa convicted defendant to deposit money for possible future counsellingRevocatiorhearing examiners must specifically find that good cause exists for not
costsof victims was impermissible. StateMandley173 Ws. 2d 838496 N.W2d  allowing confrontation of adverse witnesses, but failure to do so does not require
725(Ct. App. 1993). automaticreversal. Good cause should generally be baged a balancing of the
Requiringa defendant convicted of sexual assault to pay a victiosts of tuition need of the probationer in cross—examining the witness and the interest of the state
to attend another school to avoid harassment that arose after the assault was a reéastenying confrontation, including considerationtteé reliability of the evidence
ablecondition of probation State vBrown,174 Wis. 2d 550497 N.W2d 463(Ct. ~ andthedifficulty, expense, or other barriers to obtaining live testim@tgte ex rel.
App. 1993). Simpsonv. Schwarz2002 WI App 7250Wis. 2d 214640 N.W2d 527 01-0008

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/298
https://docs.legis.wisconsin.gov/document/acts/1979/119
https://docs.legis.wisconsin.gov/document/acts/1979/189
https://docs.legis.wisconsin.gov/document/acts/1979/238
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1979/356
https://docs.legis.wisconsin.gov/document/acts/1981/50
https://docs.legis.wisconsin.gov/document/acts/1981/88
https://docs.legis.wisconsin.gov/document/acts/1981/326
https://docs.legis.wisconsin.gov/document/acts/1981/352
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/104
https://docs.legis.wisconsin.gov/document/acts/1983/254
https://docs.legis.wisconsin.gov/document/acts/1983/346
https://docs.legis.wisconsin.gov/document/acts/1983/519
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/150
https://docs.legis.wisconsin.gov/document/acts/1987/347
https://docs.legis.wisconsin.gov/document/acts/1987/398
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/412
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/121
https://docs.legis.wisconsin.gov/document/acts/1989/188
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/48
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/acts/1995/24
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/acts/1995/281
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/41
https://docs.legis.wisconsin.gov/document/acts/1997/289
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/58
https://docs.legis.wisconsin.gov/document/acts/1999/69
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/104
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2003/121
https://docs.legis.wisconsin.gov/document/acts/2003/139
https://docs.legis.wisconsin.gov/document/acts/2003/141
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/149
https://docs.legis.wisconsin.gov/document/acts/2005/451
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/84
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/100
https://docs.legis.wisconsin.gov/document/acts/2011/38
https://docs.legis.wisconsin.gov/document/acts/2011/266
https://docs.legis.wisconsin.gov/document/courts/83%20Wis.%202d%20790
https://docs.legis.wisconsin.gov/document/courts/73%20Wis.%202d%20438
https://docs.legis.wisconsin.gov/document/courts/243%20N.W.2d%20420
https://docs.legis.wisconsin.gov/document/courts/73%20Wis.%202d%20514
https://docs.legis.wisconsin.gov/document/courts/73%20Wis.%202d%20514
https://docs.legis.wisconsin.gov/document/courts/243%20N.W.2d%20220
https://docs.legis.wisconsin.gov/document/courts/74%20Wis.%202d%2079
https://docs.legis.wisconsin.gov/document/courts/74%20Wis.%202d%2079
https://docs.legis.wisconsin.gov/document/courts/246%20N.W.2d%20109
https://docs.legis.wisconsin.gov/document/courts/83%20Wis.%202d%20790
https://docs.legis.wisconsin.gov/document/courts/266%20N.W.2d%20403
https://docs.legis.wisconsin.gov/document/courts/96%20Wis.%202d%2098
https://docs.legis.wisconsin.gov/document/courts/291%20N.W.2d%20474
https://docs.legis.wisconsin.gov/document/courts/102%20Wis.%202d%20476
https://docs.legis.wisconsin.gov/document/courts/307%20N.W.2d%20178
https://docs.legis.wisconsin.gov/document/courts/105%20Wis.%202d%20378
https://docs.legis.wisconsin.gov/document/courts/314%20N.W.2d%20148
https://docs.legis.wisconsin.gov/document/courts/107%20Wis.%202d%20726
https://docs.legis.wisconsin.gov/document/courts/321%20N.W.2d%20359
https://docs.legis.wisconsin.gov/document/courts/109%20Wis.%202d%20580
https://docs.legis.wisconsin.gov/document/courts/326%20N.W.2d%20768
https://docs.legis.wisconsin.gov/document/courts/111%20Wis.%202d%20361
https://docs.legis.wisconsin.gov/document/courts/330%20N.W.2d%20630
https://docs.legis.wisconsin.gov/document/courts/117%20Wis.%202d%2083
https://docs.legis.wisconsin.gov/document/courts/117%20Wis.%202d%2083
https://docs.legis.wisconsin.gov/document/courts/342%20N.W.2d%20776
https://docs.legis.wisconsin.gov/document/courts/114%20Wis.%202d%20110
https://docs.legis.wisconsin.gov/document/courts/338%20N.W.2d%20118
https://docs.legis.wisconsin.gov/document/courts/120%20Wis.%202d%20231
https://docs.legis.wisconsin.gov/document/courts/353%20N.W.2d%20790
https://docs.legis.wisconsin.gov/document/courts/126%20Wis.%202d%20212
https://docs.legis.wisconsin.gov/document/courts/376%20N.W.2d%2075
https://docs.legis.wisconsin.gov/document/courts/143%20Wis.%202d%20500
https://docs.legis.wisconsin.gov/document/courts/421%20N.W.2d%20859
https://docs.legis.wisconsin.gov/document/courts/421%20N.W.2d%20859
https://docs.legis.wisconsin.gov/document/courts/144%20Wis.%202d%2054
https://docs.legis.wisconsin.gov/document/courts/422%20N.W.2d%20922
https://docs.legis.wisconsin.gov/document/courts/155%20Wis.%202d%20621
https://docs.legis.wisconsin.gov/document/courts/155%20Wis.%202d%20621
https://docs.legis.wisconsin.gov/document/courts/456%20N.W.2d%20157
https://docs.legis.wisconsin.gov/document/courts/161%20Wis.%202d%20719
https://docs.legis.wisconsin.gov/document/courts/469%20N.W.2d%20201
https://docs.legis.wisconsin.gov/document/courts/167%20Wis.%202d%20423
https://docs.legis.wisconsin.gov/document/courts/481%20N.W.2d%20699
https://docs.legis.wisconsin.gov/document/courts/481%20N.W.2d%20699
https://docs.legis.wisconsin.gov/document/courts/173%20Wis.%202d%20439
https://docs.legis.wisconsin.gov/document/courts/496%20N.W.2d%20645
https://docs.legis.wisconsin.gov/document/courts/173%20Wis.%202d%20838
https://docs.legis.wisconsin.gov/document/courts/496%20N.W.2d%20725
https://docs.legis.wisconsin.gov/document/courts/496%20N.W.2d%20725
https://docs.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20550
https://docs.legis.wisconsin.gov/document/courts/497%20N.W.2d%20463
https://docs.legis.wisconsin.gov/document/courts/175%20Wis.%202d%20204
https://docs.legis.wisconsin.gov/document/courts/176%20Wis.%202d%201063
https://docs.legis.wisconsin.gov/document/courts/501%20N.W.2d%20419
https://docs.legis.wisconsin.gov/document/courts/177%20Wis.%202d%20168
https://docs.legis.wisconsin.gov/document/courts/501%20N.W.2d%20861
https://docs.legis.wisconsin.gov/document/courts/501%20N.W.2d%20861
https://docs.legis.wisconsin.gov/document/courts/191%20Wis.%202d%2085
https://docs.legis.wisconsin.gov/document/courts/528%20N.W.2d%2029
https://docs.legis.wisconsin.gov/document/courts/192%20Wis.%202d%20870
https://docs.legis.wisconsin.gov/document/courts/532%20N.W.2d%20423
https://docs.legis.wisconsin.gov/document/courts/195%20Wis.%202d%20344
https://docs.legis.wisconsin.gov/document/courts/536%20N.W.2d%20413
https://docs.legis.wisconsin.gov/document/wicourtofappeals/94-0747
https://docs.legis.wisconsin.gov/document/courts/199%20Wis.%202d%20566
https://docs.legis.wisconsin.gov/document/courts/544%20N.W.2d%20574
https://docs.legis.wisconsin.gov/document/wisupremecourt/94-1485
https://docs.legis.wisconsin.gov/document/courts/208%20Wis.%202d%20492
https://docs.legis.wisconsin.gov/document/courts/561%20N.W.2d%20749
https://docs.legis.wisconsin.gov/document/wicourtofappeals/95-1234
https://docs.legis.wisconsin.gov/document/courts/212%20Wis.%202d%20127
https://docs.legis.wisconsin.gov/document/courts/568%20N.W.2d%2026
https://docs.legis.wisconsin.gov/document/wicourtofappeals/96-2596
https://docs.legis.wisconsin.gov/document/courts/215%20Wis.%202d%20310
https://docs.legis.wisconsin.gov/document/courts/572%20N.W.2d%20140
https://docs.legis.wisconsin.gov/document/wicourtofappeals/97-1791
https://docs.legis.wisconsin.gov/document/courts/219%20Wis.%202d%20615
https://docs.legis.wisconsin.gov/document/courts/219%20Wis.%202d%20615
https://docs.legis.wisconsin.gov/document/courts/579%20N.W.2d%20698
https://docs.legis.wisconsin.gov/document/wisupremecourt/96-2441
https://docs.legis.wisconsin.gov/document/courts/220%20Wis.%202d%20330
https://docs.legis.wisconsin.gov/document/courts/220%20Wis.%202d%20330
https://docs.legis.wisconsin.gov/document/courts/582%20N.W.2d%20749
https://docs.legis.wisconsin.gov/document/wicourtofappeals/97-2173
https://docs.legis.wisconsin.gov/document/courts/222%20Wis.%202d%20283
https://docs.legis.wisconsin.gov/document/courts/588%20N.W.2d%20256
https://docs.legis.wisconsin.gov/document/wicourtofappeals/98-0201
https://docs.legis.wisconsin.gov/document/courts/225%20Wis.%202d%2039
https://docs.legis.wisconsin.gov/document/courts/590%20N.W.2d%20918
https://docs.legis.wisconsin.gov/document/wisupremecourt/96-3363
https://docs.legis.wisconsin.gov/document/courts/2000%20WI%20App%2017
https://docs.legis.wisconsin.gov/document/courts/232%20Wis.%202d%20315
https://docs.legis.wisconsin.gov/document/courts/606%20N.W.2d%20275
https://docs.legis.wisconsin.gov/document/wicourtofappeals/99-0486
https://docs.legis.wisconsin.gov/document/courts/2000%20WI%20App%2068
https://docs.legis.wisconsin.gov/document/courts/234%20Wis.%202d%20110
https://docs.legis.wisconsin.gov/document/courts/608%20N.W.2d%20762
https://docs.legis.wisconsin.gov/document/wicourtofappeals/99-1822
https://docs.legis.wisconsin.gov/document/courts/2000%20WI%20App%20229
https://docs.legis.wisconsin.gov/document/courts/239%20Wis.%202d%20105
https://docs.legis.wisconsin.gov/document/courts/239%20Wis.%202d%20105
https://docs.legis.wisconsin.gov/document/courts/619%20N.W.2d%20115
https://docs.legis.wisconsin.gov/document/wicourtofappeals/99-2849
https://docs.legis.wisconsin.gov/document/courts/2000%20WI%20App%20229
https://docs.legis.wisconsin.gov/document/courts/239%20Wis.%202d%20105
https://docs.legis.wisconsin.gov/document/courts/619%20N.W.2d%20115
https://docs.legis.wisconsin.gov/document/courts/619%20N.W.2d%20115
https://docs.legis.wisconsin.gov/document/wicourtofappeals/99-2849
https://docs.legis.wisconsin.gov/document/courts/2000%20WI%20App%20235
https://docs.legis.wisconsin.gov/document/courts/239%20Wis.%202d%20443
https://docs.legis.wisconsin.gov/document/courts/620%20N.W.2d%20414
https://docs.legis.wisconsin.gov/document/wicourtofappeals/00-0004
https://docs.legis.wisconsin.gov/document/courts/2001%20WI%20App%2099
https://docs.legis.wisconsin.gov/document/courts/242%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/courts/627%20N.W.2d%20213
https://docs.legis.wisconsin.gov/document/wicourtofappeals/99-3204
https://docs.legis.wisconsin.gov/document/courts/2002%20WI%2055
https://docs.legis.wisconsin.gov/document/courts/253%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/644%20N.W.2d%20666
https://docs.legis.wisconsin.gov/document/wicourtofappeals/99-3204
https://docs.legis.wisconsin.gov/document/courts/2001%20WI%20App%20273
https://docs.legis.wisconsin.gov/document/courts/248%20Wis.%202d%20951
https://docs.legis.wisconsin.gov/document/courts/637%20N.W.2d%20481
https://docs.legis.wisconsin.gov/document/wicourtofappeals/01-0182
https://docs.legis.wisconsin.gov/document/courts/2001%20WI%20App%20295
https://docs.legis.wisconsin.gov/document/courts/249%20Wis.%202d%20276
https://docs.legis.wisconsin.gov/document/courts/638%20N.W.2d%20903
https://docs.legis.wisconsin.gov/document/courts/638%20N.W.2d%20903
https://docs.legis.wisconsin.gov/document/wicourtofappeals/01-1044
https://docs.legis.wisconsin.gov/document/courts/2002%20WI%20App%207
https://docs.legis.wisconsin.gov/document/courts/250%20Wis.%202d%20214
https://docs.legis.wisconsin.gov/document/courts/640%20N.W.2d%20527
https://docs.legis.wisconsin.gov/document/wicourtofappeals/01-0008

973.09 SENTENCING Updated 11-12Wis. Stats. Database 20

Theright against self-incrimination survives conviction aedhains active while tial punishment. While “for cause” leaves the determination of maximum sentences
adirect appeal is pending. A probationer may be compelled to answer self-incritoithe court, no unlawful delegation of legislative power is involved. Stadtew
natingquestions from a probation or parole agent, diesuévocation forefusing  2009WI App 91, 319 Wis. 2d 778769 N.W2d 125 08-2138
to do so, only if there is a grant of immunity rendering the testimony inadmissible inWhetheror not circuit courts possess inherent authority to reduce a pafriod
a criminal prosecutionState ex rel. 8te v Schwarz2002 WI 127257 Ws. 2d 40  probationthat is comparable to the inherent authority courts possesduce a sen
654 N.W.2d 438 00-1635 tence courts have no inherent authority to reduce probation based on a finding of suc

When a statutory definition is available that provides a defendant witbiesnf ~ cessfulrehabilitation. Even assuming that circuit courts possess this inherent author
noticeas to the expected course of conduct and an ascertainable standard for enfioycehatauthority must be circumscribed in the same way as the inherent authority of
ment,the condition isiot unconstitutionally vague. The definition of “dating fela courtsto modify sentences already imposed. A claim of rehabilitatidiciuft to
tionship”in s. 813.12 (1) (ag) 1. provided the appellant an objective standard and agt&/iatepublic protection concerns is not grounds for sentence modification. State
quate notice of when a condition applied that required her to introduce any personsbwdy, 2010 WI App 158330 Wis. 2d 444792 N.W2d 23Q 10-0772
was"“dating” to her supervising agent. Statdweenig,2003 WI App 12259 Wis. Sub.(3) (a) does not grant a circuit court authority to reduce the lengtiolodtion.
2d 833656 N.w2d 499 02-1076 Sub. (3) (a) grants a circuit court authority only to “extend probation for a stated

It is not required that a defendantgjection of probation bdear and unequivocal. period” or to “modify the terms and conditions” of probation. When read in context,
A court’s focus should be on whether a defendant communicates the intefiist® it is clear that the authority to “modify the terms and conditions” of probation does
probationrather than on the defendanthoice of words. StateRote2003 WI App  notinclude the authority to reduce the length of probation. St&iewdy, 2012 WI
31, 260 Wis. 2d 426659 N.W2d 82 02-0670 o 12,338 Wis. 2d 565808 N.W2d 691 10-0772

Section302.425allows the sherifto place persons on home monitoring when they Sub.(2) applies to all sentences pronounced at the same time, whether grouped

aregiven jail ime as a probation condition. A circuit court may not prohibit the Sherigatherpecause they are related or because of convenience. . Stglbaump3
from ordering home monitoring for a probationer ordered to serve jail time as a pr .gd 537’(1995)‘

tion condition. By precluding the shdrifom releasing the probation on home moni
toring, the trial court substantially interfered with the shi&sipower in violation of L .
the separation of powers doctrine. Stat8ehell 2003 WI App 78261Wis. 2d 841  973.10 Control and supervision of  probationers.

661N.W.2d 503 {1) Imposition of probation shall have thefe€t of placing the

Sex-offenderegistration as a condition of bail-jumping probation was not auth . .
rizedby sub. (1) (a). Bail jumping is not one of théeabes enumerated in the sex-defendanin the custody of the department astaall subject the

offenderregistration statutes, ss. 973.048 or 301.45, that permit or require registl@fendanto the controbf the department under conditions set by
tion, and read—in, bulismissed, sexual assault gfes do not bring a case within s. i i
973,048, State ViMartel, 2003 W1 70 262 W, 20 483664 N.W2d 69 021509 e court and rules and regulations establistipthe department

A 'trial court has the discretionaayithority to stay a probationsrconditional jail  TOr the supervision of probationers, parolees and persons on
time while heor she is hospitalized. When the trial court chooses to stay confinementtendedsupervision.
time, the probationer is not a prisoner and is not entitled to credit against such-confine .
menttime because the probationer could not be gethmith escape. State v (1M) (&) The department may order that a probationer per
Edwards 2003 WI App 221267 Ws. 2d 491671 N.W2d 371 03-0790 form communityservice work for a public agency or a nonprofit

An agreement that provided that followiagplea of no contest, the defendant ; i i i
would have the opportunity prior to sentenctogorocure and return stolen items, andChamableorganlzatlon' An order may appdylly if agreed to by

if so the state would amend the gfeato a lesser fiinse and the sentencing would the probationer anthe oganization or agencyThe department
proceedaccordinglywas not invalid underayes The concerns dhe Hayeourt  shallensure that the probationer is provided a written statement of

regardingthe limitations of the probation statute and the trial colatk of authority ; ; ;
to amend a judgment after completion of a sentence were not implicated. .Stat@@ terms of the community service order and shall monitor the

Cash,2004 WI App 63271 Ws. 2d 451677 N.W2d 709 03-1614 probationer’scompliance with thecommunity service order
A court cannot avoid the holding 8thellby modifying the conditions of proba  Compliancewith this subsection does not entitle a probationer to
tion to order the probationer to refuse home monitoring. St&elecke2005 WI creditunder s973.155

App 172 285 Wis. 2d 691702 N.W2d 392 04-0779 :

This section provides no authority for issuing orders to cosheyifs to transfer (b) Any omanization or agency actirig good faith to which

D e To o 4 s e i 39504, bk 7235 a probationer is assigned under an order under this subsection has

Convictedat the same time undsub. (2) (a) or (b) is not the same as sentencdéNmunity from any civil liability in excess of $25,000 for acts or
atthe same time. Because the defendant, although sentenced in separstipbitd omissionsby or impacting on the probationerhe departmertas

anddrug cases at a single hearing, wasauoivicted at the same time within the . : R L
meaningof the statute, and therefore not serving a single probationary term, the {iRMUNItY from any civil liability for acts or omissions by or

court had the statutory authority to order consecygéréods of conditional jail ime Impactingon the probatloner regardlng the assignment under this
exceedingne year irtotal. State vJohnson2005 WI App 202287 Wis. 2d 313 gypsection.
704 N.W2d 318 04-2176 . . .. .

Sub.(2) plainly and unambiguously provides that the maximum term of probation (2) If @ probationer violates the conditions of probation, the
is dependentipon the maximum term of confinement for the crime committed ar@epartmenbf corrections may initiate proceeding before the

notthe maximum term of imprisonment. The maximum terrprobation for Class ;. . . L
B to H felonies equals the maximum initial term of confinement for those crimddivision of hearings and appeals in the departmeatiafinistra

Statev. Stewart2006 WI App 67291 Ws. 2d 480713 N.W2d 165 05-0979 tion. Unless waived by the probationathearing examiner for the

Conditionsof probation may impinge upaonstitutional rights as long as they aredjyision shall conduct an administrative hearing and eater
notoverly broad and are reasonably related to the persaimabilitation. Geographi

cal limitations, while restricting a defendamtights to travel and associate, are nop_rdereitherrevoking or not revoking pro_bf_it!on. Upon request of
perse unconstitutional. Each case must be analyzed on its facts to detenetiner ~ either party the administrator of the division shall review the

the geographic restriction is narrowly drawn. Stat8tewart2006 WI App 67291 i i i ini i i
Wis. 20 480 713 N.W2d 165 05-0079 order. If the probationer waives the final administrative hearing,

A civil settlement agreement can have rfeafupona restitution order while the th€ secretary of corrections shall enter an order either revoking or
defendants on probation unless the circuit court first finds that continued erforcaot revoking probation.If probation is revoked, the department
mentof the restitution order would result in a double recoveryhe victim. After shall:

a defendant is released from probation and amyaid restitution becomes a civil : .
judgment, howevera settlement agreement between the victim and the defendant (a) If the probationer has not already been sentenced, order the

may preclude the victim from enforcing the judgment. Humfhazny, 2006 WI 87 i i
203Wis. 2d 169716 N.W2d 807 04-0036 probationetbrought before the court for sentence which ghalh

Whena defendant agrees to reimburse the county for the attorney fees of starf@@jmposed without further stay under93.3.15 or
counselor the circuit court informs the defendant of his or her potential liability for i
thefees and standby counsel functions as traditional defense counsel, ss. 973.06 %(b) .If the prc_)batloner has already besemtenced, order the
(e) and 973.09 (1g) give a circuit court taethority to impose the attorney fees ofProbationerto prison, and the term of the sentence shall begin on
standbycounsel as a condition of probation. If a defendaes not agree to reim  the date the probationer enters the prison.
bursethe county or is not informed of the potential obligation to pay the fees of . . .
standbycounsel, payment of attorney fees may not be a condition of prohatiter, (2g) Upondemand prior to a revocation hearing under sub.

s. 9?]73-ﬂ6 1) (3)-f When standlby counselfactSfprimaricliybfor the belnefit_of the co(@), the district attorney shall disclose to a defendant the existence
ratherthan as defense counsel, attorney fees for standby counsel are inapprop i ; ;
Statev. Campbell 2006 W1 99 294 Ws. 2d 100718 N.W2d 649 04-0803 &ny audiovisual recording of an oral statement of a child under
Whena defendanhas served jail time as a condition of probation and his or h& 908.08which is withinthe possession, custody or control of the
probaéisonis later Lesmfkeg and the _dlegendam commenCngesf sedrving an imposed gtgiteand shall make reasonable arrangements fodefendant
stayedsentence, thdefendant is entitled to sentence credit for days spent in custoy : ;
while in conditional jail time status, even if thaistody is concurrent with service g‘hd defense cou_nsel to view the st_atemdﬁtaft(_ar comphance
of an unrelated prison sentence. Statéamick,2007 W1 App 30299 Wis. 2d 456  With this subsection, the state obtains possession, custedyor
728N.W.2d 365 06-0849 trol of such a statement, the district attorney shall promptly noti
Sub.(2) limits the length of an original term of probation. There is no way {o re e defendant of that fagind make reasona)tgle arrgn eIE)]e)Il’ltS fof¥
sonablyinterpret “original” tomean original plus any extensions. The statute pIainI?' . g
distinguishedimitations on original terms of probation from possible subsequetie defendant and defense counsel to view the statement.
extensions.Extensions of probation are limited by requiring that they be “for cause,” o ; : ;
andrequiring courts to specify the length of the extension. This interpretation does (Zm) In anyadm'mStratlve hea”ﬂg under Slﬁb)’ the hea,”“g
notrender the statute unconstitutional for failing to providéaient notice of poten ~ €xaminermay order that a deposition be taken by audiovisual
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meansand allow the use of a recorded deposition und#%04 A probation dicer may conduct a warrantless search. That the underlying eonvic
(7) to (10) tion is subsequently overturned does not retroactively invalidate a warrantless search
. . ) by the probation dicer. State vAngiolo,207 Ws. 2d 561558 N.W2d 701(Ct. App.
(3) A copy ofthe order of the department of corrections in th&96),96-0099
caseof a waiver or the division of hearings and appeals in theA probationer has a right to a competedegermination when during a revocation

L. . . ) . . proceedinghe administrative law juddeas reason to doubt the probatiéseompe
departmenbf administration in the case of a final admmStratN%nce. Thedetermination shall be'made by the circuit court in the county of sentenc

hearingis suficient authority for theofficer executing it to take ing, which shall adhere to ss. 971.13 and 971olthe extent practicable. State ex

the probationetto court or to prison. Thefifer shall execute the re'BVa”derbek%-"ﬂff‘.d{‘?(’gtﬂd‘) Ws. 2d 5021)553 ’\_‘-WZg 883(19?7),?5—0307 o
' . ecausen administrative decision may be reviewed upon a timely petitiae#or
orderas a warrant for arrest but anyicér may without order or tiorari, an adequate remedy exists at law to correct defects and relief under habeas

warrant,take the probationer into custody whenever necessarytirpuswill not be granted.” State ex rel. RedditSalstey 215 Ws. 2d 179572

orderto prevent escape or enforce discipline or for violation fW.2d505(Ct. App. 1998)97-0111 . . . .
bation A certiorari proceeding to review a probation revocation must be heard in-the cir

proba . cuit court of conviction, but it need not be by the same branch. DrSehwarz225

4) Th ivision of hearin n Isin th rtment \Ofs- 2d 362592 N.W2d 623(1999),97-1867
( ) edivision of hea gs a d appeals in the depat e tWSub(Z) is constitutional. Probation and probation revocatiomvihin the powers

admm'Stratlons_ha” make either aal_ectronlc or stenographic sharedby the branches of government. Legislative delegation of revocation to the
recordof all testimony at each probation revocation hearifige  executivebranch does not unduburden or substantially interfere with the judieiar

ivisi i i i constitutional function to impose criminal penalties. Statéorn,226 Ws. 2d
division shallprepare a written transcript of the testimony only %‘57’ 504 N-W2d 772(1600) 07 2751

the_reqUGSt of a JIUdgfa who has granted a pet_ition fO!‘ jUdiC' 'Sub. (2) prohibits judicial revocation of probation by the trial courts. State v
review of the revocation decision. Each hearing nosball Burchfield,230 Ws. 2d 348602 N.W2d 154(Ct. App. 1999)99-0716

includenotice of theprovisions of this subsection and a statemen}'f a probationer refuses to incriminate himself or herself as required by a condition
supervision, he or she cannot be automatically revoked on that ground. If-the pro

that any person who wants a written transcript may record t@ﬁioner refuses despite a grant of immuyrtity or her probation may be revoked on
hearingat his or her own expense. that basis. Any incriminating statements the probationer provides under the grant of
History: 1971 c. 2981975 c. 41157, 199, 1977 c.347 1981 c. 501983 a. 27  immunity may be used as justification for revocation, but not used in any criminal
197- 1985 a. 262.8; 1989 a. 31107 1995 a. 96387: 1997 a. 2832005 a. 42 proceedings.If a probationer is compelled by waf probation rules to incriminate
Cross—reference: See also s©OC 330.02and331.01 Wis. adm. code. himselfor herself, the resulting statements maybe used in any criminal proceed
Judicial Council Note, 1981:Sub.(2) (a) has been amended to clarify that, upom%vﬁtativtiefhblesgmgW' A‘?plst? "t"h30 \é\lsf 23 2437g2tN'W2d 2t12%9—331tlh
revocationof probation of an é&nder from whom sentence was originaliy withheld, en both the circuit court and the defendarprobationagent ordered the
the court must impose sentence in accordance sviei3.15. That section now per defendanto attend sex &nder counseling, his supervision rules required that he be
mits the court to order that any sentence be concurrent with or consecutive to-any SHEfUl, that he submit to lie detector tests, and that he fully cooperate with and suc
tenceimposed at the same time or previougBill 341-A] cessfullycomplete sex éénder counseling, the probation supervision rdiesu

Bef bati b ked. the d hold a heari d entsexplicitly informed the defendant he could feoked for failure to comply
eforeprobation can be revoked, the department must hold a hearing an mag;?tﬁ any conditions, and the defendant gave his statements, at least in part, because
recordso that on judicial review it can be determined whether the department aq)i%qv

pitrari icioLsly Theheari d not be L Stat . Joh as required to take lie detector tests, his statements were compelled for purposes
arbitrarlly or capriciously thehearing need not be formal. State ex rel. JOhNSon ¥ the 5th amendment. Because the statements were then used against him at sentenc

Cady,50 WS' 2d 540185 N'qu 306(1971). i ing to increase his prison sentence, they were incriminating and should have been
Revocatiorof probation is an integral part of the sentencing process; a defendaiéluded. State vPeebles2010 WI App 156330 Wis. 2d 243792 N.w2d 212

is entitled to assistana# counsel at parole or probation revocation hearings withogg—-3111

regardto whethetthe hearing occurs in a withheld sentence or a postsentenee Sit“E’Whena probationer or parolee is ched with a crime and may have otherwise vio

tlon.' Oestrich yState55 WS' 2d 2,22 198 N,'WZd 664(1974). - . latedconditions of release, revocation hearings based on the non—criminal violations
Sinceprobation revocation hearings are independent from the original convictighouldbe held without delays5 Atty. Gen. 20.

andsentencing, a judge disqualified in the original case may preside at the hearin,

in the absence of a challenge. Stafeuller 57 Ws. 2d 408204 N.\W2d 452(1973). Cnfg;ggtec’;‘;g’l require probatiorfioers. gﬂ%’%gghze)f peacefiobrs,” to be U.S.

Witnessesat aprobation revocation hearing need not be sworn. St&@enard, : ; ; o ’
57 Wis. 2d 61, 205 N.W2d 374(1973). Bu?fg%%eglgnglpég?fg%g without a hearing is a denialdefe process. Hahn v
ABA standards relating to probation are adopted and applied. State ex rel. Plotkig

v. DHSS 63 Wis. 2d 535217 N.W2d 641(1974). R probation revocation hearing may be administrative. Retained or appointed

! . A ) . . counselmust be allowed to participate. Gunsolu&agnon454 F2d 416(1971).
A certiorari proceeding in the committing court to revierewocation of parole Probation revocation; right to a hearing and to counsel. 1971 WLR 648
or probation is not a criminal proceeding. State ex rel. HandbhI8S,64 Ws. 2d bati d | ’ B . ' ’
367,219 N.W2d 267(1974). Probation and parole revocation irisaébnsin. 1977 WLR 503.

Theright to counsel at a preliminary revocation hearing is within the discretion of . . i
the department based on the needneet the applicable due process requirement®73.11 Placements with volunteers in probation pro -

State ex rel. Hawkins Gagnonf4 Ws. 2d 394219 N.W2d 252(1974). gram. (1) PLACEMENTS. If a person is convicted of or pleads

A defendant whose probation was transferrecetim&ssee angho was chayed : : . ;
with a violation of probation there waenied due process when the revocation—heagu”ty or no contest to one arore misdemeanors for which either

ing was heldin Wisconsin and the department refused to allow deposition ef wimandatory periods of imprisonment are not required opéngon
nessedn Tennessee. When the witnesses' testimony is of a direct and unequivocsentenced under 346.65 (2) (bmpr (cm), (2j) (bm)or (cm),

exculpatorynature rather than cumulative, charaabebackground testimony that . i o . o . LN,
might have been adequately presented by depositiafidavit, an opportunity to  OF (3r), if the chiefjudge of the judicial administrative district has

presentive testimony with cross-examination of the witnesseequired. State ex approveda volunteers in probation program establishethi
rel. Harris v Schmidt,69 Ws. 2d 668230 N.W2d 890(1975). applicablecounty and if the court decides that volunteer supervi

Departmentprobation files and records are public records and admissible a RN
probationrevocation hearing. State ex rel. PrellwitSehmidt,73 Wis. 2d 35242 &an under the program will “kely benethe person and the cem

N.W.2d 227 (1976). munity and subjecto the limitations under suf8), the court may
Time spent in jail awaiting revocation is deducted from a maximum sentenwdthhold sentence ojudgment of conviction and order that the
despitethe option available to the defendant to spend the time in prison. State ex[_lj@rson be placed with that volunteers in probation program. A

Soliev. Schmidt,73 Wis. 2d 76242 N.W2d 244(1976). s ticipati in th tb dt |
Whenthe department overrules its hearing examiner and revokes probatiorpﬁrson sparucipation in thgorogram may not be used to conceal,

mustprovide a statement of the evidence relied upon and the reasons for revoM_H@thld, or ma_Sk_ infC_)l'matiOrl regarding the judg_mentoﬁvic-
probation. Rlamaker .vit?)te,73 V\Abs. 2d 563243 N.w2d 534(|1I976)- ble wh tion if the conviction is required to be included in a record kept
A warrantless search by a probatioficef was constitutionally permissible when ; H
probable cause existed for théiadr’s attempt to determine whether the probationelrjnders'343'23 @) (a) .E.XCGpt as provided in SL@.)' the order
hadviolated probation. State Varrell, 74 Wis. 2d 647247 N.W2d 696(1976).  shallprovide any conditions that the court determineseason
The trial courthad no authority to extend the probation of a defendant brougdbleand appropriate and may include, but neecbredimited to,
E)leg(;r?e)the court under sub. (2). StateBalgie,76 Ws. 2d 206251 N.W2d 36 gneor more of the following:
The court exceeded its jurisdiction by releasingdbendant on bail pending revo (a) A dire_Ctive to a volunteer to provide one or more of the fol
cationproceedings State ex rel. DHSS Becond Judicial Circuit Coui4 Wis. 2d  lowing functions for the defendant:
707,267 N.w2d 373(1978). 1. Role model
Equalprotection does not require symmetry in probation and parole systems. State —* ' .
v. Aderhold,91 Ws. 2d 306284 N.W2d 108(Ct. App. 1979). 2. Informal counseling.
A probatione’s due process right to prompt revocation proceedings was not trig [P
geredwhen the probationer was detained as a result of unrelated criminal proceed 3. General monitoring.
ings. State ex rel. Alvarez votter, 91 Wis. 2d 329283 N.W2d 408(Ct. App. 1979). 4. Monitoring of conditions set by the court.
Probationcan be revoked for violation of a criminal statute absent a written-proba : f
tion agreement. State ex rel. RodriguePH&SS, 133 Ws. 2d 47393 N.W2d 105 (b) Any requirement that the courtay impose under 873.09
(Ct. App. 1986). (19), (4), and(7m).
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(2) ArPROVAL OF PROGRAMS. In each judicial administrative the defendant is a repeatérshall not constitute reversible error
district under s757.6Q thechief judge of the district may approvebut the combined terms shall be construed as a single sentence for
volunteersin probation programs established in the disfiact the present conviction.

placementsinder this section. History: 1993 a. 289

: . : This section does not authorize two sentences for one cftage v Upchurch,
(3) Status. A defendantho is placed with a volunteers in, ;s 54 329305 N.w2d 57(1981).

probationprogramunder sub(1) is subject to the conditions set gecauses. 939.62 authorizes penalty enhancement only when the maximum
by the court. The defendant is not on probation und&78s09 underlyingsentences imposed, the enhancement portion of a sub-maximum sen

R i icjtencewas vacated as an abuse of sentencing discretion. vStiteis, 119 Wis. 2d
and973.10and the department is not responsible for supervisifit}, 2505 Wag 633(1084).

him or her A court may place a defendant under $mbp_rior to A report under sub. (1) must contain critically relevant factsrdter to support
conviction only if a deferred prosecution agreement is reacheenaltyenhancement. StateRart 119 Wis. 2d 651350 N.W2d 640(1984).
unders.971.40 In that case, the person is subject to the conditiongheeffect of consolidation on a repeater allegation is discussed. SReethwal,

; ; i . Wis. 2d 494465 N.W2d 490(1991).
Setby the court under this section and the conditions prOVIdedlﬁﬁo amendment to a clging document to add a repeater allegation may be made

the agreement. afterarraignment and acceptance of any plea. Statartin, 162 Ws. 2d 883470
(4) Term. The court shall set the length of the oraenich ~ N-W.2d900(1991).

; A post-plea amendment of a repeater allegation in giolgalocument that mea
may not exceed 2 years unless extended pursuanlhtmlang ningfully changes the basis @rhich possible punishment can be assessed is barred.

undersub.(5). When thedefendant has satisfied the conditionStatev. Wilks, 165 Ws. 2d 102477 N.W2d 632(Ct. App. 1991).
of the orderthe court shall dischge the defendant and dismiss A guilty plea withouta specific admission to repeater allegations is néitirft

H o it 0 establish the facts necessary to impose the repeater penalty enStatearZim-
the chages against théefendant if a judgment of conviction Wa§mermann185 Ws. 2d 549518 N.W24 303(CL. App. 1994).
not previously entered.

Whena defendant does not admit to habitual criminality when entering a no contest
(5) FAILURE TO comPLY WITH ORDER. (a) Ifthe defendant is plea, the state must prove the alleged repeater status beygasbaableloubt. State

allegedto have violated the conditions of an order under @)p. ¥ Theriauit.187 Ws. 2d 125522 N.W2d 254(Ct. App. 1994). .
For a repeater enhancer to apphe prior conviction must be alleged prior to the

thecourt_ may hold a hearing regarding the_a”egation_s- The CoHityof a plea, but an error in tiormation regarding the penalty may be corrected
shallnotify the defendant at least 7 days prior to holding any suehenan amendment will caus® prejudice. State Gerard 189 Ws. 2d 505525

. - : N.W.2d 718(1995).
hearing. At the hearing, the defendant has the right to eatfreof Proofof repeater status must be made prior to sentencing. Judicial notice of prior

following: convictionsat a postconviction hearing was improp&tate vKoeppen195 Wis.
1. Counsel. 2d 117, 536 N.W2d 386(Ct. App. 1995)94-2386
in sil Gerardis not limited to clerical errors. If the information correctly alleges a defen
2. Remain silent. dant'srepeater status, a post-arraignment amendment to the information does not
— i i violate this section as long as it does ndeeff the suiciency of the notice to the
3. Present and CI?OSS examine witnesses. defendantoncerning his or her repeater status. Sta@ampbell201 Ws. 2d 783
4. Have the hearing recorded by a court reporter 549 N.W.2d 501(Ct. App. 1996)95-2217

1 i Therequirements for establishing priofeises in s. 973.12 are not applicable to
(b) The court may extend the period of supervision fotoup the penalty enhancement provisions undes. 341 to 349, including drunk driving

45 days to accommodate a hearing under this subsection.  offensesunder s. 346.65 (2) or operating after revocatiéenses under 343.44 (2).
(c) Failure of the defendant to appearm hearing under this Statev. Wideman,206 Ws. 2d 91 556 N.W2d 737(1996),95-0852and State .v

b . IIs th . fth iod of ! Spaeth206 Ws. 2d 135556 N.W2d 728(1996),95-1827
subsectiortolls the running of the period of supervision. Sub.(1) does not require that the periofdncarceration under s. 939.62 (2) must

(d) If the court finds that the violation occurred, it may imposgealleged in the chging document. State $quires211 Wis. 2d 876565 N.w2d

. b (Ct. App. 1997)96-3302
asentence, revise the conditions of the order or allow the order henthe record established that tiefendant fully understood the nature of the

continue. repeatechage against him, the defendamib contest plea to the information, which

; : chargedhe defendant as a repeater on all counts, constituted an admission under s.
(6) OTHER MODIFICATIONS TO ORDER. At any time prior t0 the g73 35 “'State.w iebnitz, 231 Ws. 2d 272603 N.W2d 208(1999),98-2182

expirationof the order the court may shorten the length of thesub. (1) does not prohibit defendafrtsm agreeing, after arraignment and entry
orderor modify theconditions of the orderThe court shall hold of a not guilty plea as part of a plea agreement, to amergingyaiocuments to add

a hearing regarding a determinationder this subsection if the ﬁ‘ﬁ%‘g?g;%?’_"o”fm State. Peterson2001 Wi App 220247 Ws. 2d 871634

defendanor district attorney requests a hearing. Althoughthe information itself failed to contain $iofent detail to provide proper
History: 1991 a. 2531993 a. 2132003 a. 332005 a. 3892007 a. 84 noticeof a repeater allegation in compliance with stetute an&erard, a certified
copy of the defendarg’prior convictions, provided at a change of plea hearimgd

. the defect. State.Wields,2001 WI App 297249 Wis. 2d 292638 N.W2d 897
973.12 Sentence of a repeater or persistent repeater . 121177 pp 297 2

(1) Whenever persorthaged with a crime will be a repeater or An uncertified copy of a prior judgment of conviction may be used to prove-a con

f i i i victeddefendans status as a habitual crimindlhe rules of evidence do not apply
apersistent repeater unded89.62if convicted, any appllcable to documents déred during a circuit coug’presentence determination of whether

_prior Cor]ViCtionS may be alleged in t'he Complaint, indictment @ualifying prior conviction exists. The state ftlass burden of proof and musferf
information or amendments so allegmg at any time before or prpofbeyond a reasonable doubt of the conviction. StBeawnders2002 WI 107

: 255Wis. 2d 589649 N.W2d 263 01-0271
arralgnmenta?dhbelzjqre _acceptance of guiga. The ctgjlurt_may The admissibility of evidence proving prior convictions can be waived when the
upon motion of the district attorngygrant a reasonable time tOprosecutiorsubmits documentary evidence that on its faceificient to show that

investigatepossible prior convictions before accepting a plea. t&ezdﬁfwgggtsv;%sl aeopéelazter State vEdwards2002 WI App 66251 Ws. 2d 651
the prior convictions are admlttw the defendant or prOVEd by In a{ cbmplaiﬁt that in referring toredicate convictions described théeokes,
the state, he or she shall be subject to sentence uné88.€2 gatecthecorrect county where the convictions occurred, and cited the case number
unlesshe or she establishes that he or she was pardonedb@misstated the date of the convictions by anig calendar daghe misstatement

; : ; i id not meaningfully change the basis on which the defendant entered a plea and pro
groundsof innocence for .any Cnmcessary. tQ constitute him OI’Sided the required notice of the predicate convictions on which the repeater status was
her a repeater or a persistent repeatén official report of the based. State vStynes2003 W 65 262 Ws. 2d 335665 N.W2d 115, 02-1143

F.B.l. or anyother governmental agency of the United States or ofThe States useof a Consolidated Court Automation Programs (CCAP) report as
: ; ; ; idenceof a conviction did not constitute prima facie proof of that conviction. State
this or any other state shall be prima facie evidence of any €onVitgo,ds 5006 Wi 83292 Ws. 2d 344717 N.W2d 13305-0948 But see also State

tion or sentence therein reported. Any sentence so reported shalcount,2008 Wi 59310 Ws. 2d 85750 N.W2d 780 06-0672

be deemed prima facie to have been fully served in actual cenfingEvidenceof repeater status may be submitted any time followfisgury verdict
mentor to have been served for such pewdtime as is shown 3gfﬁ'w;dag;g%ﬁgg%”f'”g- Statdashney2008 Wi App 164314 Ws. 2d 623
or is consistent with the report. The court shall take judicial notice

of the statutes of the United States and foretgtes in determin 973.125 Notice of lifetime supervision for serious sex

ing whether the prior conviction was for a felony or a misdeyffenders. (1) Whenever a prosecutor decides to seek lifetime
meanor. supervisionunder s939.6150f a person chgedwith a serious
(2) In every case of sentence undeB39.62 the sentence sexoffense specified in £39.615 (1) (b) 1.the prosecutor shall,
shallbe imposed for thpresent conviction, but if the court indi atany time before or at arraignment and befareeptance of any
catesin passingsentence how much thereof is imposed becaugkea,state in the complaint, indictment or information or amend
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mentsto the complaint, indictment or information that the-pro (1) A violation of 5.941.235
secutionwill seek to have the person placed on lifetime supervi (1m) A violation of s. 947.015 if the property involved is
sion under s939.615 ownedor leased by the state or any political subdivision of the

(2) Whenevera prosecutor decides to seek lifetisupervi  state,or if the property involved is a school premises, as defined
sion under s.939.6150f a person chged with a serious sexin s.948.61 (1) (c)
offensespecified in $939.615 (1) (b) 2.the prosecutor shall, at () A violation of 5.948.605
anytime before or at arraignment and before acceptance of anyistory: 2003 a. 200
plea,do all of the following:

(a) State inthe complaint, indictment or information or amend973.14 Sentence to house of correction. (1) In addition
mentsto the complaint, indictment or information that the-prato the authority inss.302.18and303.18 prisoners sentenced to
secutionwill seek to have the person placed on lifetime supena county jail may be transferred by the shiedfa house of correc
sion under $939.615 tion without court approval.

(b) Allege in the complaint that the violatiovith which the (2) Prisonersconfined inthe house of correction may be trans
personis chaged is a serious sexfefise under €£39.615 (1) (b) ferred by the superintendent of the house of correction to the
becaus@ne of the purposes for the conduct constitutingile-  countyjail without court approval.

tion was for the persos’sexual arousal or gratification. (3) A prisoner sentenced to a county jail or the hoofse

(3) Beforeaccepting a plea, the court mapon motion of the correctionbeingheld in a county jail awaiting trial on another
district attorney grant a reasonable time to investigate whethehargeshallbe deemed to be serving the county jail or house of
lifetime supervision may be necessary for a defendawhether correctionsentence and shall be given credit on the sentence as
oneof the purposes for the conduct constituting a violation wirovidedin s.302.430r 303.19
which a defendanis chaged was for the defendamtSexual = History: 1977 c. 1261989 a. 31
arousalor gratification.

History: 1997 a. 275 973.15 Sentence, terms, escapes. (1) Except as provided

] in 5.973.032 all sentences to thei¥¢onsin state prisons shbé

973.13 Excessive sentence, errors cured. In anycase for one year or moreExcept as otherwise provided in this section,
wherethe court imposes a maximum penalty in excess of thaf sentences commence at noon on the dagutence, but time
authorizedby law such excesshall be void and the sentence shallhich elapses after sentence while the convictdendr is at

be valid only to theextent of the maximum term authorized byarge on bail shall not be computed as any part of the term of
statuteand shall stand commuted without further proceedings;mprisonment.

This section caps the length of a sentence reduced thérghydoes not address L .
otheraspects or conditions of sentencing. The sentencingmayrtesentence the  (2) () Except as provideth par (b)_, t_he court may Impose
defendantf the new sentence is permitted by the.l&Btate vHolloway, 202 Ws.  asmany sentences as there are convictions and may provide that
2d 694 551 N.W2d 841(Ct. App. 1996)95-2575 ; ;

This section commands that all sentences in excess of that authorized oy Iav@nySUCh. sentence be concurre_nt with or CQHSGC(ﬂImy other
declaredvoid, including the repeater portion of a sentence. Prior postconvicti&@ntenceémposed at the same time or previously
motionsthat failed to challenge the validity of the sentence do not bar seeking relief i P ;
from faulty repeater sentences. StatElowers 221 Ws. 2d 20586 N.W2d 175(Ct. . (b) The court may nc_)t Impose a sentence to the intensive sanc
App. 1998),97-3682 tions program consecutive to any other sentence. The court may
_To a"g‘}” tg.ei?“ltmsﬁic;ﬂpf an t‘%”autth"flilzed ffimh”a' penalty on theltl?aSi.S of Wai(\j/‘r,tot impose a sentence to the intensa@ctions program coneur
ignoresthe dictate of this section to alleviate all maximum penalties impose ; : PR :
excesof that prescribed by lanState vHanson2001 WI 70 244 Wis. 2d 405628 Ilgﬂ'[V\(I'[h asentence imposing imprisonment, except that ’[hQ court
N.W.2d 759 99-3142 may Impose a sentence to the program concurrent with an

Flowersholds that neitheEscalona—Naranjmor s. 974.06 (4) bar motions chal imposedand Stayed imprisonment sentence or wimison sen
lengingthe foundation for theonvictions sustaining the habitual criminal status th: .
areproperly brought under this section. Howevhkis section as pertains to sen a{encefor which the diender has been released on extersigey

tencinga repeat dénder applies only when the state fails to prove the prior conviwision or parole. The court may impose concurrent intersane

tion necessary to establish the habitual criminal status or whemettadty given is ¢ i ; i
longerthan permitted by law for a repeat&tate vMikulance,2006 WI App 69291 tions program sentences. The court may imposentemsive

Wis. 2d 494 713 N.W2d 160 05-1120 sanctionsprogram sentence concurrent to probation. The court
may impose any sentence for an escapen a sentence to the
973.135 Courts to report convictions to the state intensivesanctions program concurrent with gentence to the

superintendent of public instruction. (1) In this section: intensivesanctions program.
(a) “Educational agency” has the meaning given it15.31 (2m) (a) Definitions. In this subsection:

(1) (b). 1. “Determinate sentence” means a bifurcated sentence
(b) “State superintendent” means the state superintendentroposedunder s973.01or a life sentence under which a person
public instruction. is eligible for release to extended supervision undé73.014
(2) If acourt determines that a person convicted of a crinfég) (&) 1.or2.
specifiedin ch.948, includinga crime specified in €48.015 a 2. “Indeterminate sentence” means a sentence to e\
felony for whichthe maximum term of imprisonment is at least Sin state prisons other than one of the following:
years Ath degree sexual assault undeé¥4€.225 (3mpr a crime a. A determinate sentence.

in which the victim was a child, is employed by an educational b. A sentence undewhich the person is not eligible for

agencyithe clerk ofthe court in which such conviction occurre
shall promptly forward to the state superintende record of drelegseullagn parOIe undgr 939'6? (Zm) (c’})r973.014 (1) )
conviction. . “Period of confinement in prison,” with respégtany sen

(3) If a conviction undesub. (2) is reversed, set aside ort€nceto the Wsconsin state prisons, means any time during which

vacatedthe clerk of the court shall promptly forward to the stafaPerson is incarcerated under that sentence, including any exten

superintendena certificate stating that the conviction has beefP"SimPosed under 802.11 (3) 302.113 (3) or302.114 (3)and
reversedset aside or vacated. any period of confinement in prison requirediie served under

History: 1991 a. 421995 a. 271997 a. 2735. s.302.11 (7) (am)302.113 (9) (am) or302.114 (9) (am)
(b) Determinate sentences imposed to run coreeurwith or
973.137 Courts to report convictions to the depart - consecutive to determinate sentences.If a court provides that
ment of transportation.  Upon conviction of gerson for any adeterminate sentence is to run concurrent with another determi
of the following ofenses, the clerk of theourt in which such cen natesentence, the person sentenced shall serve the periods of con
viction occurred shall promptly forward the record of convictiofinement in prison under the sentences concurrently and the terms
to the department of transportation: of extended supervision under the sentences concurrently
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2. If a court provides that a determinate sentence is to run con (7) If a convicted dénder escapes, the time during which he
secutiveto another determinate sentence, the person sentenceshe is unlawfully at lge after escape shall not be computed as
shall serve the periods of confinemantprison under the sen serviceof the sentence.

tencesconsecutively and the terms of extended supervision under(8) (a) The sentencing court may stay execution of a sentence
the sentences consecutively and in the order in which the sefimprisonment or to the intensive sanctions program only:
tenceshave been pronounced. 1. For legal cause:

(c) Determinate sentences imposed to run coreeurwith or 2. Under s973.09 (1) (g)or
consecutiveo indeterminate sentences. If a court provides that 3. For not more than 60 days, except that the court may not

adeterminate sentence is to run concurrent with an indetermin ta?yexecution of a persas’sentence of imprisonment or to the
smegézgce:ginpﬁﬁj%? tsheenfjeer;gregiﬁgﬁe”sS:r:;/eenthecgirclﬁ(rjrgr:tcv(\a/irt];:. ensivesanctions program under this subdivision if the sentence
P for a 3rd or subsequent violation that is counted as a suspension,

periodof confinement in prison.ulnder the indetermina;e sentenge | ~tion.or conviction undes. 343.307 or a violation of S
andthe term of extendeslipervision under the determinate-sery ;g 9 1) or 940.25in the persoss lifetime, or a combination
tenceconcurrent with the parole portion of the indeterminate sef o e of ’

tence. (b) If a court sentences a person und&78.03 (5) (b)this

2'. Ifa court provide_s that a determinate sentence is to run C%[] ectiorapplies only to the first period of imprisonment.
secutiveto an indeterminate sentence, the person sentenced shg fory: 1973 c. 901977 c. 347353 447 1981 c. 50292 19834, 528 1989

servethe period of confinemerih prison under the determinatea. 31, 8571991 a. 391993 a. 791995 a. 3901997 a. 2832001 a. 1092009 a. 100
sentenceonsecutive to the period of confinememnprison under Judicial Council Note, 1981:Sub. (2) has been simplified to allow a count,
: : imposinga criminal sentence, to order that it be concurrent with or consecuting to
the indeterminate sentence. othersentence imposed at the same time or previoUhe prior statute, although
(d) Indeterminate sentences imposed to run coectinvith or Iengthiert'andnotrecqmplicattedt,_ failed to Ia.chieve itt)stgpparegt purrl)ose of alltqwing
: : : consecutivesentencingn situations involving probation and parole revocations,
Consecuuve,o dEtermlnatese,menceSl' If a court prO\”deS tha,t escapesetc. See Drinkwater Btate59 Wis. 2d 60(1975); Guyton vState 69 Ws.
anindeterminate sentence is to run concurrent with a determinzi@63(1975); Bruneau.\State77 Ws. 2d 166(1977); Smith vState85 Wis. 2d
sentencethe person sentenced shall serve the period of cenfifi€y (5O SRS FE0eCCo aees 08 S0nective to any previously or simul
mentin prison Under the 'n_dEte_rmmate sentence concurrent the;ﬁeouslymposed sentence, without regard to whether tiemdér is “then serving”
the period ofconfinement in prison under the determinate- seBuch sentence, is subject to parole revocation proceedings, or has received a new sen
tenceand the par0|e portion of the indeterminate senteoneur tence between the time of an escape and a return to a state fabitityevised statute
ith th f ded .. ired d 8Isogoverns the sentencing of probationers by virtue o€tbss-references in ss.
rent Wlt_ the term of extended supervision required under te3 0g(1) (a) and 973.10 (2) (a). [Bill 341-A]
determinatesentence. Judicial Council Note, 1981Sub. (8)has been added to specify the circumstances
lerwhich execution of a sentence of imprisonment may be stayed(alpPesfer

2. 1If a court provnde_s that an indeterminate sentence is to 'iﬂgesrhe rule of Reinex.\State, 51 Wg. 152 (1881) and @étonv. State 28 Ws. 2d
consecutiveo a determinate sentence, the person senteshedid 136 (1965), wherebgxecution can be stayed for “legal cause”, such as during the

servethe period of confinement in prison under iméeterminate pendencyof an appeal. Pafb) cross—references the probation statute. (E)ds new
. h iod of fi . . d It allows the court to delay the commencement of a sentence for up to 60 days. The
sentenceonsecutive to the period of confinemenprison under  wisconsinsupreme court recently held that courts have no authority to stay execution

the determinate sentence. of a sentence of imprisonment in the absence of such a stataoeigion or legal

R ti . ltipl t " . cause. State vBraun,100 Ws. 2d 77(1981). [Bill 736-A]
. (e) evocation 'nmj' Iple sentence cases.a person Is SeF\_/ . _Unders. 973.15 (2) and (3), a court may imposemtence consecutive to an out—
ing concurrent determinate sentences and extended supervisi@n-tatesentence. State Yoy, 125 Wis. 2d 216371 N.W2d 386(Ct. App. 1985).

revokedin each case, or if a person is serving a determinate sem sentencingourt has authority to stay a sentence and order it be served eonsecu
tence concurrent with an indeterminate sentence and bdifs o a ss. 345.47 and 973.07 commitment for failure to pay a fine and penalty

ded .. d | ked. th h ;ﬁsessmentﬁtate vStrohbeen]47Wis. 2d 566433 N.W2d 288(Ct. App. 1988).
extendedsupervisionand parole are revoked, the person shal An adult sentence cannot run consecutive to a juvenile disposition. .Sititeds,

concurrentlyserveany periods of confinement in prison required73wis. 2d 129496 N.W2d 144(Ct. App. 1992).

underthose sentences undeB62.11 (7) (am)302.113 (9) (am) The sentence of a defendant convicted of committing a crime while committed
or 302.114 (9) (am) undera prior not guilty by reason of mental incompetence commitment under s.
: ) . ) 971.17may not be served concurrent with the commitment. StaSzwiczewski,
(3) Courts may impose sentences to be servedhivie or in  209Wis. 2d 1561 N.w2d 781(Ct. App. 1997)96-1323
part concurrently with a sentence being served or to be serve%iﬁ court may not order a prison sentence consecutive to an s. 971.17 commitment.

X L2 K . sentence can only be imposed concurrent or consetuvether sentence. State
afederal institution or an institution of another state. v. Hart 211 Wis. 2d 584568 N.W2d 307(Ct. App. 1997)96-2815

(4) Whena court orders a sentence to thiedbinsin state pris - TeBee T &0 B T e e beg Served a6 & condi
onsto be served in whole or_in part Con(_:urr_enﬂy wiﬁ;eat_enqe tion oe probation. State Wlaron,214 Ws. 2d 3845%/1 NJ.WZd 454(Ct9App. 1997),
beingserved or to be served in a federal institution or an institution-0790
of another state: A commitment under s. 971.17 is legal cause under s. 973.15 (8) to stay-the sen

’ i . tenceof a defendant who commits a crime while servingcttramitment. Whether

(a) The court shall order the department to immediatdtym  to stay the sentence while the commitment isfiectr to begin the sentence imme
the appropriate authorities in the jurisdiction where the prior se aéeé%'j Vh‘l"wgéh&%‘a‘;%g'g%fi’gg'SCfe“O”- State $zulczewski216 Ws. 2d
tenceis to be served that the coantetbnﬂerls presently avail Sub. (2) authorizes a trial court to impose a sentence consecutive to a previously
ableto commence or resume serving that sentence; and imposedsentence upon revocation of parole on that sentence. Prior revocation of

h ial . . paroleon the earlier sentenéenot required before a consecutive sentence may be

(b) The trial and commitment records required und@73.08  issed. State vCole,2000 W1 App 52233 Ws. 2d 577608 N.W2d 43298-3336

shallbe delivered immediately to the warden or superintendent of?ata senten%e begins at noon under sukysd/ak)nﬁt relevant to add%uble jeopardé/ §

in i it it i H ysisin regard to a sentence pronounced in the morning and then corrected an
the V_\ﬁsconsm 'r.‘s“t“t'on dGSIQnatEd as the reception Cer_]teraef%thenedhe same afternoon before the judgment was entered into the record. State
receivethe convicted dénder when he or she becomes availablggurt, 2000 Wi App 126237 Ws. 2d 610614 N.W2d 42 99-1209
to Wisconsin authorities. Doublejeopardy prevents a court that, under a mistaken view of thetaered

. . . avalid concurrent sentené®m 3 months later revising the sentence to be a consecu

~ (5) A convicted ofender who is madevailable to another ijve sentence. StateWillett, 2000 Wi App 212238 Ws. 2d 621618 N.W2d 881
jurisdictionunder ch976 or in any other lawful manner shall be99-2671

; ; ; f ; f Whenapplicable, sub. (5) dictates giving sentencing credit for the duration-of cus
creditedwith service of his or her 1sconsin sen_tence or Comm.lt tody in the other jurisdiction Here, the applicability of s. 973.10 (2) (b) or 973.155
mentunder the terms of 873.155for the duration of custody in werenot dispositive. Whether the petitioner entexatisconsin prison before start
the other jurisdiction. ing his federal sentences, or whether his federal sentences were in connection with

. . . the course of conduct for which sentence was imposed, was not the correct test. The
(6) Sections302.11and304.06are applicable to an inmate questiorto be answered was whether the petitioner fell within the ambit of sub. (5).
servinga sentence to thei¥¢onsin state prisons for a crime comStgevi,Brgvgénggﬁ(X)Vl E@%polllMS% \15\31%255823}7& ’;11-%2? 708 05—?361 ods of
; : ; et Section . , .01, an .15 establish that consecutive periods of
m't,ted befor.eDe,Cembe,r 31, 1999, but confined in a federal"nSt(!.'xtendedsupervis.ionare to be served consecutivelggregated into one continuous
tution or an institution in another state. period,so that revocation of extended supervisioarst time allows revocation as
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to all consecutive sentences. Stat€ollins,2008 WI App 163314 Wis. 2d 653  thesentence for fleeing anfifer. State vGavigan122 Ws. 2d 389362 N.W2d
760N.W.2d 438 07-2580 162 (Ct. App. 1984).
Overcrowdingdoes not constitute legal cause under sub. (8Y Gajtty. Gen.165 Whena probationer is arrested for a 2nd crime and consequently begins serving
time for the first crimeno credit toward the 2nd sentence is required for time served
973.155 Sentence credit (l) (a) A convicted dender underthe first sentence. StateReets, 124 Wis. 2d 372369 N.W2d 382(1985).

. . : . o credit was due for time spent in a drug treatment facility as a condition of proba
shallbe given credit toward the service of his or her sentence fgh when the defendant was not in actual “custadfie facility within the meaning

all days spent in custody in connection with the course of conduihis section and s. 946.42. Stat€ebb,135 Ws. 2d 181400 N.W2d 9(Ct. App.

for which sentence waisnposed. As used in this subsection}9g‘5)-d,t der this section s di davto-day basis. which is not 0 be dupii

“ B nos H e H reditunder tnis section Is given on a day-to—aay basis, wnich IS not to be auplica
actual dE_lyS spent in custody” includes, without I|m_|tat|on bXvely credited to more than one consecutive sentence. S@oeticherl44 Ws.
enumeration,confinementrelated to an énse for which the 2d 8§ 423 N.w2d 533(1988).

offenderis ultimately sentenced, or for anther sentence arising A defendant is nagntitled to credit against a sentence for time spent under home

H . detention. State vPettis 149 Ws. 2d 207441 N.W2d 247(Ct. App. 1989). See also
outof the same course of conduct, which occurs: Statev. Swadley190 Ws. 2d 139526 N.W2d 778(Ct. App. 1994).
1. While the dender is awaiting trial; A defendant is entitletb credit against a sentence for the period during which he
2. While the diender is being tried: and wasdenied admission to a counail due to overcrowding, but the defendant is not

. i 2 . entitledto credit for time as of the date he was to have reported to jail to serve-the sen
3. While the ofender is awaiting imposition of sentence aftetence. State vRiske, 152 Ws. 2d 260448 N.W2d 260(Ct. App. 1989).
trial. Presentenceredit must be applied to each of the concurrent terms to which the
L . defendants sentenced. StateWard, 153 Ws. 2d 743452 N.W2d 158(Ct. App.
(b) The categories in pgn) and sub(1m)include custody of 19g9). (Ct.App
the convicted dfender which is in wholer in part the result of a  Out-of-statepresentence confinement while the defendantavaparole from
i isi (2104 Wisconsinmay not be credited agairsibsequent reconfinement indabnsin for
Egg,gaélgg’i)ge(ggqe)%gz%%ﬂ(/és)lgpggg F])_%r(()éeX):;(z;lgduSdon th.e}lsr aparoleviolation. State vRohl,160 Ws. 2d 325466 N.Ww2d 208(Ct. App. 1991).

! . ' ' . p. pe Whena waiver of juvenile jurisdiction is granted, secjuneenile detention time
son for the same course of conduct as that resulting in the new ¢o#ligible for credit consideration under this section as if it were jail time, retroactive
viction. to the date of the filing of the juvenile petition. StatBaker 179 Ws. 2d 655508

. . . N.W.2d 40 (Ct. App. 1993).
(1m) A _ConV'CtEd ofender shall be given _Credlt toward the The definition of “custody” in s. 946.42 (1) (a) is used to determihether a per
serviceof his or her sentence fall days spent in custody as parson is in custody for sentence credit purposes. Staevelin204 Ws. 2d 127554
of a substance abuse treatmpragram that meets the require N-W.2d521(Ct. App. 1996)96-0729

; + et A person confined on a probation revocation or change in intensive sanctions due
mentsof s.16.964 (12) (C)aS determined by thefinle of justice to an arrest for a subsequent crime is not entitled to credit under sub. (1) against the

assistanceinder s16.964 (12) (ifor any ofense arisin_g out of the sentencdor the subsequent crime although the confinement was triggered by-the sub
courseof conduct that led to the perssmplacement in that pro ggggggtlﬂme- State vAbbott, 207 Ws. 2d 624558 N.W2d 927(Ct. App.1996),

gram. ) .
. . Sub.(1) (a) provides sentence credit only for custody connected to thgeshar
(2) After the imposition of sentence, the court shall make amdich the custody resulted from.iriie served as the result of a bail jumping gear
entera specific finding of the number of days for whigmntence Wwasnot credited against a sentence for sexual assault, althougiltbendition vie

ra the nun : ; . in th I assault case. St@leiersdorf208 Ws. 2d 492561 N.W2
creditis to be granted, which finding shall be included in the{jud Z%d(é‘{ﬁgpt. 1007)95-1234 tcase. Stfieiersdorf208 Ws. 2cl 452561 N.wd

ment of conviction. In the case afevocation of probation, whena defendant is unable to satisfy cash-bail requirements on 2 or more unre
extendedsupervision or parole, triepartment, if the hearing is latedchages, the defendant is entitled to sentence credit on botheshaowever
; . - I if he defendant is committed following a finding of not guilty by reason of mental
Walved,'o,r the.d|V|s_|on of heanngs an,d appeals in the departm ‘ecton onechage, there will be no sentence credit from the commitment against
of administration, in thease of a hearing, shall make such &find sentence upon conviction on another of thegmas the confinement after the
ina. which shall incl in the rev tion order commitments solely the result of the commitment. Statelar; 211 Wis. 2d 584
9 ch sha .be (.:Ude.d € revocation orde 568N.W.2d 307(Ct. App. 1997)96-2815
(3) Thecredit provided in sul{1) or (1m) shall be computed  An 18-year-old on juvenile aftercare parole who was returned to juvenile deten
asif the convicted denderhad served such time in the msﬂtuhortlgnl?ecause the Fa_rgllefwas rezloked pegfil?g fﬁnttencmg aft;é_r p_leadmlg gv{ity tt_o
: adultcrime was eligible for sentence credit for the time spent in juvenile detention
to which he or she has been sentenced. prior to sentencing. State Thompson225 Ws. 2d 578593 N.W2d 875(Ct. App.

(4) The credit provided in sulfl) shall include earned good 1999),97-3245

: ; f Whena sentence has been withheld and probation imposed, sub. (2) gives the court
time for.those Inmates SUbJeCt 1a382.43 303.07 (3)or 30.3'19 exclusiveauthority to determine sentence credit in imposing a postprobatien sen
(3) serving sentences of one year or less and confined in a COuHye. A person subject to electronic monitoring, but not locked in the home at night,
jail, house of correction or county reforestation camp. wasnot in custody and not entitled to sentence cr&fite vOlson,226 Ws. 2d 457

. ) : . 595N.W.2d 460(Ct. App. 1999)98-1450
(5) If this section has not been applied at sentencing to antourseof conduct” in sub. (1) (a) means the spedific for which the defendant
personwho is in custody or to any person who is on probatiois,sentenced. As such, defendant was not entitled to sentence credit on a later
i i imposedsentence for time already served on sentences arisingHfecsame criminal
eXtendedSUperVIs.lonor pamle' the . perso.n may petltlon th%gisodebut different criminal acts. State Tuescher226 Ws. 2d 465595 N.W2d
departmento be given credit under this sectiddpon proper ver  443(Ct. App. 1999)98-2564
ification of the facts alleged in the petition, this section shall bePretrialconfinement on a dismissed cparthat is read in at sentencing relates to

; ; : offense for which the éénder is ultimately sentenced, entitlitige ofender to
appliedretroactively to the person. If the department is unable 3)iencaredit. State vFloyd, 2000 Wi 14 332 We. 2d 767 o e 155
determinewhether credit should be given, or otherwise refusesde-2062

awardretroactive credit, the person may petition the sentencingor sentence credit purposes, afendlers status constitutes custody whenever the
courtfor relief. This subsection applies to any person, regardigagnder 'f;‘ég‘gf,{,;‘" o fgg%%eN‘?ﬁz’fgg'gg;g‘EJf{‘gg status. StateMagnuson,

of the date he or she was sentenced. Boettcherbars a claim for dual credit when the defendant has already received the

: ; : ecreditagainst a prior sentence that the defendant has already served.. State v
(6) A defendant aggrieved by a determination by a court Un@éﬁ(son?_oog Wi Appp41233 W, 2d 231807 NW2G 338 001101

this section may appeal in accordance witBG2.30 In a multiple count conviction, whemme sentence is imposed and another stayed,
History: 1977 c. 3531979 c. 1541983 a. 377528 1987 a403s.256, 1989 a.  applicablesentence credit must be applied to the first imposed sentence. .State v
31,107 1997 a. 2832001 a. 1092005 a. 25 Wolfe, 2001 WI App 66242 Ws. 2d 426625 N.W2d 655 00-1466
Cross—reference: See also DOC 302.28 Wis. adm. code. Sentenceredit is not to be granted for time spent on electronic monitoring. State

ex rel. Simpson vSchwarz2002 WI App 7 250 Wis. 2d 214640 N.W2d 527
0008

person who was unable to seassentence upon being informed by the jailer that
%/ejail was overcrowded and that he showdtlirn at a later date was absent from the

Thetrial court did not abuse its discretion duriegentencing when it refused to
give the defendant credit for time served on an unrelated conviction that was voixﬂ!]dﬁ'\
Statev. Allison, 99 Wis. 2d 391298 N.w2d 286(Ct. App. 1980).

This sectiorgrants credit for each day in custody regardless of the basis for ¢ : ; ! )
finementas long as it is connected to thfenke for which sentence is imposed. Stat Aéﬂfg%?g?gggg:&gﬁg\gl%?%?,Uﬂgﬁdh? Izﬁgﬁﬁr;?é&ﬂ]ﬁ?&peggﬂé;%?en
v. Gilbert, 115 Wis. 2d 371340 N.W2d 511 (1983). _ 2002WI App 77, 251 Ws. 2d 436643 N.W2d 180 01-1703
Whenthe intended sentence was valid, but the judge did not follow the procedureSetentionat the Visconsin Resource Center while awaiting evaluadiuhtrial on
underthis section, the appropriate remedy was to modify the sentence to conforggietition for commitment as a sexually violent person under Chapter 980 satisfies
to the requirements of this section. Statélker, 117 Ws. 2d 579345 N.W2d 413 pejtherthe “in custody” nor “in connection with” requirements of this section. The
(1984). . detentiondoes not qualify for sentence credit under this section. ThorSmhwarz,
“Custody” must result from the occurrence of a legal evemicess, or authority 2004WI 96, 274 Wis. 2d 1, 681 N.W2d 914 02-3380
thatoccasions, ois related to, confinement on a djifor which the accused is ullti An offender who has had extended supervision revoked is entitisentence
matelysentenced. StateDemars119Wis. 2d 19349 N.W2d 708(Ct. App. 1984).  crediton any new chges until therial court resentences him or her for the available
Whenan ofendercommitted robbery and 24 hours later fled from dicef the  remainingterm of extended supervision. A reconfinement heasirsgsentencing,
offenderwas not entitled to credit toward the robbery sentence for time served undedthe revocation is not. The defendant was entitled to sentence credit on the new
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chhﬁrgﬁfrom ;chegaée of his arrest until the ia)é oﬁ_sentencing on bgﬂgebdtiec?use 973.18 Notice of rights to appeal and representation.

while his extended supervision was revoked, his resentencing had not yet occuryeq. ; : « P A P

Statev. Presley2006 Wi App 82202 Ws. 2d 734715 N.W2d 713 05-0359 (55 In this section, “postconviction reliegind “sentencing” have
Whena defendanhas served jail time as a condition of probation and his or hthe meanings ascribed in809.30 (1)

probationis later revoked and the defendant commences serving an imposed an ol

stayedsentence, thdefendant is entitled to sentence credit for days spent in custodyckz) Thetrial ],Udge Sha!l personali;nform the d,efendant, atthe

while in conditional jail time status, even if thaistody is concurrent with service time of sentencing ofhe right to seek postconviction relief and,

g’ggf,y“@'g{,?g’%g?&i%menc& Statéamick, 2007 W1 App 30299 Ws. 2d 456 if indigent, the right to the assistance of the state public defender
Sentencecredit must be awarded under sub. (1) (b) for time in custognon  (3) Before adjourning the sentencing proceeding, the judge

extendedsupervision hold if the hold was at leaspart due to the conduct resulting i i
in the new conviction. State Mintz, 2007 W1 App 13,300 Ws. 2d 583731 N.w2d shall direct the defendant and defendantial counseto sign a

646,06-0217 form to be entered in the recoiiddicating that the lawyer has
Theunderlying purpose of the sentence credit statute isoidhirness by ensur - counseledhe defendant regarding the decision to seek postcon

ing that a person not serve more time than that for which he or she is sentenceg,; A; i i
narrowinterpretation of the phrase “in connectigith” furthers this purpose. If the %c‘ilon relief, and that the defendant understands that a raftice

defendant would have been in custody even if agelthofense had never occurred, iINt€Ntto pursue postconviction relief must be filed in the trial court
the defendant was not treated unfairly by not receiving sentence credit for that timthin 20 days after sentencing for that right to be preserved.
Statev. Johnson2007 WI 107304 Wis. 2d 318735 N.W2d 505 05-1492 . .

Sub.(1) (a) requires an award of credit against each sentence imposed for all day§4) The judge shall direct the defendatounsel to confer
Sﬂentin custody in cor%niction with ti;e COéJrse of conduct underllying tcTe genltlenm'th the defendant before signing the form, during the proceeding
The“in connection with the course of conduct” requirement applies individually t : .
eachconcurrent sentence imposed at the same time. Credit due against anyindivﬁﬂa{f"s soon thereafter as practicable, ar_]d may make approp”ate
sentencéshnoﬁawarded a?ains(tja concurrent sentﬁnce tgatdwals not imposed in d@rdersto allow the defendant to confer with counsel before being
nectionwith the course of conduct giving rise to that individual sentence. Stat: 1 i
JOhNeOn2008 Wi 57 316 Wie. 30 21767 NWad 207 071114 Ses aleo State v etfansferredo the state prison. The defendant shall be given a copy
Carter,2010 W1 77 327 Ws. 2d 1 785 N.W2d 516 06-1811 of the form.

Whenan ofender is on a parole hold in afdifent sovereignty that has not acted i icti P
to revoke parole, the circuit court should grant sentence creditsicovsin for the (5) If the defendant desires to pursue postconviction releef,

time the ofender spent in presentence confinementiscawsin. Until the other sov  defendant’drial counsel shall file thaotice required by €09.30
ereigntyhas acted on whether to grant credit, thedahsin sentence is the only out (2) (b).
standingsentence against which the court can grant credit. Therefogékgon History: ;
2 ! f f . y: Sup. Ct. Orderl23 Ws. 2d xi (1985).
of "double credit” is not ripe. The itonsin court, athe only court the issue of credit Judicial Council Note, 1984:Sub. (2) is similar to prior s. 809.30 (1) (b). Subs.

is before, ﬂ‘gg'@'&ggg”e‘j“' State Brown,2010 W1 App 43324 Ws. 2d 236781 353144 codify State vArgiz, 101 Wis. 2d 546305 N.W2d 124(1981).” Sub. (5)

! . - . codifies trial counseB continuing duty to provide representation until appellate
Jail credit may not be granted if it is not provided for by statifeAtty. Gen. 102 < nsels retained or appointed.g Whi¥mor.£31ate56 Wps. 2d706 203 NW 25p56
SentenceCredit: More Than Just Math. White. isMLaw Oct. 1991. (1973).[Re order dkctive July 1, 1985]

973.16 Time out. If an order or judgment releasing a prison
on habeas corpus is reversed, the time duihiggh the prisoner
wasat liberty thereunder shall not be counted as part of the pris
er'sterm.

History: 1993 a. 486

&73.19 Motion to modify sentence. (1) (a) A persorsen
tencedto imprisonment or the intensive sanctions program or
Bfderedto pay a fine who has not requested the preparation ef tran
scriptsunder s809.30 (2)may within 90 days after the sentence
or order is entered, move the courntodify the sentence or the

973.17 Judgment against a corporation or limited amount of the fine.

liability company . (1) If a corporation or limited liability com (b) A person who has requested transcripts undf%30 (2)
panyfails to appear within the time required by the summons, theay move for modification of a sentence or fimeder s809.30
defaultof such corporation or limited liabilitgompany may be (2) (h).

recordedand the chae against it taken as true, and judgment (2) Within 90 days after a motiaimder sub(1) (a)is filed, the
shallbe rendered accordingly courtshall enter an order either determining the motion or extend
(2) Upon default of the defendantorporation or limited ing the time for doing so by not more than 90 days for cause.
Iiabi!ity company or upon conviction, judgment for the amount of (3) If an order determining a motion under s(b. (a)is not
thefine shall be entered. enteredtimely under sub(2), the motion shall be considered
(3) A judgment against a corporation or limited liability comdeniedand the clerk of the court shall immediately enter an order
panyshall be collected in the same manner as in civil actions.denyingthe motion.

History: 1993 a. 12 (4) An appeal from an order determiningnation under sub.
973.176 Notice of restrictions. (1) FIREARM POSSESSION. (1) (a)is governed by the procedure for civil appeals.

Whenevera court imposes a sentenmeplaces a defendant on _ (5) By filing a motion under sutf1) (a)the defendant waives
probationregarding a felony conviction, the court shall inform th8is or her right to filean appeal or postconviction motion under s.
defendanbf the requirements and penalties undé44.29 809.30(2).

: History: Sup. Ct. Orderl23 Wss. 2d xiv (1985):1991 a. 39
(2) VOTING. Whenever a courmposes a sentence or places Judicial Council Note, 1984:This section is intended as an expeditious alterna

a defendant on probation for a conviction that disqualifies thige to the procedure prescribed in s. 809.30 (2) when the only claipogeronvie
defendanfrom voting under $.03 (1) (b) the court shall inform tion relief relates to the severity of the sentence. Itis not intended to alter the-substan

i i i i grounds for such reliednd it restores the time limits governing such motions
the defendant in writing that he or she may not vote in any electighf ™ 5 o2e5 =t ion of the appellate rules.

until his or her civil rights are restored. The court shall use therhis section will probably be most frequently used in guilty plea cases, although
form designed by the department of corrections und@@k.03 it is not limited to such cases. Howeytthe defendant intends to withdraw a guilty

; ; ea or file other postconviction motions, s. 809.30 (2) or 974.06 provides the appro
(33) to inform the defendanand the defendant and a witness SI’l‘/’gtiateprocedure. Motions under this section should usually be filed by trial counsel

Sign the form. without the need for transcripts or for appointment ofppellate public defender

(3) CHILD SEXOFFENDERWORKING WITH CHILDREN. Whenever A defendant must elect between the remedies provided by this seutien809.30
X Filing a motion under this section waives relief under s. 809.30 (2). Hawever

acourt imposes a sentence or places a defendant on prObag lendant who has filed a notice of intent to pummstconvictiorrelief under s.

regardinga convictionunder s940.22 (2)or 940.225 (2) (cpr 809.30(2) (b) may invoke this remedy at any time before transcripts are ordered

(cm), if the victim is under 18 years of age at the time of th#ders. 809.30 (2). If transcripts are required for prosecution of a motion under sub.
P . ) (a), they should be sought un@®&ER 71.032).

offense,a ConV|Ct|0n_Under 940.302 (2)f s.940.302 (2) (a) 1. ““syb. (4) does not expand the scopeellatereview [Re Order dctive July

b. applies, or a conviction undera18.02 (1)or (2), 948.025 (1) 1,1985]

948.05(1) or (1m), 948.051 948.06 948.07 (1) (2), (3), or (4), Thetrial courts increase of the defendangentence based solely on “reflection”

; id not constitute a valid basis for modification of a sentence. There was no “new
948.075 or 948.085 the court shall inform the defendant of tI“éiactor"justifying a more severe sentence, a prerequisite for sentence reevaluation.

requirement@and penalties under $48.13 Scottv. State54 Ws. 2d 54218 N.W2d 350(1974).
History: 2003 a. 12ks.2, 3, 5; 2005 a. 277451, 2007 a. 16. A reduction in the maximum statutory penalty for demse is not a “new factor”
Failureto give the warning under this section does not prevent a convictéer  justifying a postconviction motion to modify the sentence. Stakéegwood,113
5.941.29. State.\Phillips,172 Ws. 2d 391493 N.W2d 270(Ct. App. 1992). Wis. 2d 544 335 N.W2d 399(1983).
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Thereare two alternative means to seek modification of a sentence; proceediagmless.An erroris harmless if there is no reasonable probability that it contributed
undersub. (1) (a) or (b). Under eith@motion must be first made in the trial court. to the outcome. State Rayette2008 WI App 106313 Ws. 2d 39756 N.W2d 423
Statev. Norwood,161 Wis. 2d 676468 N.W2d 741(Ct. App. 1991). 07-1192 ) o )

Rehabilitationmay not be considered as a “new factor” for purposes of modifying The Department of Correctios'determination that an inmate does not meet the
analready imposedentence. State Kluck, 210 Ws. 2d 1563 N.W2d 468(1997), = Placementriteria for the Challenge Incarceration Program under s. 302.045 does not
95-2238 constitutea new factor for purposes séntence modification when a trial court has

A defendang sentence may be modified if there is some “new fAcRwst-sen  determinedat sentencing that the defendant is eligible to participate jprdgzam.
tencingconduct does not constitiaenew factor State vScaccio2000 WI App 265  Oncethe trial court has made an eligibility determination, the final placement deter
240 Wis. 2d 95622 N.W2d 449 99-3101 minationis made by the department. Section 302.045 providesiftiaatinmate

A defendant subject to a post-probation revocation sentence cannot use s. 80gieggsall of the program eligibilitcriteria, the department “may” place that inmate
andsub. (1) (b) to raise issues that go the original judgment, but the defendant fiejie program.itis not the sentencing cowrfunction to classify an inmate to a-par
take a direct appeal from a subsequent judgment in order to fully litigate issues li§dlar institution or program. State 8chladweiler2009 WIApp 177 322 Ws. 2d
tially raised by the resentencing. StatScaccio2000 WI App 265240Wis. 2d 95 642 777 N.W2d 114, 08-3119 ) o
622 N.W.2d 449 99-3101 A “new factor” in the context of a motion for sentence modification is a fact or set

Underthe facts of the case, information presented to the court that had a direct beéacts highly relevant to the imposition of senterie: not known to the trial judge
ing on the length of the sentence that proved to be incorrect was a “new factor” vi@rthe time of original sentencing, either because it was not then in existence or
ranting sentence modification. StatdNorton,2001 WI App 245248 Ws. 2d162 ~ becauseét was unknowingly overlooked by all of the parti¢gustration of the pur
635N.W.2d 656 003538 See also State Wood,2007 WI App 190305 Wis. 2d  Poseof the original sentence is not an independent requirement dgtermining
133 738 N.W2d 81, 06-1338 whethera fact or set of facts alleged by a defendant constitutes a new facate

A circuit court has the inherent power to modify a previously imposed senterfe&larbor 2011 W1 28 333 Ws. 2d 53 797 N.W2d 828 09-1252
afterthe sentence has commenced, butdy not reduce a sentence merely upon The defendant didot show “by clear and convincing evidence that a new factor
reflectionor second thoughts. A court may do so on the basis of new factors or wR&i$ts” when asserting that the scientific community recently realized that adoles
it concludes its original sentence was unduly harsanconscionable. A cowst’ Ccentsare generally impulsivand often have trouble making wise choices, such that
alteredview of facts known to the court at sentencing, or a reweighing of their signifii€ information was a new factor that, if known by the trial court at the time of sen
cancedoes not constitute a new factor for sentencing purposes but is mere refled@1§ing,might have resulted in a téfent parole-eligibilitydate. Even though the
or second thoughtsState vGrindemann2002 WI App 106255 Ws. 2d 632648  Studiesproffleredmay not have been in existence at the time of sentencing, the-conclu

N.W.2d 507, 01-0542 sionsreached by the studies were already in existence and well reppiteat time.

A circuit court should proceed in a fashion similar to that outlined in s. 974.06 @{ptev. McDermott,2012 W1 App 14339 Ws. 2d 316810N.W.2d 237 10-2232
whenit receives a motionequesting sentence modification. Stat€sindemann,  Whenfruits of a defendarg’substantial presentence assistance to law enforcement
2002WI App 106 255 Wis. 2d 632648 N.W2d 507 01-0542 authoritiesare nokknown until after sentencing, those fruits, if highly relevant to the

A defendant can seek sentence modification in two ways: 1) moving for medifiégPositionof the sentence in light of the factors set fortbag, can constitute a new
tion as a matter of right undtis section, to assert an erroneous exercise of discretisgntencingfactor that the trial court can take into consideration when deciding
basedon excessiveness, undue harshness, or unconscionability; or 2) moving for §lzethermodification of a sentence wearranted. State Boyden,2012 WI App 38
cretionaryreview invoking the inherent power of the circuit court, whaghplies ~ 340Wis. 2d 155814 N.W2d 505 11-0977
only if a new factor justifying sentence modification exists, in which case, the-timeli
nessrequirements of this section are inapplicable. StatwWN, 2002 WI App 273 i i
258\/\ﬁg. 24 573653 N2 89501_334?’ pp 973._19&'3‘ Sentence adjustm?nt. (19) E)EFINITION. In this

A mental health professional who conducted a psychological assessment 8€£tion,“applicable percentage” means 85% for a Class C to E fel
defendantonvicted of sexual assault, which was incorporatagithe presentence ony and 75% for a Class F to | felany
investigationreport and admitted into evidence at the sentencing hehed@ con . .
flict of interest due to the fact that she had treated the victim in the case. The conflic{1f) CONFINEMENT IN PRISON. (&) Except as provided in s.
of interest is a new factor justifying the modification of the sentence. S&taford, 973.198 aninmate who is serving a sentence imposed under s.
2003W!1 App 138 265 Ws. 2d 886667 N.W2d 370 02-0544 973.01for a crime other than a ClaBsfelony may petition the

Theadoption of Tuth-in-Sentencing, s. 973.01, did ndeaf existing “new fac X . : .
tor” jurisprudence. State Grochiere2004 WI 78273 Wis. 2d 57681 N.w2d 524  sentencingeourt to adjust the sentence if the inmate has served at

02-1809 leastthe applicable percentage of the term of confinement in

A change in the classification of a crime unde2001 Act 109evisions to the i ; H i H
sentencindaws was not a new factor for sentence maodification purposes. Statgglsonpomon ofthe sentence. If an inmate is SUbleCt to more than

Longmire,2004 WI App 90272 Ws. 2d 759681 N.W2d 35403-0300 Affirmed,  Onesentence imposed under this section, the sentences shall be
Statev. Trujillo, 2005 WI 45279 Ws. 2d 712694 N.W2d 933 03-1463 treatedindividually for purposes of sentence adjustment under
Theexistence of a nevactor does not automatically entitle the defendant to reliefhis subsection
The question of whether the sentence warrants modification is left to the discretion ! . . .
of the circuitcourt. State Virujillo, 2005 WI 45279 Ws. 2d 712694 N.W2d 933 (b) Any of the following is a ground for a petition under. par
03-1463 a)
A new factor refers to a faot set of facts highly relevant to the imposition of-sen ' . . -
tence, but not known to the trial judge at the time of original sentencing. A reduction 1. The inmates conduct, dbrts at and progress in rehabiita
in tf;e maXI(rjngm penftilty af}?rtsentenm?g 1'«3 trgtot thga!ﬁvagg 835 t\r/l\;el L@’;%%"‘V‘G“ of tion, or participatiorand progress in education, treatment, or other
sentenceand does not constitute a new facttate vTrujillo, s. ; i
2 712 694 N.W2d 933 03-1463 correctlonalprogfams since he or she was sentence_d.
A defendant substantial and important assistance to law enforcement after sen 3. A change in lavor procedure related to sentencing or fevo
tencingmay constitute a new factor that the trial court can take into consideratieationof extended supervisionfe(:tive after the inmate was sen

whendeciding whether modification of a sentence is warranted. Stadodw Doe, . .
2005WI App 68 280 Ws. 2d 731697 N.W2d 101 04-0773 tencedthat would haveesulted in a shorter term of confinement

f\ll\/h{etﬂ reﬁeﬂtenlcing bas?ttihur)on a; nteg:1 fadtoe c?grﬁ rationale rPustbcltt\eA?rly in prison or if the inmate was returned to prison upon revocation

reflectthe high relevance of the new factdihere must bsome connection between i ; ) ; ;

thefactor and the sentencing; something that strikes at the very purpose for-the Q‘IneXtended s_uper_v|S|on, a shorter penOd of Con.ﬂnemem In prison

tenceselected by the trial court. The trial court cannot reduce or increaseemce UPON revocation, ifthe change had been applicable when the

uponits reflection that the sentence imposed was harsh or inadequate. Btagerv  jnmatewas sentenced.

2005WI App 95 281 Wis. 2d 81, 698 N.W2d 837 04-0843 . . . . .
The circuit cours authority to review its decision to determine whether the sen 4. The Inmate 1S SUbje{:t to a sentence Of_ confinement in

tenceit imposed is unduly harsh does not include the authoritgdoce a sentence anotherstate or the inmate is in the United States illegallyraad

basedon events that occurred after sentencing. In deciding whether a sentencﬁéﬂe orted

unduly harsh, the circuit coug’inquiry is confined to whethérerroneously exer p ' . . L . o

cisedits sentencing discretion based on the information it had at the time of sentenc 5. Sentence adjustment is otherwise in the interests of justice.

ing. A circuit courts authority to modify a sentence based on events that occurred . - .

after sentencing is defined by new factor jurisprudence. Because sexual assault ifC) Upon receipt of petition filed under pa(a), the sentenc

gris%n i; rr11ot_adn(«;:w faﬁtor u?]der thhe case, Iﬂwdqfi;c?]it court in thig case corrqectly ing court may deny the petitiasr hold the petition for further cen
ecidedthat it did not have the authority to modify the sentence based on the assay ; i ; ;

Statev. Klubertanz2006 WI App 71291 Wis. 2d 751713 N.W2d 116, 05-1256 eration. If the couttoldsthe petition for further consideration,
Whena defendant seeks modification of mmtence imposed at resentencing, thighe court shall notify the district attorney of the inmaigetition.

S,ectlsinandthQf-% (t2)kr_eqwmiﬂe defe?dé}_ng to file Ia postconvtlctlon mogt_)fn Wﬂtt;]n thelf the district attorney objects to adjustment of the inraateh

circuit court before taking an appeal. These rules on sentence modifiap . N o ;

eventhoughthe sentence imposed at resentencing is identical to a previous sente“:tg.cewnhm 45 days of rece""ng nOtIfIC{:l_tIOI’I under this para

Therules apply regardless of whether a defendant challenges the original sente@€aph,the court shall deny the inmeatgdetition.

asentence after revocation, or the sentence imposed at resentencing. Vtieery ; f ; ;

2006W1 82. 202 Ws. 2d 326716 N.W2d 498 042820 (d) If the sentence for which the inmate seeks adjustment is for
Oncethe trial court found that grounds for sentence modification did not paist, an offense under s940.225 (2)or (3), 948.02 (2) 948.0§ or

ticularly with an unrepresented defendahg trial court should not have converted948.085 andthe district attorney does not object to the petition

a motion forsentencenodification to a motion for resentencing in the absence of\a,:¢j.i i ; it
clear unequivocal, and knowing stipulation by the defendant. Statead,2007 Within 10 days of receiving notice under.p(a), the district attor

WI App 190 305 Wis. 2d 133738 N.W2d 81 06-1338 ney shall notify the victim, as defined unde980.02 (4) of the
A defendant has a due process right to be sentenced based on accurate informgdigtate’spetition. The notice to the victim shall incluisdorma

The defendant requesting resentencing must prove, by clear and convineing ; i ;
dence boththat the information is inaccurate and that the trial court relied upon ﬁﬁn on the sentence adjustment petition process under this subsec

Oncea defendant does so, the burden shifts to the state to show that the errorti@f, includinginformation on how to object to the inmat@eti
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tion. If the victim objects to adjustment of the inmateéntence  ThePendulum Swings: No More Early Releagizennan. \é. Law Sept. 201.
within 45 days of the date on which tHistrict attorney received ] B ]
noticeunder par(c), the court shall deny the inmatedetition.  973.198 Sentence adjustment; positive adjustment

(e) Notwithstanding the confidentiality of victiraddress {me. (1) When aninmate who is serving a sentence imposed
informationobtained under s. 30235 (7) (c) [s302.113 (9g) (q) unders. 973.01and who has earned positive adjustment time
3], a district attorney who is required to send notice to a victiff'ders-302.113 2009 stats., or under304.06 2009 stats., has
underpar (d) may obtain from the clerk of thercuit court victim servedthe confinement portion of his or hegntence less positive

addressnformation that the victim provided to the clerk under %gjlulstrrlgegrtgﬂg ﬁgnggtﬁiitr\:vtiinsgr?t?r?g; glc 38?362&%2&%%5;;"
302.11357) (c) [s.302.113 (99) (g) 3- ' Yy ;

NOTE: The correct cross-refeence is shownn brackets. Corrective legisla ten.ceunder.thls sec_tlon, baseq on the numbefay of positive
tion is pending. adjustmentime the inmate claims that he or she has earned.

(f) If the sentencing court receives no objection to sentence(3) Within 60 days of receipt of a petition filed under i),
adjustmenfrom the district attorney under pée) or the victim thesentencing court shall either deny the petition or hold a hearing
under par(d) and the court determines that sentence adjustm@ndissue an order relating to the inmatsntence adjustment and
is in the public interest, the court may adjust the inreatehtence releaseto extended supervision.
asprovided under pag). The court shall include in the record (5) If the courtdetermines that the inmate has earned positive
written reasons for angentence adjustment granted under thisdjustmentime, the court may reduce the term of confinement in
subsection. prisonby the amount of time remainimgythe term of confinement

(9) Except as provided under pé), the only sentence adjust in prison portion of the sentence, less up to 30 days, and shall
mentsthat a court may make under this subsection are as follolgigthenthe term of extended supervision so thattotal length

1. If the inmate is serving the term of confinement in prisof the bifurcated sentence originally imposed does not change.
portion of thesentence, a reduction in the term of confinement in (6) An inmate who submits a petition under this section may
prisonby the amount of time remainiiigthe term of confinement nNotapply for adjustment of the same sentence und&t3s195for
in prison portion of the sentence, less up to 30 days, and a coaBeriod of one year from the date of the petition.
spondingincrease in the term of extended supervision. History: 2011 a. 38

2. If the inmate is confined in prison upon revocation - ; P
extendedsupervision, a reduction in the amount of time remaini%sgn'zou Rfestltutlon.. (19) In this Se‘?t'o,',”' .
in the period of confinement in prison imposed upon revocation, (&) “Crime considered at sentencing” means any crime for
lessup to 30 days, and a corresponding increase in the termi¥pich the defendant was convicted and any read-in crime.
extendedsupervision. _ (_b) ‘fRead—incrime" means any crime that is unded or that

(h) 1. If the court adjusts a sentence under(gpon the basis 'S dismissed apart of a plea agreement, that the defendant agrees

; ; to be considered by the court at the time of senteraidghat the
?Jeatgg?g%igr:?gé;g{ﬁ?ﬂﬁf;;upgé\gdsgngg;é?ﬁ}?ﬁgn court considers at the time of sentencing the defendant for the
the maximum sentence length that thefeatier couldhave Cfimefor which the defendant was convicted. _
receivedif the change in law or proceduhad been applicable (1r) Whenimposing sentence or ordering probation for any
whenthe inmate was originally sentenced, the court may redu@éme, other than a crime involving conduct that constitutes
the length of the term of extended supervision so that the total sEaMesticabuse under £13.12(1) (am)or 968.075 (1) (a)for
tencelength doesiot exceed the maximum sentence length thifich the defendant was convicted, the court, in addition to any
the offender could have received if the change in law or proced@@erpenalty authorized by lawhall order the defendant to make
hadbeen applicable when the inmate was originally sentencedi!ll or partial restitution under this section to any victim of a crime

2. If the court adjusts a sentence under(gdwon the basis of consideredat sentencing oif the victim is deceased, to his or her

. . estateunless the court finds substantial reason not to do so and
a change in law or procedure as provided unde(lpas. andthe : :
adjustedterm of extended supervisias greater than the maxi statesthe reason on thecord. When imposing sentence or order

mumterm of extended supervision that théentler coulchave ljn(?m%rsot:)c?;tl)%nsefol:ngercginllg igv?ll\)/'?gmﬁ?rnggg to;réazlt):czgit)lﬁutes
receivedif the change in law or proceduad been applicable , ip the gefendant was convicted or that was considered-at sen
whenthe inmate was originally sentenced, the court may redL{

the lengthof the term of extended supervision so that the term Cgﬁéﬁ?gr%%lﬁrihgn ;gfglrt]'ggntftgnn%;izefhﬁeoﬂagg"{ﬁt?ﬁ%ﬁd by
extenge(cjssuperw;mn Isloe.; ntgtngxceedk}hhe maX|ml_det$rr;]1 Bhderthis section to any victim of a crime, df the victim is
extendedsupervision that the teinder could have received it the e ce ageqp hisor her estate, unless the court finds that imposing
change in law oprocedure had been applicable when the Inmalg” 5 hartial restitution will createn undue hardship on the
was.orlgln'ally sentenced. ) . . defendantor victim and describes the undue hardship on the
() Aninmate may submit only one petition under this subse@cord. Restitution ordered under this section is a condition of
tion for each sentence imposed unded%3.01 probation,extended supervision, or parole serbgche defend

History: 2001 a. 1092005 a. 253277 2007 a. 972009 a. 282011 a. 33258 gnt for a crime for which the defendant was convicted. Affier
This section is aemedy that provides the procedure for judicial review of a sen

tencewhen the law relating to sentencinganges and is an adequate remedy t&erminatio_nOf probation, extended _supervision, or parole,_o_r if the
addresghe circumstances resulting from the reductiopenalties under th2001 " defendantis not placed on probation, extended supervision, or
Act 109revisions to the sentencing laws. Staférvjillo, 2005 WI 45279 Wis. 2d parole,restitution ordered under this section is enforceable in the

712 694 N.W2d 933 03-1463 . X L L
Sub.(1g)sets forth the “applicable percentage” of the term of iribafinement _samemanner asa ]l.‘ldgmer.'t '”_ a ciagtion by the victim named
aperson must serve before being eligible for sentence adjusitiiizinig the felony  iN the order to receive restitution or enforced undei7 8.

classification scheme adopted2@01 Act 10%nd does not indicate how to calculate i ; ; i
the “applicablepercentage” for a sentence under the scheme adop&a¥iAct 283 (2) If a crime considered at sentencing resulted in damage to

This problem is remedied by applying the Act 109 felmfssification under s. Of l0SS or destruction of propertie restitution order may require
939.50to persons sentenced under Act 283 for the limited purpose of determiningthatthe defendant:

applicablepercentage of a terof initial confinement in a petition for sentence adjust . . i
ment. State vTucker 2005 WI 46 279 Ws. 2d 697694 N.W2d 926 031276 (a) Return the property to the owner or owsetesignee; or

Two concurring/dissenting opinions joined in by the same 4 justices, read tpgether (b) If return of the property under pga) is impossible
hold that, “shall” in the last sentence of sub. (1r) (c) is directbereby giving a cir . . } . '
cuit court discretion to accept or reject an objection from a district attorney or a plﬁ‘praet'calor |n.adequate, pay tlwavner or ownes designee the
tion for sentence adjustment under s. 973.195. The circuit court must exeudise itsreasonable@epair or replacement cost or the greater of:

cretion by weighing the appropriate factors undeb. (1r) (b) 1. when the court f
reachesdts decision on sentence adjustment. StaBenklyft,2005 WI 71281 Wis. 1. The value of the property on the date of its damage’ loss or

2d 484, 697 N.W2d 452 03-1959 destructionjor
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2. The value of the property on the date of sentencing, less th€7) If the court orders thagstitution be paid to more than one
value of any part of the property returned, as of the date of fgersonthe court may direct the sequence in which payments are
return. The value of retail merchandise shall be its retail valueao be transferred under sythl) (a). If more than one defendant

(3) If a crime considered at sentencing resultedadily is ordered tanake payments to the same person, the court may
injury, the restitution order may require that tlefendant do one apportionliability between the defendants or specify joint and
or more of the following: sevgralliability. If the court specifies that 2 or more defendants

(a) Pay an amount equal to the cost of necessary medical &giiointly and severally liable, the department or the clerk to

relatedprofessional services and devices relating to physical, pgy10mpayments are made under sid) (a)shall distribute any
chiatricand psychological care and treatment. overpaymentso that each defendaas closely as possible, pays

(b) Pay an amount equal to the cost of necessary physical Hhedsame pr.opprtlon of the ordered.restltuyon. .
occupationatherapy and rehabilitation. ~ (8) Restitutionordered under this section does not limit

(c) Reimburse the injured person for income lost as a resultja'E\‘Da'rthe right of a victim to suand recover damages from the
acrime considered at sentencing. efendantn acivil action. The facts that restitution was required

(d) If the injured persos'sole employment at the time of th or paid are not admissible as evidence in a civil action and have

- ; ; legal n the merits of a civil action. Any restitution m
injury was performing the duties of a homemakeary an amount bo egal efecton the merits of a civil actio y restittion made

Y. : ) ; ayment or community service shall be sdtagfainst an
sufficientto ensure thahe duties are continued until the persofh):jgm{antin favor of the vigtim in a civil action arisai(?tgjt of thg
is able to resume performance of the duties.

A ) - ] factsor events which were the basis for the restitution. The court
(4) If a crime considered at sentencing resultedeath, the trying the civil action shall hold a separate hearing to determine

restitution order may also require that the defendant pay &k validity and amount of any sefafsserted by the defendant.

amountequal to the cost of necessary funeral and related serwce:ig) (a) If a crime victim is paid an award under subiab. ch

unders.895.04 (5) _ 949for any loss arising out of a criminal act, the state is subrogated

(4m) If the defendant violated 840.225 948.02 948.025 {5 therights of the victim to any restitution required by the court.
948.05 948.051 948.06 948.07 948.0§ or 948.085 or S. Therights of the state are subordinate to the claims of victims who
940.302(2), if the court finds thathe crime was sexually meti nayesufered a loss arising out of theferfises or any transaction
Yﬁ;?géﬁfuﬂgﬂnfrge'? rfgf-r(e)(lqéﬁiiﬂgtstﬁg(géfgarzggﬁtspnOt apl?]|ty which s part of the sameontinuous scheme of criminal activity
notto exceed $10,000, equal to the cost of necessary professi é )aw;r%nﬁzit'gg'eonn rﬁa%firr?gért hsit():g;lj LthSh; Alflglgr?g |irfe “t%see
servicesrelating to psychiatric and psychological care and-tre%rI e

>y ; . epartmenbf justice is subrogated to the cause of action usider
ment. The $10,000 limit under this subsection does not apply949.15 If the restitution ordered is less than or equal t@tiard

the amount of anyestitution ordered under suB) or () for the undersubch.l of ch. 949 the restitution shall be creditedttee
costof necessary professional services relating to psychiatric aﬁﬁgropriatio.naccouht ugder £0.455 (5Xhh). If the restitution
psychologicakare and tregtment. orderedis greater than the award under subicbf ch. 949 an

(40) If the defendant violated 840.302 (2)or948.051 and - amountequal to the award under subthf ch. 949shall be cred

sub.(2) or(3) does not applythe restitution order may require thajte to the appropriation account unde8.455 (5) (hhjand the
the defendant pay an amount equal to any of the following:  pyajanceshall be paid to the victim.

() The costs of necessary transportation, housing, and childigy) \Wwhenrestitution is ordered, the court shall inquire to see

carefor the victim. _ if recompense has beerade under £69.13 (5) (a) If recom
(b) The greater of the following: pensehas been made and the restitution ordered is less than or
1. The gross income gained by the defendant due to the seyualto the recompense, the restitution shall be applied to the pay
vices of the victim. mentof costs and, if any restitution remains after the payment of
2. The value of the victins’ services as provided undie costs,to the payment of the judgment. If recompensetiezs
stateminimum wage. madeand the restitution ordered is greater than the recompense,

(c) Any expenses incurred by the victim if relocation for-pethe victim shall receive an amount equal to the amount of restitu

sonalsafety is determined to be necessary by the district attorn@%“ less the amounof recompense and the balance shall be
(d) The costs of relocating the victim to his or her,itate, & pliedto the payment of costs and, if any restitution remains after
or country of origin ' ' the payment of costs, to thEayment of the judgment. This sub

" . sectionapplies without regarth whether the person who paid the
(5) In any case, the restitution order may require that trr"@compelc;1ps¢is the persongwho is convicted %f the crime?

defendando one or more of the following: . o S .
(a) Pay all special damages, but not general damages, sub 10) The court may require that restitution be paid immedi
tiated by evidence in the record. which could be recovered in y, within a specified period or in specified installments. If the
il y inst the defendant for hi h duct i d@fendants placed on probation or sentenced to imprisonment,
civil action against the defendant for his or her conductiodite o g of a specified period shall not be later than the end of any
missionof a crime considered at sentencing. eriodof probation, extended supervision or parole. If the defend
(b) Payan amount equal to the income lost, and reasona&qis sentencetb the intensive sanctions program, the end of a
out-of-pockeexpensesncurred, by the person against whom gpecifiedperiod shall not be later than the end of the sentence
crime considered at sentencimgis committed resulting from the ,nders.973.032 3) (@)
filing of chages or cooperating in the investigation and prosecu (11) (a) Except as otherwise provided in this paragraipé,
tion of the crme. ., restitutionorder shall require the defendant to deliver the amount
(c) Reimburse any person or agency for amounts paid gsmoney or property due as restituttorthe department for trans
rewardsfor information leading to the apprehension or successtd tg the victim or other person to be compensatedrigtitution
prosecutiorof the defendant for a crime for which the defendairgerunder this section. If the defendasnot placed on proba
wasconvicted or to the apprehension or prosecution of the defefigp, or sentenced to prison, the court may order that restitution be
antfor a read—in crime. ) _ paidto the clerk of court for transfer to the appropriate person. The
(d) If justice so requires, reimburse any insuserety oother  courtshall impose on the defendant a restitution sugehander
personwho has compensated a victim for a loss otherwise cogh. 814 equal t05% of the total amount of any restitution, costs,
pensablainder this section. attorneyfees, court fees, fines, and surcjesordered under s.
(6) Any order under sul§5) (c)or(d) shall require that all res 973.05(1) and imposed under c814, which shall beaid to the
titution to victims undetthe order be paid before restitution tadepartmenor the clerk of court for administrative expenses under
otherpersons. this section.
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(b) The department shall establslseparate account for eact60 days of the date oéferral. Within 30 days after the referese’
personin its custody or under its supervision ordered to make resport isfiled, the court shall determine the amount of restitution
titution for the collection and disbursement of funds. A portion @i the basis of theecord submitted by the referee and incorporate
eachpayment constitutethie surchaye for administrative expen it into the sentence or probation order imposed. The judge may
sesunder par(a). direct that hearings under this subdivision be recorded either by

(12) (a) If the court orders restitution in addition to the-payaudiorecorder or by a court reporteh transcript is not required
mentof fines, costs, fees, and surajes under s973.05and unlessordered by the judge.
973.06and ch814, it shall sethe amount of fines, costs, fees, and (14) At any hearing under su{d.3), all of the followingapply:
surchargedn conjunction with the amount of restitution and issue (a) The burden of demonstrating by the preponderantfeeof
asingle ordersigned by the judge, covering all of the paymentsyidence the amount of loss sustained by a victim as a eésult
If the costs for legal representation by a private attorney appoinggighe considered atentencing is on the victim. The district attor
unders.977.08are not established at the timeisguance of the ney s not required to represent any victim unless the hearing is
order,the court may revise the order to include those costsi@ra heidat or prior to the sentencing proceeding or the court so orders.

time. (b) The burden of demonstrating, by the preponderance of the

(b) Exceptas provided in patc), payments shall be appliedevidencethe financial resources of the defendéme, present and
first to satisfy the ordered restitution in full, therpay any fines future earning ability of the defendant and the needs and earning
or surchages under s973.05 then to pay costs, fees, and-surability of the defendars’ dependents is on the defendant. The
chargesunder ch814 other than attorney fees and finally to reimdefendantmay assert any defense that hetee could raise in a
bursecounty or state costs of legal representation. civil action for the loss sought to be compensated. Tue aff

(c) If a defendant is subjett more than one order under thighe state public defender is not required to represeniratigent
section and the financial obligations under any order total $50dsfendanunless the hearing is held at or prior to the sentencing
less,the department or the clerk of court, whichever is applicatpeoceedingthe defendant is incarcerated when the hearing is held
undersub.(11) (a) may pay these obligations first. or the court so orders.

(13) (a) The court, in determining whether to order restitution (c) The burden of demonstrating, by the preponderantteof
andthe amount thereof, shall consider all of the following:  evidencesuch other matters as the court deems appropriate is on

1. The amount of loss defed by any victim as a result of athe party designated by the court, as justice requires.
crime considered at sentencing. (d) All parties interesteth the matter shall have an opportunity

2. The financial resources of the defendant. to ge heard, personally or througr}I c(cinénselr,1 to present %vidence
. . andto cross—examine witnesses calle other parties. The court,
3. The present and future earning ability of the ?efendantarbitratoror referee shall conduct the prgceeding S0 as sudo

4. The needs and earnimgility of the defendars’depen  siantialjustice between the parties according to the rules of sub
dents. stantivelaw and may waive the rules of practice, procedure,

5. Any other factors which the court deems appropriate. pleadingor evidence, except provisions relating povileged

(b) The district attorney shall attempt to obtfom the victim communicationsand personal transactions communication
prior to sentencing information pertaining to the factor specifistith a decedent or mentally ill personto admissibility under s.
in par (a) 1. Law enforcement agencies, the departmenbote 901.05 Discovery is not available except for good cause shown.
tions and any agency providing services under @50 shall If the defendant is incarcerated, he or she may participate by tele
extendfull cooperation and assistance to thstrict attorney in  phoneunder s807.13unless the court issues a writ or subpoena
dischargingthis responsibility The department of justice shallcompelling the defendant to appear in person.
providetechnical assistance to district attorneys in this regard and(15) If misappropriation, from a cemetef an object that
developmodel forms and procedures for collecting and docindicatesthat a deceased was a veteran, as described5r087,
mentingthis information. is a crime considered at sentencing, the restitution order shall

(c) The court, before imposing sentence or ordering probatigaguirethat the defendant reimburse an individaaganization,
shallinquire of the district attornenegarding the amount of resti Of govemf:gentaégintgg for thse (;ggt 03f r%gla;:si)ng tgg‘;ﬁ%bjgggt-
tution, if any, that the victim claims. The court shall give the History: 1987 a. 39&s.39t041, 43 1989 a. 31188 1991 a. 39269 1993 a.
defendanthe opportunity to stipulate to the restitution claimed b3 5007 5. 50116 2000 a 106 & 1P 2003 8 139324 2005 2. 277
the victim and to present evidence anduaments on the factors  Jjudicial Council Note, 1987:Sub. (1) allows restitution to be ordered although

specifiedin par (a). If the defendant stipulatés the restitution thedefendant is not placed on probation. It allows restitution to be made payable to
the estate of a deceased victim. It requires restitution ordered to be a condition of

claimedby the victim orif any restitution dispute can be fa!irlyi]Jrobationor parole served by the defendant for tHerede. Finallyit allows restitu
heardat the sentencing proceeding, the court shall determine theunpaid athe time probation or parole supervision terminates to be enforced by
it ti i i e i thevictim as a judgment creditoSee 18 USC 3662 (a), (c) and (h).
"j.‘moum"f restitution before Imposing sente rderlng p.rOb.a Sub. (2) is patterned on 18 USC 3663 (b) (1) and prior s. 973.09 (1r), stats.
tion. In other cases, the court may do any of the following: Sub.(3) is patterned on 18 USC 3668 (2). Paragraph (d) is patterned on s.
ituti i i 49.06(1) (b) 3., stats.
1. Order restitutiorof amounts not in dls_pute ﬁs part of thé ub. () 4 patiemed on 18 USC 3663 (b) (3).
sentenceor probation order imposed and direct the appropriatesyp () (a) and (b) is based on prior s. 973.09 (8) (a) and (b), stats. A new provision
agencyto file a proposed restitution order with the court within 98lowsthe court to order restitution of income lost by the victim while participating

H i i i} the investigation and prosecution of théeose.
daysthereafterand mail or deliver copies of the proposed Ordé'{rSub.(S) (c)is new It allows the court to order restitution of rewards paid for infor

to the victim, district attorneydefendant and defense counsel. mationwhich helps solve or prosecute théease.

2. Adjourn the sentencing proceeding for up to 60 M resstiltjltj’t'i(gr%tgji)ncs%rrrvlserz,fcs)m(?trigst?eetg.mwsmn of prior s. 973.09 (1) (b), stats., allowing

ing resolution of the amount of restitution by ttwurt, referee or *“syb. (6) is based on 18 USC 3663 (e) (1).
arbitrator. Sub.(7) is new It allows the court to direct the order of payment when thenerie

. thanone victim, and to apportion liability when more than one defendant is ordered
) 3. _Wth the consent of the defendant, refer '_Ihe disputed reséimake restitution to the same person, or to specify joint and several liability
tution issues to aarbitrator acceptable to all parties, whose deter Sub. (10) is based on 18 USC 3663 (f).
minationof the amount of restitution shall be filed with the court SUb- E%g Egg IS based on prior 3. 978.09 (1) (b) and (1m) (c), stats.
s . . . prior s. 973.09 (1m) (d), stats.
within 60 days after the date of referral and incorporated into th&ub. (12) (a) is based on prior s. 973.09 (1m) (a), stats.

court’ssentence or probation order Sub. (12) (b) is based on prior s. 973.09 (1m) (c), stats.
. o L Sub. (12) (c) is based on prior s. 973.09 (1m) (cm), stats.
4. Refer the disputed restitution issues tirauit court com Sub.(13) (a) is patterned on 18 USC 3664 @jior s. 973.09 (1m) (a), stats., simi

missioneror other appropriate referee, who shall conduct a he&rly requirttedfthe g?utrt to consider the defendaalility to pay when determining

H H o amount or restitution.

Ing on ,the, matter and submit the rgcord thereof, together WRh p ub.(13) (b) is new It makes the district attorney primarily responsible for obtain
posedfindings of fact and conclusions of latw the court within ing information relating to the amount of lossfeuéd by any crimeictim. Law
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enforcementprobation and parole, and victim assistaagencies must cooperate In an employee felony theft casewias improper to order restitution for unearned
with the district attorney in this regardlhe department of justice is directed tobenefitsand vacation that were not “readily ascertainable pecusigrgnditures,”
developmodel forms and procedures for collecting victim loss data. See legislatthe use of a vehicle that the employee had unrestricted personal use of, and the costs
auditbureau report No. 85-10, April 15, 1985, at 14-18. of recruiting and hiring a replacement for tbefendant that resulted from the
Sub.(13) (c) creates several optional procedures for resolving disputes over ¢neployee'sesignationand not from the theft. StateWolmgren229 Ws. 2d 358
amountof restitution without resort to a judicial evidentiary hearing as provided 99 N.W.2d 876(Ct. App. 1999)98-3405
priors. 973.09 (1m) (b), stats. First, the defendant may stipulate to the district attoiA defendant is entitleth a hearing, although it may be informal, to challenge the
ney'sdetermination of the amount of victim loss, while reserving the right to seelegistenceof damage to the victim, as well as the amount of damage. If damage results
lower amount of restitution based on ability-to—pay factors. Second, the court nhiayn a criminal episode in which the defendant played any part, the defendant is
hearthe dispute at the sentencing proceedimgdjourn the matter for later hearing jointly and severally liable in restitution for thenount of damages. StatéMadlock,
prior to imposingsentence. Third, the court may order restitution of items not-in dig30Wis. 2d 324602 N.W2d 104(Ct. App. 1999)98-2718
pute,referring disputed issues for subsequent resolution. Fourth, the court, with thgor restitution to be ordered, causal nexus between the crime and the disputed
consenof the parties, may refer disputed restitution issues to an arhitrdtose  damageis required. The defendasitictions must be the precipitating cause of the
determinatioris final andbinding. Fifth, the court may appoint a referee to condughjury, and the harm must have resultein the natural consequences of the actions.
fact-findinginto the disputed restitution issues, whose proposed findings must §gitev. Canady2000 WI App 87234 Ws. 2d 261610 N.W2d 147 99-1457
presentedo the court within 60 days. ) Contributorynegligence may not be raised as a defense to restitution. State v
Sub.(14) (a) to (c) is based on 18 USC 3664 (d) and prior s. 973.09 (1m) (a), St¥sell, 2000 WI App 135237 Wis. 2d 384614 N.W2d 2Q 99-1808
_Sub.(14) (d) is new Itis intended to allow restitution disputes to be heard in an Therewas no statutory authority for a restitution order that provided for payment
informal way so that parties may participatdeeftively without the need for legal from the defendars’prison earnings account, with the Department of Corrections to
counsel. Restitution hearingare not governed by the rules of evidence. State Weterminehe specific amount. StateBvans2000 WI App 178238 Ws. 2d 41,
Pope, 107 Wis. 2d 726(Ct. App. 1982). [87 Act 398] 617N.W.2d 220 99-2315
In the absence of objection to a restitution sumnvangn a defendant has received  Medical Assistance is an insurer like any other for purposes of sub. (5)i@my/
acopy the trial court may assume that the amount is not in dispute and may order iegdnot in each case present evidence of the stabdigation to or its subrogation
titution on that basis. In such cases, the court need not make detailed findings urights. State vBaker2001 WI App10Q 243 Ws. 2d 77626 N.W2d 86299-3347
sub.(13) (c). State.Szarkowitz157 Ws. 2d 740460 N.W2d 819(Ct. App. 1990). The definition of “victim” in s. 950.02 (4) (a) igpplicable to sub. (1r). The mother
Undersub. (14) (b)the defendant has the burden déohg evidence concerning of a child killed by a criminal act wasvictim. The childs aunt was not. State v
ability to pay When the defendant fails tofef evidence, the trial court may order Gribble,2001 WI App 227248 Ws. 2d 409636 N.W2d 488 00-1821

restitutionwithout making detaileéindings as to sub. (13) (a) 1. to 4. Stat8aarke Thereis no statutonauthority to orderas a condition of probation, payment of res

witz, 157 Wis. 2d 740460 N.W2d 819(Ct. App. 1990). titution obligations in a separate criminal case. Stafenpen,2001 WI App 273
Applicationof bail toward payment of restitution is not permitted. Sta@etna 248 Ws. 2d 951637 N.W2d 481 01-0182 )

rowski, 166 Ws. 2d 700480 N.W2d 790(Ct. App. 1992). Thereare 4 alternativerocedures under sub. (13) (c) by which a court, at sentenc

Rteq#Jir_intga convicted defenqant t% giggitﬂonf%’sf% pozsgiggesgglére,\l %ggsellimﬁcggggsmgng tzgtdreetsetrimitri]:r:io?hgf éisctiistiuc:ir?r:::&%?nst?éng : ﬁ’&ﬁ.ﬁg%ﬁ&?ﬁg
5(2’?; &s&.vx:plrr)rllsls\;\gass).lmperm|55| e >l ndey S ' remandinga case to the circuit court to allow it to properly determine restitution.
- ; ; ’ i Statev. Krohn,2002 WI App 96252 Wis. 2d 757643 N.W2d 874 01-1832
Restitution to a party with no relation on the record to the cafm®nviction or : k B
—in cri it Whensalaried bank employees spent work time researchingerjothe damage
tAoprgaijgéré)cnmes igmproper State vMattes 175 Ws. 2d 572499 N.W2d 711 (Ct. incurredby the bank was not the payment of wages, as the employeeshaveld
TH‘ " d hori itution iary d S beenpaid the same sum regardless, but rather the loss of the value of its employees’
s 1S sec7t|703\l OSZ r;gt ggt?’ ?\‘”\Zﬁzaegmcu“% orlré%ré—pecunlary amages. .Stalgayicegor the time that they were diverted from other work. That is a special dam
towers1 S 3 : (Ct. App. )- agerecoverable in a civil proceeding apperly the subject of a restitution order

Impositionof a restitution ordeafter commencement of the defendsdil seR  yndersub. (5). State Rouse2002 WI App 107254 Ws. 2d 761648 N.W2d 507
tencedid not constitute double jeopard@tate vPerry 181 Ws. 2d43, 510 NW2d  01-0774

722(Ct. App. 1993). Restitution does not include reimbursement for collateral expenses incurred in the
Thetime period for determining restitution under sub. (13) (c) 2. is direatoty normalcourse of law enforcement as the law enforcement agency is not a victim.
mandatory. State vPerry 181 Wis. 2d 43510 N.W2d 722(Ct. App. 1993). Statev. Storlie,2002 WI App 163256 Ws. 2d 500643 N.W.2d 87401-3376 See
Restitution for read—in chges may be ordered without the defendapérsonal alsoState vHaase2006 W1 App 86293 Ws. 2d 322716 N.w2d 526 05-0987
admissiorto the read-in chge. State VCleaves]181 Ws. 2d 73510 N.W2d 143 In addition to replacement costs, reasonable rental fees incurred by a victim may
(Ct. App. 1993). be part of a restitution award. Staté&kayon,2002 WI App 178256 Wss. 2d 577

Sub.(1) imposes a mandatory duty on a court to providesititution; a sentence 649 N.W2d 331 01-2365
not providing restitution is illegal and subject to amendment to provide restitution.Becausehere was a valid reason for exceeding the statutory time period set in sub.
Statev. Borst,181 Wis. 2d 1.8, 510 N.W2d 739(Ct. App. 1993). (13) (c) andbecause no prejudice resulted from the delay in the restitution proceed
Repaymento a police department of money used by the police to buy tiargs  INgs, a circuit cours restitution order was not vacated as untimstate vJohnson,
adefendant is not authorized by this section. Stafeans181 Ws. 2d 978512  2002WI App 166 256 Ws. 2d 871649 N.W2d 284 01-0382

N.W.2d 259(Ct. App. 1994). _ A stepparent of a victiray not be awarded restitution under sub. (1r), but a secu
Intereston a restitution award is not allowed. Statelufford, 186 Wis. 2d 461 ity system purchased by a stepparent for the benefit of the victim was properly char
522 N.W2d 26(Ct. App. 1994). acterizedas the victims special damages that the stepfather compensated the victim

- ’ . for by paying for the system. The stepparehist wages for attending hearings in
A restitution award for the repair or replace of a stolen or damaged teM e case were not subject to the order as recovery of lost wages is limited to persons
is not limited to the fair market value of that item as determined by theSGtmyev. identified in sub(5) (b). State \Johnson2002 WI App 166256 Ws. 2d 871649
Kennedy,190 Ws. 2d 252528 N.W2d 9(Ct. App. 1994). N.W.2d 284 01-0382 : : :

In the absence of a specific objection at the time restitution is ordered, the trial cOU{{yhena defendant presents evidence of ability tq frgytrial couris not authe
may proceed with the understanding that the defersdsitghce i constructive stip  i,ed to defer adjusting the amount of restitution based on ability to Séate v

ulationto the restitution, including the amount. Statélepkins,196 Ws. 2d 36538 | o tsch 2003 Wi A _
, pp 16259 Wis. 2d 901656 N.W2d 781 02-1755
N.W.2d 543(Ct. Ap_p. 1995).94_0537 ) . A victim’s loss of sick leave is special damages usdeér (5) (a). A court has
The expensesf fire—fighting and clean-up resulting from a crime could not beythorityto award restitution for sick leave the victim used. Stat®wtsch2003
properlyawarded to the county as restitution because the county did not have a dijgchpp 16 259 Wis. 2d 901656 N.W2d 781 02-1755

relationshipwith the crime of record and was not a victim. Statéchmaling198 In ordering restitutionthe sentencing court must take a defendaattire course
Wis. 2d 757 543 N.w2d 555(Ct. App. 1995). ! of conductinto consideration and not break down the defensi@otiduct into its

A restitution order is untdcted by bankruptcy proceedings. Statweat202  constituenparts and ascertain whether one or npants were a cause of the vicm’
Wis. 2d 366550 N.W2d 709(Ct. App. 1996)95-1975 damages.When the victim was abducted as he unlocked hjgteaabduction left

While a trial court may not, as part of a restitution grdesess general damagesthe car vulnerable to theft ardhmage, and the resulting damage was a clear-conse
thatcompensate a victim for such things as pain arfériug, anguish, or humilia  quenceof the abduction. State Rash,2003 WI App 32260 Ws. 2d 369 659
tion, it may award as special damagew specific expenditure by the victim paid N.W.2d 189 02-0841
becausef the crime. State. Behnke 203 Wis. 2d 43553 N.W2d 265(Ct. App. In a contractor fraud case, poor quality of the work actually performed under the
1996),95-1970 contractis purelya civil wrong and the criminal restitution statute cannot be enlisted

Theterm “anydefense” in sub. (14) (b) does not mean all defenses available ifPgemedy it nor to recoveattorney fees under s 100.20 (5) for administrative code
civil suit, but rather all defenses relating to the determination of loss sought to-be cgiglationsby a contractor State vLongmire, 2004 W1 App 90272 Ws. 2d 759681
pensated.The civil statute of limitations does not appBtate vSweat208 Ws. 2d ~ N.W.2d 354 03-0300 i ) ) ) _
409 561 N.W2d 695(1997),95-1975 Restitutionorders from proceedings held outside the statutory time period for valid

Whena defendant defraugieople, reasonable attorney fees expended to recovéasonsmay be upheld, provided that doing so will not result in prejudidbeo
lossesrom parties who are civilly or criminally liable may be awarded as restitutiogefendant. When there were nemonstrable valid reasons for delaying the restitu
Statev. Anderson215 Wis. 2d 673573 N.W2d 872(Ct. App. 1997)97-1600 tion determination hearing for 14 years and the delay inherently prejuttieed

Thatsub.(12) (a) requires issuing a single order covering all fines, assessmegdgfendantthe trial court lacked the authority to order restitution. Stafiegley
costs, and restitution after a restitution hearing does not authorize the court to B@5WI App 69 280 Ws. 2d 860695 N.W2d 895 04-0848 ) )
open all other financial terms of a previously imposed sentence while restitution i§Specialdamages” means any readily ascertaingeleuniary expenditure paid
being imposed. State Rerry 215 Ws. 2d 696573 N.W.2d 876(Ct. App. 1997), outbecause of the crime. Sub. (5) (a) contemplates that restitiligenerally ren
97-0847 deractual civil litigation unnecessaryhe ultimate question in deciding whether an

A governmental entity may be a “victim” under sub. (1r) entitled to collect restititem of restitution is “special damages” is whether the item is a readily ascertainable
tion. State vHoward-Hastings218 Ws. 2d 152579 N.W2d 290(Ct. App. 1998), pecuniaryexpenditure attributable to the defendsustiminal conducthat could be
97-2986 See also State @rtiz, 2001 WI App 215247 Wis. 2d 836634 N.W2d  recoveredn a civil action. A restitution hearing is not the equivalent of a civil trial
860, 00-3390 anddoes not require strict adherence to the rules of evidence and burden of proof.

An order that a defendant liquidate his life insurance poligiisgdraw funds from  Statev. Johnson2005 WI App 201287 Wis. 2d 381704 N.W2d 625 04-2059
apension fund, and pay the proceeds to the victims of his embezzlement crime waefore a trial court may ordeestitution there must be a showing that the defen
barredby federal law Statev. Kenyon,225 Ws. 2d 657593 N.W2d 491(Ct. App.  dant'scriminal activity was a substantial factor in causing pecuniary injury to the vic
1999),98-1421 tim in a “but for” sense. “Substantial factor” denotes that the defesdamttiuct has
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suchan efect in producing the harm as to lead the trier of fact to regard it as a causeler. The amended order did not violate double jeopardy principles. S@iteene,

usingthat word in the popular sense. A defendant cannot escape resporfsibility2008WI App 10Q 313 Wis. 2d 21, 756 N.W2d 411, 07-0269

restitutionsimply because his or her conduct did not directly cause the daSiage. Thecircuit court had thauthority to order the defendant to reimburse his mother

v. Johnson2005 WI App 201287 Ws. 2d 381704 N.W2d 625 04-2059 for forfeited bail his mother paid, either as restitutiom®a condition of extended
Lost profits are recoverablas special damages. It is not necessary to have §HPervision.State vAgosto,2008 WI App 149314 Wis. 2d 385760 N.w2d 415

establishedtontract in order to demonstrate the necessary causal link betweenQﬁ,FZ.646 . . . . _ . .

defendant'sriminal activity and claimetbst profits. When negotiations are under | is sectionauthorizes a trial court to order restitution to victims of a crime consid

way and appear likely to succeed, interference thigmhas been considered to be g:wedde?rzysfergggiﬂnc%i’rxvgIclﬂel?gIlgrjf?gé?Wag”im3r§30(;/vvl\4nclscgl}?seu%eg;fznggrrjstovrﬁslg;%nvmed

atort of interference with a prospective contractual relation. The victim pnorse : : ' : . : 5 A

with reasonable certaintiat the prospective contractual relationship would hav%th armed robbery and not with fleeing afficer, assaulting an d€er, or any crime

. - latedto his flight from the dfcer. Accordingly the oficer was not a victim of a
accruedabsent the defendastvrongful conduct. Due weight may be given to the.jme considered at sentencing, and neither he nor the insurance company that paid

fact that the defendarst'wrongful conduct created any speculation or uncertaintéypenseselated to his injuriesan receive restitution. Statelee,2008 W1 App 185
Statev. Johnson2005 WI App 201287 Wis. 2d 381704 N.W2d 625 04-2059 314 Wis. 2d 764762 N.W2d 431 08-0390
~ Whenthe restitution amount was not set until approximately one year after a civilwhena court has considered tefendang ability to pay in setting restitution,
judgmentwas entered, it was appropriate to reopen the civil judgtoeiow con  thelength of the term of probation or of thentence does not have any limitingpet
siderationof that issue. A full hearing was requireddetermine whether the eut on the total amount of restitution that may be ordered. In providing for converting
standingrestitutionorder has been included in the calculation of the civil settlemeninpaidrestitution to civil judgments, it seems cléaat the legislature recognized that
Herrv. Lanaghan2006 WI App 29289 Wis. 2d 440710 N.W2d 496 05-0422 therewould be circumstanceshere all the necessary restitution amounts often

A civil settlement agreement can have rfe@fupona restitution order while the would not and could not be paid before the completion of the sentence or probationary
defendants on probation unless the circuit court first finds that continued enforceeriod. State vFernandez2009 WI 29316 Ws. 2d 598764 N.W2d 50907-1403
mentof the restitution order would result in a double recoveryhe victim. After The school district was the direct victim of a bomb threat directed against a school.
adefendant is released from probation and amyaid restitution becomes a civil Duringthe time that the students astdf were evacuated from school district prop
judgment, howevera settlement agreement between the victim and the defendSHY s a result of a bomb scare the school district paid its employees, but received no

e ; ; servicesrom them. UndeRouseand sub. (5) (a), the district is entitled to restitution
may preclude the victim from enform_ng the judgment. Humrkazny 2006 Wi 87 for that loss of employee productivitBtate vVanbeek2009 WI App 37316 Wis.
293Wis. 2d 169716 N.W2d 807 04-0036 24527 765 N.W2d 834 08-1275

This section does not limit the consideration of a defenslamility to pay out of "y o10 are twaomponentso the question of whether restitution can be ordered.
fundsderived from only eamings or wages. “Financial resources” refers to all finafye claimant must be a “direct victim” of the crime and there must be a causal-connec
cial resources available to the defendant at the time of the restitutionictiefing  tion petween the defendasitonduct and harm dafed by the claimant. When the
giftedfunds, except where otherwise provided by. I&itate vGreene2008 WI App  defendantdamaged a residencented from the claimant by making unauthorized
100,313 Ws. 2d 21, 756 N.W2d 411, 07-0269 o .~ alternationsconstructing and operatingwarijuana growing operation, the claimant

Whenthe amount of restitution was set at judgment and the initial order in this caggs a direct victim of the crime and the growing operation was the substantial factor
wastimely, thedefendant was not prejudiced by an amended order that only clarifiedcausing the damages incurred. Statdoseman2011 WI App 88 334 Wis. 2d
whenhe would be required to start paying thstitution established in the original 415 799 N.W2d 479 10-1362
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