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2013 WISCONSIN ACT 278

AN ACT toamend 13.92 (4) (c), 13.92 (4) (d), 13.92 @), 13.92 (4) (f), 35.93 (2) (b) 4., 35.93 (2) (c) 1., 35.93
(3), 35.93 (3) (e) (intro.), 35.93 (3) (e) 1., 227.01 (13) (intro.), 22{R} (intro.)and 227.27 (2); ant create 13.92
(4) (bm) and 227.265 of the statutedating to: rule—making procedures and modifying and creating administrative
rulesrelated to long—term care insurance.

The people of the state of Wisconsin, represented in 13.92(4) (d) Sections 22714, 227.16, 227.135,
senate and assembly, do enact as follows: and227.14 to 227.24 do not apply to any change made by
thelegislative reference bureau under. §by or (bm)

Section 1. 13.92(4) (bm) of the statutes is created SecTioN 4. 13.92(4) (e) of the statutes is amended
to read: toread:

13.92(4) (bm) If 2 or more rules filed under s. 227.20 13.92(4) (e) The legislative reference bureau shall
or modified under s. 227.265faft the same unit of the  prepareand keep on file a record efich change made
Wisconsin administrative code without taking cogni  underpat (b) or (bm)
zanceof the efect thereon of the other rules and if the leg SecTioN 5. 13.92 (4) (f) of the statutes is amended to
islative reference bureau finds that there ismotual read:
inconsistencyn the changes made by each such rule, the  13.92(4) (f) The legislative reference bureshall
legislative reference bureaushall incorporate the  notify the agency involved of each change made under
changesnade by each ruliato the text of the unit and  par.(b) or (bm)

documenthe incorporation in a note to the urftor each SecTioN 6. 35.93 (2) (b) 4. of the statutes, aeefed
suchincorporation, the legislative reference bureau shall by 2013 Wsconsin Act 20is amended to read:
includein a correctiorill a provision formally validat 35.93(2) (b) 4. Copies of all rules filed with the legis

ing the incorporation. Section 227.27 (2) is né¢etied lative reference bureau under s. 227.20_(1) or modified

by printing decisions made by the legislative reference unders. 227.265%ince the compilation of the preceding

bureauunder this paragraph. register,including emegency rules filed under 827.24
SecTioN 2. 13.92(4) (c) of the statutes is amended (3).

toread: SecTION 7. 35.93 (2) (c) 1. of the statutes, afeefed
13.92(4) (c) The legislative reference bureau may by 2013 Wsconsin Act 20is amended to read:

insert in the Wsconsin administrative code a note 35.93(2) (c) 1. Each chapter of thei$fonsinadmin

explainingany change made under jp@n) or (bm) istrative code that has beenfedted by rules filed with
SecTioN 3. 13.92(4) (d) of the statutes is amended legislativereference bureau under s. 227.20 (1) or modi

toread: fied under s. 227.265n accordance with sub. (3) (e) 1.

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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SecTioN 8. 35.93 (3) of the statutes is amended to SecTION 12. 227.11 (2) (intro.) of the statutes is

read: amendedo read:

35.93(3) The legislative referendmireau shall com 227.11 (2) (intro.) Rule—-making authority is
pile and deliver to the department for printicapy for a expresslyconferred on an ageneg follows:
registerwhich shall contain all the rules filed under s. SEcTION 13. 227.265 of the statutes is created to read:
227.200r modified undes. 227.26%ince the compila 227.265 Repeal or modification of rules. If a bill

tion of rules for the precedinigsue of the register was to repeal or modify a rule is enactélake procedures under
madeand those executivarders which are to be infeft $5.227.114 to 227.21 and 227.26 do ragply Instead,

for more than 90 days or an informative summary thelegislative reference bureau shall publish the repeal
thereof. The complete register shall be compiled and or modification in the Wsconsin administrative code and
publishedbefore the first day of each month and a notice registeras required under s. 35.2®d the repeal or med
sectionof the register shall be compiled and published ification shall take d&ct as provided in s. 227.22.
beforethe 15th day of each month. Each issue of the reg SeEcTION 14. 227.27 (2) of the statutes is amentizd
istershall contain a title page with the nameiSéénsin read:

administrative registerthe number and date of the reg 227.27(2) The code shall be prima facie evidence in
ister,and a table of contents. Each page of the registerall courts and proceedings as provided by s. 889.01, but
shallalso contain the date and number of the regidter this does not preclude reference tpinmicase of a discrep
which it isa part in addition to the other necessary code ancy,control over a rule filed with the legislative refer
tittesand page numbers. The legislative reference bureatencebureau-or-the secretaryof stateders. 227.20 or
mayinclude in the register such instructionsrdorma modifiedunder s. 227.26%nd thecertified copy of a rule
tion as inthe bureaw judgment will help the user to eor  shallalso and in the same degree be prima facie evidence
rectly make insertions and deletions in the code and toin all courts and proceedings.

keepthe code current. SecTioN 15. Ins 3.46 (13) (a) (intro.) and 2. tie

Section 9. 35.93 (3) (e) (intro.) of the statutes, as administrativecode are consolidated, renumbered Ins
affectedby 2013 Wisconsin Act 20is amended toead: 3.46(13) (a) and amended to read:

35.93(3) (e) (intro.) The legislative reference bureau Ins 3.46 (13) (a) An insurer may provide compensa
shallincorporate into the appropriate chapters of tiee W  tion to an intermediary-or-other-representatised an
consin administrativecode each permanent rule filed intermediaryorrepresentativmay accept compensation
with the legislative reference bureau under s. 227.20 (1)for the sale of a long—term care policy or certificandy
or modifiedunder s. 227.26and, for each chapter of the if:-2.—Thethe compensation provided in the 2nd year
administrativecodeaffected by a rule, do all of the fol  periodandsubsequent years is the same-as-provided in

lowing: the- 2nd-year-or-periocnd isprovided for at least 5
SectioN 10. 35.93 (3) (e) 1. othe statutes, as renewalyears.

affectedby 2013 Wsconsin Act 20Qis amended teead: SecTioN 16. Ins 3.46 (13) (a) 1. of the administrative
35.93(3) (e) 1. Publish the chapter in the appropriate codeis repealed.

end-of-monthregister in accordancwith the filing SecTION 17. Ins 3.46 (13) (b) of the administrative

deadlinefor publication established in the rules proce codeis amended to read:

duresmanual published under s. 227.15(7)roan end— Ins 3.46 (13) (b)-NdExcept as provided in péic),

of-monthregisteragreed to by the submitting agency and no person may provide compensation to an intermediary
thelegislative reference bureanr, in the case of a rule  representativer producerand no intermediapyrepre
modifiedunder s. 227.265, in the end—of-month register sentativeor producemay accept compensation, relating
for the month in which the bill modifying the rule is to the replacement of a long—term care policy or certifi

enacted catewhich is greater than thenewal compensation pro
SecTioN 11. 227.01 (13) (intro.) of the statutes is videdby the replacing insurdor the replacing policy or
amendedo read: certificate. Long-term care policies this paragraph

227.01(13) (intro.) “Rule” means a regulation, stan  appliesand par(c) applyto include, butre not limited
dard, statement of poligyor generalorder of general  to, long—term cargolicies, nursing home policies and
applicationwhich has the &ct of law and which is  homehealth care policies issued prior to June 1, 1991.

issuedby an agency to implement, interpi@tmake spe SecTioN 18. Ins 3.46 (13) (c) of the administrative
cific legislation enforcedr administered by the agency codeis created to read:
or to govern the @anization or procedure of the agency Ins 3.46 (13) (c)A person may provide to an interme

“Rule” includes anodification of a rule under s. 227.265. diary, and an intermediary may accepgmpensation
“Rule” does not include, and s. 227.10 does not apply to,relatingto the replacement of a long—teoare policy or
any action orinaction of an agen¢whether it would certificate; which compensatiois no greater than the
otherwise meet the definition under this subsection, first-year compensation provided by the replacing
which: insurerfor the replacing policy or certificatg in add
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tion to requirements contained in sub. (14), all offtie
lowing criteria are satisfied:

1. The replacing insurdras established reasonable
standardgor which first-year compensation is apprepri
atefor the replacement.

2. The standardseferenced in subd. 1. include all of
thefollowing standards:

a. The replacing policy is suitable for the applicant.

b. The replacing policy materially improves the posi
tion of the applicant, including, but not limited to, the
coverageprice, premium stabilityor financial strength
ratingsof the insurer

c. The intermediary has done an assessmettiteof
replacementtransaction justifying the replacement
accordingo theinsurets replacement standards and this

_3_
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subd.2. c. and submits thassessment to the insurer as
partof the application for replacement.

d. The insurer evaluates each replacement dind af
matively approves or denies the replacenseqtialifica
tion for first—year compensation of the replacing policy

e. The standards and methodology are subject to
reviewby the ofice of the commissioner of insurance.

3. The replacing insurer has established an auditable
methodologyfor evaluating replacemerttsat qualify for
first-yearcompensation.

SecTioN 19. Effective dates. This acttakes dect on
theday after publication, except as follows:

(1) The treatment of section 35.93 (2) (b) 4. and (c)
1. and(3) (e) (intro.) and 1. of the statutes takdsatfon
Januaryl, 2015.




