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1 AN ACT to amend 59.54 (25), 59.54 (25g), 66.0107 (1) (bm) and 66.0107 (1) (bn)

2 of the statutes; relating to: local ordinances regarding possession of marijuana

3 or a synthetic cannabinoid.

pY & CDUW

Under current law, a @ city, village, or town (local governmental unit){may
enact and enforce an ordinance prohibiting the possession of 25 grams or less of
marijuana or the possession of a synthetic cannabinoid! A person who is charged
with possession of more than 25 grams of marijuana or who is charged with
possession of any amount of marijuana or a synthetic cannabinoid following a
conviction for the possession of a controlled substance generally may not be
prosecuted under the ordinance’, oF G tound

This bill allows a local governmental unitjto enact and enforce an ordinance to
prohibit the possession of any amount of marijuana and to prosecute a person for a
second or subsequent offense of possessing marijuana or a synthetic cannabinoid”
The local governmental unit, however, may enforce the prohibition against
possessing marijuana in a case in which the person is alleged to possess more than
25 grams of marijuana or may prosecute a second or subsequent offense only if the
state complaint against the person is dismissed or if the district attorney declines to
prosecute the case.”

Analysis by the Legislative Reference Bureau
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For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

. 959.54 (25) POSSESSION OF MARIJUANA. The board may enact and enforce an

SECTION 1. 59.54 (25) of the statutes is amended to read:

ord\mance to prohibit the possession of 25-grams-erless-of marijuana, as defined in
\
S. 961.0*1\ (14), subject to the exceptions in s. 961.41 (3g) (intro.), and provide a

forfeituregf\a violation of the ordinance; except that anypersen-wheo-is-charged-with

if a complaint is‘issued regarding an allegation of possession of more than 25 grams

AN
of marijuana, or whe—is—charged-with possession of any amount of marijuana
N\
\\\ . . %3 3 .
following a conviction in'this state for possession of marijuana, in-this-state-shallnet
~

N
the subject of the complaint may not be prosecuted under this subsection for the same

action that is the subject of the co mplaint unless the charges are dismissed or th

. Any ordinance enacted under this
subsection applies in every municipality Wl,thln the county.
SECTION 2. 59.54 (25g) of the statutes, agf‘c,{eated by 2011 Wisconsin Act 31, is

A
amended to read: \\

\

59.54 (25g) POSSESSION OF A SYNTHETIC CANNABINdm\The board may enact and
enforce an ordinance to prohibit the possession of any cont;chiqi\ substance specified
ins. 961.14 (4) (tb) to (ty), and provide a forfeiture for a violati(;;i“qf the ordinance,
except that any-person-whe-is-charged-with if a complaint is isgge\(ﬁi\‘rgx garding an
allegation of possession of a controlled substance specified in s. 961.14 (43" (tb) to (ty)
following a conviction in this state for possession of a controlled substance in-this

state-shall-net, the subject of the complaint may not be prosecuted under this
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SECTION 2

laint un he char
e. Any ordinance

enacted under this subsection applies in every municipality within the county.

DS
K/fl SEecTION 3. 66.0107 (1) (bm) of the statutes is amended to read:

5 66.0107 (1) (bm) Enact and enforce an ordinance to prohibit the possession of

\\5\5 6 25 grams-orless-of marijuana, as defined in s. 961.01 (14), subject to the exceptions
/J/\\ 7 in s. 961.41 (3g) (intro.), and provide a forfeiture for a violation of the ordinance;
8 except that any-persen-whe-is-charged-with if a complaint is issued regarding an

9 allegation of possession of more than 25 grams of marijuana, or whe-ischarged-with

10 possession of any amount of marijuana following a conviction in this state for

11 possession of marijuana, in-this-state-shall-net the subject of the complaint may not
12 be prosecuted under this paragraph for the same action that is the subject of the

13 complaint unless the charges are dismissed or the district attorney declines to

14 prosecute the case.

A
® SEcTION 4. 66.0107 (1) (bn) of the statutesmeafed-by—@é—ﬂ—%‘imj/
@ '&?A\ is amended to read:

17 66.0107 (1) (bn) Enact and enforce an ordinance to prohibit the possession of

18 a controlled substance specified in s. 961.14 (4) (tb) to (ty) and provide a forfeiture

19 for a violation of the ordinance, except that any-persen-whe-is-charged-with if a
20 complaint is issued regarding an allegation of possession of a controlled substance

21 specified in s. 961.14 (4) (tb) to (ty) following a conviction in this state for possession

22 of a controlled substance in-this-state-shall-net, the subject of the complaint may not

23 be prosecuted under this paragraph for the same action that is the subject of the
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SECTION 4

1 complaint unless the charges are dismissed or the district attorney declines to
2 prosecute the case.

3 (END)
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1 Insert A (no paragraph)

In turn, a county may enforce the prohibition against possessing marijuana in
a case in which the person is alleged to possess more than 25 grams of marijuana or
may prosecute a second or subsequent offense only if, after the state dismisses the
complaint or declines to prosecute the case, the local governmental unit with
jurisdiction also dismisses the complaint, declines to prosecute the case, or lacks an
ordinance under which the complaint could be prosecuted.”

2

3 Insert 3-4

4 SECTION 1. 59.5:(25) of the statutes is renumbered 59.54 (25) (a) (intro.) and

5 amended to read:

6 59.54 (25) (a) POSSESSION OF MARIJUANA. (intro.) The board may enact and

7 enforce an ordinance to prohibit the possession of 25-grams-orless-of marijuana, as

8 defined in s. 961.01 (14), subject to the exceptions in s. 961.41 (3g) (intro.), and

9 provide a forfeiture for a violation of the ordinance; except that anypersen-whe-is
10 charged-with if mplaint is i regardin 1 ion of possession of more
11 than 25 grams of marijuana, or whe-ischarged-with possession of any amount of
12 marijuana following a conviction in this state for possession of marijuana, in-this
13 state-shall net the subject of the complaint may not be prosecuted under this
14 subsection- for the same action that is the subject of the complaint unless all of the
15 following occur:
16 (b) Any ordinance enacted under this-subseetion pg,ﬂg) applies in every
17 municipality within the county.

History: 1995 a. 201 ss. 146 to 149, 154 to 156, 159, 160, 162, 175 to 177, 179, 180, 183, 191, 193, 210 to 213, 222, 226 to 228, 274, 283, 366, 403, 404; 1995 a. 448 5.
59; 1997 a. 27, 35; 2001 a. 16; 2003 a. 193; 2005 a. 90; 2(3,& 42; 2011 a. 31, 35.

18 SECTION 2. 59.54 (25) (a) 1. and 2. of the statutes are created to read:
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1 59.54 (25) (a) 1. The charges for violating the state statute are dismissed or the

2 district attorney declines to prosecute the case.

3 2. Either the city, village, or town with jurisdiction over the action has no

4 ordinance enacted under s. 66.6/107 (1) (bm) in effect or the city, village, or town with

5 jurisdiction over the action has declined to prosecute or has dismissed the charges

6 for the violation of the ordinance enacted under s. 66.0/107 (1) (bm).

7 SECTION 3. 59%4 (25g) of the statutes is renumbered 59.54 (25g) (a) (intro.) and

8 amended to read:

9 59.54 (25g) (a) POSSESSION dF A SYNTHETIC CANNABINOID. (intro.) The board may
10 enact and enforce an ordinance to prohibit the possession of any controlled substance
11 specified in s. 961.14 (4) (tb) to (ty), and provide a forfeiture for a violation of the
12 ordinance, except that any-person-who-is-charged-with if a complaint is issued
13 regarding an allegation of possession of a controlled substance specified in s. 961.14
14 (4) (tb) to (ty) following a conviction in this state for possession of a controlled

15 substance in-this-state-shallnet, the subject of the complaint may not be prosecuted

16 under this subsection- for th ion is the subj f the complaint unl
17 all of the following occur:

18 (b) Any ordinance enacted under this-subsection M) applies in every
19 municipality within the county.

History: 1995 a. 201 ss. 146 to 149, 154 to 156, 159, 160, 162, 175 to 177, 179, 180, 183, 191, 193, 210 te 213, 222, 226 to 228, 274, 283, 366, 403, 404; 1995 a. 448 s.
59; 1997 a. 27, 35; 2001 a. 16; 2003 a. 193; 20054. 90; 2009 a. 42; 2011 a. 31, 35.

20 SECTION 4. 59.54 (25g) (a) 1. and 2. of the statutes are created to read:

21 59.54 (25g) (a) 1. The charges for violating the state statute are dismissed or
22 the district attorney declines to prosecute the case.

23 2. Either the city, village, or town with jurisdiction over the action has no

24 ordinance enacted under s. 66.0167 (1) (bn) in effect or the city, village, or town with
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1 jurisdiction over the action has declined to prosecute or has dismissed the charges
LV ]

2 for the violation of the ordinance enacted under s. 66.0107 (1) (bn).
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(
AN ACT to renumber and amend 59 .54 (25) and 59.54 (25g); to amend 66.0107
(1) (bm) and 66.0107 (1) (bn); and #o create 59.54 (25) (a) 1. and 2. and 59.54
(25g) (a) 1. and 2. of the statutes; relating to: local ordinances regarding

possession of marijuana or a synthetic cannabinoid.

Analysis by the Legislative Reference Bureau

Under current law, a city, village, or town (local governmental unit) or a county
may enact and enforce an ordinance prohibiting the possession of 25 grams or less
of marijuana or the possession of a synthetic cannabinoid. A person who is charged
with possession of more than 25 grams of marijuana or who is charged with
possession of any amount of marijuana or a synthetic cannabinoid following a
conviction for the possession of a controlled substance generally may not be
prosecuted under the ordinance.

This bill allows a local governmental unit or a county to enact and enforce an
ordinance to prohibit the possession of any amount of marijuana and to prosecute a
person for a second or subsequent offense of possessing marijuana or a synthetic
cannabinoid. The local governmental unit, however, may enforce the prohibition
against possessing marijuana in a case in which the person is alleged to possess more
than 25 grams of marijuana or may prosecute a second or subsequent offense only
if the state complaint against the person is dismissed or if the district attorney
declines to prosecute the case. In turn, a county may enforce the prohibition against
possessing marijuana in a case in which the person is alleged to possess more than
25 grams of marijuana or may prosecute a second or subsequent offense only if, after
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the state dismisses the complaint or declines to prosecute the case, the local
governmental unit with jurisdiction also dismisses the complaint, declines to
prosecute the case, or lacks an ordinance under which the complaint could be
prosecuted.

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 59.54 (25) of the statutes is renumbered 59.54 (25) (a) (intro.) and
amended to read:

59.54 (25) (a) POSSESSION OF MARIJUANA. (intro.) The board may enact and
enforce an ordinance to prohibit the possession of 25-grams-or-less-of marijuana, as
defined in s. 961.01 (14), subject to the exceptions in s. 961.41 (3g) (intro.), and
provide a forfeiture for a violation of the ordinance; except that any person-whe-is

eharged-with if a complaint is issued regarding an allegation of possession of more
than 25 grams of marijuana, or whe-is-charged-with possession of any amount of

marijuana following a conviction in this state for possession of marijuana, in-this

state—shall-net the subject of the complaint may not be prosecuted under this

subsection- for the same action that is the subject of the complaint unless all of the

following occur:

(b) Any ordinance enacted under this-subseetion par. (a) applies in every
municipality within the county.

SECTION 2. 59.54 (25) (a) 1. and 2. of the statutes are created to read:

59.54 (25) (a) 1. The charges for violating the state statute are dismissed or the
district attorney declines to prosecute the case.

2. Either the city, village, or town with jurisdiction over the action has no

ordinance enacted under s. 66.0107 (1) (bm) in effect or the city, village, or town with
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SECTION 2

jurisdiction over the action has declined to prosecute or has dismissed the charges
for the violation of the ordinance enacted under s. 66.0107 (1) (bm).

SECTION 3. 59.54 (25g) of the statutes is renumbered 59.54 (25g) (a) (intro.) and
amended to read:

59.54 (25g) (a) POSSESSION OF A SYNTHETIC CANNABINOID. (intro.) The board may
enact and enforce an ordinance to prohibit the possession of any controlled substance
specified in s. 961.14 (4) (tb) to (ty), and provide a forfeiture for a violation of the
ordinance, except that any-person-wheo-is-charged—with if a complaint is issued
regarding an allegation of possession of a controlled substance specified in s. 961.14
(4) (tb) to (ty) following a conviction in this state for possession of a controlled

substance in-this-state-shall-net, the subject of the complaint may not be prosecuted

under this subsection- for the same action that is the subject of the complaint unless

all of the following occur:
(b) Any ordinance enacted under this-subseetion par. (a) applies in every

municipality within the county.

SECTION 4. 59.54 (25g) (a) 1. and 2. of the statutes are created to read:

59.54 (25g) (a) 1. The charges for violating the state statute are dismissed or
the district attorney declines to prosecute the case.

2. Either the city, village, or town with jurisdiction over the action has no
ordinance enacted under s. 66.0107 (1) (bn) in effect or the city, village, or town with
jurisdiction over the action has declined to prosecute or has dismissed the charges
for the violation of the ordinance enacted under s. 66.0107 (1) (bn).

SECTION 5. 66.0107 (1) (bm) of the statutes is amended to read:

66.0107 (1) (bm) Enact and enforce an ordinance to prohibit the possession of
25-grams-orless-of marijuana, as defined in s. 961.01 (14), subject to the exceptions
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SECTION 5

in s. 961.41 (3g) (intro.), and provide a forfeiture for a violation of the ordinance;

except that any persen-whe-is-charged-with if a complaint is issued regarding an
allegation of possession of more than 25 grams of marijuana, or whe-is-charged-with

possession of any amount of marijuana following a conviction in this state for

possession of marijuana, in-this-state-shall-net the subject of the complaint may not

be prosecuted under this paragraph for the same action that is the subject of the
complaint unless the charges are dismissed or the district attorney declines to

prosecute the case.
SECTION 6. 66.0107 (1) (bn) of the statutes is amended to read:

66.0107 (1) (bn) Enact and enforce an ordinance to prohibit the possession of

a controlled substance specified in s. 961.14 (4) (tb) to (ty) and provide a forfeiture

for a violation of the ordinance, except that any persen-who-is-charged-with if a

complaint is issued regarding an allegation of possession of a controlled substance
specified in s. 961.14 (4) (tb) to (ty) following a conviction in this state for possession

of a controlled substance in-this-state-shallnot, the subject of the complaint may not

be prosecuted under this paragraph for the same action that is the subject of the

complaint unless the charges are dismissed or the district attorney declines to
prosecute the case.

(END)



