DRAFTER’S NOTE LRB-0588/P1dn
FROM THE CMH:sac:ph
LEGISLATIVE REFERENCE BUREAU

December 10, 2012

Representative Jacque:

This is a preliminary version of the draft because I anticipate you may have many
changes to the draft.

Cathlene Hanaman

Deputy Chief

Phone: (608) 267-9810

E-mail: cathlene.hanaman@legis.wisconsin.gov



Hanaman, Cathlene

From: Jacque, Andre

Sent: Friday, December 14, 2012 1:08 AM

To: Hanaman, Cathlene

Ce: Julian, Jamie; Tony Gibart

Subject: FW: Draft review: LRB -0588/P1 Topic: Domestic violence reports and training
Attachments: 13-0588/P1.pdf, DraftersNote1.pdf

Hello Cathlene,

Thanks for preparing the attached preliminary draft regarding law enforcement's handling of domestic violence

incidents. While there is currently a requirement in statute for law enforcement officers to file a report if there is probable
cause that an act of domestic violence occurred but an arrest was not made, it appears that few such reports are being
filed and thus less history is being established which may be a benefit to prosecutors in establishing a pattern of abuse
(even if the victim recants their initial testimony out of fear, or other reasons). For this reason, the primary intent of my
proposal is to require a law enforcement officer responding to a domestic violence call (in other words, domestic violence
was reported at the time an officer was dispatched, regardless of whether the officer determines they have probable
cause that a crime was committed) to take a complete offense report including the officer's disposition of the case asis
the case with the Washington state statute.

Please keep the elements of the draft relating to officer training and additional information being made available, but also
add in the requirement that officers responding to a call reporting suspected domestic violence must make a complete
offense report which includes the offi cefs disposition of the case.

Thanks,
André

From: LRB.Legal

Sent: Monday, December 10, 2012 3:05 PM

To: Jacque, Andre

Subject: Draft review: LRB -0588/P1 Topic: Domestic violence reports and training

Following is the PDF version of draft LRB -0588/P1 and drafter's note.
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1 AN ACT to renumber 49.165 (4) and 165.93 (4); to renumber and amend

2 968.075 (4); to amend 7.08 (10), 165.85 (4) (b) 1d. a., 968.075 (4) (title) and
3 968.075 (8); and to create 49.165 (4) (b), 165.85 (2) (as), 165.85 (4) (cp), 165.93
4 (4) (b), 968.075 (4) (a) 2. and 3. and 968.075 (7) (c) of the statutes; relating to:
5 training standards for law enforcement officers regarding domestic abuse
6

incidents and complaintsr/ INSLRT ReL-

- Analysis by the Legislative Reference Bureau /

" Thisisa preliminary draft. An analysis will be provided in a subsequent Versmn\
\M ,,,,,,,,, SE— . J

The people of the state of Wisconsin, represented in senate and assembly, do

2 enact as follows:
7 SECTION 1. 7.08 (10) of the statutes is amended to read:
8 7.08 (10) DOMESTIC ABUSE AND SEXUAL ASSAULT SERVICE PROVIDERS. Provide to

9 each municipal clerk, on a continuous basis, the names and addresses of
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SECTION 1
organizations that are certified under s. 49.165 (4) (a) or 165.93 (4) (a) to provide
services to victims of domestic abuse or sexual assault.

SECTION 2. 49.165 (4) of the statutes is renumbered 49.165 (4) (a).

SECTION 3. 49.165 (4) (b) of the statutes is created to read:

49.165 (4) (b) The department shall make available to law enforcement
agencies a current list containing the name and address of each organization that is
eligible to receive grants under sub. (2).

SECTION 4. 165.85 (2) (as) of the statutes is created to read:

165.85 (2) (as) “Domestic abuse” has the meaning given in s. 968.075 (1) (a).

SECTION 5. 165.85 (4) (b) 1d. a. of the statutes is amended to read:

165.85 (4) (b) 1d. a. -

trained-to-deal-effeetively with Training on the handling of domestic abuse incidents

and complaints, including training that-addresses-the-emotional-and psychological
effect-that-domesticabuse has on vietims that is consistent with the standards

established under par. (cp).

SECTION 6. 165.85 (4) (cp) of the statutes is created to read:

165.85 (4) (cp) The board shall establish standards for the training of law
enforcement officers in effectively handling domestic abuse incidents. The board
shall ensure that the training includes all of the following:

1. The law enforcement officer’s duty to protect the victim, which includes
adhering to the practices under s. 968.075 (2) (ar); to enforce all criminal laws with
regard to a domestic abuse incident; and to adhere to all of the requirements under
s. 968.075.

2. The emotional and psychological effects that domestic abuse has on its

victims.
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SECTION j
o M ‘W

3. The law enforcement officer’s duty to prepare a complete offense repor(,{rf\the
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4. The law enforcement officer’s duty, if the law enforcement officer has

reasonable grounds to believe that a person is committing or has committed domestic
abuse, to advise the victim of all reasonable means to prevent further abuse,
including informing him or her of the availability of shelters and services in his or
her community, including using lists available under ss. 49.165 (4) (b) and 165.93 (4)
(b); giving notice of legal rights and remedies available to him or her; explaining the
procedure for filing a petition for a domestic abuse injunction under s. 813.12; and
providing him or her with a statement that reads substantially as follows, “If you are
the victim of domestic abuse, you may ask a prosecuting attorney to file a criminal
complaint. You may also file a petition under s. 813.12 of the Wisconsin statutes for
a domestic abuse injunction.”

5. The law enforcement officer’s option, if the law enforcement officer has
reasonable groun%o believe that a person is committing or has committed domestic
abuse, to arrange transportation for victim to the hospital for treatment of injuries
or to a place of safety or a shelter.

SECTION 7. 165.93 (4) of the statutes is renumbered 165.93 (4) (a).

SECTION 8. 165.93 (4) (b) of the statutes is created to read:

165.93 (4) (b) The department shall make available to law enforcement
agencies a current list containing the name and address of each organization that is
eligible to receive grants under sub. (2).

SECTION 9. 968.075 (4) (title) of the statutes is amended to read:
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SECTION 9
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1 968.075 (4) (title) REPORT AND ACTION REQUIRED WHERE NO ARREST.
2 - MS‘?EC’I—‘-IONMI_Ow ggg 07 5 (4) <;«f:£he vsgat;t;_s_~1s ;zn;l;;l;ered 968.075 (4) (a) (intro. )k o
3 and amended to read: //.»‘“
4 968.075 (4) (a) (intro.) If a law enforcement officer does not make afi arrest
5 under this section when the officer has reasonable grounds to beliey€ that a person
6 is committing or has committed domestic abuse and that persqﬁ’s/ acts constitute the
7 commission of a crime, the officer shall prepare do all gf;t’ﬁe following:
8 1. Prepare a written report stating why the )pé/f;;on was not arrested.
9 (b) The report prepared under par. (a) 1/3411 be sent to the district attorney’s
10 office, in the county where the acts took place, immediately after investigation of the
11 incident has been completed. }‘/ﬁe district attorney shall review the report to
12 determine whether the per}so{involved in the incident should be charged with the
13 commission of a crig{g//gﬁer receiving the report, the district attorney shall meet
14 with the victim iﬁﬁj; victim requests such a meeting.
- 15 SEVCTIO 11:";&”5)""7" 5 (4) (a) 2. and 3. of the statutes are created to read:"’“’““‘“wmm
16 968/6;5 (4) (a) 2. Notify the victim that he or she may meet with the district
17 /at{(;ney as provided in par. (b).
18 3. Advise the victim of the 1mportance of retalmng any evidence of the crime.
“' ;9 SECTION 12. 968.075 (7) (c) of the statutes 1; ;re—a;t;d to read: —
20 968.075 (7) (c) A policy indicating that a district attorney shall meet with an
'u\/\gll alleged victim of domestic abuse if the victim requests such a meeting, without
22 regard to whether the decision was to prosecute or not to prosecute the particular

ersonm . wjm
domestic abuse inciden:(( o LU 4 «gww% oo arustid £ a prd
dorwsic

SECTION 13. 968.075 (8) of the statutes is amended to read: e ;
P od G F R
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SECTION 13

968.075 (8) EDUCATION AND TRAINING. Any education and training by the law

enforcement agency relating to the handling of domestic abuse incidents and

complaints shall st
protection-of the-alleged-vietim conform to the standards established under s. 165.85

(4) (cp). Law enforcement agencies and community organizations with expertise in

the recognition and handling of domestic abuse incidents shall cooperate in all
aspects of the training.

(END)
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1 Insert REL
o
2 , law enforcement reports following a domestic abuse incident, and requirement
3 for district attorney to meet with victims of domestic abuse at victim’s request
4
5 Insert A

Current law generally requires a law enforcement officer to arrest a person if

the officer has reasonable grounds to believe that the person has committed domestic
abuse and that the person’s actions constitute the commission of a crime. If the law
enforcement officer does not arrest a person under these conditions, the officer must
prepare a written report stating why the person was not arrested. The report must
be sent to the district attorney’s office and the district attorney must review the
report to determine whether to charge the person. The district attorney must submit
a report to the Department of Justice (DOJ) that lists the number of such arrests and
the number of prosecutions and convictions resulting from the arrests. Under this
bill, if the law enforcement officer does not make an arrest because he or she did not
have reasonable grounds to believe that the person had committed domestic abuse
or that the person’s acts constituted the commission of a crime, the officer must also
prepare a report that states why he or she lacked reasonable grounds to believe one
of those factors. In addition, under this bill, the district attorney must include on the
report to DOJ, the number of responses made by law enforcement to an incident
involving domestic abuse that did not result in an arrest and the number of
prosecutions and convictions of persons on those reports W
iv for a crime involving domestic abuse.
Under current law, a person must complete a preparatory program of law
enforcement training that is approved by the law enforcement standards board
before being appointed as a law enforcement officer. Any training program must
include an adequate amount of training to enable the person to deal effectively with
domestic abuse incidents. This bill requires the law enforcement standards board
to establish standards for the training of law enforcement officers in handling
domestic abuse incidents. The training must include the following: 1) the law
enforcement officer’s duty to protect the victim, to enforce all criminal laws in a
domestic abuse incident, and to arrest the predominant aggressor if a crime has been
committed; 2) the law enforcement officer’s duty to advise the victim of all reasonable
means to prevent further abuse, including informing him or her of shelters and
services, giving notice of legal rights and remedies, explaining how to file a petition
for a domestic abuse injunction, and how to contact a prosecuting attorney; 3) the
law enforcement officer’s option to arrange transportation for the victim to go to the
hospital or to a place of safety.
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Under current law, each district attorney’s office must have written policies
that encourage the prosecution of domestic abuse offenses. The policies must include
a policy indicating that a decision not to prosecute a domestic abuse incident may
not be based solely upon the absence of visible indications of injury, upon the victim’s
consent to any prosecution of the other person, or upon the relationship of the
persons involved in the incident. This bill requires the district attorney’s office to
have a policy requiring a district attorney to meet with an alleged victim of domestic
abuse if the victim requests such a meeting.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

Aglsert 4-19

SECTION 1. 968.075 (4) (a) (intro.) of the statutes is created to read:

968.075 (4) (a) (intro.) If a law enforcement officer responds to a situation in
which domestic abuse was reported or the law enforcement officer knew, or should
have known, that domestic abuse was involved, and does not make an arrest under
this section, the law enforcement officer shall prepare a written report as follows:

SECTION 2. 968.075 (4) (a) 2. of the statutes is created to read:

968.075 (4) (a) 2. If a law enforcement officer does not make an arrest under

this section because he or she did not have reasonable grounds to believe that a

move.

person is committing or has committed domestic abuse or that the person’s acts
constitute the commission of a crime, the officer shall state in the report why the
officer did not have reasonable grounds to believe one of those factors.
SEcTION 3. 968.075 (4){)1“ the statutes is renumbered 968.075 (4) (a) 1. and
amended to read:

968.075 (4) (a) 1. If a law enforcement officer does not make an arrest under
this section when the officer has reasonable grounds to believe that a person is

committing or has committed domestic abuse and that person’s acts constitute the
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1 commission of a crime, the officer shall prepare-a-written report-stating state in the

2 report why the person was not arrested. The
3 (b) A report under par. (a) shall be sent to the district attorney’s office, in the
4 county where the acts took place, immediately after investigation of the incident has
5 been completed. The district attorney shall review the report to determine whether
6 the person involved in the incident should be charged with the commission of a crime.
7 After receiving the report, the distri rney shall meet with the victim if th
8 victim requests such a meeting.
9 e B agfc(lzg';‘gl:)ﬁ}i%&é% 189';% 3&)20&5:3 3)2‘ %Olile; é?eftgf?é(sl)?ém)czreated to read:
10 968.075 (4) (c) If a law enforcement officer responds to a situation in which
11 domestic abuse was reported or the law enforcement officer knew, or should have

12 known, that domestic abuse was involved,@nd doés not make an arrest under this

13 @the law enforcement officer shall notify the victim that he or she may meet

| 14 with the district attorney as provided in par. (b) and shall advise the victim of the
15 importance of retaining any evidence of the domestic abuse.
{;//m&.O% (9) (a) 1m. of the statutes is created to read:
’\\ [\NS' i7 968.075 (9) (a) 1m. The number of responses law enforcement made that
| involved a domestic abuse incident that did not result in an arrest.
19 SECTION 6. 968.075 (9)/(a) 2. and (b) of the statutes are amended to read:
20 968.075 (9) (a) 2. The number of subsequent prosecutions and convictions of

21 the persons arrested for domestic abuse incidents, and the number of subsequent

22 T utions onvictions of th rsons not initiall d for domestic a

v

23 incidents as reported under sub. (4) (a) 2.
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» co CMH........
1 (b) The listing of the number of arrests, responses, prosecutions, and
2 convictions under par. (a) shall include categories by statutory reference to the
3 offense involved and include totals for all categories. J

History: 1987 a. 346; 1989 a. 293; 1993 a. 319; 1995 a. 304; 2005 a. 104; 2011 a. 267; 5. 13.92 (1) (bm) 2.




To: Rep. André Jacque
From: Tony Gibart, WCADV
Re: LRB 0588/2

The following are my recommended changes to LRB 588/P2:
Remove sections related to a new requirement that the D.A. meet with victims.

¢ Remove page 5, lines 8 to 13.
e Remove page 6, lines 1 to 12.

Remove language to creating a duty to “advise the victim of all reasonable means to prevent abuse.”

Although | understand this language comes from the Washington State law, | think it is unnecessary and
may lead to problems. Officers with minimal training may believe they are obligated to offer advice or
do safety planning with victims. This type of in-depth assistance is more appropriately given by victim
advocates. | think we can only reasonably obligate officers to give information about rights, restraining
orders and the availability of victim services, all things that are specifically enumerated in the current
draft.

1 checked with the Washington State domestic violence coalition. They did not feel strongly about this
particular aspect of their law. While they were not immediately aware of specific problems, they did
tend to think the provision could be problematic.

Add the following provision to address misinterpretations of provisions related to crime victims’ right to
privacy.

Chapter 950.01 is amended as follows:

Legislative intent. In recognition of the civic and moral duty of victims and witnesses of crime to fully
and voluntarily cooperate with law enforcement and prosecutorial agencies, and in further recognition
of the continuing importance of such citizen cooperation to state and local law enforcement efforts and
the general effectiveness and well-being of the criminal justice system of this state, the legisiature
declares its intent, in this chapter, to ensure that all victims and witnesses of crime are treated with
dignity, respect, courtesy and sensitivity; and that the rights extended in this chapter to victims and
witnesses of crime are honored and protected by law enforcement agencies, prosecutors and judges in a
manner no less vigorous than the protections afforded criminal defendants. Nothing in this chapter shall
be construed to impair the exercise of prosecutorial discretion. Nothing in this chapter shall be
construed as prohibiting a public official, employee, or agency from sharing information with victim
service organizations that are eligible to receive grants under 49.165(2) or 165.93(2).
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AN ACT to renumber 49.165 (4) and 165.93 (4); to renumber and amend
968.075 (4); to amend 7.08 (10), 165.85 (4) (b) 1d. a., 968.075 (4) (title), 968.075
(8) and 968.075 (9) (a) 2. and (b); and o create 49.165 (4) (b), 165.85 (2) (as),
165.85 (4) (cp), 165.93 (4) (b), 968.075 (4) (a) (intro.), 968.075 (4) (a) 2., 968.075
(4) (c), 968.075 (7) (c) and 968.075 (9) (a) 1m. of the statutes; relating to:
training standards for law enforcement officers regarding domestic abuse

and
incidents and complaints,ﬁaw enforcement reports following a domestic abuse

incidew a requirement for district attorney to meet with victims of

domestic abuse at victim’s reques

Analysis by the Legislative Reference Bureau

Current law generally requires a law enforcement officer to arrest a person if
the officer has reasonable grounds to believe that the person has committed domestic
abuse and that the person’s actions constitute the commission of a crime. If the law
enforcement officer does not arrest a person under these conditions, the officer must
prepare a written report stating why the person was not arrested. The report must
be sent to the district attorney’s office and the district attorney must review the
report to determine whether to charge the person. The district attorney must submit
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a report to the Department of Justice (DOJ) that lists the number of such arrests and
the number of prosecutions and convictions resulting from the arrests. Under this
bill, if the law enforcement officer does not make an arrest because he or she did not
have reasonable grounds to believe that the person had committed domestic abuse
or that the person’s acts constituted the commission of a crime, the officer must also
prepare a report that states why he or she lacked reasonable grounds to believe one
of those factors. In addition, under this bill, the district attorney must include on the
report to DOJ, the number of responses made by law enforcement to an incident
involving domestic abuse that did not result in an arrest and the number of
prosecutions and convictions of persons on those reports for a crime involving
domestic abuse.

Under current law, a person must complete a preparatory program of law
enforcement training that is approved by the law enforcement standards board
before being appointed as a law enforcement officer. Any training program must
include an adequate amount of training to enable the person to deal effectively with
domestic abuse incidents. This bill requires the law enforcement standards board
to establish standards for the training of law enforcement officers in handling
domestic abuse incidents. The training must include the following: 1) the law
enforcement officer’s duty to protect the victim, to enforce all criminal laws in a
domestic abuse incident, and to arrest the predominant aggressor if a crime has been
committed; 2) the law enforcement officer’s duty to advise the victim of all reasonable
means to prevent further abuse, including informing him or her of shelters and
services, giving notice of legal rights and remedies, explaining how to file a petition
for a domestic abuse injunction, and how to contact a prosecuting attorney; 3) the law
enforcement officer’s option to arrange transportation for the victim to go to the
hospital or to a place of safety.

Under current law, each district attorney’s office must have written policies
that encourage the prosecution of domestic abuse offenses. The policies must include
a policy indicating that a decision not to prosecute a domestic abuse incident may not
be based solely upon the absence of visible indications of injury, upon the victim’s
consent to any prosecutmn of the other person, or_upon the relatio

For further mformatxon see the state and local fiscal estimate, Whlch wﬂl be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 7.08 (10) of the statutes is amended to read:
7.08 (10) DOMESTIC ABUSE AND SEXUAL ASSAULT SERVICE PROVIDERS. Provide to

each municipal clerk, on a continuous basis, the names and addresses of
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organizations that are certified under s. 49.165 (4) (a) or 165.93 (4) (a) to provide
services to victims of domestic abuse or sexual assault.

SECTION 2. 49.165 (4) of the statutes is renumbered 49.165 (4) (a).

SECTION 3. 49.165 (4) (b) of the statutes is created to read:

49.165 (4) (b) The department shall make available to law enforcement
agencies a current list containing the name and address of each organization that is
eligible to receive grants under sub. (2).

SECTION 4. 165.85 (2) (as) of the statutes is created to read:

165.85 (2) (as) “Domestic abuse” has the meaning given in s. 968.075 (1) (a).

SECTION 5. 165.85 (4) (b) 1d. a. of the statutes is amended to read:

165.85 (4) (b) 1d. a.

 trained-to-deal effectively with Training on the handling of domestic abuse incidents

and complaints, including training that-addresses-the-emotional-and psychological
effect-that-domestic-abuse-has-onvietims that is consistent with the standards

established under par. (cp).
SECTION 6. 165.85 (4) (cp) of the statutes is created to read:

165.85 (4) (cp) The board shall establish standards for the training of law
enforcement officers in effectively handling domestic abuse incidents. The board

shall ensure that the training includes all of the following:

1. The law enforcement officer’s duty to protect the victimy which includes

@ering to the practices under s. 968.075 (2) (ar); to enforce all criminal laws with

regard to a domestic abuse incident; and to adhere to all of the requirements under
s. 968.075.
2. The emotional and psychological effects that domestic abuse has on its

victims.
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SECTION 6
1 3. The law enforcement officer’s duty to prepare a complete offense report as
2 required under s. 968.075 (4) (a).
3 4. The law enforcement officer’s duty, if the law enforcement officer has
4 reasonable grounds to believe that a person is committing or has committed domestic
5 abuse, to advise the victim of all reasonable means to prevent further abuse,
6 including informing him or her of the availability of shelters and services in his or

7 her community, including using lists available under ss. 49.165 (4) (b) and 165.93 (4)

8 (b); giving notice of legal rights and remedies available to him or her; explaining the

9 procedure for filing a petition for a domestic abuse injunction under s. 813.12; and
10 providing him or her with a statement that reads substantially as follows, “If you are
11 the victim of domestic abuse, you may ask a prosecuting attorney to file a criminal
12 complaint. You may also file a petition under s. 813.12 of the Wisconsin statutes for
13 a domestic abuse injunction.” /&

1 5. The law enforcement officer’ option<if/the law enform

—_— TN
15\ “reasonable grounds to believe that a p7&son 1s committing or has committed domestiy

e R S

Y
6 «/iguse} to arrange transportation for }chtl to the hospital for treatment of injuries

17 or to a place of safety or a sheltef/' b ,) m‘ Hu Mzra.iai D'( 7{ Wl d“rr'r\

18 SECTION 7. 165.93 (4) of the statutes is rénumbered 16%??:4) (a)

19 SECTION 8. 165.93 (4) (b) of the statutes is created to read:

20 165.93 (4) (b) The department kshall make available to law enforcement
21 agencies a current list containing the name and address of each organization that is

22 - eligible to receive grants under sub. (2).
?—‘<’>
(23 E‘\\ SECTION 9. 968.075 (4) (title) of the statutes is amended to read:

‘{ ’@ 968.075 (4) (title) REPORT AND ACTION REQUIRED WHERE NO ARREST.
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SECTION 10

1 SECTION 10. 968.075 (4) of the statutes is renumbered 968.075 (4) (a) 1. and
amended to read:

968.075 (4) (a) 1. If a law enforcement officer does not make an arrest under
this section when the officer has reasonable grounds to believe that a person is
committing or has committed domestic abuse and that person’s acts constitute the

commission of a crime, the officer shall prepare-a-writtenreport-stating state in the
7 report why the person was not arrested. The

(o> Y L N

8 (b)_A report under par. (a) shall be sent to the district attorney’s office, in the
9 county where the acts took place, immediately after investigation of the incident has
10 been completed. The district attorney shall review the report to determine whether
11 the person involved in the incident should be charged with the commission ofj aﬁr}me /‘7

12 7 “After receiving the report, the district attorney shall meet with the victim if the

13 | victim requests such a meeting. e
14 - SECTION 11. 968.075 (4) (a) (E;Mt;o.) of the statutes is created to read:

15 968.075 (4) (a) (intro.) If a law enforcement officer responds to a situation in
16 which domestic abuse was reported or the law enforcement officer knew, or should
17 have known, that domestic abuse was involved, and does not make an arrest under
18 this section, the law enforcement officer shall prepare a written report as follows:
19 SECTION 12. 968.075 (4) (a) 2. of the statutes is created to read:

20 968.075 (4) (a) 2. If a law enforcement officer does not make an arrest under
21 this section because he or she did not have reasonable grounds to believe that a
22 person is committing or hast committed domestic abuse or that the person’s acts
23 constitute the commission of a crime, the officer shall state in the report why the
24 officer did not have reasonable grounds to believe one of those factors. N

25 @im\{ 13. 968.075 (4) (c) of the statutes is created to@/

b e e et et s — M———-—-“‘/
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oo SECTION-13 }7

P

e

1 7 968.075 (4) (¢) If a law enforcement officer responds to a situation in which

/
2 / domestic abuse was reported or the law enforcement officer knew, or should have

/
/
/

E%x known, that domestic abuse was involved, the law enforcement officer shall notify

{#; the victim that he or she may meet with the distlzict attorney as provided in par. (b)

i\5 and shall advise the victim of the importance of‘ retaining any evidence of the

\ domestic abuse. s e )

7 7" SECTION 14. 968.075 (7) (c) of the St}tutez;"i's' created to read: /\
/ ;

8 !!1 968.075 (7) (c) A W iting that a district attorney shall meet with an

9 alleged victim of domestic ab/ use if thm requests such a meeting, without \
10 regard to whether the'decision was to prosecute or not rosecute the particular
11 ‘& domestic abuse incident or whether a person was arrested for a particular domestic J |

12 1 abuse incident. . -

—— - T i

13 SECTION 15. 968.075 (8) of the statutes is amended to read:

14 968.075 (8) EDUCATION AND TRAINING. Any education and training by the law
15 enforcement agency relating to the handling of domestic abuse incidents and
16 complaints shall stre

17 protection-of the-alleged-vietim conform to the standards established under s. 165.85
18 (4) (cp). Law enforcement agencies and community organizations with expertise in
19 the recognition and handling of domestic abuse incidents shall cooperate in all
20 aspects of the training.

21 SECTION 16. 968.075 (9) (a) 1m. of the statutes is created to read:

22 968.075 (9) (a) Im. The number of responses law enforcement made that
23 involved a domestic abuse incident that did not result in an arrest.

24 SECTION 17. 968.075 (9) (a) 2. and (b) of the statutes are amended to read:
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968.075 (9) (a) 2. The number of subsequent prosecutions and convictions of

the persons arrested for domestic abuse incidents, and the number of subsequent

prosecutions and convictions of the persons not initially arrested for domestic abuse

incidents as reported under sub. (4) (a) 2.
(b) The listing of the number of arrests, responses, prosecutions, and

convictions under par. (a) shall include categories by statutory reference to the
offense involved and include totals for all categories.

(END)
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SECTION 1. 950.01 of the statutes is amended to read:

950.01 Legislative intent. In recognition of the civic and moral duty of
victims and witnesses of crime to fully and voluntarily cooperate with law
enforcement and prosecutorial agencies, and in further recognition of the continuing
importance of such citizen cooperation to state and local law enforcement efforts and
the general effectiveness and well-being of the criminal justice system of this state,
the legislature declares its intent, in this chapter, to ensure that all victims and
witnesses of crime are treated with dignity, respect, courtesy and sensitivity; and
that the rights extended in this chapter to victims and witnesses of crime are honored

and protected by law enforcement agencies, prosecutors and judges in a manner no

less vigorous than the protections afforded criminal defendants. This chapter does

not prohibit a public official, employee, or agency from sharing information with
v rece I'YL’ v
victim service organizations that are eligible t ants under s. 49.165 (2) or

165.93 (2). Nothing in this chapter shall be construed to impair the exercise of

prosecutorial discretion.

History: 1979 c.219; 2011 a. 283.



Hanaman, Cathlene

From: Julian, Jamie

Sent: Monday, March 04, 2013 1:38 PM
To: Hanaman, Cathlene

Subject: Changes to LRB 0588

Hi,

We have a couple more changes for this draft:

This draft contains language creating a duty to “advise the victim of all reasonable means to prevent abuse. | think we
can only reasonably obligate officers to give information about rights, restraining orders and the availability of victim
services, so we should remove that language.

Also, the criteria for obtaining a civil domestic abuse restraining order and the criteria for a criminal case being classified
as domestic abuse are slightly different. Therefore, some criminal activity which forms the basis for a domestic abuse
arrest will not fall under the domestic abuse restraining order statute. Non-intimate partner, cohabitating adults is the
main class of 968.075 cases that would not fit under 813.12. Therefore, please add a reference to harassment
restraining orders, which would cover all victims.

4. The law enforcement officer’s duty, if the law enforcement ofﬁcer has reasonable grounds to beheve that a
person is committing or has committed domestic abuse, to adwvis -of o AE TR S
furtherabuse;

ineluding informing-him or her of the availability of shelters and services in his or her community, including
using lists available under ss. 49.165 (4) (b) and 165.93 (4) (b); giving notice of legal rights and remedies
available to him or her; explaining the procedure for filing a petition for a domestic abuse injunction under s.
813.12 or harassment injunction under 813.125; and providing him or her with a statement that reads
substantially as follows, “If you are the victim of domestic abuse, you may ask a-preseeuting-attorney the
district attorney to file a criminal complaint. You may also file a petition under s. 813.12 of the Wisconsin
statutes for a domestic abuse injunction or petition under s. 813.125 of the Wisconsin statutes for a harassment

injunction.”

Let me know if you have any questions,

Ofthce of Rep. Andr¢ Jacque
2" Assembly District

Room 123 West
State Capitol

P.O. Box 8952
Madison, W1 53709

(608) 266-9870
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1 AN ACT to renumber 49.165 (4) and 165.93 (4); to renumber and amend
2 968.075 (4); to amend 7.08 (10), 165.85 (4) (b) 1d. a., 950.01, 968.075 (4) (title),
3 968.075 (8) and 968.075 (9) (a) 2. and (b); and #o create 49.165 (4) (b), 165.85
4 (2) (as), 165.85 (4) (cp), 165.93 (4) (b), 968.075 (4) (a) (intro.), 968.075 (4) (a) 2.
5 and 968.075 (9) (a) 1Im. of the statutes; relating to: training standards for law
6 enforcement officers regarding domestic abuse incidents and complaints, and
7 law enforcement reports following a domestic abuse incident.

Analysis by the Legislative Reference Bureau

Current law generally requires a law enforcement officer to arrest a person if
the officer has reasonable grounds to believe that the person has committed domestic
abuse and that the person’s actions constitute the commission of a crime. If the law
enforcement officer does not arrest a person under these conditions, the officer must
prepare a written report stating why the person was not arrested. The report must
be sent to the district attorney’s office and the district attorney must review the
report to determine whether to charge the person. The district attorney must submit
a report to the Department of Justice (DOJ) that lists the number of such arrests and
the number of prosecutions and convictions resulting from the arrests. Under this
bill, if the law enforcement officer does not make an arrest because he or she did not
have reasonable grounds to believe that the person had committed domestic abuse
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or that the person’s acts constituted the commission of a crime, the officer must also
prepare a report that states why he or she lacked reasonable grounds to believe one
of those factors. In addition, under this bill, the district attorney must include on the
report to DOJ, the number of responses made by law enforcement to an incident
involving domestic abuse that did not result in an arrest and the number of
prosecutions and convictions of persons on those reports for a crime involving
domestic abuse.

Under current law, a person must complete a preparatory program of law
enforcement training that is approved by the law enforcement standards board
before being appointed as a law enforcement officer. Any training program must
include an adequate amount of training to enable the person to deal effectively with
domestic abuse incidents. This bill requires the law enforcement standards board
to establish standards for the training of law enforcement officers in handling
domestic abuse incidents. The training must include the following: 1) the 1

domestic abuse incident, and to arrest the predominant aggressor if a cri as been
committedgz the law enforcement officer’s dutyto advise the victim of &1l reasonable

>“Theany to grevent Turther abuse, includinginformilig him or her /of shelters and
services g notice of legal rights and remedies, explainitig how to file a petition
omestic abuselinjunction, and|hgiate contact a g attorney;|3) the law

hospital or to a placg of safety. fxf’)wh?f;ﬁhe ?%/\ distict . N
Under current|law, each district attorney’s-office must have writt Olicies

that encourage the prosecution of domestic abuse offenses. The policies must include
a policy indicating that a decision not to prosecute a domestic abuse incident may not
be based solely upon the absence of visible indications of injury, upon the victim’s
consent to any prosecution of the other person, or upon the relationship of the
persons involved in {he incident.

For further infqrmation see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

N

9€  NA SCment

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 7.08 (10) of the statutes is amended to read:

7.08 (10) DOMESTIC ABUSE AND SEXUAL ASSAULT SERVICE PROVIDERS. Provide to
each municipal clerk, on a continuous basis, the names and addresses of
organizations that are certified under s. 49.165 (4) (a) or 165.93 (4) (a) to provide
services to victims of domestic abuse or sexual assault.

SECTION 2. 49.165 (4) of the statutes is renumbered 49.165 (4) (a).




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2013 — 2014 Legislature ~3- LR 88/

SECTION 3

SECTION 3. 49.165 (4) (b) of the statutes is created to read:

49.165 (4) (b) The department shall make available to law enforcement
agencies a current list containing the name and address of each organization that is
eligible to receive grants under sub. (2).

SECTION 4. 165.85 (2) (as) of the statutes is created to read:

165.85 (2) (as) “Domestic abusef’ has the meaning given in s. 968.075 (1) (a).

SECTION 5. 165.85 W%W;f ?h?sfatutes is amended to read:

165.85 (4) (b) 1d. a. “An-ade

trained-to-deal-effeetively with Training on the handling of domestic abuse incidents
and complaints, including training that-addresses-the-emotional-and psychological

.

that is consistent with the standards

established under par. (cp).

SECTION 6. 165.85 (4) (cp) of the statutes is created to read:

165.85 (4) (cp) The board shall establish standards for the training of law
enforcement officers in effectively handling domestic abuse incidents. The board
shall ensure that the training includes all of the following:

1. The law enforcement officer’s duty to protect the victim; to enforce all
criminal laws with regard to a domestic abuse incident; and to adhere to all of the
requirements under s. 968.075.

2. The emotional and psychological effects that domestic abuse has on its
victims.

3. The law enforcement officer’s duty to prepare a complete offense report as
required under s. 968.075 (4) (a).

4. The law enforcement officer’s duty, if the law enforcement officer has

reasonable grounds to believe that a person is committing or has committed domestic
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/‘W\w

= ;
abuse, to Advise the victim/ of all reasonable means to prevent further abuse,

1 gdvise t! i er e,
2 including}info } of the availability of shelters and services in his or
3 lr:e; ;’;;)mmthy, including using lists available under ss. 49.165 (4) (b) and 165.93 (4)
@ (b); iz notice of legal rights and remedies available;\ to him or her; explai the o
(‘5 ) procedure for filing a petition for iijunction under s. 813.1%°and ' §(3\ 127
6 Q%f;g him or her with a statement that reads substantially as follows, “If you are
7 At dastvitt”
7 the victim of domestic abuse, you may ask@ttorney to file a criminal
8 complaint. You may also file a petition under s. 813.12 of the JWisconsin statutes for
@ a domestic abuse injunctimf\ or urdA 5. Y13 15 of th gz’;ﬁ &;ﬁ ”‘*’;@z o
10 5. The law enforcement officer’s option to arrange transportation for a victim, iR
- . L o 100
11 at the request of the victim to the hospital for treatment of injuries or to a place of <
12 safety or a shelter.
13 SECTION 7. 165.93 (4) of the statutes is renumbered 165.93 (4) (a).
14 SECTION 8. 165.93 (4) (b) of the statutes is created to read:
15 165.93 (4) (b) The department shall make available to law enforcement
16 agencies a current list containing the name and address of each organization that is
17 eligible to receive grants under sub. (2).
18 SECTION 9. 950.01 of the statutes is amended to read:
19 950.01 Legislative intent. In recognition of the civic and moral duty of
20 victims and witnesses of crime to fully and voluntarily cooperate with law
21 enforcement and prosecutorial agencies, and in further recognition of the continuing
22 importance of such citizen cooperation to state and local law enforcement efforts and
23 the general effectiveness and well-being of the criminal justice system of this state,
24 the legislature declares its intent, in this chapter, to ensure that all victims and

25 witnesses of crime are treated with dignity, respect, courtesy and sensitivity; and
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SECTION 9

that the rights extended in this chapter to victims and witnesses of crime are honored
and protected by law enforcement agencies, prosecutors and judges in a manner no
less vigorous than the protections afforded criminal defendants. This chapter does

not prohibit a public official, employee, or agency from sharing information with

victim service organizations that are eligible to receive grants under s. 49.165 (2) or

165.93 (2). Nothing in this chapter shall be construed to impair the exercise of
prosecutorial discretion.

SECTION 10. 968.075 (4) (title) of the statutes is amended to read:

968.075 (4) (title) REPORT AND ACTION REQUIRED WHERE NO ARREST.

SECTION 11. 968.075 (4) of the statutes is renumbered 968.075 (4) (a) 1. and
amended to read:

968.075 (4) (a) 1. If a law enforcement officer does not make an arrest under
this section when the officer has reasonable grounds to believe that a person is
committing or has committed domestic abuse and that person’s acts constitute the
commission of a crime, the officer shall prepare-a-writtenreport-stating state in the
report why the person was not arrested. The |

(b)_A report under par. (a) shall be sent to the district attorney’s office, in the

county where the acts took place, immediately after investigation of the incident has
been completed. The district attorney shall review the report to determine whether
the person involved in the incident should be charged with the commission of a crime.
SECTION 12. 968.075 (4) (a) (intro.) of the statutes is created to read:
968.075 (4) (a) (intro.) If a law enforcement officer responds to a situation in
which domestic abuse was reported or the law enforcement officer knew, or should
have known, that domestic abuse was involved, and does not make an arrest under

this section, the law enforcement officer shall prepare a written report as follows:
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SECTION 13

SECTION 13. 968.075 (4) (a) 2. of the statutes is created to read:

968.075 (4) (a) 2. If a law enforcement officer does not make an arrest under
this section because he or she did not have reasonable grounds to believe that a
person is committing or has committed domestic abuse or that the person’s acts
constitute the commission of a crime, the officer shall state in the report why the
officer did not have reasonable grounds to believe one of those factors.

SECTION 14. 968.075 (8) of the statutes is amended to read:

968.075 (8) EDUCATION AND TRAINING. Any education and training by the law

enforcement agency relating to the handling of domestic abuse incidents and

complaints shall st
protection-of the-alleged vdetim conform to the standards established under s. 165.85

(4) (cp). Law enforcement agencies and community organizations with expertise in

the recognition and handling of domestic abuse incidents shall cooperate in all
aspects of the training.

SECTION 15. 968.075 (9) (a) 1m. of the statutes is created to read:

968.075 (9) (a) Im. The number of responses law enforcement made that
involved a domestic abuse incident that did not result in an arrest.

SECTION 16. 968.075 (9) (a) 2. and (b) of the statutes are amended to read:

968.075 (9) (a) 2. The number of subsequent prosecutions and convictions of
the persons arrested for domestic abuse incidents, and the number of subsequent

prosecutions and convictions of the persons not initially arrested for domestic abuse

incidents as reported under sub. (4) (a) 2.
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1 (b) The listing of the number of arrests, responses, prosecutions, and
2 convictions under par. (a) shall include categories by statutory reference to the

offense involved and include totals for all categories.

3
4 (END)




State of Wisconsin
2013 - 2014 LEGISLATURE

LRB-0588/p4 {
CMH:sac:£s %

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

‘ r"‘m./i:)
Y‘/MA W

o0

v

]

AN ACT to renumber 49.165 (4) and 165.93 (4); to renumber and amend
968.075 (4); to amend 7.08 (10), 165.85 (4) (b) 1d. a., 950.01, 968.075 (4) (title),
968.075 (8) and 968.075 (9) (a) 2. and (b); and to create 49.165 (4) (b), 165.85
(2) (as), 165.85 (4) (cp), 165.93 (4) (b), 968.075 (4) (a) (intro.), 968.075 (4) (a) 2.
and 968.075 (9) (a) 1m. of the statutes; relating to: training standards for law
enforcement officers regarding domestic abuse incidents and complaints, and

law enforcement reports following a domestic abuse incident.

Analysis by the Legislative Reference Bureau

Current law generally requires a law enforcement officer to arrest a person if
the officer has reasonable grounds to believe that the person has committed domestic
abuse and that the person’s actions constitute the commission of a crime. If the law
enforcement officer does not arrest a person under these conditions, the officer must
prepare a written report stating why the person was not arrested. The report must
be sent to the district attorney’s office and the district attorney must review the
report to determine whether to charge the person. The district attorney must submit
a report to the Department of Justice (DOJ) that lists the number of such arrests and
the number of prosecutions and convictions resulting from the arrests. Under this
bill, if the law enforcement officer does not make an arrest because he or she did not
have reasonable grounds to believe that the person had committed domestic abuse
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or that the person’s acts constituted the commission of a crime, the officer must also
prepare a report that states why he or she lacked reasonable grounds to believe one
of those factors. In addition, under this bill, the district attorney must include on the
report to DOJ, the number of responses made by law enforcement to an incident
involving domestic abuse that did not result in an arrest and the number of
prosecutions and convictions of persons on those reports for a crime involving
domestic abuse.

Under current law, a person must complete a preparatory program of law
enforcement training that is approved by the law enforcement standards board
before being appointed as a law enforcement officer. Any training program must
include an adequate amount of training to enable the person to deal effectively with
domestic abuse incidents. This bill requires the law enforcement standards board
to establish standards for the training of law enforcement officers in handling
domestic abuse incidents. The training must include the following: 1) the law
enforcement officer’s duty to protect the victim, to enforce all criminal laws in a
domestic abuse incident, and to arrest the predominant aggressor if a crime has been
committed; 2) the law enforcement officer’s duty to inform the victim of shelters and
services, give him or her notice of legal rights and remedies, explain how to file a
petition for a domestic abuse or harassment injunction, and explain that he or she
may contact a district attorney; and 3) the law enforcement officer’s option to arrange
transportation for the victim to go to the hospital or to a place of safety.

Under current law, each district attorney’s office must have written policies
that encourage the prosecution of domestic abuse offenses. The policies must include
a policy indicating that a decision not to prosecute a domestic abuse incident may not
be based solely upon the absence of visible indications of injury, upon the victim’s
consent to any prosecution of the other person, or upon the relationship of the
persons involved in the incident.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 7.08 (10) of the statutes is amended to read: -

7.08 (10) DOMESTIC ABUSE AND SEXUAL ASSAULT SERVICE PROVIDERS. Provide to
each municipal clerk, on a continuous basis, the names and addresses of
organizations that are certified under s. 49.165 (4) (a) or 165.93 (4) (a) to provide

services to victims of domestic abuse or sexual assault.

SECTION 2. 49.165 (4) of the statutes is renumbered 49.165 (4) (a).
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SECTION 3. 49.165 (4) (b) of the statutes is created to read:

49.165 (4) (b) The department shall make available to law enforcement
agencies a current list containing the name and address of each organization that is
eligible to receive grants under sub. (2).

SECTION 4. 165.85 (2) (as) of the statutes is created to read:

165.85 (2) (as) “Domestic abuse” has the meaning given in s. 968.075 (1) (a).

SECTION 5. 165.85 (4) (b) 1d. a. of the statutes is amended to read:

165.85 (4) (b) 1d. a.

trained-to-deal-effectively-with Training on the handling of domestic abuse incidents

and complaints, including training that-addresses-the-emotional and psychologieal
effect-that-domestic-abuse-has-on-vietims that is consistent with the standards

established under par. (cp).
SECTION 6. 165.85 (4) (cp) of the statutes is created to read:

165.85 (4) (cp) The board shall establish standards for the training of law
enforcement officers in effectively handling domestic abuse incidents. The board
shall ensure that the training includes all of the following:

1. The law enforcement officer’s duty to protect the victim; to enforce all
criminal laws with regard to a domestic abuse incident; and to adhere to all of the
requirements under s. 968.075.

2. The emotional and psychological effects that domestic abuse has on its
victims.

3. The law enforcement officer’s duty to prepare a complete offense report as
required under s. 968.075 (4) (a).

4. The law enforcement officer’s duty, if the law enforcement officer has

reasonable grounds to believe that a person is committing or has committed domestic
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SECTION 6
abuse, to inform the victim of the availability of shelters and services in his or her
community, including using lists available under ss. 49.165 (4) (b) and 165.93 (4) (b);
give notice of legal rights and remedies available to him or her; explain the procedure
for filing a petition for an injunction under s. 813.12 or 813.125; and provide him or
her with a statement that reads substantially as follows, “If you are the victim of
domestic abuse, you may ask the district attorney to file a criminal complaint. You
may also file a petition under s. 813.12 of the Wisconsin statutes for a domestic abuse
injunction or under s. 813.125 of the Wisconsin statutes for a harassment
injunction.”

5. The law enforcement officer’s option to arrange transportation for a victim,
at the request of the victim to the hospital for treatment of injuries or to a place of
safety or a shelter.

SECTION 7. 165.93 (4) of the statutes is renumbered 165.93 (4) (a).

SECTION 8. 165.93 (4) (b) of the statutes is created to read:

165.93 (4) (b) The department shall make available to law enforcement
agencies a current list containing the name and address of each organization that is
eligible to receive grants under sub. (2).

SECTION 9. 950.01 of the statutes is amended to read:

950.01 Legislative intent. In recognition of the civic and moral duty of
victims and witnesses of crime to fully and voluntarily cooperate with law
enforcement and prosecutorial agencies, and in further recognition of the continuing
importance of such citizen cooperation to state and local law enforcement efforts and
the general effectiveness and well-being of the criminal justice system of this state,
the legislature declares its intent, in this chapter, to ensure that all victims and

witnesses of crime are treated with dignity, respect, courtesy and sensitivity; and
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that the rights extended in this chapter to victims and witnesses of crime are honored
and protected by law enforcement agencies, prosecutors and judges in a manner no

less vigorous than the protections afforded criminal defendants. This chapter does

not prohibit a public official, employee, or agency from sharing information with

victim service organizations that are eligible to receive grants under s. 49.165 (2) or
165.93 (2). Nothing in this chapter shall be construed to impair the exercise of

prosecutorial discretion.

SECTION 10. 968.075 (4) (title) of the statutes is amended to read:

968.075 (4) (title) REPORT AND ACTION REQUIRED WHERE NO ARREST.

SECTION 11. 968.075 (4) of the statutes is renumbered 968.075 (4) (a) 1. and
amended to read:

968.075 (4) (a) 1. If a law enforcement officer does not make an arrest under
this section when the officer has reasonable grounds to believe that a person is
committing or has committed domestic abuse and that person’s acts constitute the
commission of a crime, the officer shall prepare-a-writtenreport-stating state in the
report why the person was not arrested. The

(b) A report under par. (a) shall be sent to the district attorney’s office, in the

county where the acts took place, immediately after investigation of the incident has
been completed. The district attorney shall review the report to determine whether
the person involved in the incident should be charged with the commission of a crime.
SECTION 12. 968.075 (4) (a) (intro.) of the statutes is created to read:
968.075 (4) (a) (intro.) If a law enforcement officer responds to a situation in
which domestic abuse was reported or the law enforcement officer knew, or should
have known, that domestic abuse was involved, and does not make an arrest under

this section, the law enforcement officer shall prepare a written report as follows:
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SECTION 13

SECTION 13. 968.075 (4) (a) 2. of the statutes is created to read:

968.075 (4) (a) 2. If a law enforcement officer does not make an arrest under
this section because he or she did not have reasonable grounds to believe that a
person is committing or has committed domestic abuse or that the person’s acts
constitute the commission of a crime, the officer shall state in the report why the
officer did not have reasonable grounds to believe one of those factors.

SECTION 14. 968.075 (8) of the statutes is amended to read:

968.075 (8) EDUCATION AND TRAINING. Any education and training by the law

enforcement agency relating to the handling of domestic abuse incidents and

complaints shall st

protection-of the-alleged vietim conform to the standards established under s. 165.85

(4) (cp). Law enforcement agencies and community organizations with expertise in

the recognition and handling of domestic abuse incidents shall cooperate in all
aspects of the training.

SECTION 15. 968.075 (9) (a) 1m. of the statutes is created to read:

968.075 (9) (a) Im. The number of responses law enforcement made that
involved a domestic abuse incident that did not result in an arrest.

SECTION 16. 968.075 (9) (a) 2. and (b) of the statutes are amended to read:

968.075 (9) (a) 2. The number of subsequent prosecutions and convictions of
the persons arrested for domestic abuse incidents, and the number of subsequent

prosecutions and convictions of the persons not initially arrested for domestic abuse

incidents as reported under sub. (4) (a) 2.
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SECTION 16

1 (b) The listing of the number of arrests, responses, prosecutions, and
2 convictions under par. (a) shall include categories by statutory reference to the

w

offense involved and include totals for all categories.

4 (END)
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