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State of Wisconsin
2013 - 2014 LEGISLATURE

PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

5(¢(13

(sen

AN AcT ...; relating to: labeling of duplicate ballots\./

Analysis by the Legislative Reference Bureau

Current law permits an election official to create a duplicate of an elector’s
ballot when one of two circumstances occur:“1) the elector’s original ballot is damaged
or defective such that the ballot cannot be properly counted by auto %ic tabulating
equipment; or 2) the elector has overvoted for an office by Writingél% otes for more
candidates than the number of votes authorized to be cast. In the'first circumstance,
the election official duplicates the elector’s ballot in its entirety. In theVsecond
circumstance, the election official duplicates the elector’s original ballot but does not
complete that portion of the ballot for the office for which the elector overvoted.
Current law requires the election official to retain and write “Damaged Ballot” or
“Overvoted Ballot” on the elector’s original ballot, and to assign a consecutive
number to each such ballotYCurrent law also requires the election official to write
“Duplicate Damaged Ballot” or “Duplicate Overvoted Ballot” on the duplicate ballot
and to assign a corresponding consecutive number to the duplicate.‘/

This bill requires the election officials to label and number these ballots and
duplicate ballots in that portion of the ballot for official endorsement.”

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
W

SECTION 1. 5.85 (2) (a) of the statutes is amended to read:

%.
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SECTION 1

1 5.85 (2) (a) The election officials shall examine the ballots or record of votes cast
2 for write—in votes and shall count and tabulate the write—in votes. The election
3 i hall ite—in v rovided i 50 ‘/When an electronic
4 voting system is used in which ballots are distributed to electors, before separating
5 the remaining ballots from their respective covering envelopes, the election officials
6 shall examine the ballots for write—in votes. When an elector has cast a write-in
7 vote, the election officials shall compare the write—in vote with the votes on the ballot
8 to determine whether the write—in vote results in an overvote for any office. In case
9 of an overvote for any office, the election officials shall make-atrue-duplicate-ballot

10

1

12

v

\/ #+*NOTE: I found the manner in which the material about write—in votes and
duplicate ballots was divided between this par. (a) and current law s¥5.85 (2) (b) to be
confusing. I moved the stricken material in this paragraph into newlyé/ Bted s. 5.85 (2) '*'
(b) 1., and modified the language slightly for clarity. I also transferred the sentence about

the manner of counting write-in%otes from current law s. 5.85 (2) (b) to this par. (a). Let

me know if you have any questions or concerns about this approach.

T. 3T1-1989 a. N a. - 1 a." 1672005 a >

SECTION 2. 5.85 (2) (b) 1. of the statutes is created to read:
19 5.85 (2) (b) 1. In case of an overvote for any ofﬁce,\lche election officials shall
20 make a true duplicate ballot of all votes on the ballot except for the office that is

21 overvoted in the manner described in this subdivision\./The election officials shall use
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1 an official ballot of that kind used by the elector who voted the original ballot, and

2 one of the marking devices, so as to transfer all votes of the elector except for the office

3 overvoted to an official ballot of that kind used in the ward at that election. Unless

4 election officials are selected under s. 7.30 (4) (c)\évithout regard to party affiliation,

5 whenever election officials of both of the 2 major political parties are present, the

6 election officials acting under this subdivision\/shall consist in each case of at least
, 7 one election official of each of the parties.
I (\}g m SECTION 3. 5.85 (2) (b)\’gf the statutes is renumbered 5.85 (2) (b) 2. and amended \
, _—9_9 to read:
:Cp\o Je 10 5.85 (2) (b) 2. Write~in votesshall be-counted-as-providedins-7.50(2)(d). The
P(‘Q\f‘ Ou.ls election officials shall clearly label the original ballot upon which there is an overvote

C) 12 shall be-clearlylabeled with the words “Overvoted Ballot” and the duplicate ballot
13 produced under par—<{a) subd. 1‘/= shall be clearly labeled “Duplicate Overvoted Ballot.”

14 The election officials shall place the same serial number on each “Overvoted Ballot”
15 and its corresponding “Duplicate Overvoted Ballot,” commencing with number “1”
16 and continuing consecutively for each of the ballots for which a “Duplicate Overvoted

17 Ballot” is produced in that ward or election district. The election officials shall write
v
18 h label and serial n er required under thi ivision in th ce for offici

19 endorsement.\/The election officials shall initial the “Duplicate Overvoted Ballot”

20 | Dallots and shall place them in the container for return of the ballots. The “Overvoted /

21 Lliallot” ballots and their envelopes shall be placed in the “Original Ballots” envelope.

amt—

—r

0 9

22 SECTION 4. 585 (3) of the statutes is amended to read:
23 5.85 (3) The election officials shall examine the ballots to determine if any is

24 damaged or defective so that it cannot be counted by the automatic tabulating
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SECTION 4

1 equipment. If any ballot is damaged or defective so that it cannot be properly counted

by the automatic tabulating equipment, the election officials, in the presence of

witnesses, shall make a true duplicate ballot of all votes on that ballot by using one

of the marking devices so as to transfer all votes of the elector to an official ballot of

that kind used by the elector who voted the original ballot in that election. Unless
election officials are selected under s. 7.30 (4) (¢) without regard to party affiliation,

whenev lection officials of both of the 2 major political parti r n’E/the

® 1 O G e W N

election officials acting under this parggzaph\/shall consist in each case of at least one
eleetion official of each of theh—majes—pel—i&ieal parties;whenever-officials-of both
plan
10 parties-are-present. The election officials shall clearly label the original ballot@%al—l
11 be-clearly-labeled with the words “Damaged Ballot” and the duplicate ballot se
12 produced under this paragraph with the words “Duplicate Damaged Ballot”;-and
13 each-shall bear,” The election officials shall place the same serial number which-shall
14 be—placedthereon—by the—eleetion—officials; on each “Dam Ballot” and it

15 corresponding “Duplicate Damaged Ballot,” \,commencing with number “1” and

16 continuing consecutively for the ballots-of that kind each of the ballots for which a
17 “Duplicate D Ballot” is produced in the ward or election district. The election
18 officials shall write each label and serial number required under this Jara aph in
19 the space for official endgrsement‘./’l‘he election officials shall initial the “Duplicate
20 Damaged Ballot” ballots, and shall place them in the container for return of the

21 ballots. The officials shall place “Damaged Ballot” ballots and their envelopes in the

22 “Original Ballots” envelope.

History: 1979c. 311; 1989 a. 192; 1997 a. 127; 2001 a. 16; 2005 a. 149.
23 (END)

&— Qe
\
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Chad:

When we discussed this draft on the phone, you asked whether we could create a space
in the certified area on a ballot in which election officials could mark a line or a box to
indicate that the ballot is a duplicate damaged or duplicate overvoted ballot” I think
the election officials would also need to mark a line or box on the original damaged or
overvoted ballot for purpoges of comparing the originals and duplicates in the event of
arecount. See s. 5.90 (1). Okay? I also think this approach will require an explicit

instruction to GABo include such a line or box on the ballot forms. See] for example,
ss. 5.51 (8Yand 7.08 (1) (2)

In this draft, the election officials are directed to label a duplicate or damaged ballot
as they are required to do under current law, but are directed to do so in the space for
official endorsement. Do you want me to require GAB to create lines or boxes for
marking in lieu of the written labels? If so, do you w&pt to specify that the lines or boxes
be created “in the space for official endorsement”?

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracy.kuczenski@legis.wisconsin.gov
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May 9, 2013

Chad:

When we discussed this draft on the phone, you asked whether we could create a space
in the certified area on a ballot in which election officials could mark a line or a box to
indicate that the ballot is a duplicate damaged or duplicate overvoted ballot. I think
the election officials would also need to mark a line or box on the original damaged or
overvoted ballot for purposes of comparing the originals and duplicates in the event of
a recount. Sees. 5.90 (1). Okay? I also think this approach will require an explicit
instruction to GAB to include such a line or box on the ballot forms. See ss. 5.51 (8) and
7.08 (1) (a).

In this draft, the election officials are directed to label a duplicate or damaged ballot
as they are required to do under current law, but are directed to do so in the space for
official endorsement. Do you want me to require GAB to create lines or boxes for
marking in lieu of the written labels? If so, do you want to specify that the lines or boxes
be created “in the space for official endorsement”?

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracy.kuczenski@legis.wisconsin.gov



State of Wisconsin TR

2013 - 2014 LEGISLATURE L7 pr
LRB-2305/P¥

TKK:jld jf
d - nove.

(re-sead
PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION /puﬁ )

5(4/1s

N QQ en
1 AN ACT ¢t renumber and amend 5.85 (2) (b); to amend 5.85 (2) (a) and 5.85

2 (3); and to create 5.85 (2) (b) 1. of the statutes; relating to: labeling of

3 duplicate ballots.

Analysis by the Legislative Reference Bureau

Current law permits an election official to create a duplicate of an elector’s
ballot when one of two circumstances occur: 1) the elector’s original ballot is damaged
or defective such that the ballot cannot be properly counted by automatic tabulating
equipment; or 2) the elector has overvoted for an office by writing in votes for more
candidates than the number of votes authorized to be cast. In the first circumstance,
the election official duplicates the elector’s ballot in its entirety. In the second
circumstance, the election official duplicates the elector’s original ballot but does not

(1L YATS c lete that portion of the ballot for the office for which the elector overvoted. &0
{_@Cunent law requires the election official to retain and write “Damaged Ballot”

or "Overvoted Ballot” on the elector’s original ballot. Current law also requires the

election official to write “Duplicate Damaged Ballot” or “Duplicate Overvoted Ballot”

on the duplicate ballot.
‘ Lel on ‘2 This bill requires the electlon officials tof mforml W tity ofthese 4
, , , , e m—— =

s allots and duplicate ballots n a portion of the ballot where the election officialy
AT ‘

(Q- M et Poron & +he
The people of the state of Wisconsin, represented in senate and assembl do
enact as follows:

endovremend
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SECTION 1

SECTION 1. 5.85 (2) (a) of the statutes is amended to read:

5.85(2) (a) The election officials shall examine the ballots or record of votes cast
for write-in votes and shall count and tabulate the write—in votes. The election
officials shall count write—in votes as provided in s. 7.50 (2) (d). When an electronic
voting system is used in which ballots are distributed to electors, before separating
the remaining ballots from their respective covering envelopes, the election officials

shall examine the ballots for write—in votes. When an elector has cast a write—in

vote, the election officials shall compare the write—in vote with the votes on the ballot

to determine whether the write—in vote results in an overvote for any office. In case

of an overvote for any office, the election officials shall make-a-true-duplicate-ballot

the procedure in par. (b).

«++*NOTE: I found the manner in which the material about write—in votes and
duplicate ballots was divided between this par. (a) and current law s. 5.85 (2) (b) to be
confusing. I moved the stricken material in this paragraph into newly created s. 5.85 (2)
(b) 1., and modified the language slightly for clarity. I also transferred the sentence about
the manner of counting write—in votes from current law s. 5.85 (2) (b) to this par. (a). Let
me know if you have any questions or concerns about this approach.

SECTION 2. 5.85 (2) (b) of the statutes is renumbered 5.85 (2) (b) 2. and amended

to read:

5.85 (2) (b) 2. Write—in votes-shall be-counted-as-provided-in-s.-7.50(2)(d). The
election officials shall clearly label the original ballot upon which there is an overvote
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SECTION 2

shall be-clearly labeled with the words “Overvoted Ballot” and the duplicate ballot
produced under par~<a) subd. 1. shall be clearly labeled “Duplicate Overvoted Ballot.”

The election officials shall place the same serial number on each “Overvoted Ballot”
and its corresponding “Duplicate Overvoted Ballot,” commencing with number “1”

and continuing consecutively for each of the ballots for which a “Duplicate Overvoted

G

Ballot” is produced in that ward or ele tion district. go the atest extent

initial the “Duplicate Overvoted Ballot” ballots and shall place them in the container
for return of the ballots. The “Overvoted Ballot” ballots and their envelopes shall be
placed in the “Original Ballots” envelope.

SECTION 3. 5.85 (2) (b) 1. of the statutes is created to read:

5.85 (2) (b) 1. In case of an overvote for any office, the election officials shall
make a true duplicate ballot of all votes on the ballot except for the office that is
overvoted in the manner described in this subdivision. The election officials shall use
an official ballot of that kind used by the elector who voted the original ballot, and
one of the marking devices, so as to transfer all votes of the elector except for the office
overvoted to an official ballot of that kind used in the ward at that election. Unless
election officials are selected under s. 7.30 (4) (¢) without regard to party affiliation,
whenever election officials of both of the 2 major political parties are present, the
election officials acting under this subdivision\/shall consist in each case of at least
one election official of each of the parties.

SECTION 4. 5.85 (3) of the statutes is amended to read:
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5.85 (3) The election officials shall examine the ballots to determine if any is
damaged or defective so that it cannot be counted by the automatic tabulating
equipment. If any ballot is damaged or defective so that it cannot be properly counted
by the automatic tabulating equipment, the election officials, in the presence of
witnesses, shall make a true duplicate ballot of all votes on that ballot by using one
of the marking devices so as to transfer all votes of the elector to an official ballot of

that kind used by the elector who voted the original ballot in that election. Unless

election officials are selected under s. 7.30 (4) (¢) without regard to party affiliation,

whenever election officials of both of the 2 major political parties are present, the

g sulsgechon
election officials acting under this - shall consist in each case of at least one

11 election official of each of the -2-major political partieswhenever officials-of both

emoo-qcnmpww;—a

12 parties-are-present. The election officials shall clearly label the original ballot shall
13 be-elearly labeled with the words “Damaged Ballot” and the duplicate ballot se

v g subssection
@ produced under this garagraph wifh the words “Duplicate Damaged Ballot”-and

15 each-shall- bear,”. The election officials shall place the same serial number which
16 shall-be-placed-thereon-by the-election-officials; on each “Damaged Ballot” and its

17 corresponding “Duplicate Damaged Ballot,” commencing with number “1” and

continuing consecutively for the-ballots-of that-kind each of the ballots for which a
“Duplicate Damaged Ballot” is produced in the ward or election district. @

Queia
QC greatest extent practicable;)the election officials shall write (;g label and serial
= - SUesLchion j)‘

officials shall initial the “Duplicate Damaged Ballot” ballots, and shall place them

Spate [ otficia) endorrement
[
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1 in the container for return of the ballots. The officials shall place “Damaged Ballot”

2 ballots and their envelopes in the “Original Ballots” envelope.

3 (END)
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Chad:

When we discussed this draft on the phone, you asked whether we could create a space
in the certified area on a ballot in which election officials could mark a line or a box to
indicate that the ballot is a duplicate damaged or duplicate overvoted ballot. I think
the election officials would also need to mark a line or box on the original damaged or
overvoted ballot for purposes of comparing the originals and duplicates in the event of
a recount. See s. 5.90 (1). Okay? I also think this approach will require an explicit
instruction to GAB to include such a line or box on the ballot forms. See ss. 5.51 (8) and
7.08 (1) (a).

In this draft, the election officials are directed to label a duplicate or damaged ballot
as they are required to do under current law, but are directed to do so in the space for
official endorsement. Do you want me to require GAB to create lines or boxes for
marking in lieu of the written labels? If so, do you want to specify that the lines or boxes
be created “in the space for official endorsement”?

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracy.kuczenski@legis.wisconsin.gov
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Chad:

When we discussed this draft on the phone, you asked whether we could create a space
in the certified area on a ballot in which election officials could mark a line or a box to
indicate that the ballot is a duplicate damaged or duplicate overvoted ballot. I think
the election officials would also need to mark a line or box on the original damaged or
overvoted ballot for purposes of comparing the originals and duplicates in the event of
a recount. See s. 5.90 (1). Okay? I also think this approach will require an explicit
instruction to GAB to include such a line or box on the ballot forms. See ss. 5.51 (8) and
7.08 (1) (a).

In this draft, the election officials are directed to label a duplicate or damaged ballot
as they are required to do under current law, but are directed to do so in the space for
official endorsement. Do you want me to require GAB to create lines or boxes for
marking in lieu of the written labels? If so, do you want to specify that the lines or boxes
be created “in the space for official endorsement”?

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracykuczenski@legis.wisconsin.gov
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1 AN ACT ¢to renumber and amend 5.85 (2) (b); to amend 5.85 (2) (a) and 5.85
2 (3); and to create 5.85 (2) (b) 1. of the statutes; relating to: labeling of

3 duplicate ballots.

Analysis by the Legislative Reference Bureau

Current law permits an election official to create a duplicate of an elector’s
ballot when one of two circumstances occur: 1) the elector’s original ballot is damaged
or defective such that the ballot cannot be properly counted by automatic tabulating
equipment; or 2) the elector has overvoted for an office by writing in votes for more
candidates than the number of votes authorized to be cast. In the first circumstance,
the election official duplicates the elector’s ballot in its entirety. In the second
circumstance, the election official duplicates the elector’s original ballot but does not
complete that portion of the ballot for the office for which the elector overvoted.
Current law requires the election official to retain and write “Damaged Ballot” or
“Overvoted Ballot” on the elector’s original ballot. Current law also requires the
election official to write “Duplicate Damaged Ballot” or “Duplicate Overvoted Ballot”
on the duplicate ballot. 5 Mavke Fhe 4 e«z%%; o

r This bill requires the election officials to &&be)and number these ballots and
r duplicate ballots?in that portion of the ballot for official endorsement.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as fo{lows:

M L‘Ux&& @"‘d o [:‘QCJ C/C'ngmg-}v&! gf 7/4,,{—
F\x‘fggéﬁ
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1 SECTION 1. 5.85 (2) (a) of the statutes is amended to read:
2 5.85 (2) (a) The election officials shall examine the ballots or record of votes cast
3 for write—in votes and shall count and tabulate the write—in votes. The election
4 officials shall count write—in votes as provided in s. 7.50 (2) (d). When an electronic
5 voting system is used in which ballots are distributed to electors, before separating
6 the remaining ballots from their respective covering envelopes, the election officials
7 shall examine the ballots for write—in votes. When an elector has cast a write-in
8 vote, the election officials shall compare the write—in vote with the votes on the ballot
9 to determine whether the write—in vote results in an overvote for any office. In case

10 of an overvote for any office, the election officials shall make-a-true-duplicate ballot

11

12

13

14

15

16

17

18 the procedure in par. (b).

e ST . . . . .
=+« NOTE: I found the manner in which the material about write—in votes and

¢ duplicate ballots was divided between this par. (a) and current law s. 5.85 (2) (b) to be
confusing. I moved the stricken material in this paragraph into newly created s. 5.85 (2)
(b) 1., and modified the language slightly for clarity. I also transferred the sentence about
the manner of counting write—in votes from current law s. 5.85 (2) (b) to this par. (a). Let
me know if you have any questions or concerns about this approach.

| A R

" // 19 SECTION 2. 5.85 (2) (b) of the statutes is renumbered 5.85 (2) (b) 2. and amended

’ { 20 to read:

21 5.85 (2) (b) 2.
22 election officials shall clearly label the original ballot upon which there is an overvote
. o p\,f

et 2-/1]
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SECTION 2

(& 1 shall-be-elearly labeled with the words “Overvoted Ballot” and the duplicate ballot )

produced under par—(a) subd. 1. shall be clearly labeled “Duplicate Overvoted Ballot.”

The election officials shall place the same serial number on each “Overvoted Ballot”

2
3
4 and its corresponding “Duplicate Overvoted Ballot,” commencing with number “1”
5 and continuing consecutively for each of the ballots for which a “Duplicate Overvoted
6

Ballot” is produced in that ward or election district. The election officials shall write

7 each label and serial number required under this subdivision in the space for official

8 endorsement. The election officials shall initial the “Duplicate Overvoted Ballot”

9 ballots and shall place them in the container for return of the ballots. The “Overvoted

\\ 10 Ballot” ballots and their envelopes shall be placed in the “Original Ballots” envelope.

11 SECTION 3. 5.85 (2) (b) 1. of the statutes is created to read:

12 5.85 (2) (b) 1. In case of an overvote for any office, the election officials shall
13 make a true duplicate ballot of all votes on the ballot except for the office that is
14 overvoted in the manner described in this subdivision. The election officials shall use
15 an official ballot of that kind used by the elector who voted the original ballot, and
16 one of the marking devices, so as to transfer all votes of the elector except for the office
17 overvoted to an official ballot of that kind used in the ward at that election. Unless
18 election officials are selected under s. 7.30 (4) (¢) without regard to party affiliation,
19 whenever election officials of both of the 2 major political parties are present, the
20 election officials acting under this subdivision shall consist in each case of at least
21 one election official of each of the parties.

f "2 | SECTION 4. 5.85 (3) of the statutes is amended to read: | \\
; 23 5.85 (3) The election officials shall examine the ballots to determine if any is k,
{é 24 damaged or defective so that it cannot be counted by the automatic tabulating /;E
\\ 25 equipment. If any ballot is damaged or defective so that it cannot be properly counted /;

IM&% 3-2t
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by the automatic tabulating equipment, the election officials, in the presence of

T Y S

o @

10
11
12
13

|14

15

16
17
18
19
20
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SECTION 4

witnesses, shall make a true duplicate ballot of all votes on that ballot by using one
of the marking devices so as to transfer all votes of the elector to an official ballot of
that kind used by the elector who voted the original ballot in that election. Unless
election officials are selected under s. 7.30 (4) (¢) without regard to party affiliation,
whenever election officials of both of the 2 major political parties are present, the
election officials acting under this subsection shall consist in each case of at least one
election official of each of the -2-major-political parties;-whenever-officials-of both

parties-are-present. The election officials shall clearly label the original ballot shall
be-elearly labeled with the words “Damaged Ballot” and the duplicate ballot se

produced under this subsection with the words “Duplicate Damaged Ballot’-and
each-shall-bear,”. The election officials shall place the same serial number which

shall-be-placed-thereon-by-the-electionofficials; on each “Damaged Ballot” and its

corresponding “Duplicate Damaged Ballot,” commencing with number “1” and
continuing consecutively for the-ballets-of that-kind each of the ballots for which a

“Duplicate Damaged Ballot” is produced in the ward or election district. The election

officials shall write each label and serial number required under this subsection in

the space for official endorsement. The election officials shall initial the “Duplicate

Damaged Ballot” ballots, and shall place them in the container for return of the

ballots. The officials shall place “Damaged Ballot” ballots and their envelopes in the

o

“Original Ballots” envelope.

22

(END)

é - OY

L
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INSERT 2-19 %

1 SECTION 1. 5.85 (2) (b) of the statutes is renumbered 5.85 (2) (b) 2. and amended

2 to read:

3 5.85 (2) (b) 2.

4 On any original ballot upon which there is an overvote shall be-clearlylabeled, the

5 election officials shall, in the space on the ballot for official endorsement, mark an

6 h right of the label, “Overvoted Ballot’-’,’_’énd write a serial number

7 on the line adjacent to this box. On the duplicate ballot produced under par—{(a)shall

8 be-clearly labeled subd. 1,J, the election officials shall, in the space on the ballot for

9 official endorsement, mark an [X] in the box to the right of the label, “Duplicate
10 Overvoted Ballot-2,” and write a serial number on the line adjacent to this ng‘/, The
11 election officials shall place the same serial number on each “Overvoted Ballot” and
12 its corresponding “Duplicate Overvoted Ballot,” commencing with number “1” and
13 continuing consecutively for each of the ballots for which a “Duplicate Overvoted
14 Ballot” is produced in that ward or election district. The election officials shall initial
15 the “Duplicate Overvoted Ballot” ballots and shall place them in the container for
16 return of the ballots. The “Overvoted Ballot” ballots and their envelopes shall be
17 placed in the “Original Ballots” envelope.

History: 1979 c. 311; 1989 a. 192; 1997 a. 127; 2001 a. 165 2005 a. 149.
INSERT 3-22

18 SEcTION 2. 5.85 (3) of the statutes is amended to read:
19 5.85 (3) The election officials shall examine the ballots to determine if any is
20 damaged or defective so that it cannot be counted by the automatic tabulating
21 equipment. If any ballot is damaged or defective so that it cannot be properly counted
22 by the automatic tabulating equipment, the election officials, in the presence of

\
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witnesses, shall make a true duplicate ballot of all votes on that ballot by using one
of the marking devices so as to transfer all votes of the elector to an official ballot of
that kind used by the elector who voted the original ballot in that election. Unless

election officials are selected under s. 7.30 (4) (¢) without regard to party affiliation,

_ the
election officials acting under this §ub§@tigﬁ/ shall consist in each case of at least one
eleetion official of each of the Q—majeypeﬁﬁeal\garties,—whewepeiﬁeial&eﬂbeth
parties-are-present—The, On any damaged or defective original ballot, the election
officials shall be-elearlylabeled, in the space on the ballot for official endorsement,
mark in the box to the right of the label, “Damaged Ballot?,” and write a serial

number on the line adjacent to this box. On the duplicate ballot se produced under

this subgggt,ion\/,t he election officials shall, in the space for official endorsement,
mark an [X] in the box to the right of the label, “Duplicate Damaged Ballot”;,” \z{nd
each-shall bearthe writ rial number on the line adjacent to thi

officials shall place the same sérial number which shall be-placed-thereon-by the
eleetion—officials; on h““am ed Ballot” and its corre

Damaged Ballot,” commencing with number “1” and continuing consecutively for the
ballots-of that kind each of the ballots for which a “Duplicate Damaged Ballot” is
produced in the ward or election district\./ The election officials shall initial the
“Duplicate Damaged Ballot” ballots, and shall place them in the container for return
of the ballots. The officials shall place “Damaged Ballot” ballots and their envelopes

in the “Original Ballots” envelope.

History: 1979 c. 311; 1989 a. 192; 1997 a. 127; 2001 a. 16; 2005 a. 149.

fend S 3-72)
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Chad:

When you discuss this draft with the Government Accountability Board\,/you may wish
to ask whether revisions to s. 7.08 (1) (a), stats., to direct the board to create the boxes
and lines on the official ballot forms{g)necessary given the proposed language in s. 5.85
(2) (b) 2. and (3)Y ace.

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracy.kuczenski@legis.wisconsin.gov



DRAFTER’S NOTE LRB-2305/P3dn
FROM THE TKK:jld:ph
LEGISLATIVE REFERENCE BUREAU

May 10, 2013

Chad:

When you discuss this draft with the Government Accountability Board, you may wish
to ask whether revisions to s. 7.08 (1) (a), stats., to direct the board to create the boxes

and lines on the official ballot forms are necessary given the proposed language in s.
5.85 (2) (b) 2. and (3).

Tracy K. Kuczenski

Legislative Attorney

Phone: (608) 266-9867

E-mail: tracykuczenski@legis.wisconsin.gov
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AN ACT #o renum%e{and amend 5.85 (2) (b); to amend 5.85 (2) (a) and 5.85

(3); and to create 5.85 (2) (b) 1. of the statutes; relating to: labeling of

duplicate ballots.

Analysis by the Legislative Reference Bureau

Current law permits an election official to create a duplicate of an elector’s
ballot when one of two circumstances occur: 1) the elector’s original ballot is damaged
or defective such that the ballot cannot be properly counted by automatic tabulating
equipment; or 2) the elector has overvoted for an office by writing in votes for more
candidates than the number of votes authorized to be cast. In the first circumstance,
the election official duplicates the elector’s ballot in its entirety. In the second
circumstance, the election official duplicates the elector’s original ballot but does not
complete that portion of the ballot for the office for which the elector overvoted.
Current law requires the election official to retain and write “Damaged Ballot” or

- “Overvoted Ballot” on the elector’s original ballot. Current law also requires the
election official to write “Duplicate Damaged Ballot” or “Duplicage Overvoted Ballot”

on the duplicate ballot. o Idenhs
This bill requires the election officials to giark the 1dentity of and number these
ballots and duplicate ballots@n boxes and on Hnes desighated for that E%osé in that
portion of the ballot for official endorsement. y
Twse Appqsit SV

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

X XX
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SECTION 1

SECTION 1. 5.85 (2) (a) of the statutes is amended to read:

5.85 (2) (a) The election officials shall examine the ballots or record of votes cast
for write—in votes and shall count and tabulate the write-in votes. The election
officials shall count write—in votes as provided in s. 7.50 (2) (d). When an electronic
voting system is used in which ballots are distributed to electors, before separating
the remaining ballots from their respective covering envelopes, the election officials
shall examine the ballots for write—in votes. When an elector has cast a write—in
vote, the election officials shall compare the write—in vote with the votes on the ballot

to determine whether the write—in vote results in an overvote for any office. In case

of an overvote for any office, the election officials shall make-atrue- duplicate-ballet

the procedure in par. (b).
SECTION 2. 5.85 (2) (b) of the statutes is renumbered 5.85 (2) (b) 2. and amended

to read:

5.85 (2) (b) 2. Wit

(lection officials shall, in he space on the ballot for official endorsement;-

— Plain
Ii_m the box to the rig t of the hbe “Overvoted Ballo and write a serial number
) eoht e Lallod el an & O

on the line adjacent to this bo& )n tﬁuphcate—B-allot produced under par—{a)shall
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SECTION 2

v
_daghify e ballotas o

be-clearly labeled subd. 1., the election officials shall, in the space on the ballot for

official endorsement, ghark an [X] in the box to the right of the label)“Duplicate
keep SiTikln ]
Overvoted Ballot

- ) €—Scoce :
election officials shall flace the same serial number on each “Overvoted Ballot” and

boy. The

its corresponding “Duplicate Overvoted Ballot,” commencing with number “1” and
continuing consecutively for each of the ballots for which a “Duplicate Overvoted
Ballot” is produced in that ward or election district. The election officials shall initial
the “Duplicate Overvoted Ballot” ballots and shall place them in the container for
return of the ballots. The “Overvoted Ballot” ballots and their envelopes shall be
placed in the “Original Ballots” envelope.

SECTION 3. 5.85 (2) (b) 1. of the statutes is created to read:

5.85 (2) (b) 1. In case of an overvote for any office, the election officials shall
make a true duplicate ballot of all votes on the ballot except for the office that is
overvoted in the manner described in this subdivision. The election officials shall use
an official ballot of that kind used by the elector who voted the original ballot, and
one of the marking devices, so as to transfer all votes of the elector except for the office
overvoted to an official ballot of that kind used in the ward at that election. Unless
election officials are selected under s. 7.30 (4) (¢c) without regard to party affiliation,
whenever election officials of both of the 2 major political parties are present, the
election officials acting under this subdivision shall consist in each case of at least
one election official of each of the parties.

SECTION 4. 5.85 (3) of the statutes is amended to read:

5.85 (3) The election officials shall examine the ballots to detern;ine if any is
damaged or defective so that it cannot be counted by the automatic tabulating

equipment. If any ballot is damaged or defective so that it cannot be properly counted
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SECTION 4
by the automatic tabulating equipment, the election officials, in the presence of
witnesses, shall make a true duplicate ballot of all votes on that ballot by using one
of the marking devic;es so as to transfer all votes of the elector to an official ballot of
that kind used by the elector who voted the original ballot in that election. Unless
election officials are selected under s. 7.30 (4) (¢) without regard to party affiliation,
whenever election officials of both of the 2 major political parties are present, the
election officials acting under this subsection shall consist in each case of at least one
eleetion official of each of the 2-major pelitical parties;-whenever-officials-of both

parties-are-present—The. On any damaged or defective original ballot, the election
officials shall be-elearly labeled, in the space on the ballot for official endorsement,

Ldeetifiy Hhe bullot ac
(mark an [X] in the'bG of the label) “Damaged BalMﬂaﬁ? write a serial
. plain
) 1S/ On the duplicate ballot se produced under

ghe lmiloras o Pl )
“Duplicate Damaged Ballm

J. The election

each-shall bear the write a serial number ‘

officials shall place the same serial number

eleetion—officials; on each “Damaged Ballot” and its corresponding “Duplicate

Damaged Ballot,” commencing with number “1” and continuing consecutively for the

ballots-of that-kind each of the ballots for which a “Duplicate Damaged Ballot” is

produced in the ward or election district. The election officials shall initial the
“Duplicate Damaged Ballot” ballots, and shall place them in the container for return
of the ballots. The officials shall place “Damaged Ballot” ballots and their envelopes
in the “Original Ballots” envelope.

(END)
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INSERT ANALYSIS

The bill requires the Government Accountability Board to include on each
official ballot form, in the space for official endorsement, markings or spaces for
identifying these ballots and for writing an identifying serial number.

INSERT 4-24

1 SEcTION 1. 7.08 (1) (a) of the statutes is amended to read:

2 7.08 (1) (a) Prescribe all official ballot forms necessary under chs. 5 to 12 and

3 revise the official ballot forms to harmonize with legislation and the current official

4 status of the political parties whenever necessary. The bgard\lghgll include on each

5 ballot form, in the space for official endorsement, markings or spaces for identifyin

6

7

8 shall provide one copy of each ballot form without charge to each county and

9 municipal clerk and board of election commissioners. The board shall distribute or
10 arrange for distribution of additional copies. The prescribed forms shall be
11 substantially followed in all elections under chs. 5 to 12. ’

History: 1971 ¢.242; 1973 ¢. 334 5. 6, 57; 1975 c. 85, 93, 94, 199; 1977 c. 29, 107, 394, 427, 1979 ¢. 89, 177, 260, 311; 1981 c. 377; 1983 a. 51, 484; 1985 a. 120, 304;
1989 a. 192; 1993 a. 140; 1995 a. 16 5. 2; 1997 a. 27; 1999 a. 49, 182; 2001 a. 16, 38, 107, 109; 2003 a. 265; 2005 a. 177, 278, 451; 2007 a. 1, 20, 96; 2009 a. 28; 2011 a. 23,

(end ing)
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AN ACT to re

7.08 (1) (a); and to create 5.85 (2) (b) 1. of the statutes; relating to: labeling

and amend 5.85 (2) (b); to amend 5.85 (2) (a), 5.85 (3) and

of duplicate ballots.

Analysis by the Legislative Reference Bureau

Current law permits an election official to create a duplicate of an elector’s
ballot when one of two circumstances occur: 1) the elector’s original ballot is damaged
or defective such that the ballot cannot be properly counted by automatic tabulating
equipment; or 2) the elector has overvoted for an office by writing in votes for more
candidates than the number of votes authorized to be cast. In the first circumstance,
the election official duplicates the elector’s ballot in its entirety. In the second
circumstance, the election official duplicates the elector’s original ballot but does not
complete that portion of the ballot for the office for which the elector overvoted.
Current law requires the election official to retain and write “Damaged Ballot” or
“Overvoted Ballot” on the elector’s original ballot. Current law also requires the
election official to write “Duplicate Damaged Ballot” or “Duplicate Overvoted Ballot”
on the duplicate ballot.

This bill requires the election officials to identify and number these ballots and
duplicate ballots in that portion of the ballot for official endorsement. The bill
requires the Government Accountability Board to include on each official ballot form,
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in the space for official endorsement, markings or spaces for identifying these ballots
and for writing an identifying serial number.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v

SECTION 1. 5.85 (2) (a) of the statutes is amended to read:

5.85(2) (a) The election officials shall examine the ballots or record of votes cast
for write—in votes and shall count and tabulate the write—in votes. The election
officials shall count write—in votes as provided in s. 7.50 (2) (d). When an electronic
voting system is used in which ballots are distributed to electors, before separating
the remaining ballots from their respective covering envelopes, the election officials
shall examine the ballots for write-in votes. When an elector has cast a write—in

vote, the election officials shall compare the write—in vote with the votes on the ballot

to determine whether the write—in vote results in an overvote for any office. In case

of an overvote for any office, the election officials shall make a-true duplicate ballot

the procedure in par. (b).

vV
SECTION 2. 5.85 (2) (b) of the statutes is renumbered 5.85 (2) (b) 2. and amended

to read:
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SECTION 2

5.85 (2) (b) 2.

On any original ballot upon which there is an overvote, the election officials shall be

elearly labeled, in the space on the ballot for official endorsement, identify the ballot

as an “Overvoted Ballot” and write a serial number. On the duplicate ballot produced

under par—a)-shall-be-clearly labeled subd. 1., the election officials shall, in the space
on the ballot for official endorsement, identify the ballot as a “Duplicate Overvoted

Ballot:2” and write a serial number. The election officials shall place the same serial
number on each “Overvoted Ballot” and its corresponding “Duplicate Overvoted
Ballot,” commencing with number “1” and continuing consecutively for each of the
ballots for which a “Duplicate Overvoted Ballot” is produced in that ward or election
district. The election officials shall initial the “Duplicate Overvoted Ballot” ballots
and shall place them in the container for return of the ballots. The “Overvoted Ballot”
ballots and their envelopes shall be placed in the “Original Ballots” envelope.

SECTION 3. 5.85(2) (b) 1. of thle/statutes 1s created to read:

5.85 (2) (b) 1. In case of an overvote for any office, the election officials shall
make a true duplicate ballot of all votes on the ballot except for the office that is
overvoted in the manner described in this subdivision. The election officials shall use
an official ballot of that kind used by the elector who voted the original ballot, and
one of the marking devices, so as to transfer all votes of the elector except for the office
overvoted to an official ballot of that kind used in the ward at that election. Unless
election officials are selected under s. 7.30 (4) (c) without regard to party affiliation,
whenever election officials of both of the 2 major political parties are present, the
election officials acting under this subdivision shall consist in each case of at least

one election official of each of the parties.

v
SECTION 4. 5.85 (3) of the statutes is amended to read:
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SECTION 4

5.85 (3) The election officials shall examine the ballots to determine if any is
damaged or defective so that it cannot be counted by the automatic tabulating
equipment. If any ballot is damaged or defective so that it cannot be properly counted
by the automatic tabulating equipment, the election officials, in the presence of
witnesses, shall make a true duplicate ballot of all votes on that ballot by using one
of the marking devices so as to transfer all votes of the elector to an official ballot of
that kind used by the elector who voted the original ballot in that election. Unless
election officials are selected under s. 7.30 (4) (c) without regard to party affiliation,
whenever election officials of both of the 2 major political parties are present, the
election officials acting under this subsection shall consist in each case of at least one
eleetion official of each of the 2-majorpolitical partieswhenever officials-of beth
parties-arepresent—The. On any damaged or defective original ballot, the election
officials shall be-clearly labeled, in the space on the ballot for official endorsement,

identify the ballot as a “Damaged Ballot” and write a serial number. On the duplicate

ballot se produced under this subsection, the election officials shall, in the space for
official endorsement, identify the ballot as a “Duplicate Damaged Ballot”; and each

shall-bear the write a serial number. The election officials shall place the same serial
number which-shall-be-placed-thereon-by the-electionofficials; on each “Damaged
Ballot” and its corresponding “Duplicate Damaged Ballot,” commencing with
number “1” and continuing consecutively for the-ballots—of-that-kind each of the

ballots for which a “Duplicate Damaged Ballot” is produced in the ward or election

district. The election officials shall initial the “Duplicate Damaged Ballot” ballots,

and shall place them in the container for return of the ballots. The officials shall
place “Damaged Ballot” ballots and their envelopes in the “Original Ballots”

envelope.
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SECTION 5

SECTION 5. 7.08 (1) (a) of the statutes is amended to read:

7.08 (1) (a) Prescribe all official ballot forms necessary under chs. 5 to 12 and
revise the official ballot forms to harmonize with legislation and the current official
status of the political parties whenever necessary. The board shall include on each

ballot form, in the space for official endorsement, markings or spaces for identifying

a ballot as an overvoted ballot, a duplicate overvoted ballot. a aged ballot, or a

duplicate damaged ballot, and for writing an identifying serial number. The board

shall provide one copy of each ballot form without charge to each county and

municipal clerk and board of election commissioners. The board shall distribute or
arrange for distribution of additional copies. The prescribed forms shall be
substantially followed in all elections under chs. 5 to 12.

(END)
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