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1 ACT o repeal 48.44 (2), 48.78 (2) (d) 3., 301.26 (4) (cm) 2., 302.11 (10), 302.17
2 (3), 302.255, 304.15, 938.992 (3) and 946.42 (3) (d); to renumber and amend
3 - 48.02 (2), 48.355 (4), 48.357 (6), 48.365 (5), 48.38 (4) (ar), 48.44 (1), 48.619,
4 938.02 (10m), 938.357 (6), 938.365 (5), 938.38 (4) (ar) and 990.01 (20); to amend
5 19.32 (1m), 20.410 (3) (cg), 48.357 (1) (am) 2. (intro.), 48.357 (2m) (a), 48.357
6 (2m) (b), 48.385, 48.481 (2), 48.57 (3m) (a) 1., 48.57 (3n) (a) 1., 48.57 (3n) (am)
7 6. a.,48.64 (4) (a), 48.64 (4) (c), 48.645 (1) (intro.), 227.03 (4), 301.03 (9), 301.12
8 (2), 301.26 (4) (a), 301.26 (4) (b), 301.26 (4) (c), 301.26 (4) (d) 1m., 302.11 (1),
9 302.17 (2), 302.31 (7), 767.405 (8) (b) 1., 767.405 (10) (e) 1.,767.41(2) (b) 2. c.,
10 767.41 (5) (am) 12., 905.045 (1) (a), 938.355 (4) (a), 938.355 (6) (a) 1., 938.355
11 (6) (a) 2., 938.355 (6d) (a) 1., 938.355 (6d) (a) 2., 938.355 (6d) (b) 1., 938.355 (6d)
12 (b) 2., 938.355 (6d) (c) 1., 938.355 (6d) (c) 2., 938.357 (1) (am) 2. (intro.), 938.357
13 (2m) (a), 938.357 (2m) (b), 938.357 (4g) (b), 938.44, 938.53, 938.595, 938.78 (2)
14 (d) 3.,946.42 (1) (a) 1. £, 946.44 (2) (d), 946.45 (2) (d) and 976.08; to repeal and

15 recreate 48.366; and fo create 48.02 (2) (b), 48.355 (4) (b) 4., 48.357 (1) (am)
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1 2r., 48.357 (2m) (bv), 48.357 (6) (a) 4., 48.365 (5) (b) 4., 48.38 (4) (ar) 2., 48.38
2 (4) (fg) 6., 48.619 (2), 48.64 (4) (d), 938.02 (10m) (b), 938.355 (4) (am) 4., 938.355
3 (6) (a) 3., 938.355 (6d) (a) 2g., 938.355 (6d) (a) 2r., 938.355 (6d) (b) 2g., 938.355
4 (6d) (b) 2r., 938.355 (6d) (c) 2g., 938.355 (6d) (c) 2r.,, 938.357 (1) (am) 2r., 938.357
5 (2m) (bv), 938.357 (6) (a) 4., 938.365 (5) (b) 4., 938.366, 938.38 (4) (ar) 2., 938.38
6 (4) (fg) 6., 938.385 and 990.01 (20) (b) of the statutes; relating to: extended
7 out—of-home care to 21 years of age for children with individualized education
@ program{\é\?‘ cwxl\w\é o Unermgien fromn TS cocny o e YNQQ‘,&% erre,
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Wadh e %M\N olew., [Analysis by the Legislative Reference Bureau

Under current law, an order of the court assigned to exercise jurisdiction under
the Children’s Code and the Juvenile Justice Code (uvenile court) that places or
continues the placement of a child in out—of~home care terminates when the child
reaches 18 years of age, one year after entry of the order, or, if the child is a full-time
student at a secondary school or its vocational or technical equivalent and is
reasonably expected to complete the program before reaching 19 years of age, when
the child reaches 19 years of age, whichever is later, unless the juvenile court
specified a shorter period of time or terminates the order sooner. Wi have - wccuny ey
This bill permits a child placed in out-of-home care who is-« full—time student —
at a secondary school or its vocational or technical equivalént and for whom an
individualized education program (IEP) is in effect (child wAth an IEP) to continue
in out-of-home care until the chilqyreaches 21 years of agefunder either an extended
dispositional order of the juvenile court or a  voluntary
transition—to—independent-living agreement between the child, or the child’s
guardian on behalf of the child, and the agency primarily responsible for providing
services to the child under the dispositional order (agency). (An IEP is a written
statement for a child with a disability developed by an IEP team appointed by the
child’s local educational agency that includes, among other things, the child’s level
of academic achievement and functional performance, measurable goals for the
child, the special education and related services to be provided to the child, and how
the child’s progress toward attaining those goals will be measured.)
Specifically, the bill requires an agency, not less than 120 days before &/child

with an 18 years of age ee-notless~than 396-days before~the-childs
dispesitional order texminmates, whichever is ; to request the child to indicate

whether he or she wishes to be discharged from ouff.of-home care on termination of
the order, wishes to continue in out-of-home care hinder an extension of the order,
or wishes to continue in out-of~home| care under a voluntary
transition-to-independent-living agreement. e Yoo ees 32% o N
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out—~of-home care on termination of the dispositional order, the agency must request
the juvenile court to hold a transition~to-discharge hearing, and the juvenile court
must hold the hearing within 30 days after receipt of the request. At the hearing the
Juvenile court must review with the child the options of being discharged from
out—of-home care on termination of the order, continuing in out—of-home care under
an extension of the order, or continuing in out-of-home care under a voluntary
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fthe juvenileourt determines that the child with an IEP understands that he
or she may continue in out-of-home care, but wishes to be discharged from that care

.

<3 w T

; the child that he or she may enter into a volunt
transition-to—independent—

living agreement at any time before he or shegféaches 21
RPEEERIeTTrm secondary school or its vocational or technical
SUCHEVeT-eaer s ATy If the juvenile tourt determines that the child
wishes to continue in out—of~home care under a dispositional order, the
juvenile court must schedule a hearing for the extension of the dispositional order.
If the juvenile court determines that the child with an IEP wishes to continue in
out—of-home care under a voluntary transition-to-independent-living agreement,
the juvenile court must order the agency to provide
transition-to—independent-living services for the child under such an agreement.
The bill permits a child with an IEP, or the child’s guardian on behalf'of the
child, on termination of a dispositional order, to enter into a
transition-to-independent~living agreement with the agency under which the child

| agreement, whichever occurs first, and the agency provides services to the child to \

continues in out—of-home carguntil the child reaches 21 years of age,

q::-rif’-’-.i“".-,;w'-ﬁff'l—u_ﬁlwﬁm:imz:;;:a:ﬁ.’;u-ﬂau-,_-.-:-@.’B’ or terminates the\

assist him or her in transitioning to independent living. If at any time during the
term of the agreement the child or his or her guardian indicates in writing that the
child wishes to terminate the agreement, the agency must request the juvenile court
to hold a transition-to-discharge hearing. The bill also permits a child who /
terminates a voluntary transition-to—independent-living agreement to enter into af’
new agreement at any time before heor shéyreaches 21 years of agear-gradeetes fro?
secondary school or its vocational or technical equivalentfWhichever peturs firsh
For further information gee the state and local fiscal estimate, which will'be ,
printed as an appendix to this bill. (b cherr scro T "\’m“\ /
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SECTION 1

defined in s. 48.02 (2) (intro.), the guardia #vrdual adjudicated incompetent
n this state, the personal represefitative or spouse of an individual.who is deceased,
or any person authorized;irwriting, hy the individual to exereise-the rights granted
ader this section,—-

SECTION 2. 20.410 (3) (cg) of the statutes is amended to read:

20.410 (3) (cg) Serious juvenile offenders. Biennially, the amounts in the
schedule for juvenile correctional institution, corrective sanctions, alternate care,
aftercare, and other juvenile program services specified in s. 938.538 (3) provided for

the persons specified in s. 301.26 (4) (cm); and for juvenile correctional institution

services for persons placed in juvenile correctional institutions under s. 973.013 (3m)

SECTION 3. 48.02 (2) of the statutes is renumbered 48.02 (2) (intro.) and
hmended to read:
48.0242) (intro.) “Child”, when used without further qualification, méans a
person who is less'than 18 years of age, except that-for as follows: |
(a) For purposes of investigating or prosecuting a persefi who is alleged to have
Yiolated a state or federal criminaNaw or any ei¥il law or municipal ordinance,

¢

child” does not include a person who has attajned 17 years of age.

SECTION 4. 48.02 (2) (b)Lefthe statutes is created to read:
48.02 (2) (b) Forpurposes of an order under s. 48.355; 48.357, or 48.365 that

extends beygad the date on which a person reaches 18 years of ageya voluntary

O Q

transitfon-to-independent—tiving agreement-under—s. 48.366-(3)phacement. of a
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SECTION 4

person—tmout~gf<home careé under such an order o oluntary agregient, or
~Judinternance of a PRIson unders. 48.43 Or48-57(37;, “child” includés apersos
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SECTION 5. 48.355 (4) of the statutes i bered 48.355 (4) (a) and amended

W nde n Y
to read: @j: Y en Suvipeeviged z{:\\'vfw?( A Ccan paaY
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48.355 (4) (a) Except as provided under s. 48.368, an order under this section

or s. 48.357 or 48.365 made before the child reaches 18\years of age that places or

continues the placement of the child in his or her home shall terminate at-the-end

specifies a shorter period of time or the judge terminates the brder sooner.

(b) Except as provided under s. 48.368, an order under thi section or s. 48.357
or 48.365 made before the child reaches 18 years of age that plac&s or continues the

placement of the child in a foster home, group home, or residentidl care center for
iegwfec‘ cCoMma

children and youtheKin the home of a relative other than a parent)shall terminate
Strike
when on the latest of the following dates, unless the judge specifies a shorter period

or the judge terminates the order sooner:

1. The date on which the child reaches 18 years of age,at-the-end of,
2. The date that is one year after its-entry-or-if the date on which the order is
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student at a secondary school or its vocational or technical equivalent and is

reasonably expected to complete the program before reaching 19 years of age-when
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(c) 357 or 48.365 relating to an unborn child

ECTION 6. 48.355 (4) (b) 4. of the statutes is created to read: \waJer Qa@
48.355 (4) (b) 4. TheHate on Wthh the child reaches 21 years of age, §f the child

sooner.

s,

iy a full-time student at a secondary school or its vocational or technical equivalent,\\

" ifan 1nd1v1duahzed education program under s. 115.787 is in effect for the c}uld@\i

feep Comma
r the child's guardian on behalf of the chil{/agreesta tormimmtion R by
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SECTION 7. 48.357 (1) (am) 2. (intro.) of the statutes is amended to read:

48.357 (1) (am) 2. (intro.) Any Except as provided in subd. 2r., any person

receiving the notice under subd. 1. or notice of a specific placement under s. 48.355
(2) (b) 2., other than a court-appointed special advocate, may obtain a hearing on the

matter by filing an objection with the court within 10 days after receipt of the notice.

Except as provided in subd- subds. 2m. and 2r., placements may not be changed until

10 days after that notice is sent to the court unless written waivers of objection are

‘signed as follows:

SECTION 8. 48.357 (1) (am) 2r. of the statutes is created to read:

48.357 (1) (am) 2r. If the proposed change in placement involves a child who
is subject to a dispositional order that terminates as provided in sub. (6) (a) 4. or s.
48.355 (4) (b) 4. or 48.365 (5) (b) 4., the person or agency primarily responsible for

implementing the dispositional order, the district attorney, or the corporation

counsel may request a change in placement under only if the child or the
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child’s guardian on behalf of the child consents to the change in placement Ng on.,

\\ S)((&Q

hearing is required for a change in placement described in this subdivision, and th CL\' Ao
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child’s placement may be changed at any time after notice of the proposed change in | Nig ¢

Q) 4
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placement is sent to the court.

SECTION 9. 48.357 (2m) (a) of the statutes is amended to read:

48.357 (2m) (a) The Except as provided in par. (bv), the child, the parent,
guardian, legal custodian, or Indian custodian of the child, the expectant mother, the
unborn child by the unborn child’s guardian ad litem, or any person or agency
primarily bound by the dispositional order, other than the person or agency
responsible for implementing the order, may request a change in placement under
this paragraph. The request shall contain the name and address of the new
placement requested and shall state what new information is available that affects
the advisability of the current placement. If the proposed change in placement would
change the placement of a child placed in the child’s home to a placement outside the
child’s home, the request shall also contain specific information showing that
continued placement of the child in the home would be contrary to the welfare of the
child and, unless any of the circumstances under s. 48.355 (2d) (b) 1. to 5. applies,
specific information showing that the agency primarily responsible for
implementing the dispositional order has made reasonable efforts to prevent the
removal of the child from the home, while assuring that the child’s health and safety
are the paramount concerns. The request shall be submitted to the court. The court
may also propose a change in placement on its own motion.

SECTION 10. 48.357 (2m) (b) of the statutes is amended to read:

48.357 (2m) (b) The court shall hold a hearing prior to ordering any change in

placement requested or proposed under par. (a) if the request states that new
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SECTION 10

information is available that affects the advisability of the current placement. -A-
Except as provided in par. (bv), a hearing is not required if the requested or proposed
change in placement does not involve a change in placement of a child placed in the
child’s home to a placement outside the child’s home, written waivers of objection to
the proposed change in placement are signed by all persons entitled to receive notice
under this paragraph, other than a court—appointed special advocate, and the court
approves. If a hearing is scheduled, not less than 3 days before the hearing the court
shall notify the child, the parent, guardian, and legal custodian of the child, any
foster parent or other physical custodian described in s. 48.62 (2) of the child, the
child’s court-appointed special advocate, all parties who are bound by the
dispositional order, and, if the child is an Indian child, the Indian child’s Indian
custodian and tribe. If the child is the expectant mother of an unborn child under
s. 48.133, the court shall also notify the unborn child by the unborn child’s guardian
ad litem. If the change in placement involves an adult expectant mother of an unborn
child under s. 48.133, the court shall notify the adult expectant mother, the unborn
child by the unborn child’s guardian ad litem, and all parties who are bound by the
dispositional order, at least 3 days prior to the hearing. A copy of the request or
proposal for the change in placement shall be attached to the notice. Subject to par.
(br), if all of the parties consent, the court may proceed immediately with the hearing.

SECTION 11. 48.357 (2m) (bv) of the statutes is created to read:

48.357 (2m) (bv) If the proposed change in placement involves a child who is
subject to a dispositional order that terminates as provided in sub. (6) (a) 4. or s.

48.355 (4) (b) 4. or 48.365 (5) (b) 4., only the child or the child’s guardian on behalf

of the child or a person or agency primarily bound by the dispositional order may

ing is required for a change
STl Leant
as typed

request a change in placement under par.((a). @ hea
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1 in placement described in this paragraph ik written waivers of objection to the

2 proposed change in placement are signed by\all parties that are bound by the

3 dispositional order. If a hearing is scheduled, the court may proceed immediately

4 with the hearing on the consent of the person who requested the change in placement

% all parties who are bound by the dispositional order.

6 SECTION 12. 48.357 (6) of the statutes is renumbered 48.357 (6) (a) (intro.) and

7 amended to read:

8 48.357 (6) (a) (intro.) No change in placement may extend the expiration date

9 of the original order, except that if the change in placement is from a placement in
10 the child’s home to a placement outside the home the court may extend the expiration
11 date of the original order to the latest of the following dates, unless the court specifies
12 a shorter period:
13 1. The date on which the child reaches 18 years of age, to-the.
14 2. The date that is one year after the date of on which the change in placement

LAk on W e M1y gkl a Mgk ochoo] o Rk Lelssl

15 order;-or-if is entered. | anvaleny diplowna oo Mg wWhichere o 8 cears Grgt
@ 3. Thﬁate on which the child reaches 19 years of agg,ﬁf the child is a full-time
17 student at a secondary school or its vocational or technical equivalent and is

18 reasonably expected to complete the program before reaching 19 years of ages;to-the

19

20

21 (b) If the change in placement is from a placement outside the home to a
22 placement in the child’s home and if the expiration date of the original order is more
23 than one year after the date of on which the change in placement order is entered,

24 the court shall shorten the expiration date of the original order to the date that is one
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earlier date as specified by the co R vad <quivalyn,

SECTION 13. 48.357 (6)(a) 4. of the statutes is created to read:

‘W\\L\\QV( [ SR Qfs*)
—
48.357 (6) (a) 4. Thefdate on which the child reaches 21 years of age {if the child

is a full-time student at a secondary school or its vocational or technical equivalen

) if an individualized education program under s. 115.787 is in effect for the chil%_
7 the child, or the child’s guardian on behalf of the child, agrees to (feeamaation.el/the
8- order W
9 SEC'I:ION 14. 48.365 (5) of the statutes is renumbered 48.365 (5) (a) and

10 amended to read:

11 48.365 (5) (a) Except as provided in s. 48.368, an order under this section that

12 continues the placement of a child in his oi' her home or that relates to an unborn

13 child of an adult expectant mother shall be for a specified length of time not to exceed

14 one year after its the date ef-entry on which the order is entered.

15 (b) Except as provided in s. 48.368, an order under this section that continues

16 the placement of a child in an out—of-home placement shall be for a specified length

17 of time not to exceed the latest of the following dates:

18 1. The date on which the child reaches 18 years of age;.
19 2. The date that is one year after the date of-entry-of on which the order,orif

dake s Ly e MO 16 geantid @ Wh sl or DR Lhald
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il ) 3. Thgldate on which the child reaches 19 years of ageﬂiif the child is a full-time

22 student at a secondary school or its vocational or technical equivalent and is

@ - reasonably expected to complete the program before reaching 19 years of ag
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.365 (5) (b) 4. Tthdate on which the ¢hild reaches 21 years of age kf the chi
ane

is a full-time student at a secondary school or its vocational or technical equivalen

if an individualized education program under s. 115.787 is in effect for the child@;?—

2
he child, or the child’s guardian on behalf of the child, agrees to {3gxindtioan) the
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2
3
A
5
6 SECTION 16. 48.366 of the statutes is repealed and recreated to read: @
7 \ ofF
8
®

Ju—s

48.366 Extended out—of-home care. (1) APPLICABILITY. {his section applies x4

to a person who is placed in a foster home, group home, or residential care center for

»
children and youg%in the home of a relative other than a parentjunder an order

10 under Zﬂlﬁé 48.357, or 48.36 ﬂmﬂ that terminates as provided
\ 52

D ins. 48355 (4;’(%@ 48.357 (6 ol DA oot vl S
12 of a secondary school or its vocational or technical equivalent, and for whom an

13 individualized education program under s. 115.787 is in effect.

19 (2) TRANSITION-TO-DISCHARGE HEARING. (a) Not less than 120 days before @/e‘

responsible for providing service
\I\J\‘\O ‘5“’\» ‘)V‘\?yg% * M\(éﬁ.(‘

I3 personm ate whether he or she wishes to be dlscharged from out—of-home care
uh\'ﬂ\hﬂ— dale Sg.ec'aed s 5., PPk ' T

20 extension of the order, or wishes to continue in out—of-home care under a voluntary

agreement under sub. (3).§ (wWhor1e Mo suhy v &b arder

(b) 1. If the person flescribed in sub. (1) indicates that he or she wishes to be
discharged from out—of-home care on termination of the order M
the agency primarily responsible for providing services to the person under the or |

0: s f-,{w,; ,\)"

shall request the court to hold a transition-to—discharge hearmg and shall cause—
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SECTION 16
notice of that request to be provided to that person, the parent, guardian, and legal
custodian of that person, any foster parent or other physical custodian described in
s. 48.62 (2) of that person, that person’s court—appointed special advocate, all parties
who are bound by the dispositional order, and, if that person is an Indian child who

has been removed from the home of his or her parent or Indian custodian, that

person’s Indian custodian and tribe.

Fireen s e oo ev¥illed Y rectie m@

2. The court shall hold a hegfing requested under subd. 1. within 30 days after

receipt of the request. Not lessthan 3 days before the hearing, the agency requesting
the hearing shall provide ngtice of the hearing to all persons who are entitled to
receive notice of the request/under subd. 1. A copy of the request shall be attached
to the notice. If all igs/consent, the court may proceed immediately with the

hearing, ( *> Yo 'led to yec 5 @QM\\% byt ‘(.“‘E

1e court shall review with the p;&descrlbed in sub. (1)

3. At the hearing

the options specified in pa¥, (a) and shall advise the person that he or she may

continue in out-of-home carefunder an extension of the order dgscgrilssdsinisubs )

or under a voluntary agreement under sub. (3).
4. If the court determines that the perso understands that he or she may
continue in out—of-home care, but wishes to be discharged from that care on

termination of the order, the court shall o

determines that the person wighes to continue in out of—home care
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1 extendion of the order described in sub. (1), the court shall schedule an extension

2 hearing under s. 48.365. If the court determines that the person wishes to continue
3 in out-pf-home care under a voluntary agreement under sub. (3), the court shall
4 order th¢ agency primarily responsible for providing services to the person under the

5 order to grovide transition—-to-independent-living services for the person under a

6 voluntary hgreement under sub. (3). @

7 3

ian on behalf of the person, and the agency primarily responsible for
ices to the person under the order may enter into a

ependent-living agreement under which the person continues in

dute an which
@ out—of—home careluntilithe person reaches 21 years of age,gratnates &6 sevendardd
_ Vh Seanld o Yagn Gchaa) se hagh chsa) Ty alewey Ay \Wc\ N
@ reeloritsoeatromal—oEtechmical equivaledy, or terminates the agreement as

14 provided in par. (b), whichever occurs first, and the agency provides services to the
15 person Qassist him or her in transitioning to independent living.

N
@ (bJAIf at any time during the term of an agreement under par. (a) the person

7 wome vy, \’\v, 9“"’3“\’ X e CugteLiime <X
™ or his or her guardian indicates in writing that the person wishes

Qr\MA{\\LM 5P o~ smpyle Cor pcnr\lw\r [V IVVGVUR P WO PPN
a to terminate the agreement, the agencyXshall reques e court to hold a

/o
&=
1 provided to that person, his or her guardian, the foster parent or other physical

2 custodian described in s. 48.62 (2) of that person, that-persen’s-esturt—appointed
3 ~—specigkddvosat® and all parties who are bound by the agreement.

24 (c) A person who terminates a voluntary agreement under this subsection, or

25 the person’s guardian on the person’s behalf, may request the agency primarily

h;

o s He sabget of He crear
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1 responsible for providing services tothe person under the agreement to enter into a y
2 new voluntary agreement under this dybsection at any time before the persong

3 reaches 21 years of age secondary school or its vocational or

4 technical equivalentewittehever-oe fira R-Ie0e e uesy, the agency

. . i 6'% o W

5 shall enter into a new voluntary agreement with that person. » o\l o Yoo ¢ ““@
(B () ‘g M\,Q)
6 (4) RuLEs. The department shall promulgate rules fo-ffaplement thissection.

Those rules shall include

ermitting a foster home, group home, or residential

care center for children and youth to provide care for persons who agree to continue

(o Chy 405 e VRS (resd ST Ty
U MACT Y AT e Y T Ty "i\m \'5‘3\\‘\9;) AN @ y

in out—of-home care under an extension of an order described in sub. (1) or a
- \yoluntary agreement under sub. (3).

11 SECTION 17. 48.38 (4) (ar) of the statutes is renumbered 48.38 (4) (ar) (intro.)
12 and amended to read:
13 48.38 (4) (ar) (intro.) A description of the services offered and any services
14 provided in an effort to prevent the removal of the child from his or her home, while
15 assuring that the health and safety of the child are the paramount concerns, and to |
16 achieve the goal of the permanency plan, except that the permanency plan is not‘
17 required to include a description of the services offered or provided with respect to
18 a parent of the child to prevent the removal of the child from the home or to achieve
19 the permanency goal of returning the child safely to his or her home if any of the
20 following applies:
21 1. Any of the circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies to that
22 parent. L
23 SECTION 18. 48.38 (4) (ar) 2. of the statutes is\created to read:
24 48.38 (4) (ar) 2. The child fLsabjeck o (Titer—s—45-52 48
25 WWG) (a)4., OW

(b> R\A\QS SQ"""“,\S CO(-H« HHe conditions under which 4 persen ‘r/«)l«e L‘LG\S.L)
= volunbary aéreemeﬂf under cub.(2) and The @gemcy primarily recpens.ole

. N .
+UM'V\"}¢6 Adree ment Y enter itk o new \/Dl""‘bry

Ly c Prw;a;nj Cervices under The
agreement under sub- (3 ().
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1) G Rrheorterei ity YOTOIary trapeit —to—ingeperrdent—living) 7

@ cagreementunders. 48. 6"."8’@ :
3 6, SECTION 19. 48.38 (4) (fg) 6. ¢f the statutes is created to read:

e

/ 4 48.38 (4) (fg) 6. If the chilg (
5 8.3 tihatterminates as dded’in s. 48.3F

dgreementynders. 48.566-3), transition to independent living.

D¢ Y e SL\WrV’\M
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8 SECTION 20. 48.385 of the statutes is amended to read: &g X
9 48.385 Plan for transition to independent living. During the 90 days
10 immediately before a child who is placed in a foster home, group home, or residential

@)<—scoe comma

@ care center for children and youth e in the home of a relative other than a parent
teike

ST
12 attains 18 years of age or, if the child is placed in such a placement under an order
13 under s. 48.355, 48.357, or 48.365;-938.355,-938.357-0r 938.365 that terminates
14 under s. 48.355 (4) 0r-938-355-(4) (b) after the child attains 18 years of age, during

15 the 90 days immediately before the termination of the order, the agency primarily
16 responsible for providing services to the child under the order shall provide the child
17 with assistance and support in developing a plan for making the transition from
18 out—of-home care to independent living. The transition plan shall be personalized

19 at the direction of the child, shall be as detailed as the child directs, and shall include

20 specific options for obtaining housing, health care, education, mentoring and
21 continuing support services, and workforce support and employment services.

22 SECTION 21. 48.44 (1) of the statutes is renumbered 48.44 and amended to read:
23 48.44 dJurisdiction over persons 17 or older. The court has jurisdiction

24 over persons 17 years of age or older as provided under ss. 48.133, 48.355 (4), 48.357

25 (6), 48.365 (5), and 48.45 and as otherwise specifically provided in this chapter.




GMM:cjs:rs

/ 2013 - 2014 Legislature - 16 - LRB-2915/P1
SECTION 22

\ z)/l \ SECTION 22. 48.44 (2) of the statutes is repealed. ,/

SECTION 23. 48.481 (2) of the statutes, as created by 2013 Wisconsin Act 20, is

Ade v e o % Yo
) * bt LA G FOFIN \\V\V\‘ RN, —\
amended to read: ¥ 9= . AL WA

J

48.481 (2) TRANSITION TO INDEPENDENT LIVING. The department shall distribute
STRIKE
at least $231,700 in each fiscal year te—e&’u/ntresﬁ'or the purpose of assisting ¢

2
3
4
®
@ 1nd1v1§ual% who-attain-the éé;)HSW T y id Qé— Seote
4 PLAIN s
: in a foster home, group home, or residential care center for children and youth Bi&-l/

7 etike
~/ '\s) the home of a relative other than a parent\to make the transition from out—of-home
9

care to independent living. No county may use funds provided under this subsection

4
\ to replace funds previously used by the county for this purpose.
1 SECTION 24. 48.57 (3m) (a) 1. of the statutes is amended to read:
12 48.57 (3m) (a) 1. “Child” means a person under 18 years of age or; a person 18
13 years of age or over, but under 19 years of age, who is a full-time student in good
14 academic standing at a secondary school or its vocational or technical equivalent and
15 who is reasonably expected to complete his or her program of study and be granted

16 a high school or high school equivalency diploma; or a person 18 years of age or over,
17 but under 21 years of age, who is a full-time student in good academic standing at

18 a secondary school or its vocational or technical equivalent if an individualized
19 education program under s. 115.787 is in effect for the person.

20 SECTION 25. 48.57 (3n) (a) 1. of the statutes is amended to read:

21 48.57 (3n) (a) 1. “Child” means a person under 18 years of age or; a person 18
22 years of age or over, but under 19 years of age, who is a full-time student in good
23 academic standing at a secondary school or its vocational or technical equivalent and
24 who is reasonably expected to complete his or her program of study and be granted

25 a high school or high school equivalency diplomaj; or a person 18 years of age or over,
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1 but under 21 years of age, who is a full-time student in good academic standing at

2 a_secondary school or its vocational or technical equivalent if an individualized

3 education program under s. 115.787 is in effect for the person.

4 SECTION 26. 48.57 (3n) (am) 6. a. of the statutes is amended to read:

5 48.57 (3n) (am) 6. a. The date on which the child attains the age of 18 years;

6 or, if on that date the child is a full-time student in good academic standing at a

7 secondary school or its vocational or technical equivalent and is reasonably expected

8 to complete his or her program of study and be granted a high school or high school

9 equivalency diploma, the date on which the child is granted a high school or high
10 school equivalency diploma or the date on which the child attains the age of 19 years,
11 whichever occurs first; or, if on that date the child is a full-time student in good
12 academic standing at a secondary school or its vocational or technical equivalent and
13 an individualized education program under s. 115.787 is in effect for the child. the
14 date on which the child is granted a high school or hi h school equivalency diploma
15 or the date on which the child attains the age of 21 years, whichever occurs first.
16 SECTION 27. 48.619 of the statutes is renumbered 48.619 (intro.) and amended
17 to read: ( Whevendesin 7 @
18 48.619 Definitian. (iﬁtro.) In this subchapter, “child” means a person under
19 18 years of age and-alko-ineludes;for. Forpurposes of counting the number of
20 children for whom a foster home or groip home may provide care and maintenance,

21 “child” also includes a person 18 years of age or over;-but @M&m&%
\"QJ

22 [Hestertrome or graup hoprgimmediately priorte his o herl8th birthday arfd ,.

@ continyes¥eresid boster home or group home, if any of the following applies:

24 (1) The person is under 19 years of age, whe is a full-time student at a

25 secondary school or its vocational or technical equivalent, whe and is reasonably
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expected to complete the program before reaching 19 years of age;-who-was-residing

SECTION 28. 48.619 (2) of the statutes is created to read:

48.619 (2) The person is under 21 years of age, is a full-time student at a
secondary school or its vocational or technical equivalent, and an individualized
education program under s. 115.787 is in effect for the person.

SECTION 29. 48.64 (4) (a) of the statutes is amended to read:

48.64 (4) (a) Any Except as provided in par. (d), any decision or order issued by
an agency that affects the head of a foster home or group home, the head of the home
of a relative other than a parent in which a child is placed, or the child involved may
be appealed to the department under fair hearing procedures established under
rules promulgated by the department. Upon receipt of an appeal, the department
shall give the head of the home reasonable notice and an opportunity for a fair
hearing. The department may make any additional investigation that the
department considers necessary. The department shall give notice of the hearing to
the head of the home and to the departmental subunit, county department, or child
welfare agency that issued the decision or order. Each person receiving notice is
entitled to be represented at the hearing. At all hearings conducted under this
paragraph, the head of the home, or a representative of the head of the home, shall
have an adequate opportunity, notwithstanding s. 48.78 (2) (a), to examine all
documents and records to be used at the hearing at a reasonable time before the date
of the hearing as well as during the hearing, to bring witnesses, to establish all
pertinent facts and circumstances, and to question or refute any testimony or

evidence, including an opportunity to confront and cross—examine adverse
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witnesses. The department shall grant a continuance for a reasonable period of time
when an issue is raised for the first time during a hearing. This requirement may
be waived with the consent of the parties. The decision of the department shall be
based exclusively on evidence introduced at the hearing. A transcript of testimony
and exhibits, or an official report containing the substance of what transpired at the
hearing, together with all papers and requests filed in the proceeding, and the
findings of the hearing examiner shall constitute the exclusive record for decision by
the department. The department shall make the record available at any reasonable
time and at an accessible place to the head of the home or his or her representative.
Decisions by the department shall specify the reasons for the decision and identify
the supporting evidence. No person participating in an agency action being appealed
may participate in the final administrative decision on that action. The department
shall render its decision as soon as possible after the hearing and shall send a
certified copy of its decision to the head of the home and to the departmental subunit,
county department, or child welfare agency that issued the decision or order. The
decision shall be binding on all parties concerned.

SECTION 30. 48.64 (4) (c) of the statutes is amended to read:

48.64 (4) (c) The Except as provided in par. (d), the circuit court for the county
where the dispositional order placing a child in a foster home or group home or in the
home of a relative other than a parent was entered or the voluntary agreement under
s. 48.63 placing a child in a foster home or group home was made has jurisdiction
upon petition of any interested party over the child who is placed in the foster home,
group home, or home of the relative. The circuit court may call a hearing, at which
the head of the home and the supervising agency under sub. (2) shall be present, for

the purpose of reviewing any decision or order of that agency involving the placement
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and care of the child. If the child has been placed in a foster home or in the home of
a relative other than a parent, the foster parent or relative may present relevant
evidence at the hearing. The petitioner has the burden of proving by clear and

convincing evidence that the decision or order issued by the agency is not in the best

. . Enl) e Y 6 ot ¥ Rmne tare anlder valuata .
interests of the child. | e X noe ‘ G YRRy
e e g T B T Sar e RS TP T VORoes

SECTION 31. 48.64 (4) (d) of the statutes is created to read: s 938.366(3)

48.64 (4) (d) No decision or order to change the placement of a §hid\desershem

& 3 - - o T ),
et O O 244 7Y O [14 OV 2 O.

L2 of (Zim~(hv}imay be

appealed to the department under par. (a) or reviewed by the circuit court under par.

ow@dmmpwwn—a

1 (c).

11 SECTION 32. 48.645 (1) (intro.) of the statutes is amended to read:

12 48.645 (1) DEFINITION. (intro.) In this section, “dependent child” means a child
13 under the age of 18 or, if the child is a full-time student at a secondary school or its

14 vocational or technical equivalent and is reasonably expected to complete the

\/ 15 program before reaching 19 years of age, is under the age of 19, or, if the child is a

r’"—--lﬁf" \ full-time student at a secondary school or its vocational or technical equivalent for

whom an individualized educational program under s. 115.787 is in effect, is under
21 years of age, who meets all of the following conditions:

SECTION 33. 48.78 (2) (d) 3. of the statutes is repealed.

_INGH
) }?20 SECTION 34. 227.03 (4) of the statutes is amended to read:
: Q |
—21 227.03 (4) The provisions of this chapter relating to contested cases do not
22 apply to proceedings involving the revocation of aftercare supervision under s.

23 48.366-(5)-or 938.357 (5), the revocation of parole, extended supervision, or probation,

24 the grant of probation, prison discipline, mandatory release under s. 302.11, or any



(/ 2013 - 2014 Legislature -21 - LR(%}%\?lcfgi

SECTION 34

N

1 other proceeding involving the care and treatment of a resident or an inmate of a

21-2

correctional institution.

3 SECTION 35. 301.03 (9) of the statutes is amended to read:

4 301.03 (9) Supervise all persons placed under s. 48.366(8)-or 938.183 in a state
5 prison.

6 SECTION 36. 301.12 (2) of the statutes is amended to read:

7 301.12 (2) Except as provided in subs. (2m) and (14) (b) and (c), any person,

8 including but-netlimited-to a person placed under s. 48.366; 938.183, 938.34 (4h) or

9 (4m), or 938.357 (4) or (5) (e), receiving care, maintenance, services, and supplies
10 provided by any institution in this state operated or contracted for by the
11 department, in which the state is chargeable with all or part of the person’s care,
12 maintenance, services, and supplies, and the person’s property and estate, including
13 the homestead, and the spouse of the person, and the spouse’s property and estate,
14 including the homestead, and, in the case of a minor child, the parents of the person,
15 and their property and estates, including their homestead, and, in the case of a

16 foreign child described in s. 48.839 (1) who became dependent on public funds for his
17 or her primary support before an order granting his or her adoption, the resident of

18 this state appointed guardian of the child by a foreign court who brought the child

19 into this state for the purpose of adoption, and his or her property and estate,
20 including his or her homestead, shall be liable for the cost of the care, maintenance,
21 services, and supplies in accordance with the fee schedule established by the
22 department under s. 301.03 (18). If a spouse, widow, or minor, or an incapacitated
23 person, may be lawfully dependent upon the property for their his or her support, the
24 court shall release all or such part of the property and estate from the charges that

25 may be necessary to provide for these-persens that person. The department shall
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SECTION 36
make every reasonable effort to notify the liable persons as soon as possible after the
beginning of the maintenance, but the notice or the receipt of the notice is not a
condition of liability.

SECTION 37. 301.26 (4) (a) of the statutes is amended to read:

301.26 (4) (a) Except as provided in pars. (¢) and (cm), the department of
corrections shall bill counties or deduct from the allocations under s. 20.410 (3) (cd)
for the costs of care, services, and supplies purchased or provided by the department
of corrections for each person receiving services under s. 48.366, 938.183 or 938.34
or the department of health services for each person receiving services under s.
46.057 or 51.35 (3). The department of corrections may not bill a county for or deduct
from a county’s allocation the cost of care, services, and supplies provided to a person
subject to an order under s. 48-366-or 938.183 after the person reaches 18 years of
age. Payment shall be due within 60 days after the billing date. If any payment has

not been received within those 60 days, the department of corrections may withhold

aid payments in the amount due from the appropriation under s. 20.410 (3) (cd).

SECTION 38. 301.26 (4) (b) of the statutes is amended to read:

301.26 (4) (b) Assessment of costs under par. (a) shall be made periodically on
the basis of the per person per day cost estimate specified in par. (d) 2., 3., and 4.
Except as provided in pars. (bm), (c), and (cm), liability shall apply to county
departments under s. 46.21, 46.22, or 46.23 in the county of the court exercising
jurisdiction under e¢hs-—48-and ch. 938 for each person receiving services from the
department of corrections under s. 48.366; 938.183; or 938.34 or the department of
health services under s. 46.057 or 51.35 (3). Except as provided in pars. (bm), (c), and
(cm), in multicounty court jurisdictions, the county of residency within the

jurisdiction shall be liable for costs under this subsection. Assessment of costs under
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par. (a) shall also be made according to the general placement type or level of care
provided, as defined by the department, and prorated according to the ratio of the
amount designated under sub. (3) (c) to the total applicable estimated costs of care,
services, and supplies provided by the department of corrections under ss. 48.366,
938.183; and 938.34 and the department of health services under s. 46.057 or 51.35
(3).

SECTION 39. 301.26 (4) (c) of the statutes is amended to read:

301.26 (4) (¢) Notwithstanding pars. (a), (b), and (bm), the department of
corrections shall pay, from the appropriation under s. 20.410 (3) (hm), (ho). or (hr),
the costs of care, services, and supplies provided for each person receiving services
under s. 46.057, 48.366; 51.35 (3), 938.183, or 938.34 who was under the
guardianship of the department of children and families pursuant to an order under
ch. 48 at the time that the person was adjudicated delinquent.

SECTION 40. 301.26 (4) (cm) 2. of the statutes is repealed.

SECTION 41. 301.26 (4) (d) 1m. of the statutes is amended to read:

301.26 (4) (d) 1m. Except as provided in pars. (e) to (g), for services under ss-
48-366-and s. 938.183, all payments and deductions made under this subsection and
uniform fee collections made under s. 301.03 (18) shall be credited to the
appropriation account under s. 20.410 (3) (hm).

SECTION 42. 302.11 (1) of the statutes is amended to read:

302.11 (1) The warden or superintendent shall keep a record of the conduct of
each inmate, specifying each infraction of the rules. Except as provided in subs. (1g),
(Im), (1q), (1z), and (7) and-(10), each inmate is entitled to mandatory release on

parole by the department. The mandatory release date is established at two—thirds
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SECTION 42
of the sentence. Any calculations under this subsection or sub. (1q) (b) or (2) (b)
resulting in fractions of a day shall be rounded in the inmate’s favor to a whole day.
SECTION 43. 302.11 (10) of the statutes is repealed.
SECTION 44. 302.17 (2) of the statutes is amended to read:
302.17 (2) The department shall make entries on the register to reflect the
progress made by each inmate while incarcerated and the inmate’s release on parole
or extended supervision, condition at the time of release on parole or extended

supervision and progress made while on parole or extended supervision. This

SECTION 45. 302.17 (3) of the statutes is repealed.

SECTION 46. 302.255 of the statutes is repealed.

SECTION 47. 302.31 (7) of the statutes is amended to read:

302.31 (7) The temporary placement of persons in the custody of the
department, other than persons under 17 years of age, and persons who have
attained the age of 17 years but have not attained the age of 25 years who are under
the supervision of the department under s. 48.366-or 938.355 (4) and who have been
taken into custody pending revocation of aftercare supervision under s. 48.366(5)-or
938.357 (5) (e).

SECTION 48. 304.15 of the statutes is repealed.

SECTION 49. 767.405 (8) (b) 1. of the statutes is amended to read:

767.405 (8) (b) 1. That a party engaged in abuse, as defined in s. 813.122 (1)
(a), of the child, as defined in s. 48.02(2) 813.122 (1) (b).

SECTION 50. 767.405 (10) (e) 1. of the statutes is amended to read:

767.405 (10) (e) 1. There is evidence that a party engaged in abuse, as defined
in s. 813.122 (1) (a), of the child, as defined in s. 48.02(2) 813.122 (1) (b).
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SECTION 51. 767.41 (2) (b) 2. c. of the statutes is amended to read:

767.41 (2) (b) 2. c. The parties will not be able to cooperate in the future decision
making required under an award of joint legal custody. In making this finding the
court shall consider, along with any other pertinent items, any reasons offered by a
party objecting to joint legal custody. Evidence that either party engaged in abuse,
as defined in s. 813.122 (1) (a), of the child, as defined in s. 48.02(2) 813.122 (1) (b),
or evidence of interspousal battery, as described under s. 940.19 or 940.20 ( 1m), or
domestic abuse, as defined in s. 813.12 (1) (am), creates a rebuttable presumption
that the parties will not be able to cooperate in the future decision making required.

SECTION 52. 767.41 (5) (am) 12. of the statutes is amended to read:

767.41 (5) (am) 12. Whether there is evidence that a party engaged in abuse,
as defined in s. 813.122 (1) (a), of the child, as defined in s. 48.02(2) 813.122 (1) (b).

SECTION 53. 905.045 (1) (a) of the statutes is amended to read:

905.045 (1) (a) “Abusive conduct” means abuse, as defined in s. 813.122 (1) (a),
of a child, as defined in s. 48:02(2) 813.122 (1) (b), interspousal battery, as described
under s. 940.19 or 940.20 (1m), domestic abuse, as defined in s. 813.12 (1) (am), or
sexual assault under s. 940.225.

“SECTION-64—938-02-(10rm)of the statites isrenmumbered-9380 Om) (intro.)
and amended to read:

388,02 (10m) (intro.) “Juvenile”, when used without further quafification,
means a person whotsless than 18 years of age, except that-fop4s follows:

(a) For purposes of investigating or prosecuting a pefson who is alleged to have

iolated a state or federal criminal law or apivil law or municipal ordinance,

‘juvenile” does not include a person who has attained 17 years of age.

SECTION 55. 938.02 (10mm) (b) of the statutes is created to read: J
./ -
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SECTION 55

1 938702 (X0m)(b)For purposes of an orderunder-2-988-355;938.357, or 938.365

/ 2 that extends beyond the date-an which a person attains 18 years of age, a vo /

3T *transition-—to-—independent~1iv1'ng agreement-under-s—938.366 (3), placement of 3
\ person in out-of-home eafe under such an order or volumtary agreement, o

maintenarice pf-a-perSomunder s. 938.5 7t *uvenite®™meludesa person 18 vears-of
I g 'd'
%Ee O QVEr- 2 0C N B Sepean WM O € Cam grng A ¥
7 TION 56. 938.355 (4) (a) of the statutes is amended to read:
8 938.355 (4) (a) Except as provided under par. (b) or s. 938.368, an order under
9 this section or s. 938.357 or 938.365 made before the juvenile attains 18 years of age
10 that places or continues the placement of the juvenile in his or her home shall

11 terminate at-the-end-of one year after the date on which the order is granted unless

12 the court specifies a shorter period of time or the court terminates the order sooner.
13 (am) Except as provided in par. (b) or s. 938.368, an order under this section

or s. 938.357 or 938.365 made before the juvenile attains 18 years of age that places

or continues the placement of the juvenile in a foster home, group home, or
)JQ'——‘s(_och ComMma

idential care center for children and youth-e#in the home of a relative other than

strike
17 a pareén{shall terminate when on the latest of the following dates, unless the court
18 specifies a shorter period or the court terminates the order sooner:
19 1. The date on which the juvenile attains 18 years of age;at-the-end-of.
20 2. The date that is one year after the date on which the order is granted,erif.
W\\(,\'w,vcf dCiarcg C»\(4\,{\
@ 3. -@i on which the juvenile attains 19 years of age fif the juvenile is a
22 full-time student at a secondary school or its vocational or technical equivalent and
23 1s reasonably expecfied to complete the program before attaining 19 years of age,

24 N A avas ana ) . ! - 3 ane’ . ava a - - - ava - =3
5 8 a3 5 5 a¥rs—o+-a 3 5—ab H 55— OUurt

25 avs a¥a horte DATIOa-O m-eae-0 ha a s AV manbha Q e orae avataVa
b 94 o111t b wa e e oy s aviwiomy o1 -

QA ke Sy \«X’\‘(\’\ \/\\L )u.vvf\!\.K 'S S(Q“té o h\a\’\ (‘(\ﬂbb\ o
*‘Lc\u.\\rcx\u,v\(\] d\?\omo\ ar \)ht
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SECTION 57. 938.355 (%) (am) 4. of the statutes is created to read:

938.355 (4) (am) 4. Thepdate on which the juvenile attains 21 years of age)if
the juvenile is a full-time student at a secondary school or its vocational or technical

equivalen{:Nf an individualized education program under s. 115.787 is in effect for . 7

ﬁm\'\ H
the juvenile@e juvenile, or the juvenile’s guardian on behalf of the juvenile,

. @ I (owrT AMa nar eﬁ’z-(. an Qﬂ}ﬂr
agrees to Wtbe order &m P Feormncls as hevadad vm M \
l,_u\oc\w\ LYo, L \WJ
SECTION 58. 938.355 (6) (a) 1. of the statutes is amended to read”

938.355 (6) (a) 1. I Except as provided in subd. 3., if a juvenile who has been

adjudged delinquent or to have violated a civil law or ordinance, other than an
ordinance enacted under s. 118.163 (1m) or (2), violates a condition specified in sub.
(2) (b) 7., the court may impose on the juvenile any of the sanctions specified in par.

(d).

SECTION 59. 938.355 (6) (a) 2. of the statutes is amended to read:

938.355 (6) (a) 2. If Except as provided in subd. 3., if a juvenile who has been

found to be in need of protection or services under s. 938.13 (4), (6m), (7), (12), or (14)

violates a condition specified in sub. (2) (b) 7., the court may impose on the juvenile
any of the sanctions under par. (d), other than placement in a juvenile detention
facility or juvenile portion of a county jail.

2m. A sanction may be imposed under this-subdivisien subd. 1. or 2. only if, at

the dispositional hearing under s. 938.335, the court explained the conditions to the
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SECTION 59
juvenile and informed the juvenile of those possible sanctions or if before the
violation the juvenile has acknowledged in writing that he or she has read, or has had
read to him or her, those conditions and possible sanctions and that he or she
understands those conditions and possible sanctions.

SECTION 60. 938.355 (6) (a) 3. of the statutes is created to read:

938.355 (6) (a) 3. The court may not impose a sanction under subd. 1. or 2. on
a juvenile who is subject to an order under this section or s. 938.357 or 938.365 that
terminates as provided in sub. (4) (am) 4. or s. 938.357 (6) (a) 4. or 938.365 (5) (b) 4.

SECTION 61. 938.355 (6d) (a) 1. of the statutes is amended to read:

938.355 (6d) (a) 1. Notwithstanding ss. 938.19 to 938.21, but subject to any

placement-of ajuvenile-under this-subdivisien subds. 2g., 2m., and 2r., if a juvenile

who has been adjudged delinquent violates a condition specified in sub. (2) (b) 7., the

juvenile’s caseworker or any other person authorized to provide or providing intake
or dispositional services for the court under s. 938.067 or 938.069 may, without a
hearing, take the juvenile into custody and place the juvenile in a juvenile detention
facﬂity or juvenile portion of a county jail that meets the standards promulgated by
the department by rule or in a place of nonsecure custody designated by that person
for not more than 72 hours while the alleged violation and the appropriateness of a
sanction under sub. (6) are being investigated.

2m. Short-term detention may be imposed under this-subdivision subd. 1. or
2. only if at the dispositional hearing the court explained those conditions to the
juvenile and informed the juvenile of that possible placement or if before the

violation the juvenile has acknowledged in writing that he or she has read, or has had
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SECTION 61

read to him or her, those conditions and that possible placement and that he or she
understands those conditions and that possible placement.
SECTION 62. 938.355 (6d) (a) 2. of the statutes is amended to read:

938.355 (6d) (a) 2. Notwithstanding ss. 938.19 to 938.21, but subject to any

placement-of a-juvenile-under this-subdivision subds. 2g., 2m., and 2r., if a juvenile

who has been adjudged delinquent violates a condition specified in sub. (2) (b) 7., the

Juvenile’s caseworker or any other person authorized to provide or providing intake
or dispositional services for the court under s. 938.067 or 938.069 may, without a
hearing, take the juvenile into custody and place the juvenile in a juvenile detention
facility or juvenile portion of a county jail that meets the standards promulgated by
the department by rule or in a place of nonsecure custody designated by that person

for not more than 72 hours as a consequence of that violation. -Shert—term detention

placement: A person who takes a juvenile into custody under this subdivision shall

permit the juvenile to make a written or oral statement concerning the possible
placement of the juvenile and the cdurse of conduct for which the juvenile was taken
into custody. A person designated by the court or county department who is employed
in a supervisory position by a person authorized to provide or providing intake or

dispositional services under s. 938.067 or 938.069 shall review that statement and
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SECTION 62
either approve the placement, modify the terms of the placement, or order the
juvenile to be released from custody.

SECTION 63. 938.355 (6d) (a) 2g. of the statutes is created to read:

938.355 (6d) (a) 2g. The taking into custody and placement of a juvenile under
subd. 1. or 2. is subject to any general written policies adopted by the court under s.
938.06 (1) and (2) and to any policies adopted by the county board relating to such
taking into custody and placement.

SECTION 64. 938.355 (6d) (a) 2r. of the statutes is created to read:

938.355 (6d) (a) 2r. A juvenile who is subject to an order under this section or
s. 938.357 or 938.365 that terminates as provided in sub. (am) 4. or s. 938.357 (6) (a)
4. or 938.365 (5) (b) 4. may not be taken into custody under subd 1. or 2.

SECTION 65. 938.355 (6d) (b) 1. of the statutes is amended to read:

938.355 (6d) (b) 1. Notwithstanding ss. 938.19 to 938.21, but subject to any

2m., and 2r., if a juvenile who is on aftercare supervision administered by the a

county department violates a condition of that supervision, the juvenile’s caseworker
or any other person authorized to provide or providing intake or dispositional
services for the court under s. 938.067 or 938.069 may, without a hearing, take the
juvenile into custody and place the juvenile in a juvenile detention facility or juvenile
portion of a county jail that meets the standards promulgated by the department by

rule or in a place of nonsecure custody designated by that person for not more than
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SECTION 65

72 hours while the alleged violation and the appropriateness of revoking the
juvenile’s aftercare status are being investigated.

2m. Short-term detention may be imposed under this-subdivisien subd. 1. or
2. only if at the dispositional hearing the court explained those conditions to the
juvenile and informed the juvenile of that possible placement or if before the
violation the juvenile has acknowledged in writing that he or she has read, or has had
read to him or her, those conditions and that possible placement and that he or she
understands those conditions and that possible placement.

SECTION 66. 938.355 (6d) (b) 2. of the statutes is amended to read:

938.355 (6d) (b) 2. Notwithstanding ss. 938.19 to 938.21, but subject to any

subds. 2g.,

2m., and 2r., if a juvenile who is on aftercare supervision administered by the county

department violates a condition of that supervision, the juvenile’s caseworker or any
other person authorized to provide or providing intake or dispositional services for
the court under s. 938.067 or 938.069 may, without a hearing, take the juvenile into
custody and place the juvenile in a juvenile detention facility or juvenile portion of
a county jail that meets the standards promulgated by the department by rule or in

a place of nonsecure custody designated by that person for not more than 72 hours

as a consequence of that violation
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SECTION 66

nt. A person who takes a
juvenile into custody under this subdivision shall permit the juvenile to make a
written or oral statement concerning the possible placement of the juvenile and the
course of conduct for which the juvenile was taken into custody. A person designated
by the court or the county department who is employed in a supervisory position by
a person authorized to provide or providing intake or dispositional services under s.
938.067 or 938.069 shall review that statement and either approve the placement of
the juvenile, modify the terms of the placement, or order the juvenile to be released
from custody.

SECTION 67. 938.355 (6d) (b) 2g. of the statutes is created to read:

938.355 (6d) (b) 2g. The taking into custody and placement of a juvenile under
subd. 1. or 2. is subject to any general written policies adopted by the court under s.
938.06 (1) and (2), to any policies adopted by the county department relating to
aftercare supervision administered by the county department, and to any policies
adopted by the county board relating to such taking into custody and placement.

SECTION 68. 938.355 (6d) (b) 2r. of the statutes is created to read:

938.355 (6d) (b) 2r. A juvenile who is subject to an order under this section or
s. 938.357 or 938.365 that terminates as provided in sub. (4) (am) 4. or 938.357 (6)
(a) 4. or 938.365 (5) (b) 4. may not be taken into custody under subd 1. or 2.

SECTION 69. 938.355 (6d) (c) 1. of the statutes is amended to read:

938.355 (6d) (c) 1. Notwithstanding ss. 938.19 to 938.21, but subject to any

placement-of ajuvenile-under this subdivision subds. 2g., 2m., and 2r., if a juvenile
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SECTION 69

who has been found to be in need of protection or services under s. 938.13 violates
a condition specified in sub. (2) (b) 7., the juvenile’s caseworker or any other person
authorized to provide or providing intake or dispositional services for the court under
s. 938.067 or 938.069 may, without a hearing, take the juvenile into custody and place
the juvenile in a place of nonsecure custody designated by that person for not more
than 72 hours while the alleged violation and the appropriateness of a sanction
under sub. (6) or (6m) are being investigated.

2m. Short-term detention may be imposed under this-subdivision subd. 1. or
2. only if at the dispositional hearing the court explained those conditions to the
juvenile and informed the juvenile of that possible placement or if before the
violation the juvenile has acknowledged in writing that he or she has read, or has had
read to him or her, those conditions and that possible placement and that he or she
understands those conditions and that possible placement.

SECTION 70. 938.355 (6d) (c) 2. of the statutes is amended to read:

938.355 (6d) (c) 2. Notwithstanding ss. 938.19 to 938.21, but subject to any

placement-of ajuvenile under-this-subdivision subds. 2g., 2m., and 2r., if a juvenile

who has been found to be in need of protection or services under s. 938.13 violates

a condition specified in sub. (2) (b) 7., the juvenile’s caseworker or any other person
authorized to provide or providing intake or dispositional services for the court under

s. 938.067 or 938.069 may, without a hearing, take the juvenile into custody and place

the juvenile in a place of nonsecure custody designated by that person for not more

than 72 hours as a consequence of that violation. Shert—term-detention-may be
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SECTION 70

placement: A person who takes a juvenile into custody under this subdivision shall

permit the juvenile to make a written or oral statement concerning the possible
placement of the juvenile and the course of conduct for which the juvenile was taken
into custody. A person designated by the court or the county department who is
employed in a supervisory position by a person authorized to provide or providing
intake or dispositional services under s. 938.067 or 938.069 shall review that
statement and either approve the placement, modify the terms of the placement, or
order the juvenile to be released from custody.

SECTION 71. 938.355 (6d) (c) 2g. of the statutes is created to read:

938.355 (6d) (c) 2g. The taking into custody and placement of a juvenile under
subd. 1. or 2. is subject to any general written policies adopted by the court under s.
938.06 (1) and (2) and to any policies adopted by the county board relating to such
taking into custody and placement.

SECTION 72. 938.355 (6d) (c) 2r. of the statutes is created to read:

938.355 (6d) (c) 2r. A juvenile who is subject to an order under this section or
s. 938.357 or 938.365 that terminates as provided in sub. (4) (am) 4. or s. 938.357 (6)
(a) 4. or 938.365 (5) (b) 4. may not be taken into custody under subd 1. or 2.

SECTION 73. 938.357 (1) (am) 2. (intro.) of the statutes is amended to read:

938.357 (1) (am) 2. (intro.) Any Except as provided in subd. 2r., any person
receiving the notice under subd. 1. or notice of a specific placement under s. 938.355

(2) (b) 2. may obtain a hearing on the matter by filing an objection with the court
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1 within 10 days after receipt of the notice. Placements Except as provided in subds.

2 2m. and 2r., placements may not be changed until 10 days after that notice is sent
3 to the court unless the parent, guardian, legal custodian, or Indian custodian, the
4 juvenile, if 12 or more years of age, and the juvenile’s tribe, if the juvenile is an Indian
5 juvenile who has been removed from the home of his or her parent or Indian
6 custodian under s. 938.13 (4), (6), (6m), or (7), sign written waivers of objection;
7 except-that-changes.
8 2m. Changes in placement that were authorized in the dispositional order may
9 be made immediately if notice is given as required under subd. 1. In addition, a
10 hearing is not required for placement changes authorized in the dispositional order
11 except when an objection filed by a person who received notice alleges that new
12 information is available that affects the advisability of the court’s dispositional order.
13 SECTION 74. 938.357 (1) (am) 2r. of the statutes is created to read:
14 938.357 (1) (am) 2r. If the proposed change in placement involves a juvenile
15 who is subject to a dispositional order that terminates as provided in sub. (6) (a) 4.

16 or s. 938.355 (4) (am) 4. or 938.365 (5) (b) 4., the person or agency primarily

17 responsible for implementing the di ional order or the district attorney may

\/ @ request a change in placement under % . on [y 1T the juvenile or the juvenile’s
guardian on behalf of the juvenile consents to the change in placement.{ No hearing

N%r(}/ is required for a change in placement described in this subdivision, and the juvenile’s
gz}.,u, placement may be changed at any time after notice of the proposed change in

placement is sent to the court.

3 SECTION 75. 938.357 (2m) (a) of the statutes is amended to read:
24 938.357 (2m) (a) Request; information required. The Except as provided in par.
25 (bv), the juvenile, the parent, guardian, or legal custodian of the Juvemle any person

,/‘_-w.,‘_,__,,_.,.»-—v e U
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SECTION 75
or agency primarily bound by the dispositional order, other than the person or agency
responsible for implementing the order, or, if the juvenile is an Indian juvenile who
is in need of protection or services under s. 938.13 (4), (6), (6m), or (7), the Indian
juvenile’s Indian custodian may request a change in placement under this
paragraph. The request shall contain the name and address of the new placement
requested and shall state what new information is available that affects the
advisability of the current placement. If the proposed change in placement would
change the placement of a juvenile placed in the juvenile’s home to a placement
outside the home, the request shall also contain specific information showing that
continued placement of the juvenile in the juvenile’s home would be contrary to the
welfare of the juvenile and, unless any of the circumstances under s. 938.355 (2d) (b)
1. to 4. applies, specific information showing that the agency primarily responsible
for implementing the dispositional order has made reasonable efforts to prevent the
removal of the juvenile from the home, while assuring that the juvenile’s health and
safety are the paramount concerns. The request shall be submitted to the court. The
court may also propose a change in placement on its own motion.

SECTION 76. 938.357 (2m) (b) of the statutes is amended to read:

938.357 (2m) (b) Hearing; when required. The court shall hold a hearing prior
to ordering any change in placement requested or proposed under par. (a) if the
request states that new information is available that affects the advisability of the
current placement. -A- Except as provided in par. (bv), a hearing is not required if
the requested or proposed change in placement does not involve a change in
placement of a juvenile placed in the juvenile’s home to a placement outside the
juvenile’s home, written waivers of objection to the proposed change in placement are

signed by all parties entitled to receive notice under this paragraph, and the court
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1 approves. If a hearing is sch . uled, not less than 3 days before the hearing the court
2 shall notify the juvenile, the parent, guardian, and legal custodian of the juvenile,
3 any foster parent or other physic}l custodian described in s. 48.62 (2) of the juvenile,
4 all parties who are bound by the dispositional order, and, if the juvenile is an Indian
5 juvenile who is in need of protectio or services under s. 938.13 (4), (6), (6m), or (7),
6 the Indian juvenile’s Indian custodin and tribe. A copy of the request or proposal
7 for the change in placement shall be attached to the notice. Subject to par. (br), if all
8 of the parties consent, the court may ptoceed immediately with the hearing.
9 SECTION 77. 938.357 (2m) (bv) of the statutes is created to read:
10 938.357 (2m) (bv) If the proposed change in placement involves a juvenile who
11 is subject to a dispositional order that terminates as provided in sub. (6) (a) 4. or s.

12 938.355 (4) (am) 4. or 938.365 (5) (b) 4., only\the juvenile or the juvenile’s guardian

13 on behalf of the juvenile or a person or agency, primarily bound by the dispositional
14 order may request a change in placement undek par. (a). No hearing is required for
15 a change in placement described in this paragraph if written waivers of objection to
16 the proposed change in placement are signed by\all parties that are bound by the
17 dispositional order. If a hearing is scheduled, the court may proceed immediately
18 with the hearing on the consent of the person who requested the change in placement P
19 all parties who are bound by the dispositional order.

20 SECTION 78. 938.357 (4g) (b) of the statutes is amended to read:

21 938.357 (4g) (b) The department may waive the time period within which an
22 aftercare plan must be prepared and submitted under par. (a) if the department
23 anticipates that the juvenile will remain in the juvenile correctional facility or
24 secured residential care center for children and youth for a period exceeding 8

25 months or if the juvenile is subject to s. 48.366-or 938.183. If the department waives
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1 that time period, the designated aftercare provider shall prepare the aftercare plan
2 within 30 days after the date on which the department requests the aftercare plan.
3 SECTION 79. 938.357 (6) of the statutes is renumbered 938.357 (6) (a) and
4 amended to read: Be W e Supecnsad gendent Nivin . c: CComgawns X ~
5 938.357 (6) (a) No change in placement may extend the expiratioy date of the
6 original order, except that if the change in placement is from a placement in the
b2 juvenile’s home to a placement in a foster home, group home, or resideptial care

& SLove ¢ ommen

X)) center for children and youth etin the home of a relative who is not a parent,lthe court

9 may extend the ex;;:;x:ion date of the original order to the latest of the following
10 dates, unless the court specifies a shorter period:
11 1. The date on which the juvenile attains 18 years of age;to-the.
12 2. The date that is one year after the date of on which the change in placement
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3. The(date on which the juvenile attains 19 years of age jif the juvenile is a

15 full-time student at a secondary school or its vocational or technical equivalent and
16 is reasonably expected to complete the program before attaining 19 years of age;te
17

18

19 (b) If the change in placement is from a placement in a foster home, group home,
20 or residential care center for children and youth or in the home of a relative to a
21 placement in the juvenile’s home and if the expiration date of the original order is
22 more than one year after the date of on which the change in placement order is
23 granted, the court shall shorten the expiration date of the original order to the date
24 that is one year after the date of on which the change in placement order is granted

25 or to an earlier date as specified by the court.
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1 SECTION 80. 938.35Y (6) (a) 4. of the statutes is created to read: | Whicheyver accuss
RQeol,

938.357 (6) (a) 4. Th datéfbn which the juvenile attains 21 years of age i

juvenile i&ﬂ%ll-time student at a secondary school or its vocational or technical
bl

5

2
3
@ equivalent}§T an individualized education program under s. 115.787 is in effect for
5
6

gﬂm\

The (pu(* ""‘*\:’ V"‘i—
Yo %Qrw«\w\% [ ?(vvzé_e_& W \A"\ 5

L ubdivi gy an s

10

11

12

13 (b) Except as provided in s. 938.368, an order under this section that continues

14 the placement of a juvenile in a foster home, group home, or residentia{ care center
e —Sco red Comma

@ for children and youth enﬁm the home of a relative other than a parentjshall be for

Shike—7
16 a specified length of time not to exceed the latest of the following dates:
17 1. The date on which the juvenile attains 18 years of age;.
18 2. The date that is one year after the date on which the order is granted;-erf.

\&;\ﬁ sc\\_gy( ~ D g Q\ rl,}’ﬁ\
if the juvenile 1s a

full-time student at a secondary school or its vocational or technical equivalent and

21 is reasonably expected to complete the program before attaining 19 years of age;-the

23 SECTION 82. 938.365 (5 4. of the statutes is created to read: m
24 938.365 (5) (b) 4. Thejdate on whieh the juvenile attains 21 years ol age!'f the
school or its vocational or technical
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25 juvenile is a full-time student at a second
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the juvenil he juvenile, or the ju\zenﬂe’s guardian on behalf of the juvenile,

agrees to atiomref the order m
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SECTION 83. 938.366 of the statutes is created to read:

938.366 Extended out-of-home care. (1) APPLICABILITY.

applies to a person who is placed in a foster home, group home, or reside

that terminates
resc e ve & O Vo)

, or 938.365 (5) , who 1s M(

Perg,
% 50,7
’

albainc I3
Yeers of a5

an order under s. 938.355, 9 57, or 938.36
R e 3. .

1

8

3

4

5

6

@ center for children and youthﬁg\in the home of a relative other than a parentjunder
&

9 as provided in s. 938.355 (4) (am);q\, 938.357 (

0 v

a full-time student of a secondary school or its vocational or technical equivalen

11 and for whom an individualized education program under s. 115.787 is in effect.

12 (2) TRANSITION-TO-DISCHARGE HEARING. (a) Not less than 120 days before

therorder described in sub. (1) terminates,mg{he agency primarily

@ responsibl iding services @{mder the order shall request the

16 mo indicate whether he or she wishes to be discharged from out—of-home care
@M date wpecificdan g 938, 265 5 b Y,

17 on termination of the order, wishes to continue Mnder an

18 extension of the order, or wishes to continue in out—of~home care under a voluntary
who 1 P 5Bl & e o@

19 agreement under sub. (3).), \ 7 e

@ (b) 1. If the person@escribed in sub. (1) indicates that he or she wishes to be

21 discharged from out-of-home care on termination of the order Wf‘

22 the agency primarily responsible for providing services to the person under the order/K

23 shall request the court to hold a transition-to—discharge hearing and shall cause

24 notice of that request to be provided to that person, the parent, guardian, and legal
L 25 custodian of that person, any foster parent or other physical custodian described in

LOIE e presen end i, TheY e e \nn wa Ve, Y- e 1\154\/«,4(.5{& €ty o V- F Mmarew Carel an ForeunaXon o
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erson, all parties who are bound by the dispositional order, and,

1

2 if that person is an ldian juvenile who has been removed from the home of his or
3 her parent or Indian cystodian, that person’s Indian custodian and tribe.

4 2. The court shall Bold a hearing requested under subd. 1. within 30 days after
5 receipt of the request. No\ less than 3 days before the hearing, the agency requesting
6 the hearing shall provide Yotice of the hearing to all persons who are entitled to
7 receive notice of the reques} under subd. 1. A copy of the request shall be attached

@& to the notice. If all consent, the court may proceed immediately with the

3 cov W pacy (e / WGQ\ ;\Y‘\Lﬁ\@
9 hearing. v ‘/h()\ A ’ s;;,,,,e,’ffl ~~~~~ - be
10 3. At the hearing the court shall review with the personidescribed in sub. (1) ,
11 the options specified in pax. (a) and shall advise the person that he or she may [ ; ?

12 continue in out—of-home carexunder an extension of the order deseribed in-sub~(¥)

vl e th P sy b &anm vrde s
[ VPPN G SRR T

14 4. If the court determines that the person understands that he or she may

13 or under a voluntary agreement under sub. (3).

15 continue in out—of-home" care, but wishes to be discharged from that care on

16k termination of the order, the court shall prder-the agene F~prim

2N P9 Y ey 3Ry M4

oun. wniSesd VEUOTIMPTE v e Ay V7 )

17 Providing sepwsEces
RN

19 advise the person that he or she may enter into a voluntary agreement under sub.

school or its vocational or technical equivalent &@w
22 determines that the person wishes to continue in out-of-home care under an d
23 extension of the order described in sub. (1), the court shall schedule an extension
24 hearing under s. 938.365. If the court determines that the person wishes to continue

in out—of-home care under a voluntary agreement under sub. (3), the court shall
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1 order the agency primarily responsible for providing services to the person under the

order to provide transition-to-independent-living services for the person under a

‘ e e Y oWy X 4 Y
voluntary agreement under sub. (3). &_:__’1}2‘" @

(8) VOLUNTARY TRANSITION-TO-INDEPENDENT-LIVING AGREEMENT.

2
3
4
@ termination of an order described in sub. (lﬁerson Fescrilr
6
7
8

person’s guardian on behalf of the person, and the agency primarily responsible for
providing services to the person under the order may enter into a

transition—to—independent-living agreement under which the person continues in

11 provided in par. (b), whichever occurs first, and the agency provides services to the
12 person to assist him or her in transitioning to independent living.
13 (b)AIf at any time durmg the term of an agreement under par. (a) the person

= g'w A AR a« Secvi ¢ \A"\L Nw fSQ‘«LW,;\’
) to lerminate the agreement, the agencyﬂshall request the court to hold a

16 transition—to—discharge hearingSaRd= SaOE—oHA S rersins a8
w dn.\\ can

17 : et 2 I SR PP

/ 18 A provided to that person, his or her guardian, the foster parent or other physical
custodian described in s. 48.62 (2) of that person, and all parties who are bound by

j 3

Y- 202>~ the agreement.
21 (c) A person who terminates a voluntary agreement under this subsection, or
22 the person’s guardian on the person’s behalf, may request the agency primarily
23 responsible for providing services to the person under the agreement to enter into a
24 new voluntary agreement under this subsection at any time before

25 21 years of age
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(4) RuLES. The depa.rvtment of children and fumilieg/shall promulgate rules to
sTe1l —\
implement this section. Those i@mhall include ulegfpermitting a foster home,

group home, or residential care center for children and youth to provide care for

persons who agree to continue in out—of-home care under an extension of an order

described in sub. (1) or a voluntary agreement under sub. (3).

SECTION 84. 938.38 (4) (ar) of the statutes is renumbered 938.38 (4) (ar) (intro.)

9 and amended to read:
10 938.38 (4) (ar) (intro.) A description of the services offered and any services
11 provided in an effort to prevent the removal of the juvenile from his or her home,
12 while assuring that the health and safety of the juvenile are the paramount concerns,
13 and to achieve the goal of the permanency plan, except that the permanency plan is
14 not required to include a description of the services offered or provided with respect
15 to a parent of the juvenile to prevent the removal of the juvenile from the home or
16 to achieve the permanency goal of returning the juvenile safely to his or her home
17 if any of the following applies:
18 1. Any of the circumstances under s. 938.355 (2d) (b) 1. to 4. apply applies to
19 that parent. \‘0\5 ‘*““\W’\ Vb Y cars f a S
20 SECTION 85. 938.38 (4) { ar)éy of the statutes is created to read:
21 938.38 (4) kar) 2. The jufrenile is subjettte.an ordertmder s 988.355;938.357,
22 or.938 365 that-terminates asiprevided irs-938 4) (am)y4T938:957(6)(a) 4., 0
@ 938-366-8) (b) 4-4rhas-ente :.'/volu transitiop=to=imdepende g
@ agreement under-s—933°366 ’

25 SECTION 86. 938.38 (4) (fg) 6. of the statutes is created to read:
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SECTION 87. 938.385 of the statutes is created to read:

938.385 Plan for transition to independent living. During the 90 days

7 mediately before a juvenile who is placed in a foster home, group home, or
8 residential care center for children and yout in the home of a relative other than
9 a parendattains 18 years of age or, if the juvenile is plaé;éd in such a placement under

10 an order under s. 938.355, 938.357, or 938.365 that terminates under s. 938.355 (4)

11 (am) after the juvenile attains 18 years of age, during the 90 days immediately before
12 the termination of the order, the agency primarily responsible for providing services
13 to the juvenile under the order shall provide the juvenile with assistance and support
14 in developing a plan for making the transition from out-of-home care to independent
15 living. The transition plan shall be personalized at the direction of the juvenile, shall
16 be as detailed as the juvenile directs, and shall include specific options for obtaining
17 housing, health care, education, mentoring and continuing support services, and
18 workforce support and employment services.

19 SECTION 88. 938.44 of the statutes is amended to read:

20 938.44 Jurisdiction over persons 17 or older. The court has jurisdiction

21 over persons 17 years of age or older as provided under ss. 938.355 (4), 938.357 (6),

22 938.365 (5), and 938.45 and as otherwise specified in this chapter.

23 SECTION 89. 938.53 of the statutes is amended to read:
24 938.53 Duration of control of department over delinquents. Except as

25 provided under ss-48-366-and s. 938.183, a juvenile adjudged delinquent who has
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SECTION 89

been placed under the supervision of the department under s. 938.183, 938.34 (4h),
(4m), or (4n), or 938.357 (4) shall be discharged as soon as the department determines
that there is a reasonable probability that departmental supervision is no longer
necessary for the rehabilitation and treatment of the juvenile or for the protection
of the public.

SECTION 90. 938.595 of the statutes is amended to read:

938.595 Duration of control of county departments over delinquents.
Exeept-as-provided-ins-48.366,a A juvenile who has been adjudged delinquent and
placed under the supervision of a county department under s. 938.34 (4d) or (4n)
shall be discharged as soon as the county department determines that there is a
reasonable probability that it is no longer necessary either for the rehabilitation and
treatment of the juvenile or for the protection of the public that the county
department retain supervision.

SECTION 91. 938.78 (2) (d) 3. of the statutes is amended to read:

938.78 (2) (d) 3. Subject to an order under s. 48-366-or 938.183 and placed in
a state prison under s. 48.366-(8)-er 938.183.

SECTION 92. 938.992 (3) of the statutes is repealed.

SECTION 93. 946.42 (1) (a) 1. f. of the statutes is amended to read:

946.42 (1) (a) 1. f. Constructive custody of prisoners and juveniles subject to an
order under s. 48.366, 938.183, 938.34 (4d), (4h), or (4m), or 938.357 (4) or (5) (e)
temporarily outside the institution whether for the purpose of work, school, medical
care, a leave granted under s. 303.068, a temporary leave or furlough granted to a
juvenile, or otherwise.

SECTION 94. 946.42 (3) (d) of the statutes is repealed.

SECTION 95. 946.44 (2) (d) of the statutes is amended to read:
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SECTION 95

946.44 (2) (d) “Prisoner” includes a person who is under the supervision of the
department of corrections under s. 938.34 (4h), who is placed in a juvenile
correctional facility or a secured residential care center for children and youth under
s. 938.183, 938.34 (4m), or 938.357 (4) or (5) (e), or who is placed in a Type 2
residential care center for children and youth under s. 938.34 (4d);-or-whe-is-subjeet

SECTION 96. 946.45 (2) (d) of the statutes is amended to read:

946.45 (2) (d) “Prisoner” includes a person who is under the supervision of the
department of corrections under s. 938.34 (4h), who is placed in a juvenile
correctional facility or a secured residential care center for children and youth under
s. 938.183, 938.34 (4m) or 938.357 (4) or (5) (e), or who is placed in a Type 2 residential
care center for children and youth under s. 938.34 (4d);or-whe-is-subject-to-an-order

SECTION 97. 976.08 of the statutes is amended to read:

976.08 Additional applicability. In this chapter, “prisoner” includes any

person subject to an order under s. 48-366-or 938.183 who is confined to a Wisconsin

state prison.
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SECTION 99

990.0¥(20) (b) For purposes uf-am—erder under s. 48.355, 48:357,487365,

9 8.355, 38.357,0r 9 5 that extends beyond the date on which a person reaches

8 yeafs of age, a voluntary transiti ependent living agreement under s.

48.366 (3) or 938.366 (3), placeme out—of-home care under such an

order or voluntary agreement, or maintenance of a per under s. 48.48 (17) (c),

(3), “minor” includes a person 18 years of age or over.

(END) Ok

57 (3), or 938
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‘ffﬂ/ (INSERT 5-3)

1 SECTION 1. 48.02 (intro.) of the statutes is amended to read: P
2 48.02 Definitions. (intro.) In this chapter, unless the context requires

3 otherwise defined:

History: 1971 c. 41 5. 12; 1971 c. 164; 1973 c. 263; 1977 c. 205, 299, 354, 418, 447, 449; 1979 c. 135, 300, 352; 1981 c. 81; 1983 a. 189, 447, 471, 1985 a. 176; 1987 a.
27, 285, 339; 1989 a. 31; i\:& Ct. Order, 151 Wis. 2d xxv (1989); 1989 a. 107; 1991 a. 39; 1993 a. 98, 375, 377, 385, 446, 491; 1995 a. 27 ss. 2423 to 2426p, 9126 (19), 9145
(1); 1995 a. 77, 275, 352, 448; 1997 a. 27, 104, 191, 292; 1999 a. 9; 2001 a. 16, 59, 69; 2005 a. 113, 232, 277, 344; 2005 a. 443 5. 265; 2007 a. 20; 2009 a. 28; 2009 a. 94 ss.
2t0 9, 231; 2009 a. 185 s. 86; 2009 a. 302, 334,

SECTION 2. 48.33 (4) (intro.) of the statutes is amended to read:

48.33 (4) OTHER OUT-OF-HOME PLACEMENTS. (intro.) A report recommending

placement of an adult expectant mother outside of her home shall be in writing. A
report recommending placement of a child in a foster home, group home, or

residential care center for children and youth, in the home of a relative other than

© 0w 1S Ov

a parent, or in the home of a guardian under s. 48.977 (2), or in a supervisedjlivin

10 arrangement shall be in writing and shall include all of the following:  yns e -ds

History: 1977 c. 354; 1979 c. 300; 1983 a. 399; 1987 a. 27, 339; 1989 a. 31, 41, 107; 1993 a. 377, 385, 446, 481; 1995 a. 27,77, 201; 1997 a. 27, 292; 2001 a. 59, 109; 2005
a. 25; 2007 a. 20; 2009 a. 28, 79, 94, 185, 334; 2011 a. 181, 258; 2011 a. 260 s. 80; 5. 13.92 (2) (i).

11 SECTION 3. 48.335 (3g) (intro.) of the statutes is amended to read:

12 48.335 (8g) (intro.) At hearings under this section, if the agency, as defined in
13 s. 48.38 (1) (a), is recommending placement of the child in a foster home, group home,
14 or residential care center for children and youth er, in the home of a relative ot

15 than a parent, in the home of a guardian under s. 48.977 (2), orin a gupervisedﬂ iving

16 arrangement, the agency shall present as evidence specific information showing all
17 of the following:

History: 1977 c. 354; 1979 c. 300, 331, 359; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1993 a. 98, 481; 1995 a. 77; 1997 a. 252, 292; 2001 a. 109; 2007 a. 20; 2009 a. 28,79,
94, 185; 2011 a. 181, 258; 5. 13.92 (2) (i).
(END OF INSERT)

(INSERT 7-4)

18 SECTION 4. 48.357 (2) of the statutes is amended to read:
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48.357 (2) If emergency conditions necessitate an immediate change in the
placement of a child or expectant mother placed outside the home, the person or
agency primarily responsible for implementing the dispositional order may remove
the child or expectant mother to a new placement, whether or not authorized by the
existing dispositional order, without the prior notice provided in sub. (1) (am) 1. or
the consent required under sub. (1) (am) 2r. The notice shall, however, be sent within
48 hours after the emergency change in placement. Any party receiving notice may
demand a hearing under sub. (1) (am) 2. In emergency situations, a child may be
placed in a licensed public or private shelter care facility as a transitional placement
for not more than 20 days, as well as in any placement authorized under s. 48.345

(3).

History: 1977 c. 354; 1979 c. 300; 1987 a. 27; 1989 a. 31, 107; 1993 a. 16, 385, 395, 446, 481, 491; 1995 a. 27, 77, 275, 404; 1997 a. 3, 35, 80, 237, 292; 1999 a. 9, 103,
149; 2001 a. 16, 103, 109; 2005 a. 253; 2007 a. 20; 2009 a. 28, 79, 94; 2011 a. 181; 2011 a. 260 s. 80.

(END OF INSERT)

(OINSERT 13-23)

2. The court shall hold a hearing requested under subd. 1. within 30 days after
receipt of the request. Not less than 3 days before the hearing, the agency requesting
the hearing shall provide notice of the hearing to all persons who are entitled to
receive notice of the request under subd. 1. A copy of the request shall be attached
to the notice. If all persons who are entitled to receive notice consent, the court may
proceed immediately with the hearing.

3. At the hearing the court shall review with the person who is the subject of
the agreement the options of terminating the agreement or of continuing in
out—of-home care under the agreement and shall advise the person that he or she

may continue in out-of-home care under the agreement.
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1 4. If the court determines that the person understands that he or she may
2 continue in out-of-home care under the agreement, but wishes to terminate the
3 agreement, the court shall advise the person that he or she may enter into a new
4 voluntary agreement under par. (¢) at any time before he or she is granted a high
5 school or high school equivalency diploma or reaches 21 years of age, whichever
6 occurs first, so long as he or she is a full-time student at a secondary school or its
7 vocational or technical equivalent and an individualized educational program under
8 s. 115.787 is in effect for him or her. If the court determines that the person wishes
9 to continue in out—of-home care under the agreement, the court shall order the
10 agency primarily responsible for providing services to the person under the
11 agreement to provide transition-to—independent-living services for the person as
12 provided in the agreement. \/
(END OF INSERT)
(INSERT 14-10)
13 SECTION 5. 48.38 (2) (intro.) of the statutes is amended to read:
14 48.38 (2) PERMANENCY PLAN REQUIRED. (intro.) Except as provided in sub. (3),
15 for each child living in a foster home, group home, residential care center for children
16 and youth, juvenile detention facility, or shelter care facility, or supervised
17 independent living arrangement, the agency that placed the child or arranged the
18 placement or the agency assigned primary responsibility for providing services to the

19 child under s. 48.355 (2) (b) 6g. shall prepare a written permanency plan, if any of

20 the following conditions exists, and, for each child living in the home of a guardian
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1 or a relative other than a parent, that agency shall prepare a written permanency

2 plan, if any of the conditions specified in pars. (a) to (e) exists:

History: 1983 a. 399; 1985 a. 70 ss. 1, 10; 1985 a. 176; 1985 a. 292 5. 3; 1985 a. 332; 1987 a. 383; 1989 a. 31, 86, 107; 1993 a. 377, 385, 395, 446, 491; 1995 a. 27 ss. 2474
to 2478, 9126 (19); 1995 2. 71, 143, 275; 1997 a. 27, 35, 104, 237; 1999 a. 149; 2001 a. 2, 59, 69, 109; 2005 a. 344 448: 2007 a. 20; 2009 a. 28, 79, 94, 185 2011 a. 32, 181,
258; 2011 a. 260 ss. 80, 81; s. 13 92 (2) (i); s. 35.17 correction in (2) (intro.).

SECTION 6. 48.38 (2) (g) of the statutes is amended to read:

48.38 (2) (g) The child’s parent is placed in a foster home, group home,

residential care center for children and youth, juvenile detention facility, er shelter

N
é 4)
care facilityJor Supervised independent living arr ment and the child is residing

with that parent.

-~ o Gt b W

History: 1983 a. 399; 1985 a. 70 ss. 1, 10; 1985 a. 176; 1985 a. 292 5. 3; 1985 a. 332; 1987 a. 383; 1989 a. 31, 86, 107; 1993 a. 377, 385, 395, 446, 491; 1995 a. 27 ss. 2474
to 2478, 9126 (19); 1995 a. 77, 143, 275; 1997 a. 27, 35, 104 237; 1999 a. 149; 2001 a. 2, 59, 69, 109; 2005 a. 344, "448; 2007 a. 20; 2009 a. 28, 79, 94, 185 2011 a. 32, 181,
258; 2011 a. 260 ss. 80, 81; s, 13 93 2) (1) s. 35.17 correction in (2) (intro.).

e i s
) (END OF INSERT) | (v \2 50 e oo by b ot W:ZN
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vadecgib ey L (INSERT 15-7) | : “8-:;5 i o, 8.3 4)
T . 5 265 ©MbOb
e 8 SECTION 7. 48.38 (5) (c) 9. of the statiiteg is created to read: )
D 48.38 (5) (c) 9. If the permanency goalvilhe childs— s
Py tramsitien—te—imdepentent living—under a plaimrdevelopesd-tnder s #8.38j, the
11 appropriateness of the transition-to-independent-living plar; the extent of
12 compliance with that plan by the child, the child’s guardian, if any, the agency
13 primarily responsible for providing services under that plan, and any other service

14 providers; and the progress of the child toward making the transition to independent /
15 living.

(END OF INSERT)
(INSERT 16-1)

16 SECTION 8. 48.48 (17) (c) 4. of the statutes is amended to read:
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48.48 (17) (c) 4. Isliving in a foster home, group home, or residential care center

for children and yout

(END OF INSERT)

(INSERT 16-10)

SECTION 9. 48.57 (3) (a) 4. of the statutes is amended to read:
48.57 (3) (a) 4. Is living in a foster home, group home, residential care center

for children and youth, or subsidized guardianship homeg or in a supervised

independent living arrangement.

History: 1977 c. 29; 1977 ¢. 83s. 26; 1977 c. 271, 354, 418, 447, 449; 1979 ¢. 34, 221; 1981 c. 329; 1983 a. 189 5. 329 (17); 1983 a. 447; 1985 a, 176; 1987 a. 339; 1993
a. 385, 395, 446, 491; 1995 a. 27 ss. 2575 to 2579m, 9126 (19); 1995 a. 77, 289, 443; 1997 a. 3, 27, 35, 36, 41, 105, 237, 252, 292; 1999 4. 9, 103, 133, 162; 2001 a. 16 ss. 1629,
40364038, 4040, 4042, 4043; 2001 a. 38, 59, 69, 109; 2005 a. 25, 232, 293; 2007 a. 20; 2009 a. 28, 71, 94, 180; 2011 a. 32; 2013 a. 20.

10
11
12
13
14
15
16
17

18

History: 2007 a. 20 ss. 894 to 903; Stats. 2007 s. 48.645; 2007 a. 97 5. 61; 2009 a. 28, 94, 180; 2011 a. 3 2013 a. 20.

(END OF INSERT)

(INSERT 20-18)

SECTION 10. 48.645 (1) (a) of the statutes is amended to read:

48.645 (1) (a) The child is living in a foster home licensed under s. 48.62 if a
license is required under that section, in a foster home located within the boundaries
of a reservation in this state and licensed by the tribal governing body of the
reservation, in a group home licensed under s. 48.625, in a subsidized guardianship

home under s. 48.623, or in a residential care center for children and youth licensed

- under s. 48.60, or in a supervised independent living arrangement and has been

placed in-thefost ip that home, or center,
or arrangement by a county department under s. 46.215, 46.22, or 46.23, by the
department, or by a governing body of an Indian tribe in this state under an

agreement with a county department under s. 46.215, 46.22, or 46.23.

SECTION 11. 48.645 (2) (a) 3. of the statutes/is amended to read:

{)\qsag:e&t‘“‘ FQV 2013
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1

2

3

4

5 governing body of an Indian tribe in this state or by its designee, if the child is in the

6 legal custody of the county department under s. 46.215, 46.22, or 46.23 or the

7 department under s. 48.48 (17) or if the child was removed from the home of a relative

8 as a result of a judicial determination that continuance in the home of the relative

9 would be contrary to the child’s welfare for any reason and the placement is made
10 under an agreement with the county department or the department.

istow—7007 a. 20 ss. 894 to 903; Stats. 2007 s. 48.6m009 a.28, 94, 180; 2011 a. 32: 20132, 20 \

11 SECTION-12: 48764 2r4-0of The statutes is amended to read:
12 48.645 (2) (a) 4. A licensed foster home, group home, or residential caretenter —}\
13 for children and youth er, a subsidized guardianship home, or a supervised
14 indesendent living arrangement when the child is ja'the custody or guardianship of
15 the state, whe e child is a ward of a trjb4l court in this state and the placement ﬂ
16 is made under an agreenient, betwgef the department and the governing body of the
17 Indian tribe of the tribal coprf, or when the child was part of the state’s direct service
18 case load and wasrfmoved from the home of<a relative as a result of a judicial

19

determinatigh that continuance in the home of a relativéwauld be contrary to the
20 J

elfare for any reason and the child is placed by the departmes

Hist: 2007 " & - SO+ 20,
21 "~ SECTION 13 48 645 (2) (b) of the statutes is amended to read:
22 48.645 (2) (b) Notwithstanding par. (a), aid under this section may not be
23 granted for placement of a child in a foster home licensed by a governing body of an

24 Indian tribe, for placement of a child in a foster home, group home, subsidized
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1 guardianship home, or residential care center for children and youth, or supervised
independent living arrangement by a governing body of an Indian tribe or its
designee, or for the placement of a child who is a ward of a tribal court if the governing

body of the Indian tribe of the tribal court is receiving or is eligible to receive funds

(1 B V- A ]

from the federal government for that type of placement.

History: 2007 a. 20 ss. 894 to 903; Stats. 2007 s. 48.645; 2007 a. 97 s. 61; 2009 a. 28, 94, 180; 2011 a. 32; 2013 a. 20.

SECTION 14. 48.685 (1) (am) of the statutes is amended to read:

7 48.685 (1) (am) “Client” means a ehild person who receives direct care or
8 treatment services from an entity or from a caregiver specified in par. (ag) 1. am.
History: 1997 a. 27, 237,281, 1999 a. 9, 32, 56, 185, 186; 2001 a. 109; 2003 a. 321; 2005 a. 149, 184, 277; 2007 a. 20 ss. 1346 to 1358, 9121 (6) (a); 2007 a. 97, 111, 116,

130, 153; 2009 a. 28, 76, 94, 185; 2011 a. 32, 35, 87, 258; 2013 a. 20; 5. 13.92 (2) (i).

SECTION 15. 48.685 (1) (b) of the statutes is amended to read:

10 48.685 (1) (b) “Entity” means a child welfare agency that is licensed under s.
11 48.60 to provide care and maintenance for children, to place children for adoption,
12 or to license foster homes; a foster home that is licensed under s. 48.62; an interim
13 caretaker to whom subsidized guardianship payments are made under s. 48.623 (6);
14 a group home that is licensed under s. 48.625; a shelter care facility that is licensed
15 under s. 938.22; a child care center that is licensed under s. 48.65 or established or
16 contracted for under s. 120.13 (14); a child care provider that is certified under s.
17 48.651; an organization that facilitates delegations of the care and custody of
18 children under s. 48.979; an agency that provides services to a person placed in a

19 supervised independent living arrangement; or a temporary employment agency

20 that provides caregivers to another entity.

and 87 and as merged by the legislative reference bureau under s. 13.92 (2) (i).NOTE:

NOTE: NOTE: Par. (b) is shown as affected by

History: 1997 a. 27,237, 281; 1999 a. 9, 32, 56, 185, 186; 2001 a. 109; 2003 a. 321; 2005 a. 149, 184, 277; 2007 a. 20 ss. 1346 to 1358, 912T{6)1a)y; 2007497,
130, 153; 2009 a. 28, 76, 94, 185; 2011 a. 32, 35, 87, 258; 2013 2. 20; 5. 13.92 (2} (i)

(END OF INSERT)

(INSERT 20-19)
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SECTION 16. 146.82 (2) (a) 18m. of the statutes|is amended to read:
146.82 (2) (a) 18m. If the subject of the patient health care records is a child

or juvenile who has been placed in a foster home, group home, residential care center

for children and youth, or juvenile correctional facility or in a supervised
ivi ment, including a placement under s. 48.205, 48.21,

938.205, or 938.21, or for whom placement in a foster home, group home, residential

care center for children and youth, or juvenile correctional facilityi' recommended
under s. 48.33 (4), 48.425 (1) (g), 48.837 (4) (c), or 938.33 (3) or (4), to an agency
directed by a court to prepare a court report under s. 48.33 (1), 48.424 (4) (b), 48.425 \
(3), 48.831 (2), 48.837 (4) (¢), or 938.33 (1), to an agency responsible for preparing a ‘\
court report under s. 48.365 (2g), 48.425 (1), 48.831 (2), 48.837 (4) (c), or 938.365 (2g), |
to an agency responsible for preparing a permanency plan under s. 48.355 (2e), 48.38,

48.43 (1) (¢) or (5) (c), 48.63 (4) or (5) (c), 48.831 (4) (e), 938.355 (2e), or 938.38
regarding the child or juvenile, to the foster parent of the child or juvenile or the

operator of the group home, residential care center for children and youth, or juvenile

correctional facility in which the child or juvenile is placed, or to an agency that

placed the child or juvenile or arranged for the placement of the child or juvenile in
any of those placements and, by any of those agencies, to any other of those agencies
and, by the agency that placed the child or juvenile or arranged for the placement of
the child or juvenile in any of those placements, to the foster parent of the child or

juvenile or the operator of the group home, residential care center for children and

Supervise) )
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youth, or juvenile correctional facility in which the child or juvenile is placed, as

provided in s. 48.371 or 938.371.

istory: 1979 c. 221; 1983 a. 398; 1985 a. 29, 241, 332, 340; 1987 a. 40,70, 127, 215, 233, 380, 399; 1989 a. 31, 102, 334, 336; 1991 a. 39; 1993 a. 16, 27, 445, 479; 1995
a. 98, 169, 417; 1997 a. 35, 114, 231, 272, 292, 305; 1999 a. 32, 78, 83, 114, 151; 2001 a. 38, 59, 69, 105; 2003 a. 281; 2005 a. 187, 344, 387, 388, 434; 2007 a. 20 5. 9121 (6)
(a); 2007 a. 45, 106, 108, 130; 2009 a. 28, 276, 362; 2011 a. 32, 161; 2013 a. 20.

(END OF INSERT)

g Ve s S\,»?j(.(‘vw‘v \Aiwﬁlth} \\Y\\’\&’

(INSERT 21-2) o thwwﬁ
4

SEcTION 17. 252.15 (3m) (d) 15. of the statutes is amended to read:
252.15 (3m) (d) 15. If the subject of the HIV test is a child who has been placed

in a foster home, group home, residential care center for children and youth, or

juvenile correctional facility, as defined in s. 938.02 (10p), orlin a supervised
independent living arrangement, including a placement under $. 48.205, 48.21,
938.205, or 938.21, or for whom placement in a foster home, group home, residential
care center for children and youth, or juvenile correctional facility/is recommended
under s. 48.33 (4), 48.425 (1) (g), 48.837 (4) (c), or 938.33 (3) or (4), to an agency
directed by a court to prepare a court report under s. 48.33 (1), 48.424 (4) (b), 48.425
(3), 48.831 (2), 48.837 (4) (¢), or 938.33 (1), to an agency responsible for preparing a
court report under s. 48.365 (2g), 48.425 (1), 48.831 (2), 48.837 (4) (c), or 938.365 (2g),
to an agency responsible for preparing a permanency plan under s. 48.355 (2e), 48.38,
48.43 (1) (¢) or (5) (c), 48.63 (4) or (5) (c), 48.831 (4) (e), 938.355 (2e), or 938.38
regarding the child, or to an agency that placed the child or arranged for the
placement of the child in any of those placements and, by any of those agencies, to
any other of those agencies and, by the agency that placed the child or arranged for
the placement of the child in any of those placements, to the child’s foster parent or

the operator of the group home, residential care center for children and youth, or

N



-10 - LRB-2915/P2ins
GMM...........

1 juvenile correctional facility in which the child is placed, as provided in s. 48.371 or

2 938.371.

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 t0 27, 36; 1987 a. 403 ss. 136, 256; 1989 a, 200: 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5.
2567; 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 2. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 71, 275; 1997 a. 54,
80, 156, 188: 1999 a. 9, 32,79, 151, 162, 188; 2001 a. 38, 59, 69, 74, 103, 105; 2003 a. 271; 2005 a. 155, 187, 266, 344, 387; 2007 2. 97, 106, 130; 2009 a. 28, 209, 302, 355;

2011 a. 32; 2011 a. 260 ss. 42 to 44, 81.
(END OF INSERT) -

(INSERT 26-6)

3 SECTION 18. 938.02 (intro.) of the statutes is amended to read:
4 938.02 Definitions. (intro.) In this chapter, unless the context requires
7 Qe ~mge,n\'

5 otherwise:

History: 1995 a. 77, 216, 352, 448; 1997 a. 27, 35, 181,191, 1999a.9, 162: 2001 a. 16, 59; 200 a. 33, 284; 2005 a. 232, 344, 387; 2005 a. 443 5. 265; 2007 a. 20 ss. 3780
to 3782, 9121 (6) (a); 2009 a. 28, 94, 302, 334; 2011 a. 32, 258; 2011 a. 260 s. 80.

6 SECTION 19. 938.33 (4) (intro.) of the stafutes is amended to read:
7 938.33 (4) OTHER OUT-OF-HOME PLACEMENYS. (intro.) A report recommending
8 placement in a foster home, group home, or nonkecured residential care center for
9 children and youth, in the home of a relative othenthan a parent, er in the home of
10 a guardian under s. 48.977 (2), or in a supervised Jliving arrangement shall be in
11 writing, except that the report may be presented orally at the dispositional hearing
12 if all parties consent. A report that is presented orally shall be transcribed and made
13 a part of the court record. The report shall include all of the following:
(Z)Izii;ztory: 1995 a. 77, 417; 1997 a. 27, 35, 237, 252; 1999 a. 9; 2001 a. 59, 109; 2005 a. 25, 344; 2009 a. 28,79, 94, 185, 334; 2011 a. 181, 258; 2011 a. 260 5. 80; 5. 13.92
14 SECTION 20. 938.335 (3g) (intro.) of the statutes is amended to read:
15 938.335 (3g) REASONABLE EFFORTS FINDING. (intro.) At hearings under this
16 section, if the agency, as defined in s. 938.38 (1) (a), is recommending placement of
17 the juvenile in a foster home, group home, or residential care center for children and

18 youth, er in the home of a relative other than a parent, in the home of a guardian
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1 under s. 48,977 (2), orin a §gp§gyi§gg§ﬁvin; ;;ggmgnt, the agency shall present
-
2 as evidence specific information showing all of the following:

History: 1995 a. 77; 1997 a. 181, 252; 2001 a. 109; 2005 a. 344; 2009 a. 28, 79, 94, 185; 2011 a. 181, 258; 5. 13.92 (2) (i).
(END OF INSERT)

(INSERT 35-22)

SECTION 21. 938.357 (2) of the statutes is amended to read:

938.357 (2) EMERGENCY CHANGE IN PLACEMENT. If emergency conditions
necessitate an immediate change in the placement of a juvenile placed outside the
home, the person or agency primarily responsible for implementing the dispositional
order may remove the juvenile to a new placement, whether or not authorized by the

existing dispositional order, without the prior notice under sub. (1) (am) 1. or the

© 0w N O ok W

consent required under sub. (1) (am) 2r. The notice shall be sent within 48 hours after /
10 the emergency change in placement. Any party receiving notice may demand a
11 hearing under sub. (1) (am) 2. In emergency situations, a juvenile may be placed in
12 a licensed public or private shelter care facility as a transitional placement for not

13 more than 20 days or in any placement authorized under s. 938.34 (3).

History: 1995 a. 27 5. 9126 (19); 1995 a. 77, 275, 352; 1997 a. 27, 35,80, 205, 237; 1999 a. 9, 103; 2001 a. 16, 103, 109; 2005 a. 344; 2007 a. 20, 199; 2009 a. 28, 79, 94;

2011 a. 181, 258.
(END OF INSERT)

(INSERT 42-20)

14 2. The court shall hold a hearing requested under subd. 1. within 30 days after
15 receipt of the request. Not less than 3 days before the hearing, the agency requesting
16 the hearing shall provide notice of the hearing to all persons who are entitled to
17 receive notice of the request under subd. 1. A copy of the request shall be attached
18 to the notice. If all persons who are entitled to receive notice consent, the court may

19 proceed immediately with the hearing.
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3. At the hearing the court shall review with the person who is the subject of
the agreement the options of terminating the agreement or of continuing in
out-of-home care under the agreement and shall advise the person that he or she
may continue in out—of-home care under the agreement.

4. If the court determines that the person understands that he or she may
continue in out-of-home care under the agreement, but wishes to terminate the
agreement, the court shall advise the person that he or she may enter into a new
voluntary agreement under par. (¢) at any time before he or she is granted a high
school or high school equivalency diploma or reaches 21 years of age, whichever
occurs first, so long as he or she is a full-time student at a secondary school or its
vocational or technical equivalent and an individualized educational program under
s. 115.787 is in effect for him or her. If the court determines that the person wishes
to continue in out-of-home care under the agreement, the court shall order the

agency primarily responsible for providing services to the person under the

agreement to provide transition—-to-independent-living services for the person as /

provided in the agreement.

(END OF INSERT)

(INSERT 43-7)

(b) Rules setting forth the conditions under which a person who has terminated
a voluntary agreement under sub. (3) and the agency primarily responsible for
providing services under the agreement may enter into a new voluntary agreement
under sub. (3) (c).

SECTION 22. 938.38 (2) (intro.) of the statutes is amended to read:
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938.38 (2) PERMANENCY PLAN REQUIRED. (intro.) Except as provided in sub. (3),
for each juvenile living in a foster home, group home, residential care center for
children and youth, juvenile detention facility, er shelter care facility, or supervised
independent living arrangement, the agency that placed the juvenile or arranged the
placement or the agency assigned primary responsibility for providing services to the
juvenile under s. 938.355 (2) (b) 6g. shall prepare a written permanency plan, if any
of the following conditions exists, and, for each juvenile living in the home of a

guardian or a relative other than a parent, that agency shall prepare a written

© | =N o o s W N

permanency plan, if any of the conditions under pars. (a) to (e) exists:

History: 1995 a. 77, 275, 352; 1997 a. 35, 237, 296; 1999 a. 9; 2001 a. 59, 69, 109; 2003 a. 321; 2005 a. 156, 344, 448; 2007 a. 20, 97; 2009 a. 28, 79, 94, 185; 2011 a. 32,

181, 258; 2011 a. 260 s. 80; s. 13.92 (2) (i). -
(END OF INSERT)  / yoverdoaotn Sobyp b & an cran
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(INSERT 44-4) O e Y o

A
10 - ECTION 23. 938.38 (5) (¢) 9. of the statutes.s created to read: \ -

11 938.38 (5) (c) 9. If the permaneney-goai-6 e tuVeRHe S Pesmanen oHanR-1s
v
12 transition—te—rrdepende iving_under—a-plan_developed—ander—s—938:38), the
13 appropriateness of the transition—to-independent-living plan; the extent of
14 compliance with that plan by the juvenile, the juvenile’s guardian, if any, the agency
15 primarily responsible for providing services under that plan, and any other service
16 providers; and the progress of the juvenile toward making the transition to
17 independent living. e

(END OF INSERT)

(INSERT 45-5)

18 SECTION 24. 938.57 (3) (a) 4. of the statutes is amended to read:
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938.57 (3) (a) 4. Is living in a foster home, group home, residential care center

for children and youth, or subsidized guardianship home;i)xor in a supervised

independent livin ment.
History: 1995a.77; 1997 a. 27, 35; 1999 a. 9; 2001 a. 38, 59; 2005 a. 25, 293, 344; 2007 a. 20, 97; 2009 a. 28; 2011 a. 32. 5
(END OF INSERT) \0\4»\"
cw{'caf\b K )(\,e VY
Cf ?«“Ib (INSERT 47-7) Q(/e
SNV
SECTION Nonstatutory provisions. xXw

(1) EXTENDED OUT-OF-HOME CARE; RULES.

(a) Permanent rules. The department of children and families|shall prescej_lp t']‘ae
statement of scope of the rules required under section 48.366 (4) andfi;?j&SS%G (lZ) of
the statutes, as created by this act, to the governor for approval under section

.
297135 (2) of the statutes no later than the 30th day after the effective date of this

the rules required 223fr section 48.366 (4) of the statutes, as
by this act, and]938. 36230(?1) of the statutes, as created by this act, to the legislative
council staff under section 227 .15‘/( 1) of the statues no later than the first day of the
4th month beginning after the governor approves the statement of scope for the rules.

(b) Emergency rules. Using the procedure under section 227 §4 of the statutes,
the department of children z(nd families may promulgate the rules required under

alrected
section 48.366 (4) of the statutes, as by this act, and section

938.366 (4) of the statutes, as created by this act, for the period before the effective

. The department of children a‘n/d families shall submit in proposed for (i

date of the rules submitted under paragraph (g; but not to exceed the period
authorized under section 227.24 (1) (c) of the statutes, subject to extension under
section 227.24 (2) of the statues. Notwithstanding section 227.24 (1) (a), (2) (b), and

4
(3) of the statutes, the department of children and families is not required to provide

ecked

U ae
Q.7.
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evidence that promulgating a rule under this paragraph as an emergency rule is
necessary for the preservation of the public peace, health, safety, or welfare and is

o
not required to provide a finding of emergency forArule promulgated under this

paragraph.
SECTION 26. Effective dates. This act takes effect on the first day of the 4th
month beginning after/publication, except as follows:
(1) RuLEs. Section (/of this act takes effect on the day after publication.

(END OF INSERT)
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Malaise, Gordon
L

From: Lied!, Kimberly - DCF <Kimberly.LiedI@wisconsin.gov>
Sent: Monday, November 11, 2013 5:00 PM

To: Malaise, Gordon

Cc: Buschman, Sara - DCF

Subject: LRB 2915 changes

Attachments: OHC bill draft DCF-CCiPcomments.doc

Hi, Gordon, we have some additional changes to the Foster Care to 21 draft (LRB 2915).
Let me know if you have any additional questions.

Thanks,

Kimber



Combined comments from DCF and Children’s Court Improvement Project

LRB 2915/P2 — Out of Home Care Extension to 21 for yduth with an IEP

/ﬁ p. 3, bottom paragraph: “If at any time during the term of the agreement the child or his or her
guardian indicates in writing that the child wishes to terminate the agreement, the agency must
request the juvenile court to hold a transition-to-discharge hearing.” And also for the statutory
language on p. 15, lines 12 - 25 and p. 16 lines 1 - 16, please redraft to reflect the following:

If the court order is extended to 21, or if the child enters into a voluntary transition to
independent-living agreement, the child may opt out at any time. There is no court hearing at
that time. For example, if a child extends care to 21 and then at age 20 decides to leave care,
that child only needs to notify the county and does not need to go back into court. Same logic
applies for the voluntary agreement.

/. Under the bill draft, the court can only order that the dispositional order terminates at age 21 if

the child/juvenile or the child’s/juvenile’s guardian agrees to such an order. See page 6, lines

18-20; page 11, lines 12-14; page 12, lines 14-16; page 35, lines 6-8; page 48, lines 3-5; and page

49, lines 5-7. This language does not specify when the child/juvenile or guardian would have to
agree to this, and the extension could be ordered at any time.

Specify that orders under this section can only be made at the time the child is at least 17, and
that the child/guardian consent is needed at the time of the extension.

}./ P. 4, line 10: the change in the definition of the child to “unless the context requires otherwise”
will cause too much confusion. Please return the language to “unless otherwise defined”.

,%.’ Modify ss. 48.366(1)@4\93&366(14 to allow for extension for kids under a TPR order if they are
not in a 48.977 guardianship, to explicitly cover kids who are post-TPR without a guardian.

/B/. Add similar language to s. 938! 5(6m) that would prohibit sanctions in truancy orders for
juveniles over the age 18. Modify the current language to make it clear that sanctions and short-
term detention cannot be applied to a juvenile over the age of 18.

P. 10 lines 1-2: strike out the foster parents and other physical custodian, leaving only the child,
guardian and agency to agree to a change in placement.

7° Under s. 48.357(2v), except the children under this section from requirements (a)(3) so that
reasonable efforts findings are not included.

/8.7 S. 48.235(1)e should be modified to make it clear that the court may appoint a GAL for children
under this provision (it is mandatory under 18 and should be discretionary over 18).



