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ASSEMBLY AMENDMENT 1,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2009 ASSEMBLY BILL 171

April 15, 2010 - Offered by Representatives GUNDRUM and KRAMER.

At the locations indicated, amend the substitute amendment as follows:
1. Page 1, line 11: delete “and pursuant to a warrant issued under”.

2. Page 1, line 12: delete “s. 968.365,” and substitute “who has a reasonable
suspicion that the operator of the vehicle has committed a crime or is in the process
of committing a crime, or that placing the global positioning device on the vehicle will
lead to evidence of a crime,”.

3. Page2,line 10: delete the material beginning with that line and ending with
page 4, line 5.

(END)
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(ot
AN ACT t create 940.315, 968.355 and 968.365 of the statutes; relating to:

2 unlawful use of a global positioning device and providing a penalty.

he people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

/ ¢
SECTION 1. 940.315 of the statutes is created to read: \(‘i\
940.315 Global positioning devices. (1) Whoever places a global N

°)\(\
positioning device on a vehicle owned by another person without that person’s \57 N
b)
knowledge and consent or intentionally obtains information regarding another <~° Q‘

person’s movement or locgt erated by a global positioning device withput that
in (
person’s knowledge ¢Mfon is guilty of a Class A misdemeanor.{1'hi A\

 not apply to a person, acting within the scope of his or her employment, who installs

m@qmm»w

10 a subscription-based communication or navigation system, to a law enforcemecr:tqo’{‘ ‘(
11 officer acting in his or her official capacity and pursuant to ssued under ©! |

%
12 s. 968.365, or to an employer, as defined in s. 343.245 (1) (b), acting to track the

/
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1 ovement or Iocatmwf aco cial motor vehicle owned, leased, or assigned for '
/ — : f
2 / use by the employer@im T
3 L= (2) ‘Whoever p places a global positioning device on a vehicle used primarily by

4 his or her spousegfter a petition for an annulmmor legal separation has

5 been filed @ithout that person’s knowledge and consenf is guilty of a Class A

6 misdemeanor. [This subsection does not apply tq a law enforcement officer acting in

7 is or her official capacg;;;{g an “empleyer, as de ed in s. 323.245 (1) (b): acting
i\ 8 to track the movement or locatloryof a commermal vehicldowned, leased, or assigned
u‘ \\ Q Wployer durlng business uﬁ‘c;i;é L
'\ v
\T ‘f ' ECTION 2. 968.355 of the statutes is created to read: J
‘k: \ 11 968.355 Application for an order for global positioning device. (1) The
| 12 attorney general or a district attorney may make application for an order or an
13 extension of an order under s. 968.365 authorizing or approving the installation and
14 use of a global positioning device, in writing under oath or equivalent affirmation,
15 to a circuit court for the county where the device is to be located.
16 (2) An application under sub. (1) shall include all of the following:
17 (a) The identity of the person making the application and the identity of the law
18 enforcement agency conducting the investigation.
19 (b) A full and complete statement of the facts and circumstances relied upon
20 by the applicant, to justify the applicant’s belief that an order should be issued or
21 extended, including:
22 1. Details of the particular offense that the applicant has probable cause to
23 believe has been, is being, or is about to be committed by the person who owns the

24 vehicle to which the global positioning device is to be attached.
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SECTION 2

2. A certification by the applicant that the information likely to be obtained is
relevant to the ongoing criminal investigation being conducted by that agency.

SECTION 3. 968.365/ of the statutes is created to read:

968.365 Issuance of an order for a global positioning device. (1) Upon
an application made under s. 968.355, the court shall enter an ex parte order
authorizing the installation and use of a global positioning device within the
Jjurisdiction of the court if the court finds that the applicant has proved to the court
that there is probable cause to believe that the person who owns the vehicle to which

Commitred ) Commithng
the global positioning device is to be attached ha% ii( or will commit an offense and
that the applicant has certified to the court that the information likely to be obtained
by the installation and use is relevant to an ongoing criminal investigation.

(2) An order issued under this section shall do all of the following:

(a) Specify the identity, if known, of the person who owns the vehicle to which
the global positioning device is to be attachéd.

(b) Specify the identity, if known, of the person who is the subject of the criminal
investigation.

(c) Specify, if known, the registration plate numbers and the color, make, model,
and year of any motor vehicle to which the global positioning device is to be attached.

(d) Provide a statement of the offense to which the information likely to be
obtained by the global positioning device relates.

(3) An order issued under this section shall authorize the installation and use
of a global positioning device for a period not to exceed 60 days.

(4) Extensions of the order may be granted, but only upon an application for

an order under s. 968.355 and upon the judicial finding required by sub. (1). The

period of extension shall be for a period not to exceed 60 days.



LRBs0168/2

2009 - 2010 Legislature -4 - PJH;jld;jf
SECTION 3
1 (8) An order authorizing or approving the installation and use of a global

positioning device shall direct that the order be sealed until otherwise ordered by the

court.

(6) Evidence obtained by placing a global positioning device on a vehicle in
v
contravention of this section or of s. 940.315 may not be introduced in a criminal trial.

(2 B | 7" V)

(END)
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INSERT ANALYSIS:

Analysis by the Legislative Reference Bureau

Under this bill, a person who uses a global positioning device (GPS) to obtain
information regarding another person’s movement or location without that person’s
knowledge or consent, or who places a GPS on a vehicle another person owns or uses
without that person’s knowledge or consent is guilty of a class A misdemeanor. The
bill creates exceptions for a person who installs a subscription-based communication
or navigation system, {9 an employer who places a GPS to track, during business

Qﬂ hours, commercial motor vehicles used for his or her business, or @jl law
¢ enforcement officer who obtains a fvarranf) to use a GPS. 'por
def —_The bill sets forth a procedure for the attorney general or a district attorney to
o "t © that would allow a law enforcement officer to place a GPS. Under
the bill, if a circuit court finds that there is probable cause to believe that the person

l‘*‘* Q‘L who owns the vehicle to which the GPS will be attached ha im %7}/,
Ly offense, and that the information likely to be obtained by the GPS is relevant to an \’}"
ongoing criminal jnvestigation, the court is required to issue an order authorizing
o © mgﬁid;se of a GPS for no more than 60 days. The bill allows the court
xtend the order for another 60 days if he or she makes the same findings required
for the initial approval of the warrant application.
Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. '




DRAFTER’S NOTE LRB-3369/?dn
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Joe,

Please review this draft to ensure that it is consistent with your intent. Please note
that this draft contains all of the provisions in ASA1 to 2009 AB 171. Although ASA1
to 2009 AB 171 was amended by AA1 to ASA 1 to 2009 AB 171, this draft does not
contain any of the provisions of that amendment. If you have any questions or would
like any changes to this draft, please let me know.

Peggy Hurley

Legislative Attorney

Phone: (608) 266-8906

E-mail: peggy.hurley@legis.wisconsin.gov



DRAFTER’S NOTE LRB-3369/1dn
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LEGISLATIVE REFERENCE BUREAU

October 15, 2013

Joe,

Please review this draft to ensure that it is consistent with your intent. Please note
that this draft contains all of the provisions in ASA1 to 2009 AB 171. Although ASA1
to 2009 AB 171 was amended by AA1 to ASA 1 to 2009 AB 171, this draft does not
contain any of the provisions of that amendment. If you have any questions or would
like any changes to this draft, please let me know.

Peggy Hurley

Legislative Attorney

Phone: (608) 266-8906

E-mail: peggyhurley@legis.wisconsin.gov



Rose, Stefanie

From: Zapf, Joe

Sent: Monday, November 04, 2013 10:02 AM
To: LRB.Legal

Subject:

Draft Review: LRB -3369/1 Topic: Unlawful use of a global positioning device

Please Jacket LRB -3369/1 for the ASSEMBLY.



Hurley, Peg_gy

From: Zapf, Joe

Sent: Tuesday, February 04, 2014 2:31 PM
To: Hurley, Peggy

Subject: Revision for LRB 3369
Attachments: 13-3369_1.pdf

My boss is looking to remove language from the bill draft that has anything to do with law enforcement. in the draft it
reads that there is an exception for law enforcement officers who obtain a court order to use a GPS, please remove
language pertaining to this in the bill draft. This includes the language RE a procedure set forth for the AG or DA to apply
for a court order that will allow law enforcement officers to place a GPS.

The other exceptions are good to say. If you have questions, give me a call at the office, I'm happy to explain.
Thank you for your help!

Best,

loe Zapf

Office of Rep. Adam Neylon
(608) 266-5120
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1 AN ACT to create 940.315, 968.355 and 968.365 of the statutes; relating to:

2 unlawful use of a global positioning device and providing a penalty.

Analysis by the Legislative Reference Bureau

nder this bill, a person who uses a global positioning device (GPS) to obtai
information regarding another person’s movement or location without that person’s
knowledge or consent, or who places a GPS on a vehicle another person owns or uses ;
without that person’s knowledge or consent is guilty of a class A misdemeanor. The '
‘§ bill creates exceptions for a person who installs a subscription-based communication
or navigation system, for an employer who places a GPS to track, during business
hours, commercial motor vehicles used for his or her business, or for a law
enforcement officer who obtains a court order to use a GPS.

The bill sets forth a procedure for the attorney general or a district attorney to
apply for a court order that would allow a law enforcement officer to place a GPS.
Under the bill, if a circuit court finds that there is probable cause to believe that the ;
person who owns the vehicle to which the GPS will be attached has committed, is |
committing, or will commit an offense, and that the information likely to be obtained
by the GPS is relevant to an ongoing criminal investigation, the court is required to /
issue an order authorizing the installation and use of a GPS for no more than 60 days. |
The bill allows the court to extend the order for another 60 days if he or she makes /
the same findings required for the initial approval of the warrant gpplication.

ause this bill creates aTiew crime or revises a penalty for an existing ¢fime,

the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

\ nse,zx 0\/\0\\'\ >
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcTION 1. 940.3 1‘2 of the statutes is created to read:
2 940.315 Global positioning devices. (1) Whoever places a global
3 positioning device on a hicle owned by another person without that person’s
4 knowledge or intentionally obtains information regarding another
5 person’s movement or location gerated by a global positioning device without that
6 person’s knowledgilty of a Class A misdemeanor.
7 (2) Whoever places a global positioning device on a vehicle used primarily by
8 his or her spouse without that person’s knowledg%er a petition for an
9 annulment, divorce, or legal separation has been filed is guilty of a Class A
10 misdemeanor.
11 (3) This section does not apply to a person, acting within the scope of his or her
12 employment, who installs a subscription-based communication or navigation

-
13 system, to a law enforcement officer acting in his or her official capacity

14 @issued under s. 968.36%, or to an employer, as defined in s. 343.245 (1) (b),

15 acting to track the movement or location during business hours of a commercial
TN
16 motor vehicle owned, leased, or assigned for use by the employer. Q\

17 SECTION 2. 968.355 of the statutes is created to read: N

\

Y

1
;
/

attorney general or a district attorney may make application for an order or an /

18 968.355 Application for an order for global positioning device. (1) The

19

20 extension of an order under s. 968.365 authorizing or approving the installation and .~ '

e s 5 s
b AT




10

11

124

14

15

16

17

18

19

20

21

22

23

24

13

i -3369/1
2013 - 2014 Legislature -3- ,M% !
BILL | P \\ SECTION 2

s o </
:‘/ - -
use /gffa global positioning device, in writing under oath or equivalent affirmation,

to a circuit court for the county where the device is to be loca
(2”}\ application under sub. (1) shall include all of tlte following:
(a) The“’identlty of the person making the apphcatlo 1/

d the identity of the IaW
enforcement agency conductmg the investigation.

(b) A full and complete statement of the fac;ts4and circumstances relied upon
by the applicant, to justify the applicant’s beligf kthat an order should be issued of
extended, including: N

\\\ éf’:
1. Details of the partlcularwffense that the applicant has probable cause to

believe has been, is being, or is about 0 be committed by the person who owns the
vehicle to which the global pomhonfng devu\:e is to be attached.

2. A certification by the apphcant that th t\e information likely to be obtained is

IS

relevant to the ongoing crlmmal investigation bemg conducted by that agency.

f

SECTION 3. 968.36 ff the statutes is created t;\and

AN
968.365 Issua;)z‘e of an order for a global positi(;hgng device. (1) Upon

: ~
an application made under s. 968.355, the court shall enter.an ex parte order

installation and use of a global positioning @{ce within the

jurisdiction of the court if the court finds that the applicant has provea\to the court

that thereAs probable cause to believe that the person who owns the vehlclé“to which

the glgbal positioning device is to be attached has committed, is committing, o\r\wﬂl

/
#

k“corp’ it an offense and that the applicant has certified to the court that hie
}é'ormatlon likely to be obtained by the installation and use is relevant to an ongomg N\
cmmmal investigation.

(2) An order lssued under this section shall do all of the following:



2013 - 2014 Legislature -4 - LRB-3369/1
PJH:sac

BILL T o ———~S8ECTIO 3
//“\M; e \ \

1 7 (a) Spemfy the identity, if known, of the person who owns the vehicle to whlch
e

2 { the\%)\al positioning device is to be attached. |
3 ‘ (b) ﬁpemfy the identity, if known, of the person who is the subJect the criminal
4 1nvest1gat10n* -
5 © Specxfy 1f known the registration plate numbers and the color, make, model,
6 ( and year of any motor veh;tg}e to which the global posmomng device is to be attached.
7 5 (d) Provide a statemenf‘qf the of’fense to whlch the information likely to be
8 ( obtained by the global pos1t10nmg a’evme relates
9 (8) An order issued under thls séctle shall authorize the installation and use
10 | of a global positioning device for/a permd not t@ exceed 60 days.
11 z (4) Extensions of the op( er may be granted but only upon an application for
12 / an order under s. 968.355 and upon the judicial ﬁndmg requn‘ed by sub. (1). The
13 2 period of extension ?«' 11 be for a period not to exceed 60 da}}s.,\_‘
14 g (5) An ordgr authorizing or approving the installation Zﬁ@\use of a global
15 ; positioning de¥ice shall direct that the order be sealed until otherwise\}msiered by the
16 { court.
17 i (6) Evidence obtained by placing a global positioning device on a vehicle in
18 ' contravention of thls sectlon or of s. 940.315.may not be introduced in a criminal trial.

e, - e,
S o e e i . i e

19 (END)
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INSERT ANALYSIS:

This bill prohibits certain uses of a global positioning device (GPS). Under the
bill, a person who places a GPS on a vehicle owned by another person without that
person’s knowledge or who intentionally obtains information regarding another
person’s movement or location generated by a GPS without that person’s knowledge
is guilty of a Class A misdemeanor. Additionally, under the bill a person who places
a GPS on a vehicle used primarily by his or her spouse without the spouse’s
knowledge after a petition for an annulment, divorce, or legal separation has been
filed is guilty of a Class A misdemeanor.

The bill creates exceptions for a person who installs a subscription-based
communication or navigation system, for an employer who places a GPS to track,
during business hours, commercial motor vehicles used for his or her business, and
for a law enforcement officer acting in his or her official capacity.




To: Representative N eyl on (The Draft's Requester)

Per your request ... the attached fiscal estimate was
prepared for your un-introduced 2013 session draft.

LRB Number: LRB-3369
Version: - 12 ” (original)

Fiscal Estimate Prepared By: (agency abbr) DA

If you have questions about the enclosed fiscal estimate, you may contact the state agency
representative that prepared the fiscal estimate. If you disagree with the enclosed fiscal esti-
mate, please contact the LRB drafter of your proposal to discuss your options under the fis-
cal estimate procedure.
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Entered In Computer And Copy Sent To Requester Via E-Mail: 02 /11 /2013

To: LRB - Legal Section PA’s

Subject: Fiscal Estimate Received For An Un-introduced Draft

> Ifre-drafted ... please insert this cover sheet and attached early fiscal estimate into the drafting file “guts” ... after
the draft’s old version (the version that this fiscal estimate was based on), and just before re-draft of the updated version.

> If introduced ... please make sure the attached fiscal estimate is for the current version ... write the draft’s new
introduction number below and give this packet to Mike (or Lori) to re-process the fiscal estimate (w/intro. number included).

THIS DRAFT WAS INTRODUCED AS: 2013 A% 767



Barma-,ni,Mike

From:
Sent:
To:

Cc:
Subject:

Barman, Mike

Tuesday, February 11, 2014 10:02 AM

Rep.Neylon

Zapf, Joe

LRB-3369/2 (un-introduced) (FE by DA - attached - for your review)

FE-3360 DApdf

Drafter: PJH
Subject: Criminal Law — miscellaneous

Mike Barman (Lead Program Assistant)
State of Wisconsin - Legislative Reference Bureau - Legal Section - Front Office
1 East Main Street, Suite 200, Madison, Wi 53703
(608) 266-3561 / mike.barman@legis.wisconsin.gov




To: Representative N eyl on (The Dratts Requester

Per your request ... the attached fiscal estimate was
prepared for your un-introduced 2013 session draft.

LRB Number: LRB-3369
Version: /2 ” (original)

Fiscal Estimate Prepared By: (agency abbr.) SPD

If you have questions about the enclosed fiscal estimate, you may contact the state agency
representative that prepared the fiscal estimate. If you disagree with the enclosed fiscal esti-
mate, please contact the LRB drafter of your proposal to discuss your options under the fis-
cal estimate procedure.
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Entered In Computer And Copy Sent To Requester Via E-Mail: 02/13 /2013

To: LRB — Legal Section PA’s

Subject: Fiscal Estimate Received For An Un-introduced Draft

> M re-drafted ... please insert this cover sheet and attached early fiscal estimate into the drafting file “guts” ... after
the draft’s old version (the version that this fiscal estimate was based on), and just before re-draft of the updated version.

> If introduced ... please make sure the attached fiscal estimate is for the current version ... write the draft’s new
introduction number below and give this packet to Mike (o Lori) to re-process the fiscal estimate (w/intro. number included).

THIS DRAFT WAS INTRODUCED AS: 2013 [\% 167




Barmarn, Mike
L

From:
Sent:
To:

Cc:
Subject:

Barman, Mike

Thursday, February 13, 2014 8:41 AM

Rep.Neylon

Zapf, Joe

LRB-3369/2 (un-introduced) (FE by SPD - attached - for your review)

FE-3369_SPD.pdf

Drafter: PJH
Subject: Criminal Law - miscellaneous

Mike Barman (Lead Program Assistant)
State of Wisconsin - Legislative Reference Bureau - Legal Section - Front Office
1 East Main Street, Suite 200, Madison, Wi 53703
(608} 266-3561 / mike.barman@legis.wisconsin.gov




