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State of Wisconsin
2013 - 2014 LEGISLATURE

PRELIMINARY DRAFT - "READY FOR INTRODUCTION

oK
/ q}\
AN ACT ... relating to: attempt to possess a schedule I or II controlled substance

or analog that is a narcotic.

A

Analysis by the Legislative Reference Bureau &Ju

Under current law, in the uniform controlled substances act, th¢ penalty for
illegally possessing or attempting to illegally possess a controlled sulistance varies
depending on the controlled substance. The uniform controlled /substance act
provides identical penalties for the actual possession and the attempt/to possess each
controlled substance except for a schedule I or II controlled substange or analog that
is a narcotic. Under the uniform controlled substances act, the{possession of a
schedule I or II controlled substance or analog that is a narcotic is a Class I felony,
but the uniform controlled substances act does not provide a specific penalty for the
attempt to possess such a controlled substance or analog. The attempt, therefore, is
subject to the general provision that an attempt to commit a Class I felony is a Class
A misdemeanor. ‘

This bill provides that the attempt to possess a schedule I or II controlled
substance or analog that is a narcotic is a Class I felony, the same penalty as the\]

possession of that controlled substance.
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
¢
SECTION 1. 961.41 (3g) (am) of the statutes is amended to read:
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P SECTION 1

1 961.41 (8g) (am) Schedule I and II narcotic drugs. If a person possesses or
2 attempts to possess a controlled substance included in schedule I or II which is a
3 narcotic drug, or pessesses a controlled substance analog of a controlled substance
4 included in schedule I or II which is a narcotic drug, the person is guilty of a Class
5

I felony.

History: 1971 c. 219, 307; 1973 ¢. 12; 1981 c. 90, 314; 1985 a. 328; 1987 a. 339, 403; 1989 a. 31, 56, 121; 1991 a. 39; 138; 1993 a. 98, 118, 437, 482; 1995 a. 201; 1995
a. 448 ss. 243 to 266, 487 to 490; Stats. 1995 5. 961.41; 1997 a. 220, 283; 1999 a. 21, 32, 48, 57; 2001 a. 16, 109; 2003 a. 33, 49, 139, 320, 325, 327; 2005 a. 14, 25, 52, 262;
2007 a. 20; 2009 a. 28, 180; 2011 a. 31; 2013 a. 20.
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