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Received: 9/5/2013 Received By: emueller
Wanted: As time permits Same as LRB:
For: Peter Barca (608) 266-5504 By/Representing: Matt Egerer
May Contact: Drafter: emueller
Subject: Transportation - traffic laws Addl. Drafters:
Extra Copies: ARG
Submit via email: YES
Requester's email: Rep.Barca@legis.wisconsin.gov
Carbon copy (CC) to:
Pre Topic:
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Topic:
Prohibit use of hand-held phone while driving.
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Mueller, Eric

From: Egerer, Matt

Sent: Wednesday, September 04, 2013 2:30 PM

To: Mueller, Eric

Subject: 2011 AB 705 Texting

Eric,

Can we get 2011 AB 705 on texting redrafted for this session? i % G al
Matt Egerer

Office of Representative Peter Barca
Assembly Democratic Leader
608.266.5504
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1 AN ACT to amend 346.95 (2); and to create 346.89 (4) of the statutes; relating
— e uw;t‘xfﬂg

(/2/ to: use of 6and held moblleztelephones while driving and providing a penalty.

o

Analysis by the Legislative Reference Bureau

Current law prohibits inattentive driving of a motor vehicle, which means that
a driver of a motor vehicle may not be so engaged or occupied as to interfere with the
safe driving of the vehicle. Current law also specifically prohibits, with certain
exceptions, a person from driving while composing or sending an electronic text
message. Persons who violate either of these prohibitions may be required to forf%it fo ,I_
not less than $20 nor more than $400— Kig be 4 ortc
INC - This bill prohibits 2, person from drlvmg ‘while sing a lgz
(A nelegGi® ) The prohibitioh does Tiot apply to any of
‘ éilthorlzed emergency vehicles; 2) use of certai

for inatten g while composing or sending an electronic te

essage.

G5k The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows

/ 3 <SECTION l 346 89 (4) of the statutes is created to read Lﬂ\ ¢




2011 - 2012 Legislature (-2- LRB-3644/1

k EVM:kjf:j
ASSEMBLY BILL 705 SecTION 1
1 “ 346.89 (4) (a) No person may drive, as defined in s. 343.305 (1) (b) a mog;'

2 vehicle while usmg a hand—held moblle telephone “”“" S

//Gb,) This subsectmn does not apply to any of the followmg

i‘: 4 . The operator of an authorized emergency vehicle.
S 2. The use of any device whose primary function is transmitting and receiving
6 emergency alert messages and messages related to the operation of the vehicle or an
7 accessory that is integrated into the electrical system of a vehicle.
8 3. The use of a global positioning system device,‘ including a global positioning
@ ~ system device that is integrated into a@ﬁﬁégﬁ;‘;& i
10 4. An amateur radio operator who holds a valid amateur radio operator’s
11 license issued by the federal communications commission when he or she is using
12 dedicated amateur radio 2-way radio communication equipment and observing
13 proper amateur radio operating procedures. e W;VLU»""

14/* 5. The use of a voice—operated or hands—free @Bﬁ%@phane if the driver of
i5 the motor vehicle does not use his or her hands to operate the telephone, except to
16 activate or deactivate a feature or function of the telephone, including dialing a
17 telephone number. - et

@ 6. The use of a ﬁobi telephone in response to an emergency.

iﬁ?t”? SECTION 2. 3?1%.95 (2) of the statutes is amended to read:
/ ’”;; 20 346.95 (2) Any person violating s. 346.89 (1) ex, (3) (a).or (4{ (a) or 346.94 (2),
2«‘// 21 (4), or (7) may be required to forfeit not less than $20 nor more than $400.
22 SecTION 3. Effective date.
23 (1) This act takes effect on the first day of the 7th month beginning after
24 publication.
25 (END)

e .

i’" AN, f‘j(‘i»f’




©C W N9 v o~ W

10
11

12
13
14
15
16
17
18
19

2013-2014 DRAFTING INSERT LRB-3084/?ins
FROM THE EVM:.......
LEGISLATIVE REFERENCE BUREAU

INS-Analysis

OAISO under current law, a person driving under an instruction permit or a

probationary license is prohibited from driving a motor vehicle while using a cellular
or other wireless telephone (cellular phone), except to report an emergency. Persons
who violate this prohibition may be required to forfeit not less than $20 nor more
than $40 for a first offense, and not less than $50 nor more than $100 for a second
or subsequent offense within one year.

INS 2-3

4 v
SECTION 1. 346.89 (4) of the statutes is renumbered 346.89 (4) (a) and amended
to read:

346.89 (4) (a) -Subject-to-sub(3);ne No person whe-holds-a-probationary license

may drive,

as defined in s. 343.305 (1) (b), any motor vehicle while using a cellular or other

wireless telephone;-exeept-to-report-an-emergeney.

History: 2009 a. 220; 2011 a. 164. v

SECTION 2. 346.89 (4) (b) of the statutes is created to read:

346.89 (4) (b)

INS 2-18

>
SECTION 3. 346.95 (1) of the statutes is amended to read:

4
346.95 (1) Any person violating s. 346.87, 346.88, 346.89 (2) ex{4), 346.90 to

346.92 or 346.94 (1), (9), (10), (11), (12) or (15) may be required to forfeit not less than
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1 $20 nor more than $40 for the first offense and not less than $50 nor more than $100

2 for the 2nd or subsequent conviction within a year.

History: 1971 c. 278; 1973 ¢. 182, 314, 336; 1975 ¢. 297, 320; 1977 c. 68; 1983 a. 56, 175, 538; 1989 a. 335 5. 89; 1991 a. 83; 1993 a. 260, 455; 1995 a. 194, 373, 420; 1999

a. 109; 2001 a. 90; 2003 a. 192, 297, 327; 2005 a. 250; 2009 a. 22, 157, 220, 311; 2011 a. 164.
History: 3 a. 192, 297, 327; 2005 a. 250; 2009 a. 22, 157, 220, 311; 2011 a. 164.
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ATTN: Matt Egerer

Please review the attached draft carefully to ensure that it is consistent with your
intent. The following are several issues you may wish to consider in your review of this
draft. ,

v

1. 2011 Wisconsin Act 164 created s. 346.89 (4), which prohibits a person with an
instruction permit or a probationary license from driving a motor vehicle while using
a cellular)or other wireless telephone. This draft retains the current statutory term,
i.e., “cellular or other wireless telephone,” in lieu of “hand-held mobile telephone,” as

Awas used in 2011 05. Please let me know if you want this changed.
4

2. Because current s. 346.89 (4) broadly prohibits nearly all nzé‘o?a cellular phone by
a person with an instruction permit or a probationary licen¢e, the exceptions to the
cellular phone prohibition in this draft would have the, perhaps unexpected, effect of
loosening these restrictions. Specifically, s. 346.89 (4) (b) 3. and'5. would allow greater
use of cellular phones while driving by persons.with instruction permits or
probationary licenses. Do you want to exclude persons with an instruction permit or
a probationary license from these exceptions?

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Eric V. Mueller
Legislative Attorney
Phone: (608) 261-7032

E-mail: eric.mueller@legis.wisconsin.gov
C




DRAFTER’S NOTE LRB-3084/1dn
FROM THE EVM:eev;jm
LEGISLATIVE REFERENCE BUREAU

September 30, 2013

ATTN: Matt Egerer

Please review the attached draft carefully to ensure that it is consistent with your

intent. The following are several issues you may wish to consider in your review of this
draft.

1. 2011 Wisconsin Act 164 created s. 346.89 (4), which prohibits a person with an
instruction permit or a probationary license from driving a motor vehicle while using
a cellular or other wireless telephone. This draft retains the current statutory term,
i.e., “cellular or other wireless telephone,” in lieu of “hand-held mobile telephone,” as
was used in 2011 AB 705. Please let me know if you want this changed.

2. Because current s. 346.89 (4) broadly prohibits nearly all use of a cellular phone by
a person with an instruction permit or a probationary license, the exceptions to the
cellular phone prohibition in this draft would have the, perhaps unexpected, effect of
loosening these restrictions. Specifically, s. 346.89 (4) (b) 3. and 5. would allow greater
use of cellular phones while driving by persons with instruction permits or
probationary licenses. Do you want to exclude persons with an instruction permit or
a probationary license from these exceptions?

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Eric V. Mueller

Legislative Attorney

Phone: (608) 261-7032

E-mail: eric.mueller@legis.wisconsin.gov




Mueller, Eric
L~

From: Egerer, Matt

Sent: Monday, September 30, 2013 4:59 PM
To: Mueller, Eric

Subject: RE: 2011 AB 705 Texting

Thanks for getting that. Can | get a /2 that keeps current law for instruction permit/probationary drivers so they still
cannot use a cell phone at all while driving?

Matt Egerer

Office of Representative Peter Barca
Assembly Democratic Leader
608.266.5504

From: Mueller, Eric

Sent: Monday, September 30, 2013 3:47 PM
To: Egerer, Matt

Subject: RE: 2011 AB 705 Texting

Matt,
It looks like the draft is still in editing. I'll put a rush on it.

Eric Mueller
Attorney, Legislative Reference Bureau
Phone: (608)261-7032

eric.mueller@legis.wisconsin.gov

From: Egerer, Matt

Sent: Monday, September 30, 2013 3:42 PM
To: Mueller, Eric

Subject: RE: 2011 AB 705 Texting

Eric,
Did we get a copy of this yet? If so, can | get another copy. Otherwise, can | request it as a rush for this afternoon still?

Matt Egerer

Office of Representative Peter Barca
Assembly Democratic Leader
608.266.5504

From: Egerer, Matt

Sent: Wednesday, September 04, 2013 2:30 PM
To: Mueller, Eric

Subject: 2011 AB 705 Texting

Eric,
Can we get 2011 AB 705 on texting redrafted for this session?

Matt Egerer
Office of Representative Peter Barca
Assembly Democratic Leader
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1 AN ACT to renumber and amend 346.89 (4); to amend 346.95 (1) and 346.95

2 (2); and fo create 346.89 (4) (b) of the statutes; relating to: use of wireless

3 telephones while driving and providing a penalty.

Analysis by the Legislative Reference Bureau

Current law prohibits inattentive driving of a motor vehicle, which means that
a driver of a motor vehicle may not be so engaged or occupied as to interfere with the
safe driving of the vehicle. Current law also specifically prohibits, with certain
exceptions, a person from driving while composing or sending an electronic text
message. Persons who violate either of these prohibitions may be required to forfeit
not less than $20 nor more than $400. Also under current law, a person driving under
an instruction permit or a probationary license is prohibited from driving a motor
vehicle while using a cellular or other wireless telephone (cellular phone), except to
report an emergency. Persons who violate this prohibition may be required to forfeit
not less than $20 nor more than $40 for a first offense, and not less than $50 nor more

‘ than $100 for a second or subsequent offense within one year.
S*» This bill prohibits any person from driving while using a cellular phone. Z#¢ [\

prohibition does not apply to any of the following: 1) operators of authorized
emergency vehicles; 2) use of certain emergency alert or vehicle monitoring devices;
3) use of global positioning system devices; 4) certain amateur radio operators; 5) /
certain use of hands—free telephones; and 6) use in response to an emergency. /
Persons who violate this prohibition may be required to forfeit not less than $20 or ]
more than $400. /
i (sons instruchon  /
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 346.89 (4) of the statutes is‘{enumbered 346.89 (4) (a) and amended

to read:

may drive,
as defined in s. 343.305 (1) (b), any motor vehicle while using a cellular or other
wireless telephone; ) - d e
v O
SECTION 2. 346.89 (4) (b)/pf the statutes@f;:ated toread:
& Grteqr ac feevided o ger. ()] ¥S

346.89 (4) (b) {Thu: Asﬁb‘section does not apply to any of the following:

1. The operator of an authorized emergency vehicle.

2. The use of any device whose primary function is transmitting and receiving
emergency alert messages and messages related to the operation of the vehicle or an
accessory that is integrated into the electrical system of a vehicle. .

3. The use of a global positioning system device, including a global positioning
system device that is integrated into a wireless telephone.

4. An amateur radio operator who holds a valid amateur radio operator’s
license issued by the federal communications commission when he or she is using
dedicated amateur radio 2—-way radio communication equipment and observing
proper amateur radio operating procedures.

5. The use of a voice—operated or hands—free wireless telephone if the driver

of the motor vehicle does not use his or her hands to operate the telephone, except
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SECTION 2

to activate or deactivate a feature or function of the telephone, including dialing a
telephone number.

6. The use of a wireless telephone in response to an emergency

v
SECTION 3. 346.95 (1) of the statutes is amended to read

346.95 (1) Any person violating s. 346.87, 346.88, 346.89 (2) er-(4), 346.90 to
346.92 or 346.94 (1), (9), (10), (11), (12) or (15) may be required to forfeit not less than

$20 nor more than $40 for the first offense and not less than $50 nor more than $100

for the 2nd or subsequent conviction within a year

v/
SECTION 4. 346.95 (2) of the statutes is amended to read

346.95 (2) Any person violating s. 346.89 (1) ex, (3) (a), or (4) (a) or 346.94 (2)

(4), or (7) may be required to forfeit not less than $20 nor more than $400
SecTION 5. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after
publication.

(END)
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Mueller, Eric

From: Egerer, Matt

Sent: Tuesday, January 21, 2014 1:50 PM

To: Mueller, Eric

Subject: Prohibiting Hand Held Phones While Driving LRB 3084

Eric,

Rep. Barca asked for one additional change to LRB 3084.

He would like to allow for a 12 month delay in implementation.
Is this something we could get done this week?

Matt Egerer

Office of Representative Peter Barca
Assembly Democratic Leader
608.266.5504

fb.com/RepPeterBarca // @PeterWBarca
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1 AN ACT/to renumber and amend 346.89 (4); to amend 346.95 (1) and 346.95

2 (2); and to create 346.89 (4) (b) and (c) of the statutes; relating to: use of

3 wireless telephones while driving and providing a penalty.

Analysis by the Legislative Reference Bureau

Current law prohibits inattentive driving of a motor vehicle, which means that
a driver of a motor vehicle may not be so engaged or occupied as to interfere with the
safe driving of the vehicle. Current law also specifically prohibits, with certain
exceptions, a person from driving while composing or sending an electronic text
message. Persons who violate either of these prohibitions may be required to forfeit
not less than $20 nor more than $400. Also under current law, a person driving under
an instruction permit or a probationary license is prohibited from driving a motor
vehicle while using a cellular or other wireless telephone (cellular phone), except to
report an emergency. Persons who violate this prohibition may be required to forfeit
not less than $20 nor more than $40 for a first offense, and not less than $50 nor more
than $100 for a second or subsequent offense within one year.

This bill prohibits any person from driving while using a cellular phone. Except
in certain cases involving persons driving under an instruction permit or a
probationary license, the prohibition does not apply to any of the following: 1)
operators of authorized emergency vehicles; 2) use of certain emergency alert or
vehicle monitoring devices; 3) use of global positioning system devices; 4) certain
amateur radio operators; 5) certain use of hands—free telephones; and 6) use in
response to an emergency. Persons who violate this prohibition may be required to
forfeit not less than $20 or more than $400.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 346.89 (4) of the statutes is renumbered 346.89 (4) (a) and amended

to read:

346.89 (4) (a) -Subjeet-to-sub(3);n0 No person who-holds-a-probationary license

under-6-343.085,-or-an-instruetion permit-issued-under-s-343.07;, may drive,

as defined in s. 343.305 (1) (b), any motor vehicle while using a cellular or other
wireless telephone;-except-to-repert-an-emergency.

SECTION 2. 346.89 (4) (b) and (c) of the statutes are created to read:

346.89 (4) (b) Except as provided in par. (¢), this subsection does not apply to
any of the following:

1. The operator of an authorized emergency vehicle.

2. The use of any device whose primary function is transmitting and receiving
emergency alert messages and messages related to the operation of the vehicle or an
accessory that is integrated into the electrical system of a vehicle.

3. The use of a global positioning system device, including a global positioning
system device that is integrated into a wireless telephone.

4. An amateur radio operator who holds a valid amateur radio operator’s
license issued by the federal communications commission when he or she is using
dedicated amateur radio 2-way radio communication equipment and observing
proper amateur radio operating procedures.

5. The use of a voice—operated or hands—free wireless telephone if the driver

of the motor vehicle does not use his or her hands to operate the telephone, except
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to activate or deactivate a feature or function of the telephone, including dialing a
telephone number.

6. The use of a wireless telephone in response to an emergency.

(c) Subject to sub. (3), par. (b) 1. to 5. does not apply to a person who holds a
probationary license issued under s. 343.085 or an instruction permit issued under
s. 343.07.

SECTION 3. 346.95 (1) of the statutes is amended to read:

346.95 (1) Any person violating s. 346.87, 346.88, 346.89 (2) er(4), 346.90 to
346.92 or 346.94 (1), (9), (10), (11), (12) or (15) may be required to forfeit not less than
$20 nor more than $40 for the first offense and not less than $50 nor more than $100
for the 2nd or subsequent conviction within a year.

SECTION 4. 346.95 (2) of the statutes is amended to read:

346.95 (2) Any person violating s. 346.89 (1) ex, (3) (a),_or (4) (a) or 346.94 (2),
(4), or (7) may be required to forfeit not less than $20 nor more than $400.

SEcTION 5. Effective date. e Y5

(1) This act takes effect on the first day of the @ﬁntb beginning after
publication.

(END)




Barman, Mike

From: Egerer, Matt

Sent: Tuesday, February 04, 2014 11:26 AM

To: LRB.Legal

Subject: Draft Review: LRB -3084/3 Topic: Prohibit use of hand-held phone while driving.

Please Jacket LRB -3084/3 for the ASSEMBLY.




