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..Hanaman, Cathlene

-e ]
From: Knocke, Ryan
Sent: Tuesday, July 23, 2013 3:41 PM
To: Hanaman, Cathiene
Subject: Rep. Goyke Draft Request
Cathlene-

I hope this message finds you well and that you are having a good day! Rep. Goyke asked me to forward to you this
draft request below that he outlined. Could this be forwarded to the hopper to be worked on? Thank you so much for
your help to our office. Please let me know if you need anything from Rep. Goyke. All the best.

- Ryan

Additional Criminal Justice Bill
Revocation Procedural Reform

Under current law, the Department of Corrections may revoke a person’s probation or extended supervision for
various reasons, including a violation of the rules of the person’s release. The Department maintains the discretion in
determining the length of incarceration following revocation. The Department may impose up to the maximum amount
of time imposed by sentence or may decide on a lesser amount of time if deemed appropriate.

Under this bill, the Department of Corrections may not impose more than 90 days of incarceration when the
sole basis of revocation is a violation of a rule of probation or extended supervision. Under the bill, the Department
maintains discretion and may incarcerate up to the maximum time imposed by sentence when the revocation is based in
part by a violation of probation or extended supervision based on a new alleged criminal offense.

Ryan Knocke

Legislative Aide

Office of State Representative Evan Goyke
Telephone: (608) 266-0645
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AN AcT ...; relating to: length of time in confinement following revocation of

release for violating a condition of the release.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a subsequent version
of this draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

x
SECTION 1. 302.113 (9) (ag) of the statutes is renumbered 302.113 (9) (ag)

(intro.) and amended to read:
302.113 (9) (ag) (intro.) In this subsection “reviewing:

2. “Reviewing authority” means the division of hearings and appeals in the

department of administration, upon proper notice and hearing, or the department

of corrections, if the person on extended supervision waives a hearing.

¥
History: 1997 a. 283; 2001 a. 16, 109; 2003 a. 33; 2005 a. 42; 2009 a. 28, 276; 2011 a. 38.

SECTION 2. 302.113 (9) (ag) 1. of the statutes is created to read:
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SECTION 2

/ v

1 302.113 (9) (ag) 1. “Crime” has the meaning given in s. 939.12.
7/
SECTION 8. 302.113 (9) (am) of the statutes is amended to read:
302.113 (9) (am) _1: If a person released to extended supervision under this

section violates a condition of extended supervision, the reviewing authority may

revoke the extended supervision of the person.
'}

2
3
4
5
6 2. If the extended supervision of the person is revoked, the reviewing authority
7
8
9

shall order the person to be returned to prison for any specified period of-time that

does not exceed one of the following:

7/
b. If, when the person violated the condition of extended supervision, the

the time remaining on the bifurcated —

@bﬁcomdgd

11 sentence. The-time = W /
12 (ag) 3f “Time remaining on the bifurcated senteggefléwgilgto:calléngthof the

13 bifurcated sentence, less time served by the person in confinement under the

14 sentence before release to extended supervision under sub. (2) and less all time

15 served in confinement for previous revocations of extended supervision under the

16 sentence.

17 (am) 8. The order returning a person to prison under this-paragraph sgb_d,_2:

18 shall provide the person whose extended supervision was revoked with credit in

19 accordance with ss. 304.072 and 973.155.

History: 1997 a. 283; 2001 a. 16, 109; 2003 a. 33; 200?:1. 42: 2009 a. 28, 276; 2011 a. 38.

20 SECTION 4. 302.113 (9) (am) 2. a. of the statutes is created to read:

302.113 (9) (am) 2. a. If, when the person violated the condition of extended

,fhom@ 90 days.

to read: N

21
K@ supervision, the person did not also allegedly commit a crim
‘ y
, 23 SEcCTION 5. 302.113 (9) (b) of the statutes is amend

and
4.4 not &iﬁjc@f\d

O
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~ SECTION §
1 302.113 (9) (b) A person who is returned to prison after revocation of extended
2 supervision shall be incarcerated for the entire period ef time specified by the order
3 under par. (am) _2: The period ef-time specified under par. (am) Z:may be extended
4 in accordance with sub. (3). If a person is refurned to prison under par. (am) for a
5 period of time that is less than the time remaining on the bifurcated sentence, the
6 person shall be released to extended supervision after he or she has served the period
7 of time specified by the order under par. (am) zf and any periods of extension imposed
8 in accordance with sub. (3).
e 1 S OTION 6. 302,113 (9) (o) of the Statutes is amended to read:
10 302.113 (9) (c) A person who is subsequently released to extended supervision
11 after service of the period eftime specified by the order under par. (am) 2:is subject
12 to all conditions and rules under sub. (7) and, if applicable, sub. (7m) until the
13 expiration of the remaining extended supervision portion of the bifurcated sentence.
14 The remaining extended supervision portion of the bifurcated sehtence is the total
15 length of the bifurcated sentence, less the time served by the person in confinement
16 under the bifurcated sentence before release to extended supervision under sub. (2)
17 and less all time served in confinement for previous revocations of extended
18 supervision under the bifurcated sentence.
T i e A
20 (1) This act first applies to an order returning a person to prison issued on the
21 effective date of this subsection.

22 (END)
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Ryan:

Please review this draft. I wanted to ensure that|d understood the request) before
applying the limit to revocation of probation. Note that I did not apply this limit to
{ persons serving a life sentence who are released to extended supervisionf— the

minimum confinement period following revocation is five years. If you would like this
changed, please let me know.

Cathlene Hanaman

Deputy Chief

Phone: (608) 267-9810

E-mail: cathlene.hanaman@legis.wisconsin.gov
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August 16, 2013

Ryan:

Please review this draft. I wanted to ensure that the draft accomplishes your intention
before applying the limit to revocation of probation. Note that I did not apply this limit
to persons serving a life sentence who are released to extended supervision —— the
minimum confinement period following revocation is five years. If you would like this
changed, please let me know.

Cathlene Hanaman

Deputy Chief

Phone: (608) 267-9810

E-mail: cathlene.hanaman@legis.wisconsin.gov



.. Hanaman, Cathlene

From: Goyke, Evan

Sent: Wednesday, January 15, 2014 2:15 PM
To: Hanaman, Cathlene

Subject: Revocation Bill Draft/ LRB-2890/P1
Cathlene,

Thank you for your hard work in drafting this bill. | would ask for two changes/additions.
1) lam satisfied with the language and would like it to apply also to revocation of probation
2) Along with those on ES following life sentences, | would also like to exempt those persons on the Sex Offender
Registry from this bill — leaving that population subject to current revocation faw. .

Thank you very much! Please let me know if you have any questions.

-Evan
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AN ACT to renumber and amend 302.113 (9) (ag); to amend 302.113 (9) (am),

302.113 (9) (b) and 302.113 (9) (c); and to create 302.113 (9) (ag) 1. and 302.113

(9) (am) 2. a. of the statutes; relating to: length of time in confinement

#
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Analysis by the Legislative Reference Bureau
é This is a preliminary draft. An analysis will be provided in a subsequent version
=

raft. E": / (L

'«/[Q

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

J
SECTION 1. 302.113 (9) (ag) of the statutes is renumbered 302.113 (9) (ag)
(intro.) and amended to read:

302.113 (9) (ag) (intro.) In this subsection “reviewing:

2. “Reviewing authority” means the division of hearings and appeals in the

department of administration, upon proper notice and hearing, or the department

of corrections, if the person on extended supervision waives a hearing.
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SECTION 2

v
SECTION 2. 302.113 (9) (ag) 1. of the statutes is created to read:

b

302.113 (9) (ag) 1. “Crime” has the meaning given in s. 939.12.

SECTION 3. 302.113 (9‘), (am) of the statutes is amended to read:

302.113 (9) (am) 1. If a person released to extended supervision under this
section violates a condition of extended supervision, the reviewing authority may
revoke the extended supervision of the person.

2. If the extended supervision of the person is revoked, the reviewing authority

shall order the person to be returned to prison for any specified period ef time that
NS 2-11

© 00 g3 O Ut A W N

does not exceed one of the following:

—
o

b. If, when the person violated the condition of extendf/d supervision, the

person also allegedly committed a crime or the person absconded, the time remaining

E

>
12 on the bifurcated sentence. The-time

13 (ag) 3. “Time remaining on the bifurcated sentence” is the total length of the
14 bifurcated sentence, less time served by the person in confinement under the
15 sentence before release to extended supervision under sub. (2) and less all time
16 served in confinement for previous revocations of extended supervision under the
17 sentence.

18 (am) 3. The order returning a person to prison under this-paragraph subd. 2.
19 shall provide the person whose extended supervision was revoked with credit in

20 accordance with ss. 304.072 and 973.155.

/
21 SECTION 4. 302.113 (9) (am) 2. a. of the statutes is created to read:
22 302.113 (9) (am) 2. a. If, when the person violated the condition of extended
/NS
23 supervision, the person did not also allegedly commit a crime and did not abscong,/{ BEPR
£ ’\\"k«//
24 90 days. ;

25 SECTION 5. 302.113 (9) (b) of the statutes is amended to read:
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SECTION 5

302.113 (9) (b) A person who is returned to prison after revocation of extended
supervision shall be incarcerated for the entire period oeftime specified by the order
under par. (am) 2. The period eftime specified under par. (am) 2. may be extended
in accordance with sub. (3). If a person is returned to prison under par. (am) for a
period eftime that is less than the time remaining on the bifurcated sentence, the
person shall be released to extended supervision after he or she has served the period
of time specified by the order under par. (am) 2. and any periods of extension imposed
in accordance with sub. (3).

SECTION 6. 302.113 (9;(c) of the statutes is amended té read:

302.113 (9) (¢) A person who is subsequently released to extended supervision
after service of the period eftime specified by the order under par. (am) 2. is subject
to all conditions and rules under sub. (7) and, if applicable, sub. (7m) until the
expiration of the remaining extended supervision portion of the bifurcated sentence.
The remaining extended supervision portion of the bifurcated sentence is the total
length of the bifurcated sentence, less the time served by the person in confinement
under the bifurcated sentence before release to extended supervision under sub. (2)
and less all time served in confinement for previous revocations of extended
supervision under the bifurcated sentence.

SECTION 7. Initial applicability.

(1) This act first applies to an order@ﬁrning a person to priso

effective date of this subsection.

(END)
ente f’ﬁd‘
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1 Insert A ( pOé)

Under current law, if a person not serving a life sentence is rgleased to extended
supervision and violates a condition of extended supervision, fhe person’s release
may be revoked. If the person’s release is revoked, the person yust return to prison
for a period that does not exceed the time remaining on th¢ bifurcated sentence.
Under this bill, if a person released to extended supervision fiolates a condition of
extended supervision and the violation is not a crime and the person did not abscond,
the person must return to prison for a period not to exceed 90 days if the person is
not required to register with the Department of Correctionsjas a sex offender.

Under current law, if a person on probation violates a condition of probation,
the person’s probation may be revoked. If the person’s probation is revoked, the
person is ordered to prison for a length of time imposed by the sentencing court.
Under this bill, if a person on probation violates a condition of probation and the
violation is not a crime and the person did not abscond, the person must be ordered
to pnson for a perlod not to exceed 90 days if the person is not required to register

] rreetiohs/as a sex offender.

DoC
Insert 2—-11 =

Mm or if the person ;% required to register as a sex offender under s. 301.45

Waes

Insert 2-23

-~

2

3

4

5

6
\D "é‘ and/the person % not required to register as a sex offender under s. 301.45
8 e W

History: Sup. Ct. Order, 146 Wis. 2d xiii (1988); 1989 a. 86; 1993 a. 16, 446, 479, 481; 1995 a. 38, 73, 77, 275; 1997 a. 35, 191, 292, 296, 334; 1999 a. 9; Sup. Ct. Order
No. 00-02, 2001 WI 39, 242 Wis. 2d xxvii; 2001 a. 16; 2005 a. 264, 387, 434; 2005 a. 443 ss. 263, 265.

10 Insert 3-19
'
11 SEcTION 1. 808.075 (4) (g) 3. of the statutes is amended to read:
12 808.075 (4) (g) 3. Imposition of sentence upon revocation of probation under s.

13 973.10 (2) (&) (bm) 2. a.
/
14 SECTION 2. 973.10 (2) (intro.) of the statutes is renumbered 973.10 (2) (am) and

15 amended to read:
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973.10 (2) (am) If a probationer violates the conditions of probation, the
department of corrections may initiate a proceeding before the division of hearings
and appeals in the department of administration. Unless waived by the probationer,
a hearing examiner for the division shall conduct an administrative hearing and
enter an order either revoking or not revoking probation. Upon request of either
party, the administrator of the division shall review the order. If the probationer
waives the final administrative hearing, the secretary of corrections shall enter an

)
4

order either revoking or not revoking probation. o
el g gp GM/

1
2
3
4
5
6
7
8
@ (bm) 1. If probation is revoked, the probationer may not be Mﬁ@@_mm_s@

10 for a period that exceeds 90 days if the probationer is not required to register as a sex

11 offender under s. 301.45, and if, when the probationer violated a condition of

12 robation, the probationer did not also allegedly commit a crime, as defined in s.

13 939.12, and did not abscond.

14 2. If probation is revoked, the department shall do one of the following if the
15 probationer is required to register as a sex offender under s. 301.45, or if, when the
16 robationer viol he condition of probation, the probationer all e'l mmitted
17 crim fined in s. 939.12, or n

History: 1971 c.298; 1975 ¢. 41, 157, 199; 1977 .:(347; 1981 c. 50; 1983 a. 27, 197; 1985 a. 262 5. 8; 1989 a. 31, 107; 1995 a. 96, 387; 1997 a. 283; 2005 a. 42.

18 SECTION 3. 973.10 (2) (a) and (b) of the statutes are renumbered 973.10 (2) (bm)

19 2. a.and b.
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AN ACT to renumber 973.10 (2) (a) and (b); to renumber and amend 302.113
(9) (ag) and 973.10 (2) (intro.); to amend 302.113 (9) (am), 302.113 (9) (b),
302.113 (9) (¢) and 808.075 (4) (g) 3.; and to create 302.113 (9) (ag) 1. and
302.113 (9) (am) 2. a. of the statutes; relating to: length of time in confinement
following revocation of extended supervision or probation for violating a

condition.

Analysis by the Legislative Reference Bureau

Under current law, if a person not serving a life sentence is released to extended
supervision and violates a condition of extended supervision, the person’s release
may be revoked. If the person’s release is revoked, the person must return to prison
for a period that does not exceed the time remaining on the bifurcated sentence.
Under this bill, if a person released to extended supervision violates a condition of
extended supervision and the violation is not a crime and the person did not abscond,
the person must return to prison for a period not to exceed 90 days if the person is
not required to register with the Department of Corrections (DOC) as a sex offender.

Under current law, if a person on probation violates a condition of probation,
the person’s probation may be revoked. If the person’s probation is revoked, the
person is ordered to prison for a length of time imposed by the sentencing court.
Under this bill, if a person on probation violates a condition of probation and the
violation is not a crime and the person did not abscond, the person must be ordered

"

/K L/%f))/ /V CMH:sac:fg——
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to prison for a period not to exceed 90 days if the person is not required to register
with the DOC as a sex offender.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

/
SECTION 1. 302.113 (9) (ag) of the statutes is renumbered 302.113 (9) (ag)

(intro.) and amended to read:

302.113 (9) (ag) (intro.) In this subsection “reviewing:

2. “Reviewing authority” means the division of hearings and appeals in the
department of administration, upon proper notice and hearing, or the department
of corrections, if the person on extended supervision waives a hearing.

SECTION 2. 302.113 (9.; (ag) 1. of the statutes is created to read:

302.113 (9) (ag) 1. “Crime” has the meaning given in s. 939.12.

SECTION 3. 302.113 (9) (am) of the statutes is amended to read:

302.113 (9) (am) 1. If a person released to extended supervision under this
section violates a condition of extended supervision, the reviewing authority may
revoke the extended supervision of the person.

2. If the extended supervision of the person is revoked, the reviewing authority

shall order the person to be returned to prison for any specified period of-time that

does not exceed one of the following:

b. If, when the person violated the condition of extended supervision, the

person also allegedly committed a crime or the person absconded or if the person was

required to register as a sex offender under s. 301.45, the time remaining on the

bifurcated sentence. Thetime
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SECTION 3

(ag) 3. “Time remaining on the bifurcated sentence” is the total length of the
bifurcated sentence, less time served by the person in confinement under the
sentence before release to extended supervision under sub. (2) and less all time
served in confinement for previous revocations of extended supervision under the
sentence.

(am) 3. The order returning a person to prison under this-paragraph subd. 2.
éhall provide the person whose extended supervision was revoked with credit in
accordance with ss. 304.072 and 973.155.

SECTION 4. 302.113 (91) (am) 2. a. of the statutes is created to read:

302.113 (9) (am) 2. a. If, when the person violated the condition of extended
supervision, the person did not also allegedly commit a crime and did not abscond
and if the person was not required to register as a sex offender under s. 301.45, 90
days.

SECTION 5. 302.112; (9) (b) of the statutes is amended to read:

302.113 (9) (b) A person who is returned to prison after revocation of extended
supervision shall be incarcerated for the entire period eftime specified by the order
under par. (am) 2. The period eftime specified under par. (am) 2. may be extended
in accordance with sub. (3). If a person is returned to prison under par. (am) for a
period ef-time that is less than the time remaining on the bifurcated sentence, the
person shall be released to extended supervision after he or she has served the period
of time specified by the order under par. (am) 2. and any periods of extension imposed
in accordance with sub. (3).

SECTION 6. 302.113 (9'; (c) of the statutes is amended to read:

302.113 (9) (c¢) A person who is subsequently released to extended supervision

after service of the period of time specified by the order under par. (am) 2. is subject
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SECTION 6
to all conditions and rules under sub. (7) and, if applicable, sub. (7m) until the
expiration of the remaining extended supervision portion of the bifurcated sentence.
The remaining extended supervision portion of the bifurcated sentence is the total
length of the bifurcated sentence, less the time served by the person in confinement
under the bifurcated sentence before release to extended supervision under sub. (2)
and less all time served in confinement for previous revocations of extended
supervision under the bifurcated sentence.

SECTION 7. 808/.075 (4) (g) 3. of the statutes is amended to read:

808.075 (4) (g) 3. Imposition of sentence upon revocation of probation under s.
973.10 (2) ta) (bm) 2. a.

SECTION 8. 97 3.1(; (2) (intro.) of the statutes is renumbered 973.10 (2) (am) and
amended to read:

973.10 (2) (am) If a probationer violates the conditions of probation, the
department of corrections may initiate a proceeding before the division of hearings
and appeals in the department of administration. Unless waived by the probationer,
a hearing examiner for the division shall conduct an administrative hearing and
enter an order either revoking or not revoking probation. Upon request of either
party, the administrator of the division shall review the order. If the probationer
waives the final administrative hearing, the secretary of corrections shall enter an
order either revoking or not revoking probation.

(bm) 1. If probation is revoked, the probationer may not be ordered to prison

for a period that exceeds 90 days if the probationer is not required to register as a sex

offender under s. 301.45, and if, when the probationer violated a condition of

probation, the probationer did not also allegedly commit a crime, as defined in s.
939.12, and did not abscond.
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SECTION 8
1 2. If probation is revoked, the department shall do one of the following if the

2 probationer is required to register as a sex offender under s. 301.45, or if, when the
3 probationer violated the condition of probation, the probationer allegedly committed

a crime, as defined in s. 939.12. or absconded:

/
SECTION 9. 973.10 (2) (a) and (b) of the statutes are renumbered 973.10 (2) (bm)
2.a.andb.
SECTION 10. Initial applicability.

(1) This act first applies to an order entered on the effective date of this

© o 9 > T A

subsection.

10 (END)




