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amend 7.33 (1) (c), 13.172 (1), 13.62 (2), 13.94 (4) (a) 1., 16.002 (2),
16.004 (4), 16.004 (5), 16.004 (12) (a), 16.01 (1), 16.045 (1) (a), 16.41 (4), 16.417
(1) (b), 16.52 (7), 16.528 (1) (a), 16.53 (2), 16.54 (9) (a) 1., 16.70 (2), 16.75 (1m),
16.765 (1), 16.765 (2), 16.765 (5), 16.765 (6), 16.765 (7) (intro.), 16.765 (7) (d),
16.765 (8), 16.838 (1) (b), 16.85 (2), 16.865 (8), 23.175 (1) (b), 71.26 (1) (be), 77.54
(9a) (a), 100.45 (1) (dm), 103.49 (1) (f), 106.16 (2), 106.16 (3), 230.03 (3), 238.10
(1), 281.75 (4) (b) 3., 285.59 (1) (b) and 706.11 (1) (c) 2.; and o create 13.94 (1)
(w), 19.42 (10) (qm), 20.498, 24.61 (2) (a) 10r., 25.17 (3) (b) 14., 40.02 (54) (k),
66.0603 (1m) (a) 3v., 71.05 (1) (¢) 7m., 71.26 (1m) (n), 71.45 (1t) (n), 219.09 (1)
(h), chapter 235 and 600.01 (1) (b) 8m. of the statutes; relating to: creating the

Wisconsin Renewable Energy Development Authority to participate in and

implement other / progr"gry‘\regmi&ﬂg\sw\s% and make / grants fﬁ,?}
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or further information see the stafe fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SECTION 1. 7.33 (1) (c) of the statutes is amended to read:
4 7.33 (1) (c) “State agency” has the meaning given under s. 20.001 (1) and

5 includes an authority created under subch. II of ch. 114 or ch. 231, 232, 233, 234, 235,

6 or 237.

7 SEC’I"ION 2. 13.172 (1) of the statutes is amended to read:

8 13.172 (1) In this section, “agency” means an office, department, agency,

9 institution of higher education, association, society, or other body in state
10 government created or authorized to be created by the constitution or any law, that
11 is entitled to expend moneys appropriated by law, including the legislature and the
12 courts, and any authority created in subch. II of ch. 114 or subch. III of ch. 149 or in

13 ch. 231, 233, 234, 235, 238, or 279.

14 SECTION 3. 13.62 (2) of the statutes is amended to read:
15 13.62 (2) “Agency” means any board, commission, department, office, society,
16 institution of higher education, council, or committee in the state government, or any

17 authority created in subch. IT of ch. 114 or subch. III of ch. 149 or in ch. 231, 232, 233,
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SECTION 3

234, 235, 237, 238, or 279, except that the term does not include a council or
committee of the legislature.

SECTION 4. 13.94 (1) (w) of the statutes is created to read:

13.94 (1) (w) Annually conduct a financial audit of the Wisconsin Renewable
Energy Development Authority. The legislative audit bureau shall file a copy of each

audit report under this paragraph with the distributees specified in par. (b).

4 E: aboved sed on instruct#6n ty require LAB n
aud the futhtrity.

SECTION 5. 13.94 (4) (a) 1. of the statutes is amended to read:

13.94 (4) (a) 1. Every state department, board, examining board, affiliated
credentialing board, commission, independent agency, council or office in the
executive branch of state government; all bodies created by the legislature in the
legislative or judicial branch of state government; any public body corporate and
politic created by the legislature including specifically the Fox River Navigational
System Authority, the Lower Fox River Remediation Authority, the Wisconsin

Aerospace Authority, the Wisconsin Renewable Energy Development Authority, and

the Wisconsin Economic Development Corporation, a professional baseball park
district, a local professional football stadium district, a local cultural arts district and
a long—term care district under s. 46.2895; every Wisconsin works agency under
subch. III of ch. 49; every provider of medical assistance under subch. IV of ch. 49;
technical college district boards; every county department under s. 51.42 or 51.437;
every nonprofit corporation or cooperative or unincorporated cooperative association
to which moneys are specifically appropriated by state law; and every corporation,

institution, association or other organization which receives more than 50% of its



(o2 | S

|

10
11
12
13
14
15
16
17
18
19
20
21
22

2013 - 2014 Legisla -4 - LRB-3924/P1
) MDK:wlj:;jm

SECTION 5

subcontractor recipients of such funds.

**NOTE: Undep-g. 13.95 (Jmiro.), the Legislative Figegl Bureaf! had access to the
bpllgwihg aughigritiey/anid their Mookl and regdtds] the Upfvefsity #f Wiscghsin Hosptfals
apd Llinig§ Luthority, thg” Wischnsin Kerosphce Mithofity/the Logfwer € River

’~ fediglion Aythority, the Wiscopsin Economiq Defelopmfepf Corporatiopeand the Fox
Riyer Naviggtional System Authokisf. Do you wifit to add the authority created in this
bil{_#6 that list?

SECTION 6. 16.002 (2) of the statutes is amended to read:

16.002 (2) “Departments” means constitutional offices, departments, and
independent agencies and includes all societies, associations, and other agencies of
state government for which appropriations are made by law, but not including
authorities created in subch. II of ch. 114 or subch. IIT of ch. 149 or in ch. 231, 232,
233, 234, 235, 237, 238, or 279.

SECTION 7. 16.004 (4) of the statutes is amended to read:

16.004 (4) FREEDOM OF ACCESS. The secretary and such employees of the
department as the secretary designates may enter into the offices of state agencies
and authorities created under subch. II of ch. 114 and subch. III of ch. 149 and under
chs. 231, 233, 234, 235, 237, 238, and 279, and may examine their books and accounts
and any other matter that in the secretary’s judgment should be examined and may
interrogate the agency’s employees publicly or privately relative thereto.

SECTION 8. 16.004 (5) of the statutes is amended to read:

16.004 (5) AGENCIES AND EMPLOYEES TO COOPERATE. All state agencies and
authorities created under subch. IT of ch. 114 and subch. III of ch. 149 and under chs.
231, 233, 234, 235, 237, 238, and 279, and their officers and employees, shall
cooperate with the secretary and shall comply with every request of the secretary
relating to his or her functions.

SECTION 9. 16.004 (12) (a) of the statutes is amended to read:
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SECTION 9

16.004 (12) (a) In this subsection, “state agency” means an association,
authority, board, department, commission, independent agency, institution, office,
society, or other body in state government created or authorized to be created by the
constitution or any law, including the legislature, the office of the governor, and the
courts, but excluding the University of Wisconsin Hospitals and Clinics Authority,
the Wisconsin Aerospace Authority, the Wisconsin Renewable Energy Development
Authority, the Health Insurance Risk—Sharing Plan Authority, the Lower Fox River
Remediation Authority, the Wisconsin Economic Development Corporation, and the
Fox River Navigational System Authority.

SECTION 10. 16.01 (1) of the statutes is amended to read:

16.01 (1) In this section, “agency” means any office, department, agency,
institution of higher education, association, society or other body in state
government created or authorized to be created by the constitution or any law which
is entitled to expend moneys appropriated by law, including the legislature and the
courts, and any authority created under subch. II of ch. 114 or ch. 231, 233 or, 234,

or 235.

SECTION 11. 16.045 (1) (a) of the statutes is amended to read:

16.045 (1) (a) “Agency” means an office, department, independent agency,
institution of higher education, association, society, or other body in state
government created or authorized to be created by the constitution or any law, that
is entitled to expend moneys appropriated by law, including the legislature and the
courts, but not including an authority created in subch. IT of ch. 114 or subch. III of
ch. 149 or in ch. 231, 232, 233, 234, 235, 237, 238, or 279.

SECTION 12. 16.41 (4) of the statutes is amended to read:
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SECTION 12

16.41 (4) In this section, “authority” means a body created under subch. II of
ch. 114 or subch. III of ch. 149 or under ch. 231, 233, 234, 235, 237, 238, or 279.

SECTION 13. 16.417 (1) (b) of the statutes is amended to read:

16.417 (1) (b) “Authority” means a body created under subch. II of ch. 114 or
ch. 231, 232, 233, 234, 235, 237, 238, or 279.

SECTION 14. 16.52 (7) of the statutes is amended to read:

16.52 (7) PETTY CASH ACCOUNT. With the approval of the secretary, each agency
that is authorized to maintain a contingent fund under s. 20.920 may establish a
petty cash account from its contingent fund. The procedure for operation and
maintenance of petty cash accounts and the character of expenditures therefrom
shall be prescribed by the secretary. In this subsection, “agency” means an office,
department, independent agency, institution of higher education, association,
society, or other body in state government created or authorized to be created by the
constitution or any law, that is entitled to expend moneys appropriated by law,
including the legislature and the courts, but not including an authority created in
subch. II of ch. 114 or subch. III of ch. 149 or in ch. 231, 233, 234, 235, 237, 238, or
279.

SECTION 15. 16.528 (1) (a) of the statutes is amended to read:

16.528 (1) (a) “Agency” means an office, department, independent agency,
institution of higher education, association, society, or other body in state
government created or authorized to be created by the constitution or any law, that
1s entitled to expend moneys appropriated by law, including the legislature and the
courts, but not including an authority created in subch. II of ch. 114 or subch. III of
ch. 149 or in ch. 231, 233, 234, 235, 237, 238, or 279.

SECTION 16. 16.53 (2) of the statutes is amended to read:



o]

© & N9 O v W

10
11
12
13
14
15
16
17
18

19

20
21
22

23

2013 - 2014 Legislature —7- sty

SECTION 16

16.53 (2) IMPROPER INVOICES. If an agency receives an improperly completed
invoice, the agency shall notify the sender of the invoice within 10 working days after
it receives the invoice of the reason it is improperly completed. In this subsection,
“agency” means an office, department, independent agency, institution of higher
education, association, society, or other body in state government created or
authorized to be created by the constitution or any law, that is entitled to expend
moneys appropriated by law, including the legislature and the courts, but not
including an authority created in subch. II of ch. 114 or subch. III of ch. 149 or in ch.
231, 233, 234, 235, 237, 238, or 279.

SECTION 17. 16.54 (9) (a) 1. of the statutes is amended to read:

16.54 (9) (a) 1. “Agency” means an office, department, independent agency,
institution of higher education, association, society or other body in state
government created or authorized to be created by the constitution or any law, which
is entitled to expend moneys appropriated by law, including the legislature and the
courts, but not including an authority created in subch. II of ch. 114 or subch. III of
ch. 149 or in ch. 231, 233, 234, 235, 237, 238, or 279.

SECTION 18. 16.70 (2) of the statutes is amended to read:

16.70 (2) “Authority” means a body created under subch. II of ch. 114 or subch.

III of ch. 149 or under ch. 231, 232, 233, 234, 235, 237, or 279.

SECTION 19. 16.75 (1m) of the statutes is amended to read:

16.75 (1Im) The department shall award each order or contract for materials,
supplies or equipment on the basis of life cycle cost estimates, whenever such action

1s appropriate. Each authority other than the University of Wisconsin Hospitals and
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SECTION 19

Clinics Authority, the Lower Fox River Remediation Authority, the Wisconsin
Aerospace Authority, the Wisconsin Renewable Energy Development Authority, and
the Health Insurance Risk-Sharing Plan Authority shall award each order or
contract for materials, supplies or equipment on the basis of life cycle cost estimates,
whenever such action is appropriate. The terms, conditions and evaluation criteria
to be applied shall be incorporated in the solicitation of bids or proposals. The life
cycle cost formula may include, but is not limited to, the applicable costs of energy
efficiency, acquisition and conversion, money, transportation, warehousing and
distribution, training, operation and maintenance and disposition or resale. The
department shall prepare documents containing technical guidance for the
development and use of life cycle cost estimates, and shall make the documents
available to local governmental units.

SECTION 20. 16.765 (1) of the statutes is amended to read:

16.765 (1) Contracting agencies, the University of Wisconsin Hospitals and
Clinics Authority, the Fox River Navigational System Authority, the Wisconsin

Aerospace Authority, the Wisconsin Renewable Energy Development Authority, the

Health Insurance Risk—Sharing Plan Authority, the Lower Fox River Remediation
Authority, the Wisconsin Economic Development Corporation, and the Bradley
Center Sports and Entertainment Corporation shall include in all contracts executed
by them a provision obligating the contractor not to discriminate against any
employee or applicant for employment because of age, race, religion, color, handicap,
sex, physical condition, developmental disability as defined in s. 51.01 (5), sexual
orientation as defined in s. 111.32 (13m), or national origin and, except with respect
to sexual orientation, obligating the contractor to take affirmative action to ensure

equal employment opportunities.
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SECTION 21

SECTION 21. 16.765 (2) of the statutes is amended to read:

16.765 (2) Contracting agencies, the University of Wisconsin Hospitals and
Clinics Authority, the Fox River Navigational System Authority, the Wisconsin
Aerospace Authority, the Wisconsin Renewable Energy Development Authority, the
Health Insurance Risk—Sharing Plan Authority, the Lower Fox River Remediation
Authority, the Wisconsin Economic Development Corporation, and the Bradley
Center Sports and Entertainment Corporation shall include the following provision
in every contract executed by them: “In connection with the performance of work
under this contract, the contractor agrees not to discriminate against any employee
or applicant for employment because of age, race, religion, color, handicap, sex,
physical condition, developmental disability as defined in s. 51.01 (5), sexual
orientation or national origin. This provision shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. Except with respect to sexual
orientation, the contractor further agrees to take affirmative action to ensure equal
employment opportunities. The contractor agrees to post in conspicuous places,
available for employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of the nondiscrimination clause”.

SECTION 22. 16.765 (5) of the statutes is amended to read:

16.765 (5) The head of each contracting agency and the boards of directors of

the University of Wisconsin Hospitals and Clinics Authority, the Fox River

Navigational System Authority, the Wisconsin Aerospace Authority, the Wisconsin

Renewable Energy Development Authority, the Health Insurance Risk-Sharing
Plan Authority, the Lower Fox River Remediation Authority, the Wisconsin
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SECTION 22
Economic Development Corporation, and the Bradley Center Sports and
Entertainment Corporation shall be primarily responsible for obtaining compliance
by any contractor with the nondiscrimination and affirmative action provisions
prescribed by this section, according to procedures recommended by the department.
The department shall make recommendations to the contracting agencies and the
boards of directors of the University of Wisconsin Hospitals and Clinics Authority,
the Fox River Navigational System Authority, the Wisconsin Aerospace Authority,
the Wisconsin Renewable Energy Development Authority, the Health Insurance
Risk-Sharing Plan Authority, the Lower Fox River Remediation Authority, the
Wisconsin Economic Development Corporation, and the Bradley Center Sports and
Entertainment Corporation for improving and making more effective the
nondiscrimination and affirmative action provisions of contracts. The department
shall promulgate such rules as may be necessary for the performance of its functions
under this section.

SECTION 23. 16.765 (6) of the statutes is amended to read:

16.765 (6) The department may receive complaints of alleged violations of the
nondiscrimination provisions of such contracts. The department shall investigate
and determine whether a violation of this section has occurred. The department may
delegate this authority to the contracting agency, the University of Wisconsin
Hospitals and Clinics Authority, the Fox River Navigational System Authority, the
Wisconsin Aerospace Authority, the Wisconsin Renewable Energy Development
Authority, the Health Insurance Risk—Sharing Plan Authority, the Lower Fox River
Remediation Authority, the Wisconsin Economic Development Corporation, or the
Bradley Center Sports and Entertainment Corporation for processing in accordance

with the department’s procedures.
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SECTION 24

SECTION 24. 16.765 (7) (intro.) of the statutes is amended to read:

16.765 (7) (intro.) When a violation of this section has been determined by the
department, the contracting agency, the University of Wisconsin Hospitals and
Clinics Authority, the Fox River Navigational System Authority, the Wisconsin
Aerospace Authority, the Wisconsin Renewable Energy Development Authority, the
Health Insurance Risk-Sharing Plan Authority, the Lower Fox River Remediation
Authority, the Wisconsin Economic Development Corporation, or the Bradley Center
Sports and Entertainment Corporation, the contracting agency, the University of
Wisconsin Hospitals and Clinics Authority, the Fox River Navigational System

Authority, the Wisconsin Aerospace Authority, the Wisconsin Renewable Energy

Development Authority, the Health Insurance Risk—Sharing Plan Authority, the

Lower Fox River Remediation Authority, the Wisconsin Economic Development
Corporation, or the Bradley Center Sports and Entertainment Corporation shall:
SECTION 25. 16.765 (7) (d) of the statutes is amended to read:
16.765 (7) (d) Direct the violating party to take immediate steps to prevent
further violations of this section and to report its corrective action to the contracting

agency, the University of Wisconsin Hospitals and Clinics Authority, the Fox River

Navigational System Authority, the Wisconsin Aerospace Authority, the Wisconsin
Renewable Energy Development Authority, the Health Insurance Risk—Sharing
Plan Authority, the Lower Fox River Remediation Authority, the Wisconsin
Economic Development Corporation, or the Bradley Center Sports and
Entertainment Corporation.

SECTION 26. 16.765 (8) of the statutes is amended to read:

16.765 (8) If further violations of this section are committed during the term

of the contract, the contracting agency, the Fox River Navigational System Authority,



13
14
15
16
17
18
19
20
21
22
23
24

25

2013 - 2014 Legislature -12 - LRB-3924/P1
MDK:wlj;jm

SECTION 26

the Wisconsin Aerospace Authority, the Wisconsin Renewable Energy Development

Authority, the Health Insurance Risk~Sharing Plan Authority, the Lower Fox River
Remediation Authority, the Wisconsin Economic Development Corporation, or the
Bradley Center Sports and Entertainment Corporation may permit the violating
party to complete the contract, after complying with this section, but thereafter the
contracting agency, the Fox River Navigational System Authority, the Wisconsin
Aerospace Authority, the Wisconsin Renewable Energy Development Authority, the
Health Insurance Risk—Sharing Plan Authority, the Lower Fox River Remediation
Authority, the Wisconsin Economic Development Corporation, or the Bradley Center
Sports and Entertainment Corporation shall request the department to place the
name of the party on the ineligible list for state contracts, or the contracting agency,
the Fox River Navigational System Authority, the Wisconsin Aerospace Authority,
the Wisconsin Renewable Energy Development Authority, the Health Insurance
Risk—Sharing Plan Authority, the Lower Fox River Remediation Authority, the
Wisconsin Economic Development Corporation, or the Bradley Center Sports and
Entertainment Corporation may terminate the contract without liability for the
uncompleted portion or any materials or services purchased or paid for by the
contracting party for use in completing the contract.

SECTION 27. 16.838 (1) (b) of the statutes is amended to read:

16.838 (1) (b) “Authority” means a body created under subch. II of ch. 114 or
ch. 231, 232, 233, 234, 235, or 237.

SECTION 28. 16.85 (2) of the statutes is amended to read:

16.85 (2) To furnish engineering, architectural, project management, and other
building construction services whenever requisitions therefor are presented to the

department by any agency. The department may deposit moneys received from the
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SECTION 28

provision of these services in the account under s. 20.505 (1) (ke) or in the general
fund as general purpose revenue — earned. In this subsection, “agency” means an
office, department, independent agency, institution of higher education, association,
society, or other body in state government created or authorized to be created by the
constitution or any law, which is entitled to expend moneys appropriated by law,
including the legislature and the courts, but not including an authority created in
subch. II of ch. 114 or subch. III of ch. 149 or in ch. 231, 233, 234, 235, 237, 238, or
279.

SECTION 29. 16.865 (8) of the statutes is amended to read:

16.865 (8) Annually in each fiscal year, allocate as a charge to each agency a
proportionate share of the estimated costs attributable to programs administered by
the agency to be paid from the appropriation under s. 20.505 (2) (k). The department
may charge premiums to agencies to finance costs under this subsection and pay the
costs from the appropriation on an actual basis. The department shall deposit all
collections under this subsection in the appropriation account under s. 20.505 (2) (k).
Costs assessed under this subsection may include judgments, investigative and
adjustment fees, data processing and staff support costs, program administration
costs, litigation costs, and the cost of insurance contracts under sub. (5). In this
subsection, “agency” means an office, department, independent agency, institution
of higher education, association, society, or other body in state government created
or authorized to be created by the constitution or any law, that is entitled to expend
moneys appropriated by law, including the legislature and the courts, but not
including an authority created in subch. II of ch. 114 or subch. III of ch. 149 or in ch.
231, 232, 233, 234, 235, 237, 238, or 279.

SECTION 30. 19.42 (10) (qm) of the statutes is created to read:
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SECTION 30
1 19.42 (10) (gqm) The executive director and members of the board of directors
2 of the Wisconsin Renewable Energy Development Authority.
3 SECTION 31. 20.005 (3) (schedule) of the statutes: at the appropriate place,
4 insert the following amounts for the purposes indicated:
5 2013-14 2014-15
6 20.498 Wisconsin Renewable Energy
Development Authority
8 (1)  AUTHORITY OPERATIONS
9 (a)  General program operations GPR C -0-
10 IOEETS fuelpw”‘a:::od e
11 Luct gran gram GPR —0—} -O:M,/}
12 SECTION 32. 20.498 of the statutes is created to read:
13 20.498 Wisconsin Renewable Energy Development Authority. There is
14 appropriated to the Wisconsin Renewable Energy Development Authority for the
15 following program?:/
16 (1) AUTHORITY OPERATIONS. (a) General program operations. As a continuing

17 appropriation, the amounts in the schedule for purposes of ch. Z%W
°

18  cunders.235.17, O

#eax N QP do v} pproPridte to the authority? Also, it looks like
yoi} want # ) a i e how to allocate the appropgiatien-for specific
P e D ‘ y contractgefd insurance under
pragplsed ss. 235,04 ahedrZ35. e%ell as the cost of exercising

the additional powers specified in proposed s. 235.18). Is that okay?

****NOTWﬁ ority also-hfis thevdiscretion to determine.how, much of the above
}ppfbw, allocate icipating 1 ir-proposed s. 235.14. Isthat okay?
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SECTION 32

As for the loan guarantees under proposed s. 235.15, I'm not sure about your intent. It
appears {3t the fundmg source for the loan guarantees is the Wlsconsm Clean and

i schedule for grﬁnts under s.
o you want to appropnate for the gr. ? As an

let the authority determine how much of that appropriation to allocate to the grants J

3 SECTION 33. 23.175 (1) (b) of the statutes is amended to read:
4 23.175 (1) (b) “State agency” means any office, department, agency, institution
5 of higher education, association, society or other body in state government created
6 or authorized to be created by the constitution or any law which is entitled to expend
7 moneys appropriated by law, including any authority created under subch. II of ch.
8 114 or ch. 231, 233, 234, 235, or 237 but not including the legislature or the courts.
9 SECTION 34. 24.61 (2) (a) 10r. of the statutes is created to read:

10 24.61 (2) (a) 10r. Bonds of the Wisconsin Renewable Energy Development

11 Authority.

12 SECTION 35. 25.17 (3) (b) 14. of the statutes is created to read:

13 25.17 (3) (b) 14. Bonds issued by the Wisconsin Renewable Energy

14 Development Authority.

15 SECTION 36. 40.02 (54) (k) of the statutes is created to read:

16 40.02 (54) (k) The Wisconsin Renewable Energy Development Authority.

17 SECTION 37. 66.0603 (1m) (a) 3v. of the statutes is created to read:
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2013 - 2014 Legislatur

1 6.0603 (Im) (a) 3v. Bonds issued by the Wisconsin Renewable Energy

2 Dgvelopment Authority.

e property of the following ﬁuthaM%%ﬁha&xmumaMy for
S 18 exempt from general propert; es: the Umver51ty of Wis

,Kﬁmlcs A it} the WlSCI),Stﬁ Aer pace Auth Wisconsin.
i¢ Devy ¢ Fox River Nadigatio ystem Aﬁtheﬂfﬁ'?*

Surge w-Plan Authority. Seew=70.11 (38), (38m), (38r), (41)
d (41m). Do’you want a similar exemption for the authority created by this draft? "

s

3 SECTION 38. 71.05 (1) (¢) 7m. of the statutes is created to read:

4 71.05 (1) (¢) Tm. The Wisconsin Renewable Energy Development Authority.
5 SECTION 39. 71.26 (1) (be) of the statutes is amended to read:

6 71.26 (1) (be) Certain authorities. Income of the University of Wisconsin
7 Hospitals and Clinics Authority, of the Health Insurance Risk-Sharing Plan

8 Authority, of the Fox River Navigational System Authority, of the Wisconsin

9 Economic Development Corporation, of the Wisconsin Renewable Energy

10 Development Authority, and of the Wisconsin Aerospace Authority.

11 SECTION 40. 71.26 (1m) (n) of the statutes is created to read:

12 71.26 (1m) (n) Those issued under s. 235.06.

13 SECTION 41. 71.45 (1t) (n) of the statutes is created to read:

14 71.45 (1t) (n) Those issued under s. 235.06.

15 SECTION 42. 77.54 (9a) (a) of the statutes is amended to read:

16 77.54 (9a) (a) This state or any agency thereof, the University of Wisconsin
17 Hospitals and Clinics Authority, the Wisconsin Aerospace Authority, the Wisconsin
18 Renewable Energy Development Authority, the Health Insurance Risk-Sharing
19 Plan Authority, the Wisconsin Economic Development Corporation, and the Fox
20 River Navigational System Authority.

21 SECTION 43. 100.45 (1) (dm) of the statutes is amended to read:



D v kW N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2013 - 2014 Legislature ~17- b

SECTION 43

100.45 (1) (dm) “State agency” means any office, department, agency,
institution of higher education, association, society, or other body in state
government created or authorized to be created by the constitution or any law which
1s entitled to expend moneys appropriated by law, including the legislature and the
courts, the Wisconsin Housing and Economic Development Authority, the Bradley
Center Sports and Entertainment Corporation, the University of Wisconsin
Hospitals and Clinics Authority, the Wisconsin Health and Educational Facilities
Authority, the Wisconsin Aerospace Authority, the Wisconsin Renewable Energy
Development Authority, the Wisconsin Economic Development Corporation, and the
Fox River Navigational System Authority.

SECTION 44. 103.49 (1) (D) of the statutes is amended to read:

103.49 (1) (f) “State agency” means any office, department, independent
agency, institution of higher education, association, society or other body in state
government created or authorized to be created by the constitution or any law,
including the legislature and the courts. “State agency” also includes the University
of Wisconsin Hospitals and Clinics Authority, the Fox River Navigational System

Authority, and-the Wisconsin Aerospace Authority, and the Wisconsin Renewable

Energy Development Authority.

SECTION 45. 106.16 (2) of the statutes is amended to read:
106.16 (2) Any company that receives a loan or grant from a state agency or

an authority under ch. 231 er, 234, or 235 shall notify the department and the local

workforce development board established under 29 USC 2832, of any position in the
company that is related to the project for which the grant or loan is received to be
filled in this state within one year after receipt of the loan or grant. The company

shall provide this notice at least 2 weeks prior to advertising the position.
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SECTION 46. 106.16 (3) of the statutes is amended to read:

106.16 (3) A state agency or an authority under ch. 231 e, 234, or 235 shall

notify the Wisconsin Economic Development Corporation if it makes a loan or grant
to a company.

SECTION 47. 219.09 (1) (h) of the statutes is created to read:

219.09 (1) (h) The Wisconsin Renewable Energy Development Authority.

SECTION 48. 230.03 (3) of the statutes is amended to read:

230.03 (3) “Agency” means any board, commission, committee, council, or
department in state government or a unit thereof created by the constitution or
statutes if such board, commission, committee, council, department, unit, or the
head thereof, is authorized to appoint subordinate staff by the constitution or
statute, except the Board of Regents of the University of Wisconsin System, a
legislative or judicial board, commission, committee, council, department, or unit
thereof or an authority created under subch. II of ch. 114 or under ch. 231, 232, 233,
234, 235, 237, 238, or 279. “Agency” does not mean any local unit of government’ or
body within one or more local units of government that is created by law or by action
of one or more local units of government.

SECTION 49; Chapter 235 of the statutes is created to read:

CHAPTER 235
WISCONSIN RENEWABLE ENERGY
DEVELOPMENT AUTHORITY

235.01 Definitions. In this chapter:

1) “Aufhority” means the Wisconsin Renewable Energy Development
Authority.

(2) “Board” means the board of directors of the authority.
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(3) “Bond” means a bond, note, or other obligation of the authority issued under

this chapter, including a refunding bond.
(4) “Bond resolution” means a resolution of the board authorizing the issuance
of, or providing terms and conditions related to, bonds and includes, when

appropriate, any trust agreement, trust indenture, indenture of mortga e, Or deed

6 of trust providing terms and conditions for the bonds.
7
8
9
mi als or ucts
meaxf byAfénewable™?
for “renewable resources.”
“renewl”‘7
10 “Lender” does not include a seller under a land contract.

3¥
«++NOTE: I decided to create a definitign for lender flagt applies throughout the
hapter. Based on jhe proposalg'@efinitiong#6t “participaphg lgnder,” it appetis that you
anjt0yefer to py type of lehderjexcepj sellfr undef a land contracie”ls thgt correct?
Alg6, ngte thaf the jpropgtal’s dgfinif#bns refer tgfeither affarm£redit sefvice or a

gfoducfion £redit agsopfation. Ungdlr the defiffition abové, th€ proposal’s\different

definitfon are not alg#Ssue, but iLybu want toltdke a different‘afiproach, please beaware

of thislissue.
11 235.02 Creation and organization. (1) (a) There is created a public body
12 politic and corporate to be known as the “Wisconsin Renewable Energy Development
13 Authority.” The board of the authority shall consist of the following members:

7

14 1. Four persons representing geég ’,@f' ve W

/
15 ,(f{):;nesses el \;'D [C.i

16 2. One commercial lender.
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3. The secretary of natural resources or his or her designee.

4. The secretary of agriculture, trade and consumer protection or his or her
designee.

5. The chief executive officer of the Wisconsin Economic Development
Corporation or his or her designee.

6. The chairperson of the public service commission or his or her designee.

7. The dean of the College of Agricultural and Life Sciences of the University
of Wisconsin-Madison or his or her designee.

8. The director of the Wisconsin Alumni Research Foundation or his or her
designee.

(b) The members under par. (a) 1. and 2. shall be nominated by the governor,
and with the advice and consent of the senate appointed, for 4-year terms. Except
for the initial members under par. (a) 1. and 2., before nominating the members
under par. (a) 1. and 2., the governor shall obtain and consider the board’s

recommendations for nominees.

(c) Members of the board shall be residents of the state.
(d) The terms of the members appointed under par. (a) 1. and 2. expire on J uly

1. Each member’s appointment remains in effect until a successor is appointed.
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(2) The board shall appoint an executive director who may not be a member of
the board and who shall serve at the pleasure of the board. The board shall determine
the compensation of the executive director, except that the compensation of the
executive director may not exceed the maximum of the salary range established
under s. 20.923 (1) for positions assigned to executive salary group 4 and the
compensation of each other employee of the authority may not exceed the maximum
of the salary range established under s. 20.923 (1) for positions assigned to executive
salary group 3. The executive director or another person designated by resolution
of the board shall keep a record of the proceedings of the authority and shall be
custodian of all books, documents, and papers filed with the authority, the minute
book or journal of the authority, and its official seal. The executive director, or other
person, may cause copies to be made of all minutes and other records and documents
of the authority and may give certificates under the official seal of the authority to
the effect that the copies are true copies, and all persons dealing with the authority
may rely upon the certificates.

(3) Six members of the board constitute a quorum. The affirmative vote of a
majority of all of the members of the board is necessary for any action taken by the
authority. A vacancy in the membership of the board does not impair the right of a
quorum to exercise all of the rights and perform all of the duties of the authority.

Al

,Eh&i)meetingi)f the board shal he6pen ic. ;

one or more of its members or the executive director the powers and duties that it

considers proper. A / . .%%\
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T s N OTE: e-apalysis included in the proposal states that the board is subject to
operf meetings Jaws. However, althotyh the above stfles fhat meetings areopen to the

pulflic, the gh6ve alsg states that notige of meetiafgs shalf be as prgwifed in the bylaws,

rather thaf as requjfed ungdet s. 19.84 J If yopsvant the pheetingsA0 be subject fo the opep—
heetings requirementsamder subch. § ofch. 19, the dboyg ould be revised.to- Srify
ajAntent.

(4) The members of the board shall receive no compensation for the
performance of their duties as members, but each member shall be reimbursed for
the member’s actual and necessary expenses while engaged in the performance of the

member’s duties.

' ’ sconsin i ity). #add s1m11ar language to this
“iraft? Note that proposed s. 235.06 (5) deals with board member liability with respect
to bonds. -

235.03 Powers of authority. The authority has all of the powers necessary
or convenient to carry out the purposes and provisions of this chapter. In addition
to all other powers granted by this chapter, the authority may do any of the following:

(1) Adopt bylaws, policies, and procedures for the regﬁlation of its affairs and

the conduct of its business.

Aut orlty ins. 114.62 (1)

(2) Sue and be sued.

(3) Hire employees, define their duties, and fix their rate of compensation,
subject to s. 235.02 (2).

(4) Have a seal and alter the seal at pleasure, have perpetual existence, and

maintain an office.
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(6) Appoint any technical or professional advisory committee that the
authority finds necessary to assist the authority in exercising its duties and powers,
define the duties of any committee, and provide reimbursement for the expenses of
any committee.

(6) Enter into contracts with 3rd parties as are necessary for the conduct of its
business.

(7) Accept gifts, grants, and other funding for the conduct of its business.

(8) Charge fees for services that the authority provides.

(9) Procure insurance against any loss in connection with its assets and procure
insurance on its debt obligations.

235.04 Political activities. (1) No employee of the authority may directly or
indirectly solicit or receive subscriptions or contributions for any partisan political
party or any political purpose while engaged in his or her official duties as an
employee. No employee of the authority may engage in any form of political activity
calculated to favor or improve the chances of any political party or any person seeking
or attempting to hold partisan political office while engaged in his or her official
duties as an employee or engage in any political activity while not engaged in his or
her official duties as an employee to such an extent that the person’s efficiency during
working hours will be impaired or that he or she will be tardy or absent from work.
Any violation of this subsection is adequate grounds for dismissal.

(2) If an employee of the authority declares an intention to run for partisan
political office, the employee shall be placed on a leave of absence for the duration
of the election campaign and if elected shall no longer be employed by the authority

on assuming the duties and responsibilities of such office.
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(3) An employee of the authority may be granted, by the executive director, a

leave of absence to participate in partisan political campaigning.

(4) Persons on leave of absence under sub. (2) or (3) are not subject to the

restrictions of sub. (1), except as they apply to the solicitation of assistance,
subscription, or support from any other employee in the authority.

235.05 Cooperation. To enhance the efficiency and effectiveness of the
authority, the authority shall use staff and other resources of state agencies,
including the University of Wisconsin System, and state agencies shall, to the extent
possible given their staff and other resources, provide assistance to the authority.

235.06 Issuance of bonds. (1) The authority may issue bonds for any
corporate purpose. All bonds are negotiable for all purposes, notwithstanding their

payment from a limited source.

S

purposes for whith the authoritywoyld issue bonds? Also do you want to allow bond
proceeds to e used to guar (tee lgans under proposgdt 235.15? 1If so, 1t may be
necessaryto revigg the dr , as the Joan guarantee ffre fund by the WISC Sin (legs

and Refiewable ner ; serveF Ad (fund). Upder proposedis. 235. 16 f (a), the fund
consists of mongys ggbropriated toA the authopty or received by the ag#Hority for the fund
from any sourde A ould bond prgteeds he'tonsidered money§ reg ved by the authority

for the fund? If not, the fund wowd getinclude the proceeds, and the proceeds would not

au from using moneys other than those in the fund for the loan guarantees. r

M‘i'
(2) The bonds of each issue shall be payable from sources specified in the bond

resolution under which the bonds are issued.

(3) The authority may not issue bonds unless the issuance is first authorized
by a bond resolution. Bonds shall bear the dates, mature at the times not exceeding
30 years from their dates of issue, bear interest at the rates, be payable at the times,

be in the denominations, be in the form, carry the registration and conversion

be available for the loan guarantees. Also, proposed s. 235.16 (2) (b) prohibits the //
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privileges, be executed in the manner, be payable in lawful money of the United
States at the places, and be subject to the terms of redemption, that the bond
resolution provides. The bonds shall be executed by the manual or facsimile
signatures of the officers of the authority designated by the board. The bonds may
be sold at public or private sale at the price, in the manner, and at the time
determined by the board. Pending preparation of definitive bonds, the authority may
issue interim receipts or certificates that the authority shall exchange for the
definitive bonds.

(4) Any bond resolution may contain provisions that shall be a part of the
contract with the holders of the bonds that are authorized by the bond resolution,
regarding any of the following:

(a) Pledging or assigning specified assets or revenues of the authority.

(b) Setting aside reserves or sinking funds, and the regulation, investment, and
disposition of these funds.

(c) Limitations on the purpose to which or the investments in which the
proceeds of the sale of any issue of bonds may be applied.

(d) Limitations on the issuance of additional bonds, the terms upon which
additional bonds may be issued and secured, and the terms upon which additional
bonds may rank on a parity with, or be subordinate or superior to, the bonds
authorized by the bond resolution.

(e) Funding, refunding, advance refunding, or purchasing outstanding bonds.

(f) Procedures by which the terms of any contract with bondholders may be
amended, the amount of bonds the holders of which must consent to the amendment,

and the manner in which this consent may be given.
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(g) Defining the acts or omissions to act that constitute a default in the duties
of the authority to the bondholders, and providing the rights and remedies of the
bondholders in the event of a default.

(h) Other matters relating to the bonds that the board considers desirable.

(8) Neither the members of the board nor any person executing the bonds is
liable personally on the bonds or subject to any personal liability or accountability
by reason of the issuance of the bonds, unless the personal liability or accountability
is the result of willful misconduct.

235.07 Bond security. The authority may secure any bonds issued under this
chapter by a trust agreement, trust indenture, indenture of mortgage, or deed of
trust by and between the authority and one or more corporate trustees. The bond
resolution providing for the issuance of bonds so secured shall pledge some or all of
the revenues to be received by the authority, and may contain provisions for
protecting and enforcing the rights and remedies of the bondholders that are
reasonable and proper and not in violation of law. A bond resolution may contain any
other provisions that are determined by the board to be reasonable and proper for
the security of the bondholders.

235.08 Bonds not public debt. (1) The state is not liable on bonds of the
authority, and the bonds are not a debt of the state. Each bond of the authority shall
contain a statement to this effect on the face of the bond. The issuance of bonds under
this chapter does not, directly, indirectly, or contingently, obligate the state or any
political subdivision of the state to levy any tax or to make any appropriation for
payment of the bonds. Nothing in this section prevents the authority from pledging

its full faith and credit to the payment of bonds issued under this chapter.
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(2) Nothing in this chapter authorizes the authority to create a debt of the state,
and all bonds issued by the authority under this chapter are payable, and shall state
that they are payable, solely from the funds pledged for their payment in accordance
with the bond resolution authorizing their issuance or in any trust indenture or deed
of trust executed as security for the bonds. The state is not liable for the payment
of the principal of or interest on any bonds of the authority or for the performance
of any pledge, mortgage, obligation, or agreement which may be undertaken by the
authority. The breach of any pledge, mortgage, obligation, or agreement undertaken
by the authority does not impose any pecuniary liability upon the state or any charge
upon its general credit or against its taxing power.

235.09 State pledge. The state pledges to and agrees with the holders of
bonds, and persons that enter into contracts with the authority under this chapter,
that the state will not limit or alter the rights vested in the authority by this chapter
before the authority has fully met and discharged the bonds, and any interest due
on the bonds, and has fully performed its contracts, unless adequate provision is
made by law for the protection of the bondholders or those entering into contracts
with the authority.

235.10 Refunding bonds. (1) The authority may issue bonds to fund or
refund any outstanding bond, including the payment of any redemption premium on
the outstanding bond and any interest accrued or to accrue to the earliest or any
subsequent date of redemption, purchase, or maturity.

(2) The authority may apply the proceeds of any bond issued to fund or refund
any outstanding bond to purchase, retire at maturity, or redeem any outstanding

bond. The authority may, pending application, place the proceeds in escrow to be
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applied to the purchase, retirement at maturity, or redemption of any outstanding
bond at any time.

235.11 Limit on amount of outstanding bonds. The authority may not
have outstanding at any one time bonds in an aggregate principal amount exceeding
$500,000,000, excluding bonds issued to refund outstanding bonds.

235.12 Annual reports. (1) The authority shall keep an accurate account of
all of its activities and of all of its receipts and expenditures, and shall annually in
January make a report of its activities, receipts, and expenditures to the governor
and the chief clerk of each house of the legislature, for distribution to the legislature
under s. 13.172 (2). The reports shall estimate the number of jobs created or
maintained as a result of the authority’s activities, as well as the fiscal impacts and
savings resulting from those activities. The reporting of receipts and expenditures
shall be in a form approved by the state auditor. The state auditor may investigate
the affairs of the authority, may examine the properties and records of the authority,
and may prescribe methods of accounting and the rendering of periodical reports in

relation to activities undertaken by the authority.

(2) The authority, annually on July 1, shall file with the department of
administration and the joint legislative council a complete and current listing of all
forms, reports, and papers required by the authority to be completed by any person,
other than a governmental body, as a condition of obtaining the approval of the
authority or for any other reason. The authority shall attach a blank copy of each

such form, report, or paper to the listing.
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235.13 Confidentiality of certain records. The authority shall maintain
the confidentiality of records or portions of records consisting of personal or financial
information provided by a person seeking a loan, loan guarantee, or other financial
assistance from the ’authority.

235.14 Participation in loans. (1) DEFINITION. In this section, “eligible

borrower” means a person to which all of the following apply:

(a) The person is an individual who resides in this state or a partnership or
corporation that operates in this state.

#+x NOTE: 'I'hg oposal reférs\to a pers ois a nat erson.” However,
under r draﬂ:mg co ventl , we prifer e the ferm “i idual” to refer to g.haman
bmng | hr ghout aﬂ: I have u€ed the te m i lelduM natural‘ ~

“person.
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(c) The person demonstrates an ability to repay the loan described in par. (b).
(d) Ifthe person is an individual, the indiv’idual’s name does not appear, and
if the person is a corporation, no shareholder’s name appears, and, if the person is
a partnership, no partner’s name appears on the statewide support lien docket under
s. 49.854 (2) (b) or, if the name of the individual, a shareholder, or a partner appears
on that docket, the individual, shareholder, or partner provides to the authority a

payment agreement that has been approved by the county child support agency
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1 under s. 59.53 (5) and that is consistent with rules promulgated under s. 49.858 (2)
2 (a).

3 (e) The person satisfies any other requirements prescribed by the authority.

4 (2) PARTICIPATION AGREEMENT WITH LENDER. A lender seeking to make a loan in

5 which the authority may participate under this section shall apply to the authority

6 for approval. If the lender is approved, the lender and the authority shall enter into

7 a participation agreement that shall provide for the contractual obligations of the

8 lender and the authority with respect to any loan transaction in which the authority

9 participates, the terms and conditions of loans in which the authority participates,
10 and other matters related to the lender’s involvement in loans under this section.
11 (3) PARTICIPATION IN LOANS. (a) In general. The authority may participate, to
12 the extent provided in this subsection, in a loan to an eligible borrower made by a
13 lender with whom the authority enters into a participation agreement under sub. (2).
14 The authority may impose repayment or other terms for its portion of the loan that
15 are different from the lender’s loan terms. The authority shall ensure that it obtains
16 a security interest for the loan.

/am foni
“ o defep
this sectxon

17 (b) Loans. The authority may participate in a loan under par. (a) W

18 OMWRK all of the following apply:
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1. The collateral for the loan includes physical plant, equipment, machinery,
or other assets.

2. The loan does not exceed 80 percent of the appraised value of the collateral
for the loan.

3. The term of the loan does not exceed 10 years or, for the acquisition of land
or facilities, does not exceed 20 years.

(¢) Maximum amount. The authority may not finance more than 50 percent or
$25,000,000 whichever is less, of the principal of any loan under par. (a).

(4) FEES. The authority shall charge a fee for assistance provided under this
section to cover the costs of administering this section, including legal fees.

(5) GUIDELINES AND PROCEDURES. The authority shall adopt guidelines and
establish procedures for administering this section, including guidelines or

procedures related to all of the following:

“Thles,” because

e

(a) Application procedures for eligible borrowers and for lenders seeking to
make loans in which the authority participates under this section.

(b) Approval requirements for lenders and additional eligibility requirements
for eligible borrowers.

(c) The terms of participation agreements under sub. (2).

(d) Repayment and security interest requirements.

(e) Procedural requirements for the authority’s participation in loans.

(f) Auditing, inspection, and reporting requirements.

(g) Any other relevant matters.

235.15 Loan guarantees. (1) DEFINITIONS. In this section:
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(a) “Guaranteed loan” means a loan that is guaranteed by the authority under

this section.
(b) “Participating lender” means a lender that has entered into a guarantee

agreement with the authority under s. 235.16 (2) (a).

+»+«NOTE: The propgse, refers to agreements under this sec emyi.e. proposed S~

-
a loan guarantee program under s. 235.16 (2) (a) with a participating lender, the

authority may guarantee collection from the Wisconsin clean and renewable energy

reserve fund for a loan to a borrower under the program if all of the following apply:

= NPTE: MWhpt is #hq relatignghip betwegn loans in which theTauthority
pArtigipates under pfopoded sf 235,44 and loangAhatf the authdrity gyefanttes unde
pfopbsed §. 285.15? (I dssumd thaf, even {f theauthofity #bes nbt D 1cipa e in pABan

irfder prdpsed s. 235.14, tHeAuthority hriy never{hefess guardntee the Ibefl under
proposed s. 235.15. Is that correct? If not, the above language must be revised.

(b) The total outstanding principal amounts of all loans to the borrower that
are guaranteed under this section do not exceed an amount set annually by the
authority that may not exceed $25,000,000.

(c) The rate of interest on the loan, including any origination fees or other
charges relating to the loan, does not exceed a rate determined by the authority after

considering the conditions of the financial market.
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04 2¢) The participating lender obtains a security interest in physical plant,
equipment, machinery, or other assets.

{? oM Unless waived by the authority, the borrower procures a business insurance
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policy that is approved by the authority and the proceeds of that policy are payable
10 to the participating lender.

11 { 24g) Unless extended by the authority, the loan term does not extend beyond 10

12 years after the date that the participating lender disburses the loan or, if the loan is
13 for the acquisition of land or facilities, the loan term does not extend beyond 20 years
14 after the date that the participating lender disburses the loan.

15 f) o) The proceeds of the loan are not applied to the outstanding balance of any

16 other loan, except that, subject to sub. (4), the proceeds may be used to refinance a

17 | loan under this section. é la
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- (§) The borrower does not meet the participating lender’s minimum standards
of creditworthiness to receive the loan in the normal course of the participating
lender’s business.

(k) The participating lender considers the borrower’s assets, cash flow, and
managerial ability sufficient to preclude voluntary or involuntary liquidation for the
loan term granted by the participating lender.

(L) The participating lender agrees to the percentage of guarantee established

for the loan by the authority. oli 5&3‘&

(m) If the %WWQWMbuSm that is financed by
the loan is owned by Wn individual, ihvidual’s name does not

appear, and if the person is a corporation, no shareholder’s name appears, and, if the

person is a partnership, no partner’s name appears, on the statewide support lien
docket under s. 49.854 (2) (b) or, if the name of the individual, a shareholder, or a
partner appears on that docket, the individual, shareholder, or partner provides to
the authority a payment agreement that has been approved by the county child
support agency under s. 59.53 (5) and that is consistent with rules promulgated
under s. 49.858 (2) (a).

2+ NOTE: ‘e abdve par ph co onds to section in the proposal
itled\‘Eligjlsfe clean o able energy ors ed business.”

(3) EXTENSION. A participating lender may extend the term of a guaranteed
loan until no later than June 30 of the calendar year following the calendar year in
which the participating lender granted the loan.

(4) REFINANCING. (a) Except as provided in par. (b), proceeds of a guaranteed

loan may be used to refinance a guaranteed loan no more than one time.
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SECTION 49

(b) The proceeds of a guaranteed loan may be used to refinance a guaranteed
loan that has been refinanced one time if at least 60 percent of the principal amount
of the refinanced guaranteed loan has been repaid.

(5) GUARANTEE. The authority may guarantee repayment of no more than 90
percent of the principal of a guaranteed loan. The authority shall establish the
percentage of the unpaid principal of a guaranteed loan that will be guaranteed,
using the procedures described in the guarantee agreement under s. 235.16 (2) (a).
The authority may establish a single percentage for all guaranteed loans or establish
different percentages for guaranteed loans on an individual basis.

(6) ORIGINATION FEES. The authority shall charge a guarantee origination fee
on every guaranteed loan. The amount of the fee shall be a percentage, determined
by the authority, of each loan’s guaranteed principal. The participating lender shall
collect the fee and remit it to the authority. The authority shall deposit all fees
received under this subsection in the Wisconsin clean and renewable energy reserve
fund to be used to guarantee loans under this section.

235.16 Wisconsin clean and renewable energy reserve fund. (1)
ESTABLISHMENT OF FUND. There is established under the jurisdiction and control of
the authority, for the purpose of providing funds for guaranteeing loans under
programs established under sub. (2) (a), a Wisconsin clean and renewable energy

reserve fund, consisting of all of the following:

#x+: NO See uestions t appropeatiogs in the wing the
;,df?)no rop sed” 20.498 (L)49).

w(/‘/‘;tﬁ"‘f 35-30
T~ w“/

e it ST
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1 m investment of moneys in the Wis i’ ¢l
2 penewﬁw fund by the authority.
3 (c) Fees collected under s. 235.15 (6).
2+ NOTE: JPhe proposalsgates theaffoye fees are toh ed for guaranteejng loans
_ unders. 23518, I don’t thjk that lapfuage fs necessga¥, as prgposed s. 235446 (1 }(intro.)
\‘\ statef thg#the pyfrposeof tife d is to providp ds for guarante€ing loank under
A Zprograms establighgd undergpdposed s. 23§, 18€2) (a). If ] havenvtStaken your fatent on
\chis issue, please let me know.
4 (2) LoaN PROGRAMS. (a) The authority may enter into a guarantee agreement
5 with a lender to establish a loan program guaranteed by the Wisconsin clean and
6 renewable energy reserve fund. The authority may determine all of the followingJ)\
ngistent ywith\the S S clo ar, ep m;
nces
#+NOTE; Why d6 you need o say %ns i
truara/l)tee pregram’? [t sdundslike those [ b
I$that your intent?
: 60 Man
8 1. The form of bﬂl?agreement.
9 2. Any conditions upon which the authority may refuse to enter into such an
10 agreement. ,
N E G uh an
(y 3. Any procedures required to carry out tje /agreement, including default
12 procedures and procedures for determining the guaranteed percentage of each loan.
13 (b) The authority may not use any moneys other than those in the Wisconsin
14 clean and renewable energy reserve fund for programs established under par. (a).
15 (¢) The authority may establish an eligibility criteria review panel, consisting
16 of experts in finance and in the subject area of a program established under par. (a),
17 to advise the authority about lending requirements and issues related to a program
18 established under par. (a).

o )
0 {Dr Glam,s
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SECTION 49

(3) LOAN GUARANTEES; INCREASES OR DECREASES. (a) Except as provided in par.
(b), the total principal amount or total outstanding gﬁaranteed principal amount of
all loans that the authority may guarantee under all of the programs established
under sub. (2) (a) may not exceed $25,000,000.

(b) The authority may request the joint committee on finance to take action
under s. 13.10 to permit the authority to increase or decrease the total principal
amount or total outstanding guaranteed principal amount of loans that the authority
may guarantee under all of the programs established under sub. (2) (a), and the joint
committee on finance may take that action. Included with its request, the authority
shall provide a projection, for the next June 30, that compares the amounts required
on that date to pay outstanding claims and to fund guarantees under all of the
programs established under sub. (2) (a), and the balance remaining in the Wisconsin
clean and renewable energy reserve fund on that date after deducting those
amounts, if the increase or decrease is approved, with those amounts and the balance

remaining, if the increase or decrease is not approved.

(4) EXTENSION OF LOAN GUARANTEE PROGRAM. When the authority prepares a,

y bIH that extends a progr

fiscal estimate under s. 13.093 (2) (a) mth respect to.e

established under sub. (2) (a), the autho? \Ly-S all include in its fiscal estimate

projection, for the next June 30, that ¢é mpares the amounts required on that date

to pay outstanding claims ang/‘fg fund guarantdes under all of the programs

the Wisconsin clean dnd
f

renewable energy res/ erve fund on that date after deductmg those amounts, if the

/ f

ey e e ——

o
established under sub. (2 /(a’) and the balance remainingN
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i, i

1 progr a'r};;réﬁt/end\i mWnce remaining if the | progrm
2 is r‘lyt/extended. N f/

o

T ™

*NoTE: Thegsgbovk appears to be bgeethon s. 234.93 (3m), which applies to the
Wigeongin Housipg and fonomic Develpfment Authority. Howev w10 doesnpt appear. .
thAt ydu wantthe autho ity created i this draf} to be treated J#e a state agenvythat

ust prepap€ fiscal estinfates. If y6u don’t wantlhe authogi#¥ to be required to prepare
fiscalfestimates, I will defete thg/hbove. If you waht to mathtain the above, other changes
are needssary to ensure thatthe authority must prepfre fiscal estimates. Please let me
know how you want to proceed on this issue.

«}*NOTE: The’Gbdye refers to a bl that extends” ‘Program, buj ¥ njnot sure whais
Hhat mgans. Thefuthorfty is allow o stabhshp angs under oposgd s. 235 M8 (2)
(a), which doe#not impgse any Aits ongthe durg#ion of proggdm, so I'fh not gére hof
a bill vouldy xtendapr gr Can you flarifgavhat you fnepé WIth respégh 0 extendifig -
a prograf i

3 \‘f (1) BALANCE TRANSFER. (a) Annually on June 30, until no balance remains, the

4 authority shall transfer to the general fund any balance remaining in the Wisconsin

5 clean and renewable energy reserve fund on that date, after deducting an amount

6 sufficient for all of the following:

7 1. To pay all outstanding claims under the programs established under sub. (2)

8 (a).

9 2. To fund guarantees under all of the programs established under sub. (2) (a)
10 at a ratio of $1 of reserve funding to $4.50 of total outstanding principal and
11 outstanding guaranteed principal that the authority may guarantee under all of the
12 programs.

13 (b) Annually on August 31, the executive director of the authority shall provide
14 to the secretary of administration and the joint committee on finance a signed
15 statement that includes all of the following information:

16 1. The amounts on that date that are required to pay outstanding claims and
17 to fund guarantees under the programs established under sub. (2) (a).

18 2. An explanation of how the amounts under subd. 1. were determined.
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3. The amount of the balance, if any, that remains in the Wisconsin clean and
renewable energy reserve fund after deducting the amounts under subd. 1. and the
amount that will be transferred to the general fund under par. (a).

4. A projection of what the amount under subds. 1. and 3. will be on June 30
in each of the next 2 years.

((%) LIMITATION ON LOAN GUARANTEES. The authority shall regularly monitor the
cash balance in the Wisconsin clean and renewable energy reserve fund. The
authority shall ensure that the cash balance in the fund is sufficient for the purposes
specified in sub. (%) (a) 1. and 2.

C’}l) ANNUAL REPORT. On or before November 1 annually, the authority shall
submit to the chief clerk of each house of the legislature for distribution under s.
13.172 (2) and to the joint committee on finance a report on the number and total
dollar amount of guaranteed loans under the programs established under sub. (2) (a),
the default rate on the loans, and any other information on the programs that the
authority determines is significant.

/‘l/baS) MORAL OBLIGATION. Recognizing its moral obligation, the legislature
expresses 1ts expectation that, if called upon to do so, it will make an appropriation
to meet all demands for funds guaranteed by the Wisconsin clean and renewable

energy reserve fund. / o al v},

235.17 ca s gr program.

WMWhe authority ?ﬁ&t‘ make grantg’to persons

engaged in the commerci tion of blologlcal fuel, biological power, or biological
products. fNQbf’ T 24~ “¢3
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fitutesh biblogical fugh-rower, or prequct. It mggpdrergdvisable to clarify 3
e gberrisiean.” Algo, yownay wepii6 clarifkghet"the grants may e used for.

(2) A compafttee consisting of the secretary of agriculture trade and consume

protection, #he secretary of natural peSources, and chief exegufive officer of the

g | '
MWW&H(Z to clarify what issues the guidelines will address?

6 235.18 Additional powers. The authority may implement any of the
7 following programs for the pur(pose f egrgr:z?;;g{ﬁW
8 this state: ¢J ¢crs h 9 ble
Mwmd'(bwn . ’
o NOTE ro omits biobased business, which I included in the above.
9 (1) A revolving loan fund program pursuant to Whlch\athe authority makes
10 loans to finance d@lﬂMWeWaeed[busmesse Ay P“’\je chs
w4 INGTEN What is elatio pof th ve to toanstfider proposed s.
35.1
11 (2) An equity financing program to facilitate equity investments in renewable
12 energy generation businesses owned and controlled by agricultural producers.
13 (3) A conservation trading program pursuant to which the authority acts as an
14 intermediary in the aggregation and trading of environmental credits related to

15 clean and renewable energy production.
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(4) A program of techmcal assistance and business services to elean—&7
~hased

W@b@dj%ésmesses and commumt};ﬁmm%

or bisbased project QV_G coT ¥ - 3

co 1 or abhagener

(5) A progr o pbtain Micenses and royalties on technologies

developed with the assigtance of the authority.

(6) The acceptange of gifts and grants to carry out any of the powers of the
authority. -6 ( OJ Qan f% , d ?

SECTION 50. 238.10 (1) of the statutes is amended to read:

238.10 (1) ArrLocATION. The corporation shall establish under 26 USC 146 and
administer a system for the allocation of the volume cap on the issuance of private
activity bonds, as defined under 26 USC 141 (a), among all municipalities, as defined
in s. 67.01 (5), and any corporation formed on behalf of those municipalities, and
among this state, the Wisconsin Health and Educational Facilities Authority, the

Wisconsin Aerospace Authority, the Wisconsin Renewable Energy Development

Authority, and the Wisconsin Housing and Economic Development Authority.

SECTION 51. 281.75 (4) (b) 3. of the statutes is amended to read:

281.75 (4) (b) 3. An authority created under subch. II of ch. 114 or ch. 231, 233,
234, 235, 237, or 238.

SECTION 52. 285.59 (1) (b) of the statutes is amended to read:

285.59 (1) (b) “State agency” means any office, department, agency, institution
of higher education, association, society, or other body in state government created
or authorized to be created by the constitution or any law which is entitled to expend
moneys appropriated by law, including the legislature and the courts, the Wisconsin

Housing and Economic Development Authority, the Bradley Center Sports and
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Entertainment Corporation, the University of Wisconsin Hospitals and Clinics
Authority, the Fox River Navigational System Authority, the Wisconsin Aerospace
Authority, the Wisconsin Renewable Energy Development Authority, the Wisconsin
Economic Development Corporation, and the Wisconsin Health and Educational
Facilities Authority.
SECTION 53. 600.01 (1) (b) 8m. of the statutes is created to read:
600.01 (1) r(b) 8m. Guarantees of the Wisconsin Renewable Energy

Development Authority under s. 235.15.

SECTION 54. 706.11 (1) (c) 2. of the statutes is amended to read:

706.11 (1) (¢) 2. The Wisconsin Health and Educational Facilities Authority
created under ch. 231, the Wisconsin Housing and Economic Development Authority

created under ch. 234, the Wisconsin Renewable Energy Development Authority

created under ch. 235, or any other authority created by state law.

SECTION 55. Nonstatutory provisions.

(1) TERMS OF INITIAL MEMBERS OF BOARD. Notwithstanding the length of terms
specified for the members of the board of the Wisconsin Renewable Energy
Development Authority under section 235.02 (1) of the statutes, as created by this
act, the initial members of the board shall be appointed for the following terms:

(a) One member appointed under section 235.02 (1) (a) 1. of the statutes, as
created by this act, for a term expiring on July 1, 2016.

(b) One member appointed under section 235.02 (1) (a) 1. of the statutes, as

created by this act, for a term expiring on July 1, 2017.
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S
(¢) Two member appointed under section 235.02 (1) (a) 1. of the statutes, as
A f{‘ferms

created by this act, for @ terimexpiring on July 1, 2018.
(d) One member appointed under section 235.02 (1) (a) 2. of the statutes, as

created by this act, for a term expiring on July 1, 2019.

»+: NOTE Aepending on when thisloie-iad ° necessary to revise
g ary
the e dates.

(END)



2013-2014 DRAFTING INSERT LRB-3924/1ins
FROM THE _ MDK:...:...
LEGISLATIVE REFERENCE BUREAU

1 INSERT A:

This bill creates the Wisconsin Renewable Energy Development Authority
(WREDA) and authorizes WREDA to implement programs for developing renewable
resources, reducing energy consumption, and improving energy efficiency. An
authority is a public body created by state law that is not a state agency. Under this
bill, the board of WREDA consists of 11 members. Five members of the board are
appointed by the governor with the advice and consent of the senate to four-year
terms. One of those members must be a commercial lender and four must represent
“eligible businesses,” as defined in the bill and discussed below. The other members
are the following or their designees: the secretary of natural resources; the secretary
of agriculture, trade and consumer protection; the chief executive officer of the
Wisconsin Economic Development Corporation; the chair of the public service
commission; the dean of the University of Wisconsin-Madison College of Agriculture
and Life Sciences; and the director of the Wisconsin alumni research foundation. The
board must appoint an executive director and, subject to a maximum limit,
determine the executive director’s compensation.

The bill authorizes WREDA to issue bonds to carry out its functions, except that
WREDA may generally have no more than $500,000,000 in outstanding bonds at any
time. WREDA’s bonds are not state debt. The bill creates an individual and
corporate income tax exemption for interest on bonds issued by WREDA. Also,
WREDA’s purchases are exempt from sales tax. The bill also makes an appropriation
f; the general fund to WREDA, and requires WREDA to enter into an agreement

>é\”\5 '/WL;n%ecretary of administration for repaying the appropriation from any surpluses.
ecause WREDA is not a state agency, numerous requirements that apply to
state agencies do not apply to WREDA. However, the bill treats WREDA like a state
agency for the purpose of specified requirements, including the following: 1) WREDA
is subject to the open meetings laws; 2) WREDA is subject to auditing by the
Legislative Audit Bureau; 3) WREDA is treated like a state agency for purposes of
requirements regarding lobbying; 4) the code of ethics for public officials and
employees applies to WREDA; and 5) employees of WREDA are considered state
employees for the purposes of state retirement benefits and health insurance
coverage. WREDA is also subject to the open records law, except that personal and
financial information provided by a person seeking financial assistance from
WREDA is confidential.

As discussed below, the bill allows WREDA to implement programs for
participating in loans, guaranteeing loans, and making grants. The bill also allows
WREDA to implement other programs.

Loan participation. The bill allows WREDA to participate in loans made by
lenders to eligible borrowers. The bill defines “eligible borrower” as an individual
residing in this state, or a partnership or corporation operating in this state, who
demonstrates a need for a loan for one of the following: 1) capital or operating
expenses of an eligible business; or 2) any expenses of an eligible project. An “eligible
business” is defined as a commercial entity that eitheq%}'\) produces energy, fuels,
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chemicals, or products primarily from renewable resources or agricultural, forestry,
plant, or other biological materials; or 2) provides services related to reducing energy
consumption or improving energy efficiency. “Eligible project” is defined as a project
for reducing energy consumption or improving energy e ﬁipnc " a commercial
entity. In addition, the project must involve constructing new \pl equipment,
property, or facilities, or extending, improving, or adding to ,existing ,
equipment, property, or facilities. To qualify as an “eligible borrower,” a person must
demonstrate the ability to repay a loan. In addition, if the borrower is an individual,
he or she must be in compliance with any applicable child support and related

requirements.

The bill limits@\);REDKs participation in a loan to financing not more than
50 percent, or $25,000,000, whichever is less, of the principal of the loan. In addition,
the lender must apply to WREDA for approval and enter into a participation
agreement with WREDA. Also, WREDA must ensure that it obtains a security
interest for the loan. The bill specifies other requirements, including requirements
for collateral, length of terms, and fees, and allows WREDA to adopt guidelines and
policies for loan participation. o!

Loan guarantees. The bill allows WREDA to establish programs with lenders
for guaranteeing repayment of loans for financing eithexf:]1) capital or operating
expenses of eligible businesses; or 2) expenses of eligible projects. “Eligible business”
and “eligible project” are defined as described above. A loan is eligible for guarantee
if the borrower does not meet the lender’s minimum standards of creditworthiness.
Also, new or expanded business must result for the commercial entity whose eligible
business or project is the subject of the loan. In addition, if the borrower is an
individual, he or she must be in compliance with any applicable child support and
related requirements. The bill allows WREDA to guarantee repayment of not more
than 90 percent of the principal of a loan. Other requirements apply to interest rates,
security interests, length and extension of terms, business insurance, origination
fees, refinancing, and guarantee agreements between WREDA and lenders. Also,
the total outstanding amount of all loans to a borrower may not exceed $25,000,000,
or a lesser amount determined by WREDA.

The bill establishes a Wisconsin clean and renewable energy reserve fund
(reserve fund) under WREDA'’s control, which is used for the guarantees described
above. The bill prohibits WREDA from using any other moneys for the guarantees.
WREDA may deposit into the reserve fund an amount that it determines from the
appropriation the bill makes to WREDA from the general fund. The reserve fund
also consists of income from WREDA'’s investment of reserve fund moneys, loan
guarantee origination fees, and moneys received from other sources. In addition, the
bill expresses the legislature’s expectation that it will make appropriations to meet
demands for funds guaranteed by the reserve fund. The bill generally limits WREDA
to guaranteeing no more than $25,000,000 in total loans, except that the bill allows
the Joint Committee on Finance to increase or decrease that limit. The bill also
requires WREDA to ensure that the cash balance in the reserve fund is sufficient for
the following purposes: 1) paying outstanding claims; and 2) maintaining a ratio of
$1 of reserve funding to $4.50 of total outstanding guarantees. If the cash balance
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exceeds the amount required for those purposes, the bill requires WREDA annually
to transfer the excess to the general fund. 9

Grant program. The bill authorizesWREDA to make grants to eligible
business and projects, as defined above, as well as to persons engaged in the
commercialization of biological fuel, power, or products. WREDA must adopt
guidelines for making the grants. The guidelines must provide for a committee to
make determinations regarding grants, and the committee must consist of the

‘secrc?t‘a/ry\ojf\ag%;culture, trade and consumer protection, the secretary of natural

resources, and ghief executive officer of the Wisconsin Economic Development
Corporation. The guidelines may also allow the committee to make the grants on
behalf of WREDA.

Other programs. The bill allows WREDA to implement the following to
promote eligible businesses and projects, as defined above: 1) a revolving loan fund
program to finance eligible businesses or projects; 2) an equity financing program for
renewable energy generation businesses of agricultural producers; 3) a trading
program for environmental credits related to clean and renewable energy
production; 4) a technical assistance program for eligible businesses and certain
community-based projects; and 5) a program for WREDA to obtain licenses and
royalties on technologies developed with the assistance of the WREDA.

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.

INSERT 4-2:

SEcTION 1. 13.95 (intro.) of the statutes is amended to read:

13.95 Legislative fiscal bureau. (intro.) There is created a bureau to be
known as the “Legislative Fiscal Bureau” headed by a director. The fiscal bureau
shall be strictly nonpartisan and shall at all times observe the confidential nature
of the research requests received by it; however, with the prior approval of the
requester in each instance, the bureau may duplicate the resuits of its research for
distribution. Subject to s. 230.35 (4) (a) and (f), the director or the director’s
designated employees shall at all times, with or without notice, have access to all
state agencies, the University of Wisconsin Hospitals and Clinics Authority, the
Wisconsin Aerospace Authority, the Wisconsin Renewable Energy Development
Authority, the Lower Fox River Remediation Authority, the Wisconsin Economic

Development Corporation, and the Fox River Navigational System Authority, and to
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any books, records, or other documents maintained by such agencies or authorities

and relating to their expenditures, revenues, operations, and structure.

NOTE: NOTE: This section is shown as amended eff. 1-1-15 by 2013 Wis. Act 20. Prior to 1~1~15 it reads:NOTE:

13.85 Legislative fiscal bureau. There is created a bureau to be known as the “Legislative Fiscal Bureau” headed by a director. The fiscal bureau shall be strictly
nonpartisan and shall at all times observe the confidential nature of the research requests received by it; however, with the prior approval of the requester in each
instance, the bureau may duplicate the results of its research for distribution. Subject to s. 230.35 (4) (a) and (f), the director or the director’s designated employees
shall at all times, with or without notice, have access to all state agencies, the University of Wisconsin Hospitals and Clinics Authority, the Wisconsin Aerospace
Authority, the Health Insurance Risk~Sharing Plau Authority, the Lower Fox River Remediation Authority, the Wisconsin Economic Development Corporation, and
the Fox River Navigational System Authority, and to any books, records, or other documents maintained by such agencies or authorities and relating to their

expenditures, revenues, operations, and structure.
INSERT 16-2:

SECTION 2. 70.11 (380) of the statutes is created to read:

70.11 (380)  WISCONSIN RENEWABLE ENERGY DEVELOPMENT AUTHORITY.
Notwithstanding the provisions of s. 70.11 (intro.) that relate to leased property or
that impose other limitations, all property owned or leased by the Wisconsin
Renewable Energy Development Authority, provided that use of the property is

primarily related to the purposes of the authority.

History: 1971 c. 215; 1973 c. 333 and supp.; 1975 c. 39; 1977 c. 196 5. 131; 1977 c. 273, 418; 1979 c. 34; 1983 a. 27; 1991 a. 316; 1995 a. 27, 225; 1999 a. 185; 2001 a.
16; 2005 a. 25, 74, 335; 2007 a. 20, 97; 2009 a. 28; 2011 a. 7, 10, 220; 2013 a. 20.

INSERT 19-9:

(5) “Eligible business” means a commercial entity that does any of the
following:

(a) Produces energy, fuels, chemicals, or products primarily from renewable
resources or agricultural, forestry, plant, or other biological materials.

(b) Provides services related to reducing energy consumption or improving
energy efficiency.

(6) “Eligible project” means a project of a commercial entity to construct‘iny
new plant, equipment, property, or facilities, or extend, improve, or add to {gmsicifg
plant, equipment, property, or facilities, for the purpose of reducing energy

consumption or improving energy efficiency of the commercial entity.

INSERT 19-10:
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(8) “Renewable resource” has the meaning given in s. 196.378 (1) (h).
INSERT 21-21:
are subject to subch. V of ch. 19
INSERT 22-4:

(6) No cause of action of any nature may arise against and no civil liability may
be imposed upon a member of the board for any act or omission in the performance
of his or her powers and duties under this chapter, unless the person asserting
liability proves that the act or omission constitutes willful misconduct.

INSERT 29-9:
(b) The person demonstrates a need for a loan for one of the following:
1. The capital, operating expenses, or both of an eligible business.

2. Any expenses of an eligible project.

INSERT 32-9:
(a) The loan is for financing one of the following:
1. The capital, operating expenses, or both of an eligible business.
2. Any expenses of an eligible project.
INSERT 34-1:
(1) If the loan is for an eligible project of a commercial entity, the loan results
in the creation or expansion of business for the commercial entity.
INSERT 34-10:
@
or if the eligible project that is financed by the loan is fox}‘ plant, equipment, property,

or facilities owned by an individual,

INSERT 35-20:
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(a) From the appropriation under s. 20.498 (1) (a), any amount the authority
determines to deposit iI; the fund.
INSERT 36-4:
(d) Moneys received by the authority for the fund from any source other than
those specified in pars. (a) to (c).
INSERT 39-23:
The authority shall adopt guidelines for making grants under this section. The
guidelines shall provide for a committee to make determinations regarding grant
recipients and amounts. The committee shall consist of the secretary of agriculture

trade and consumer protection, the secretary of natural resources, andA chief

Y

executive officer of the Wisconsin Economic Development Corporation. The
guidelines may also allow the committee to make grants on behalf of the authority.
INSERT 41-3:
for reducing energy consumption, improving energy efficiency, or promoting the use
of renewable resources
INSERT 41-7:
235.19 Repayment to general fund. The authority shall repay the amounts
appropriated under s. 20.498 (1) (a) to the general fund from that portion of the
authority’s surplus, if any, as is determined pursuant to agreement between the

authority and the secretary of administration.
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DRAFTER’S NOTE LRB-3924/tdn
FROM THE MDK:.......

LEGISLATIVE REFERENCE BUREAU \&Y\@

Rep. Shankland:

Please review this version of the bill to make sure it achieves your intent. In particular,
please note the following:

1. Under the previous version, the authority’s loans, loan guarantees, grants, and
other assistance was generally limited to clean or renewable energy or biobased
businesses. You wanted to expand the foregoing to include businesses and projects that
reduce energy consumption or improve energy efficiency. This version accomplishes
that by creating definitions for “eligible business” and “eligible project.” See proposed
s. 235.01 (5) and (6). (The “eligible project” definition is based, in part, on the definition
for certain public utility projects under s. 196.49 (3) (a).) Please review those
definitions to make sure that they satisfy your mtent You should also note the related
changes in the following: s. 235. 0 (1) (a) 1. (req @ nembers of the authority board
to represent eligible busmesses) s. 235.14 (1)%&) 1. and 2. and 235.15 (2) (a) 1. and 2.
(referring to loans for capital, o‘ﬁeratmg gxpenses, or both of eligible businesses and
loans for any expenses of eligible prOJects)‘s 235.17 (grants for eligible bysinesses and
prOJects)‘ s. 235.18 (intro.) (promotion of eligible businesgses or projects), s. 235.18 (1)
(revolving loan fund for eligible businesses or prOJects)‘ and s. 235.18 (4) (technical
assistance to eligible businesses).

S
2. “Eligible project” is defined to refer to certain projects involving plant, equipment,
property, or facilities of commercial entities. As a result, a project mvolvu‘fg a residence
would not qualify as an eligible project. However, a commercial entity that provides
services related to energy consumption or efficiency for a residence might qualify for
assistance as an eligible business. Is that okay?

3. Please review proposed s. 235.15 (2) (i), which is a requirement I created for loan
guarantees for eligible projects. Is it okay? If not, do you want to substitute a different
requirement?

4. The previous version of the bill contained the following language in s. 235.15 (2) (d),
which I deleted from this version of the bill: “If the authority will make a payment
under sub. (5) with respect to the loan, the rate of interest on the loan for which the
borrower is obligated, including any origination fees or other charges relating to the
loan, does not exceed the rate determined under par. (¢) minus a percentage
determined by the authority that does not exceed 2 percent.” I deleted that language

&
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because I'm not sure what it accomplishes and I don’t think it applies to }oan
guarantees under the bill. The language appears to be based on s. 234.90 (2) (d), which
applies to agricultural production loans guaranteed by the Wisconsin development
reserve fund. However, s. 234.90 (2) (d) applies only to loans that are subject to s.
234.90 (5), which provides: “If at the time of origination or extension the interest rate
on a guaranteed loan and the prime lending rate as reported by the federal reserve
board in federal reserve statistical release H. 15 each equals or exceeds 10%, the
authority shall pay, from the moneys in the Wisconsin development reserve fund, to the
participating lender making the loan, an amount equal to 2% of the principal amount
of the loan.” The proposal on which the bill is based does not include language that is
comparable to s. 234.90 (5). Therefore, I don’t think that language based on s. 234.90
(2) (d) is necessary. However, if you think otherwise, let me know.

5. I did not change proposed s. 235.18 (2), which allows the authority to implement a , gpd
an equity financing program for renewable resource generation businesses owned @
controlled by agricult §1 producers. Is that okay, or is it possible for an agricultura
producer to own @@y control a business for reducing energy consumption or improving
energy efficiency? If so, let me know, and I will revise proposed s. 235.18 (2) to include
those types of businesses.

6. Proposed s. 235.18 (4) allows the authority to implement a program of technical
assistance to community-based programs for reducing energy consumption,
improving energy efficiency, or promoting the use of renewable resources.
“Community-based program” is not defined. If you think a definition is necessary,
please let me know how you think it should be defined.

7. I revised proposed s. 235.18 (5) to specify that the authority obtains licenses and
royalties, which is consistent with the analysis that was included in the proposal you
provided for the bill.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.wisconsin.gov



DRAFTER’S NOTE LRB-3924/1dn
FROM THE MDK:wlj;jf
LEGISLATIVE REFERENCE BUREAU

February 13, 2014

Rep. Shankland:

Please review this version of the bill to make sure it achieves your intent. In particular,
please note the following:

1. Under the previous version, the authority’s loans, loan guarantees, grants, and
other assistance was generally limited to clean or renewable energy or biobased
businesses. You wanted to expand the foregoing to include businesses and projects that
reduce energy consumption or improve energy efficiency. This version accomplishes
that by creating definitions for “eligible business” and “eligible project.” See proposed
s. 235.01 (5) and (6). (The “eligible project” definition is based, in part, on the definition
for certain public utility projects under s. 196.49 (3) (a).) Please review those
definitions to make sure that they satisfy your intent. You should also note the related
changes in the following: s. 235.02 (1) (a) 1. (requiring four members of the authority
board to represent eligible businesses); ss. 235.14 (1) (b) 1. and 2. and 235.15 (2) (a) 1.
and 2. (referring to loans for capital, operating expenses, or both of eligible businesses
and loans for any expenses of eligible projects); s. 235.17 (grants for eligible businesses
and projects); s. 235.18 (intro.) (promotion of eligible businesses or projects); s. 235.18
(1) (revolving loan fund for eligible businesses or projects); and s. 235.18 (4) (technical
assistance to eligible businesses).

2. “Eligible project” is defined to refer to certain projects involving plants, equipment,
property, or facilities of commercial entities. As a result, a project involving a residence
would not qualify as an eligible project. However, a commercial entity that provides
services related to energy consumption or efficiency for a residence might qualify for
assistance as an eligible business. Is that okay?

3. Please review proposed s. 235.15 (2) (i), which is a requirement I created for loan
guarantees for eligible projects. Is it okay? If not, do you want to substitute a different
requirement?

4. The previous version of the bill contained the following language in s. 235.15 (2) (d),
which I deleted from this version of the bill: “If the authority will make a payment
under sub. (5) with respect to the loan, the rate of interest on the loan for which the
borrower is obligated, including any origination fees or other charges relating to the
loan, does not exceed the rate determined under par. (c) minus a percentage
determined by the authority that does not exceed 2 percent.” I deleted that language
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because 'm not sure what it accomplishes and I don’t think it applies to loan
guarantees under the bill. The language appears to be based on s. 234.90 (2) (d), which
applies to agricultural production loans guaranteed by the Wisconsin development
reserve fund. However, s. 234.90 (2) (d) applies only to loans that are subject to s.
234.90 (5), which provides: “If at the time of origination or extension the interest rate
on a guaranteed loan and the prime lending rate as reported by the federal reserve
board in federal reserve statistical release H. 15 each equals or exceeds 10%, the
authority shall pay, from the moneys in the Wisconsin development reserve fund, to the
participating lender making the loan, an amount equal to 2% of the principal amount
of the loan.” The proposal on which the bill is based does not include language that is
comparable to s. 234.90 (5). Therefore, I don’t think that language based on s. 234.90
(2) (d) is necessary. However, if you think otherwise, let me know.

5. I did not change proposed s. 235.18 (2), which allows the authority to implement a
an equity financing program for renewable resource generation businesses owned and
controlled by agricultural producers. Is that okay, or is it possible for an agricultural
producer to own and control a business for reducing energy consumption or improving
energy efficiency? If so, let me know, and I will revise proposed s. 235.18 (2) to include
those types of businesses.

6. Proposed s. 235.18 (4) allows the authority to implement a program of technical
assistance to community-based programs for reducing energy consumption,
improving energy efficiency, or promoting the use of renewable resources.
“Community-based program” is not defined. If you think a definition is necessary,
please let me know how you think it should be defined.

7. I revised proposed s. 235.18 (5) to specify that the authority obtains licenses and
royalties, which is consistent with the analysis that was included in the proposal you
provided for the bill.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.wisconsin.gov



Barman, Mike

From: Rep.Shankland

Sent: Monday, March 17, 2014 9:52 AM

To: LRB.Legal

Subject: Draft Review: LRB -3924/1 Topic: Renewable energy authority

This is a rush request. Thank you!

Please Jacket LRB -3924/1 for the ASSEMBLY.




