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SECTION 37

() The applicant may, by providing notice to the department, extend the
deadline under par. (a) as often and for any length of time that the applicant
determines to be necessary.

(d) The department and an applicant may negotiate an agreement specifying
a timeline for processing the application for a prospecting permit and for other
approvals, licenses, or permits issued by the department and that timeline may
include a deadline for the department to approve or deny the application for a
prospecting permit that is different from the deadline under par. (a).

SECTION 38. 293.49 (1) (a) (intro.) of the statutes is amended to read:

293.49 (1) (a) (intro.) Except as provided in sub. (2) and s. 293.50 and except

with respect to property specified in s. 41.41 (11), within-90-days-of the-completion
of-the-publie-hearing reeord; the department shall issue the mining permit if it finds:

SECTION 39. 293.49 (1) (a) 3. of the statutes is amended to read:

293.49 (1) (a) 3. In the case of a surface mine, the site is not unsuitable for
mining. The preliminary determination that a site was not unsuitable for mining
under s. 293.45 may not be conclusive in the determination of the site’s suitability
for mining under this section. However, at the hearing held under this-seetion-and
829343 5. 293.495, testimony and evidence submitted at the any prospecting permit
proceeding relevant to the issue of suitability of the proposed mining site for surface
mining may be adopted, subject to the opportunity for cross—examination and
rebuttal, if not unduly repetitious.

SECTION 40. 293.49 (2) (intro.) of the statutes is amended to read:

293.49 (2) (intro.)

the The department shall deny the mining permit if it finds any of the following:

SECTION 41. 293.49 (4¢g) of the statutes is created to read:
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SECTION 41

293.49 (4g) (a) The department shall approve or deny the application for a
mining permit, and for any other approval, license, or permit that was covered by the
informational hearing under s. 293.43 (1m), no later than the 520th day after the day
on which the department determines that the application for the mining permit is
complete, except as provided in pars. (b) to (d).

(b) The department may extend the deadline under par. (a), upon notice to the
applicant, for a total of not more than 180 days, if any of the following applies:

1. The department needs additional time to ensure collaboration with any
federal regulatory agency with responsibilities related to the mining operation.

2. The department needs additional time to evaluate information related to the
mining operation that becomes available after the applicant files the application for
the mining permit.

3. The applicant makes changes to its proposal for the mining operation.

(c) The applicant may, by providing notice to the department, extend the
deadline under par. (a) as often and for any length of time that the applicant
determines to be necessary.

(d) The department and an applicant may negotiate an agreement specifying
a timeline for processing the application for a mining permit and for other approvals,
licenses, or permits issued by the department and that timeline may include a
deadline for the department to approve or deny the application for a mining permit
that is different from the deadline under par. (a).

SECTION 42. 293.49 (4r) of the statutes is created to read:

293.49 (4r) An applicant may not take any action authorized under a mining
permit, or any other approval, license, or approval incidental to the proposed mining,

before the 30th day after the department issues its decision to approve the mining
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SECTION 42
permit. If a person files a notice of intent to participate in a contested case hearing,
as provided in s. 293.495 (4), the applicant may not take any action authorized under
the mining permit, or any other approval, license, or permit incidental to the
proposed mining before the decision in the contested case is served under s. 227.48.

SECTION 43. 293.49 (5) of the statutes is repealed and recreated to read:

293.49 (5) The department shall provide notice of its decision under this section
to the applicant and to the persons specified in s. 293.43 (3) (b) 1.

SECTION 44. 293.495 of the statutes is created to read:

293.495 Contested case hearing. (1) REQUIREMENT. SCOPE. A contested case
hearing shall be held on the decision to grant or deny the application for a mining
permit or a prospecting permit, other than a prospecting permit to which s. 293.42
applies, if a person files a notice of intent to participate under sub. (4) within 30 days
after the department provides notice under sub. (3). The department’s decision on
any other approval, license, or permit that was covered by the informational hearing
under s. 293.43 (1m) shall be considered at the contested case hearing.

(2) LocarioN. The contested case hearing shall be held in the county where the
prospecting site or mining site, or the largest portion of the mining site or mining site,
1s located.

(3) NoTick. The department shall provide notice of the contested case hearing
by doing all of the following immediately after it makes its decision under s. 293.45
or 293.49:

(a) Mailing a copy of the notice to all known departments and agencies required
to grant any permit necessary for the proposed operation; to any regional planning
commission within which the affected area lies; to the governing bodies of all towns,

villages, cities, and counties within which any part of the proposed prospecting site
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SECTION 44

or mining site lies; to the governing bodies of any towns, villages, or cities contiguous
to any town, village, or city within which any part of the proposed prospecting site
or mining site lies; and to any interested persons who have requested such
notification.

(b) Publication of a class 2 notice, under ch. 985, utilizing a display advertising
format, in the weekly newspaper published in the closest geographic proximity to the
proposed prospecting site or mining site; in the newspaper having the largest
circulation in a county within which all or a portion of the proposed site lies; and in
those newspapers published in counties contiguous to the counties within which all
or a portion of the proposed site lies that have a substantial circulation in the area
of, or adjacent to, the proposed site.

3. Mailing a copy of the notice to the federal environmental protection agency,
the U.S. army corps of engineers, and other states potentially affected by the
proposed discharge if a water discharge permit under ch. 283 is to be considered at
the hearing under this section and to the federal environmental protection agency
and appropriate agencies in other states that may be affected if an air pollution
control permit under ch. 285 is to be considered at the hearing under this section.

(4) PARTICIPATION. Any person, including a county, city, village, or town that
receives notice under sub. (3) (b) 1., who wishes to participate as a party shall file a
written notice with the hearing examiner setting forth the person’s interest within
30 days after the department provides notice under sub. (3), unless good cause is
shown.

(5) REQUIREMENTS OF DEPARTMENT In a contested case hearing under this
section, the department shall proceed first with the presentation of evidence and

shall have the burden of proof.




10
11
12
13
14
15
16
17
18
19
20
21
22
23

25

2013 - 2014 Legislature LRB-0821/P3
RCT&JIK:¢js;jm

SECTION 44

(6) RECORD. Views given under s. 293.43 on the proposed mining or prospecting
operation and all written comments submitted from any source are not part of the
record for the contested case under this section, but shall be placed in the file of the
proceeding and shall be given appropriate probative value by the hearing examiner
or decisionmaker.

(7) CoNTINUATION. Hearings conducted under this section may be continued for
Just cause, subject to the deadline under sub. (8).

(8) DEADLINES. (a) The hearing examiner shall conclude the hearing under this
section no later than the 180th day after the department issues its decision on the
application for the prospecting permit under s. 293.45 or its decision on the
application for the mining permit under s. 293.49.

(b) The deadline for the decision on the matters covered in the hearing under
this section is the 210th day after the department issues its decision on the
application for the prospecting permit under s. 293.45 or its decision on the
application for the mining permit under s. 293.49.

(9) APPLICABILITY OF OTHER LAW. Chapter 227 applies to a hearing under this
section to the extent it is not inconsistent with this section.

SECTION 45. 293.51 (2m) of the statutes is created to read:

293.51(2m) Upon notification that an application for a mining permit has been
approved by the department but prior to commencing mining, the operator shall
establish an irrevocable trust, in accordance with the proposed agreement under s.
293.37 (2) (gm), in an amount equal to 20 percent of the amount of the bond or other
security required under sub. (1) wo percent of the amount of the proof of financial

— /7( 10~
responsibility frequir ejlénder s. 289.41, gf?for the mining waste sit,e/ L a4

SECTION 46. 293.51 (3) of the statutes is amended to read:
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1 293.51 (3) Upon approval of the operator’s bond, mining application and
2 certificate of insurance and receipt of evidence of the establishment of the trust
3 under sub. (2m), the department shall issue written authorization to commence
4 mining at the permitted mining site in accordance with the approved mining and
5 reclamation plans.
6 SECTION 47. 293.64 of the statutes is created to read:
@ 293.64 Groundwater quality. (1 In the feasibility report under s. 289.24
8 for a prospecting or mining waste facility, an applicant shall submit information
9 based on predictive modeling to demonstrate whether there is a reasonable certainty
10 that the facility will result in a violation of groundwater quality standards beyond

11 the design management zone, determined under s. 160.21 (2) (d), With@gﬁ;@é@\?/

after construction of the facility AR~ [
(2 aciliof =T

U ——

/1/3 ' (b) In determining whether to approve, under s. 289.29, a feasibility report for !

14 \ | a prospecting or mining waste facility and in determining under s. 293.49 (1) (a) 2.

15 ‘!i whether a prospecting or mining waste facility will comply with groundwater laws

16 E and rules of the department, the department may not consider the effect that the
|

17 |

facility might have on groundwater quality more than 250 years after the |
|
/ i

t?/ construction of the faCﬂl.tX;w,»

DTS e e fm et e e e e ARt -
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19 (2) For the purposes of s. NR 182.075 (1s) and (1u), Wis. Adm. Code, the
20 horizontal distance to the mandatory intervention boundary for a prospecting or
21 mining waste site is 150 feet from the outer waste boundary or a longer distance, up
22 to 600 feet, agreed to by the applicant and the department, notwithstanding s. NR
23 182.075 (1) (¢), Wis. Adm. Code, except that the horizontal distance to the mandatory

24 intervention boundary may not exceed 50 percent of the horizontal distance from the
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SECTION 47

outer waste boundary to the boundary of the design management zone, determined
under s. 160.21 (2) (d), for the prospecting or mining waste site.

SECTION 48. Nonstatutory provisions.

(1) REPORT CONCERNING GROUNDWATER STANDARDS. The department of natural
resources shall study whether, in connection with metallic mining, groundwater
standards under chapter NR 140, Wisconsin Administrative Code, should apply in
an aquifer containing saline water and shall report its conclusions to the legislature,
in the manner under section 13.172 (2) of the statutes, no later than the first day of

the 12th month beginning after the effective date of this subsection.

ﬁ\? END)
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Analysis insert

REGULATION OF METALLIC MINING

Processing application for mining permit

Under current law, a person who proposes to mine for metallic minerals must
obtain a mining permit from the Department of Natural Resources (DNR), as well
as any other permit, license, certification, or other authorization that 1s required
under other environmental and natural resources laws (approval).

Current law requires DNR to prepare an environmental impact statement
(EIS) for every proposed metallic mine. After the EIS is finalized, DNR must hold
a public hearing (called the master hearing), that includes a contested case hearing
with sworn testimony and the opportunity for cross—examination, before acting on
the application for the mining permit and other approvals. Current law does not
specify a time, after the application for a mining permit is filed, within which DNR
must act on a mining permit application. It does require the master hearing to be
held between 120 days and 180 days after DNR issues the EIS and requires DNR to
act on the permit application within 90 days after the completion of the record for the
master hearing.

Under this bill, DNR must hold a public informational hearing, but not a
contested case hearing, after the EIS for a proposed metallic mine is finalized and
before acting on the application for the mining permit and other approvals. The bill
requires DNR to act on the application for the mining permit and other approvals no
later than 520 days after the application for the mining permit is complete, unless
the deadline is extended as provided in the bill. The bill authorizes DNR to extend
the deadline for a total of not more than 180 days if the applicant changes its proposal
for the mine or if additional time is needed to ensure collaboration with a federal
agency with responsibilities related to the proposed mine or to evaluate new
information related to the mine. The bill authorizes the applicant to extend the
deadline as often and for as long as it decides is necessary. The bill also authorizes
DNR and the applicant to negotiate an agreement for a timeline for processing the
mining permit application that includes a different deadline for DN R to act on the
application for the mining permit. DNR.

The bill requires that a contested case hearing be hdld on DNR’s action on the
application for the mining permit and other approvals iflany person notifies DNR
that the person wishes to be a party within 30 days after/provides notice about the
hearing. If a contested case hearing is held, DNR proceeds first with the presentation
of evidence and has the burden of proof. The bill requires that the hearing be
concluded no later than 180 days after DNR acts on the application for the mining
permit and that the decision on the matters covered in the hearing be made no later
than 210 days after DNR acts on the application for the mining permit.

Processing application for prospecting permit

Under current law, a person may not prospect for metallic ore without a
prospecting permit from DNR. Prospecting is examining an area to determine the
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quantity and quality of metallic minerals by means other than drilling, for example,
by excavating. Under current law, anfl) EIS is not mandatory for proposed
prospecting. DNR determines whether it must prepare an EIS for prospecting in the
same way that it determines whether it must prepare an EIS for other actions for
which an EIS is not mandatory. Under current law, the rest of the procedure for
processing an application for a prospecting permit is similar to that for processing
the application for a mining permit.

This bill provides an expedited procedure for processing a prospecting permit
if the application for the permit shows that less than 10,000 tons of material is
proposed to be excavated. Under the expedited process:

1. An EIS is not required.

2. DNR must hold(public informational hearing.

3. DNR must act on the application for the prospecting permit and, generally,
for other approvals covered in the informational hearing no later than 60 days after
the application for the prospecting permit is complete.

4. No contested case hearing is available on DNR’s decision on the permit
application or on other approvals covered in the informational hearing.

For an application for a prospecting permit to which the expedited process does
not apply, the bill makes changes to the permitting process that are the similar to
those made for processing the application for a mining permit, including the
deadlines for DNR action.

Notice of intent

Under current law, a person who intends to apply for a permit for mining or
prospecting for metallic ore must notify DNR before collecting data intended to be
used to support the application.

This bill requires a person who intends to apply for a permit for mining for
metallic ore, but not for prospecting, to provide notice of that intent at least 12
months before filing the application.

Collaboration

This bill requires DNR to do all of the following in relation to pfoposed metallic
mining:

1. Provide assistance to a person who notifies DNR oflintent to apply for a
mining or prospecting permit during the processes related to obtaining a permit.

2. Work and consult with American Indian tribes and bands during the
processes related to proposed mining in which the tribes and bands have an interest.

3. Work with and provide assistance to other regulatory agencies, including
local and federal agencies, during the processes relating to proposed mining in which
the agencies have an interest.

4. Seek to enter into a memorandum of understanding with any federal agency
with responsibilities related to a potential mining operation covering timelines and
other issues of mutual concern.

5. Seek to be the lead agency in matters related to processing an application
for a mining permit that are undertaken in coordination with a federal agency.
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Irrevocable trust

Currently, DNR’s rules on metallic mining require a person to whom a mining
permit is issued to establish an irrevocable trust to ensure adequate funds to
undertake preventive measures to avoid adverse environmental consequences and
to take measures in response to a spill of hazardous substances or the failure of a
mining waste facility to contain the waste. DNR determines the level of funding
required based on the likelihood of the need for preventive or response measures and
the range of costs of the measures.

Under this bill, the level of funding for the irrevocable trust for a metallic mine
1s equal to the sum of the following: 3

1. Twenty percent of the amount of the bond or dther security required under
current law to ensure the availability of funds for redlamation of the mining site.

2. Twenty percent of the amount(of the amount)of the bond or other security
required under current law as proof of financial responsibility for closure and
long—term care of the mining waste facility.

Recycling tipping fee

Current law imposes several fees, often referred to as tipping fees, on
generators of solid waste that are based on the tonnage of solid waste disposed of at
solid waste disposal facilities. The recycling tipping fee is $7 per ton. Under current
law there are some exemptions from the recycling tipping fee and the other tipping

fees. pﬂwﬁj,, &

The bill exempts metalli%mining waste from the recycling tipp ingfeet
e mon

Under current law, among other conditions, to approve the application for a
permit for metallic mining DNR must find that the proposed mine will comply with
groundwater laws and rules. Under the groundwater laws, DNR and the
Department of Health Services establish groundwater quality standards for
substances that contaminate groundwater. Also under current law, for certain
facilities, such as waste disposal facilities, the groundwater law requires DNR to
establish a three—dimensional design management z
oundaries. DNR’s current rules require Ahe ap;

b i i

ining waste facility will result in'the violation of a groundwater standard
beyond the DMZ. There is no time frame specified for this modeling.

This bill requires an applicant for a mining permit to submit information based
on predictive modeling to demonstrate whether there is a reasonable certainty that
a mining waste facility will result in the violation of a groundwater standard beyond
the DMZ within 250 years after the facility is planned to be closed.

Currently, for metallic mining waste sites, in addition to the DMZ, DNR’s rules
provide for a mandatory intervention boundary that is generally 150 feet from the
outer waste boundary. Under the rules, if a preventive action limit or an enforcement
standard is exceeded beyond the mandatory intervention boundary, DNR must
require a response by the operator.




4 LRB-0821/1ins
RCT:.......

This hill provides that DNR and an applicant for a mining permit may agree to
use a mandatory intervention boundary that is a longer distance, up to 600 feet, from
the outer waste boundary.

The bill also requires DNR to study whether, in connection with metallic
mining, groundwater standards should apply in an aquifer containing saline (salty)
water and to report its conclusions to the legislature.

Mining waste characterization

Current law requires DNR to promulgate rules for the identification and
regulation of metallic mining wastes. This bill requires DNR to adopt, in those rules,
standards and methodologies)of the American Society for Testing and Materials for
testing and other methodoldgies related to the evaluation of mining waste.

1 Insert 20-24

or, if the applicant provides proof of financial responsibility using the net worth

method under s. 289.41 (4), of the unt of the proof of financial
ofyhe, qunt of the p

responsibility that would be requiredﬁc.ier s. 289.41 #) for the mining waste site

if the applicant did not use the net worth method

Insert 21-12

a period equal to th a period in which the mining waste facility is

e B S T SO OO

8 proposed to operate plus 250 years after the closure of the mining waste facility

9 Insert 22-9
10 (ﬁ) WASTE CHARACTERIZATION RULES.
11 (a) The department of natural resources shall submit in proposed form the
12 rules required under section 289.05 (2) of the statutes, as affected by this act, to the
13 legislative council staff under section 227.15 (1) of the statutes no later than the first v
14 day of the 9th month beginning after the effective date of this paragraph.
15 (b) Notwithstanding section 227.135 (2) of the statutes, the department of
16 natural resources is not required to present the statement of the scope of the rules
17 required under section 289.05 (2) of the statutes, as affected by this act, to the
18 governor for approval. Notwithstanding section 227.185 of the statutes, the
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department of ngtural resources is not requi/red to present the rules required under
section nm (@) of the statutes, as réate by this act, in final d{'aft form to the
governor for approval.

(¢c) Notwithstanding section 227.137 (2) of the statutes, the department of
natural resources is not required to prepare an economic impact report for the rules
required under section 289.05 (2) of the statutes, as affected by this act.
Notwithstanding sections 227.14 (2g) and 227.19 (3) (e) of the statutes, the
department of natural resources is not required to submit the proposed rules
required under section 289.05 (2) of the statutes, as reé;c;ed by this act, to the small
business regulatory review board and is not required to prepare a final regulatory

flexibility analysis for those rules.




Tradewell, Becky

From: Kreye, Joseph

Sent: Wednesday, January 16, 2013 2:37 PM

To: Konopacki, Larry; Henning, Anna; Tradewell, Becky

Subject: FW: Draft review: LRB -0821/1 Topic: Regulation of metallic mining and taxation of iron
mining

Attachments: 13-0821/1

Hi Larry,

I think you're right: “that are” should be inserted after “or” on page 8, line 18.
Joe

Joseph Kreye

Senior Legislative Attorney
Legislative Reference Bureau
608 266-2263

From: Konopacki, Larry

Sent: Wednesday, January 16, 2013 1:56 PM

To: Henning, Anna; Tradewell, Becky

Subject: FW: Draft review: LRB -0821/1 Topic: Regulation of metallic mining and taxation of iron mining

HI Becky - I'm home today with a sick 6 year-old. | looked through the bill, and everything looks to be great. One
question - on page 8, line 18, should "that are” be inserted after "or"?

Thanks!

Larry

From: LRB.Legal

Sent: Wed 1/16/2013 10:18 AM

To: Konopacki, Larry

Subject: Draft review: LRB -0821/1 Topic: Regulation of metallic mining and taxation of iron mining

Draft Requester: Sen. Timothy Cullen

Following is the PDF version of draft LRB -0821/1.
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Tradewell, Becky

From: Henning, Anna

Sent: Friday, January 18, 2013 11:48 AM
To: Tradewell, Becky

Subject: FW: Drafting questions

From: Henning, Anna

Sent: Friday, January 18, 2013 8:44 AM
To: Stoa, Jim

Subject: Drafting questions

Hi Jim,
I have a few questions for you, to help facilitate the revisions to the draft:

1. We are struggling with what, precisely, you want to require the DNR to do by the 520™ day. Yesterday you
suggested that the department would “certify materials” by that date, but in attempting to draft, we had
questions about which materials. We thought about requiring DNR to “complete its review” (without rendering
a final permit decision) by that date, but it’s unclear what that means, and that seems to undermine the goal of
having the contested case hearing affect the outcome. (It also is somewhat difficult to draft, in part because
provisions of current law require that the DNR compile a “statement” of its findings after the contested case
hearing, so it is unclear how the earlier review and the later findings must fit together, if at all.) An alternative
would be to require the DNR to commence the contested case hearing by the 520" day. I think the latter
approach may pose fewer drafting problems, not that the former approach is impossible.

2. Under the current version of LRB-0821, an informational hearing is held after the final EIS is prepared, but
before the DNR renders a final permitting decision. Under current law, that informational hearing and the
contested case hearing happen together — as part of one “master hearing” that occurs prior to the final permit
decision. Would you like to hold the informational hearing and the contested case hearing together, as under
current law? That might be the simpler approach, but it doesn’t necessarily fit with the goal of having the DNR
complete the bulk of its review by the 520" day (because, presumably, you would want the DNR to have at least
heard from the pubilic in an informational hearing prior to “completing its review”?).

3. If you have the contested case following the completion of the department’s review (or something similar),
would you like to retain the provision specifying that the department has the burden of proof?

A phone conversation might be easier, but | thought it might be helpful to get these in writing. I'll be away from my desk
for the next 15 minutes, but back soon. Becky is in today and was already actively puzzling about these questions at
6:30am.

Thanks,
Anna

Anna Henning

Staff Attorney

Wisconsin Legislative Council
(608) 266-0292

anna henning@legis wisconsin.gov
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AN ACT to rep/:zal 227.42 (4), 293.43 (3) (a) and 293.43 (5); to amend 70.375 (2)
(a), 70.375/(5) (intro.), 70.395 (1e), 70.395 (2) (dc) 1., 70.395 (2) (de) 2., 70.395
(2) (do) 3., 70.395 (2) (g) (intro.), 281.35 (5) (e), 281.93 (3), 283.63 (3), 285.81 (3),
289.05 (2), 289.27 (3), 289.29 (5), 293.31 (1), 293.35 (5), 293.43 (title), 293.43
(Im), 293.43 (2), 293.43 (3) (c), 293.43 (4), 293.45 (1) and (2), 293.49 (1) (a)
(intro.), 293.49 (1) (a) 3., 293.49 (2) (intro.) and 293.51 (3); to repeal and
recreate 293.43 (1), 293.43 (3) (b) (intro.) and 293.49 (5); and to create 20.192
(1) (g), 70.375 (7), 70.395 (2) (L), 238.14, 289.645 (4) (g), 293.313, 293.37 (2) (gm),
293.42, 293.43 (2m), 293.45 (2m), 293.49 (4g), 293.49 (4r), 293.495, 293.51 (2m)
and 293.64 of the statutes; relating to: regulation of metallic mining, an

occupation tax on iron mining, and making an appropriation.

Analysis by the Legislative Reference Bureau
REGULATION OF METALLIC MINING

Processing application for mining permit
Under current law, a person who proposes to mine for metallic minerals must
obtain a mining permit from the Department of Natural Resources (DNR), as well
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as any other permit, license, certification, or other authorization that}is required
under other environmental and natural resources laws (approval).

Current law requires DNR to prepare an environmental impact statement
(EIS) for every proposed metallic mine. After the EIS is finalize DNR must hold
a public hearing (called the master hearing), that includesyi contested case hearing
with sworn testimony and the opportunity for cross—examination, before acting on
the application for the mining permit and other approvals. Current law does not
specify a time, after the application for a mining permit is filed, within which DNR
must act on a mining permit application. It does require the master hearing to be
held between 120 days and 180 days after DNR issues the EIS and requires DNR to
act on the permit application within 90 days after the completion of the record for the”
master hearing. ) 4

Under this bill, DNR must hold a public informational hearinggZBat’n

contested/cage Weard after the EIS for a proposed metallic mine is finalize
FHETBIC actl hedpplication for thé piining permit, dnd otlier dpprovals; The'bill
o) rgquipés DNR to'agl oh thie applicationforfhe’/miding permit afid othér @pployals g,
AafChihan 520 days aftér the application for the mining permit is complete, unless
Iie deadline is extended as provided in the bill. The bill authorizes DNR to extend
the deadline for a total of not more than 180 days if the applicant changes its proposal
for the mine or if additional time is needed to ensure collaboration with a federal
agency with responsibilities related to the proposed mine or to evaluate new
information related to the mine. The bill authorizes the applicant to extend the
deadline as often and for as long as it decides is necessary. The bill also authorizes
DNR and the applicant to negotiate an agreement for a timeline for processj
mining application that ingludes a different deadline for DNR t

s

o thoAnining perink

o

made no later than 210 days after DNR acts on the' pplicatioﬁ,for the mining permit.

I"P;gcessing application for prospecting permit

Under current law, a person may not prospect for metallic ore without a
prospecting permit from DNR. Prospecting is examining an area to determine the
quantity and quality of metallic minerals by means other than drilling, for example,
by excavating. Under current law, an EIS is not mandatory for proposed prospecting.
DNR determines whether it must prepare an EIS for prospecting in the same way
that it determines whether it must prepare an EIS for other actions for which an EIS
is not mandatory. Under current law, the rest of the procedure for processing an
application for a prospecting permit is similar to that for processing the application
for a mining permit.
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This bill provides an expedited procedure for processing a prospecting permit
if the application for the permit shows that less than 10,000 tons of material is
proposed to be excavated. Under the expedited process:

1. An EIS is not required.

2. DNR must hold a public informational hearing.

3. DNR must act on the application for the prospecting permit and, generally,
for other approvals covered in the informational hearing no later than 60 days after
the application for the prospecting permit is complete, o

o 4. No contested case hearing is available on Mﬂme@a
-——applicatiomor @ other approvals covered in the informational hearing.

f e For an application for a prospecting permit to which the expedited process does
of M not apply, the bill makes changes to the permitting process that are the similar to
re those made for processing the application for a mining permit, including the
deadlines for DNR action.

Notice of intent

Under current law, a person who intends to apply for a permit for mining or
prospecting for metallic ore must notify DNR before collecting data intended to be
used to support the application.

This bill requires a person who intends to apply for a permit for mining for
metallic ore, but not for prospecting, to provide notice of that intent at least 12
months before filing the application.

Collaboration

This bill requires DNR to do all of the following in relation to proposed metallic
mining:

1. Provide assistance to a person who notifies DNR of the person’s intent to
apply for a mining or prospecting permit during the processes related to obtaining
a permit.

2. Work and consult with American Indian tribes and bands during the
processes related to proposed mining in which the tribes and bands have an interest.

3. Work with and provide assistance to other regulatory agencies, including
local and federal agencies, during the processes relating to proposed mining in which
the agencies have an interest.

4. Seek to enter into a memorandum of understanding with any federal agency
with responsibilities related to a potential mining operation covering timelines and
other issues of mutual concern.

5. Seek to be the lead agency in matters related to processing an application
for a mining permit that are undertaken in coordination with a federal agency.
Irrevocable trust

Currently, DNR’s rules on metallic mining require a person to whom a mining
permit is issued to establish an irrevocable trust to ensure adequate funds to
undertake preventive measures to avoid adverse environmental consequences and
to take measures in response to a spill of hazardous substances or the failure of a
mining waste facility to contain the waste. DNR determines the level of funding
required based on the likelihood of the need for preventive or response measures and
the range of costs of the measures.

L
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Under this bill, the level of funding for the irrevocable trust for a metallic mine
is equal to the sum of the following:

1. Twenty percent of the amount of the bond or other security required under
current law to ensure the availability of funds for reclamation of the mining site.

2. Twenty percent of the amount of the bond or other security required under
current law as proof of financial responsibility for closure and long-term care of the
mining waste facility.

Recycling Hpping fee

Current law imposes several fees, often referred to as tipping fees, on
generators of solid waste that are based on the tonnage of solid waste disposed of at
solid waste disposal facilities. The recycling tipping fee is $7 per ton. Under current
law there are some exemptions from the recycling tipping fee and the other tipping
fees.

The bill exempts metallic prospecting and mining waste from the recycling
tipping fee.

Groundwater

Under current law, among other conditions, to approve the application for a
permit for metallic mining DNR must find that the proposed mine will comply with
groundwater laws and rules. Under the groundwater laws, DNR and the
Department of Health Services establish groundwater quality standards for
substances that contaminate groundwater. Also under current law, for certain
facilities, such as waste disposal facilities, the groundwater law requires DNR to
establish a three-dimensional design management zone (DMZ) within the property
boundaries. DNR’s current rules require the applicant for a mining permit to submit
information based on predictive modeling to demonstrate whether there is a
reasonable certainty that a mining waste facility will result in the violation of a
groundwater standard beyond the DMZ. There is no time frame specified for this
modeling.

This bill requires an applicant for a mining permit to submit information based
on predictive modeling to demonstrate whether there is a reasonable certainty that
a mining waste facility will result in the violation of a groundwater standard beyond
the DMZ within 250 years after the facility is planned to be closed.

Currently, for metallic mining waste sites, in addition to the DMZ, DNR’s rules
provide for a mandatory intervention boundary that is generally 150 feet from the
outer waste boundary. Under the rules, if a preventive action limit or an enforcement
standard is exceeded beyond the mandatory intervention boundary, DNR must
require a response by the operator.

This bill provides that DNR and an applicant for a mining permit may agree to
use a mandatory intervention boundary that is a longer distance, up to 600 feet, from
the outer waste boundary.

The bill also requires DNR to study whether, in connection with metallic
mining, groundwater standards should apply in an aquifer containing saline (salty)
water and to report its conclusions to the legislature.
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Mining waste characterization

Current law requires DNR to promulgate rules for the identification and
regulation of metallic mining wastes. This bill requires DNR to adopt, in those rules,
standards of the American Society for Testing and Materials for testing and other
methodologies related to the evaluation of mining waste.

OCCUPATION TAX ON MINING

Under current law, the state imposes a net proceeds occupation tax on the
mining of metallic minerals in this state. The tax is based, generally, on a percentage
of net income from the sale of ore or minerals after certain mining processes have
been applied to the ore or minerals. The tax rates are annually adjusted to reflect
the change in gross national product. Gross national product, generally, measures
the output generated by U.S. enterprises, regardless of whether those enterprises
are located in this country.

Under this bill, instead of paying a net proceeds occupation tax based on net
income, a person who is mining ferrous minerals in this state would pay a tax equal
to $2.412 for each 2,240 pounds of ferrous minerals extracted from mines in this
state, based on a three-year average. The tax rate would be annually adjusted to
reflect the change in the gross domestic product.

Under current law, a person who intends to apply for a mining permit must
make three payments of $50,000 each to the investment and local impact fund.
Under the bill, a person who intends to apply for a mining permit must instead make
three payments of $100,000 each to the investment and local impact fund.

Under current law, the revenue collected from the net proceeds occupation tax
1s deposited into the investment and local impact fund. The fund is managed by the
local impact fund board (the board). The revenue is then, generally, distributed to
the counties and municipalities in which metallic minerals are being mined. The bill
allows the board to provide grants to units of local government to prepare economic
impact studies related to sites at or near the units of local government on which
exploration or prospecting is being conducted for the potential mining of ferrous
minerals.

Under the bill, 70 percent of the revenue collected from the tax on extracting
ferrous metallic minerals in this state, as created in the bill, is deposited into the
investment and local impact fund and 30 percent of the revenue is used for a regional
Wisconsin diversification program that the bill requires the Wisconsin Economic
Development Corporation (WEDC) to establish. The bill authorizes WEDC to use
the moneys it receives for the regional Wisconsin diversification program for the
purpose of making business diversification grants or loans in coordination with
appropriate units of local government to businesses that are located in close
proximity to, but no more than 100 miles from, the site of a mine for ferrous metallic
minerals. The bill also authorizes WEDC to use those moneys for the purpose of
catastrophe abatement or response, as determined by WEDC.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.192 (1) (g) of the statutes is created to read:

20.192 (1) (9) Regional Wisconsin diversification program. All moneys received
under s. 70.395 (1e) for grants, loans, and disbursements under s. 238.14.

SECTION 2. 70.375 (2) (a) of the statutes is amended to read:

70.375 (2) (a) In Except as provided in sub. (7), with respect to mines not in

operation on November 28, 1981, there is imposed upon persons engaged in mining
metalliferous minerals in this state a net proceeds occupation tax effective on the
date on which extraction begins to compensate the state and municipalities for the
loss of valuable, irreplaceable metalliferous minerals. The amount of the tax shall
be determined by applying the rates established under sub. (5) to the net proceeds
of each mine. The net proceeds of each mine for each year are the difference between
the gross proceeds and the deductions allowed under sub. (4) for the year.
SECTION 3. 70.375 (5) (intro.) of the statutes is amended to read:

70.375 (5) Rares. (intro.) The Except as provided in sub. (7). the tax to be

assessed, levied and collected upon persons engaging in mining metalliferous
minerals in this state shall be computed at the following rates:

SECTION 4. 70.375 (7) of the statutes is created to read:

70.375 (7) PER TON RATE. (a) Notwithstanding subs. (2) and (5), for mines in
operation after December 31, 2012, the tax assessed, levied, and collected from a
person engaged in mining ferrous minerals in this state is an amount equal to $2.412

for each 2,240 pounds of ferrous minerals extracted by the person from mines in this
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state, based on the average annual amount extracted during the current year and
the previous 2 years, not including any year in which the person is not extracting
ferrous minerals from mines in this state.

(b) Beginning in 2014, and in each year thereafter, the department shall change
the dollar amount rate under par. (a) to reflect the percentage change in the gross
domestic product implicit price deflator from the 4th quarter of the 2nd preceding
year to the 4th quarter of the preceding year, as determined by the federal
department of commerce.

SECTION 5. 70.395 (1e) of the statutes is amended to read:

70.395 (1e) DistriBUTION. Fifteen days after the collection of the tax under ss.
70.38 to 70.39, the department of administration, upon certification of the
department of revenue, shall transfer the amount collected in respect to mines not
In operation on November 28, 1981, to the investment and local impact fund, except

that the department of administration shall transfer 70 percent of the amount

collected from each person under s. 70.375 (7) to the investment and local impact

fund and 30 percent of the amount collected from each person under s. 70.375 (7) to

the appropriation under s. 20.192 (1) (g) for the regional Wisconsin diversification

program under s. 238.14.

SECTION 6. 70.395 (2) (dc) 1. of the statutes is amended to read:

70.395 (2) (dc) 1. Each person intending to submit an application for a mining
permit shall pay $50,000 $100,000 to the department of revenue for deposit in the
investment and local impact fund at the time that the person notifies the department
of natural resources under s. 293.31 (1) of that intent.

SECTION 7. 70.395 (2) (dc) 2. of the statutes is amended to read:
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70.395 (2) (dc) 2. A person making a payment under subd. 1. shall pay an
additional $56;000 $100,000 upon notification by the board that the board has
distributed 50% of the payment under subd. 1.

SECTION 8. 70.395 (2) (dc) 3. of the statutes is amended to read:

70.395 (2) (dc) 3. A person making a payment under subd. 2. shall pay an
additional $50;000 $100,000 upon notification by the board that the board has
distributed all of the payment under subd. 1. and 50% of the payment under subd.
2.

SECTION 9. 70.395 (2) (g) (intro.) of the statutes is amended to read:

70.395 (2) (g) (intro.) The board may distribute the revenues received by the

Investment and local impact fund under sub. (1e) or proceeds thereof in accordance
with par. (h) for the following purposes, as the board determines necessary:

SECTION 10. 70.395 (2) (L) of the statutes is created to read:

70.395 (2) (L) Notwithstanding any other provision under this subsection, the
board may provide grants to local governmental units, as defined in s. 238.133 (1) (b),
to prepare economic impact studies related to sites at or near the local governmental
units on which exploration or prospecting is being conducted for the potential mining
of ferrous minerals oy{t{%é s%gfe/ct of a preapplication process for a permit to mine

ferrous minerals.

LYk SECTION 11. 227.42 (4) of the statutes is repeal“ea‘ij/
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SECTION 12. 238.14 of the statutes is created to read:

238.14 Regional Wisconsin diversification program. The corporation
may use moneys appropriated under s. 20.192 (1) (g) only as follows:

(1) The corporation may make a grant or loan of those moneys to a business that

is located within 100 miles from the site of a mine for ferrous metallic minerals in
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1 this state, and the corporation shall give preference for that grant or loan to a
2 business that is located in close proximity to the site of the mine. In making a grant
3 or loan under this subsection, the corporation shall coordinate with an appropriate
4 local governmental unit, as defined in s. 238.133 (1) (b), to make that grant or loan
5 on a competitive basis for the purpose of business diversification.
6 (2) The corporation may disburse those moneys for the purpose of catastrophe
7 abatement or response related to a mine for ferrous metallic minerals, as determined
8 by the corporation.

A
e}

|
10 / 281.35 (5) (e) Right to hearing. E*eep%ﬁ&S—pltewded—}an—gzleQ_(@TanyAm /

11 / person who receives notice of a denial or modification requirement under par. (c) is

r SECTION 13. 281.35 (5) (e) of the statutes is amZW

12 /[ entitled to a contested case hearing under ch. 227 if the person requests the hearing
!
I

13 within 30 days after receiving the notice, unless a hearing on the matter is available

14 Lﬁafzait of a hearing under s. 293495 e . . ~ M[

15 SECTION 14. 281.93 (3) of the statutes is amended to read:

16 281.93 (3) MINING HEARING. Subsections (1) and (2) do not apply if a hearing

@ on the matter is conducted as a part of a hearing under s. 293.43 293.

'\ LFS -

18 SECTION 15. 283.63 (3) of the statutes is amended to read: ’ 4 Sags
293
19 283.63 (3) Subsections (1) and (2) do not apply if a hearing on the permit\\‘ﬂ-/

é//

application is conducted as a part of a hearing under s. 293.43 293 405

21 SECTION 16. 285.81 (3) of the statutes is amended to read:
22 285.81 (3) MINING HEARING. Subsections (1) and (2) do not apply if a hearing
@ on the matter is conducted as a part of a hearing under s. 293.43 293.405. &

24 SECTION 17. 289.05 (2) of the statutes is amended to read:
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289.05 (2) With the advice and comment of the metallic mining council, the
department shall promulgate rules for the identification and regulation of metallic
mining wastes. The rules promulgated to identify metallic mining wastes and to
regulate the location, design, construction, operation and maintenance of facilities
for the disposal of metallic mining wastes shall be in accordance with any or all of
the provisions under this chapter and chs. 30 and 283. The rules shall take into
consideration the special requirements of metallic mining operations in the location,
design, construction, operation and maintenance of facilities for the disposal of
metallic mining wastes as well as any special environmental concerns that will arise
as a result of the disposal of metallic mining wastes. In promulgating the rules, the
department shall give consideration to research, studies, data and recommendations
of the U.S. environmental protection agency on the subject of metallic mining wastes
arising from the agency’s efforts to implement the resource conservation and

recovery act. In the rules, the department shall adopt the standards of the American

Society for Testing and Materials for testing and other methodologies related to the
evaluation of mining waste. After the department promulgates rules adopting those

standards, the department may modify or replace the rules to reflect new

technologies or industry practices.

SECTION 18. 289.27 (3) of the statutes is amended to read:
289.27 (3) NonappLICABILITY. Notwithstanding sub. (2), this section does not

apply if a hearing on the feasibility report is conducted as a part of a hearing under

s. 293.43 293. and the time limits, notice and hearing provisions under that <~ LPs:

section supersede the time limits, notice and hearing provisions under s. 289.25 (2)
and (3) and this section.

SECTION 19. 289.29 (5) of the statutes is amended to read:

’{_ S‘\yg

23344
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289.29 (5) ISSUANCE OF FINAL DETERMINATION OF FEASIBILITY IN CERTAIN
SITUATIONS INVOLVING UTILITIES AND MINING. If a determination of feasibility is
identified in the listing specified in s. 196.491 (3) (a) 3. a., the issuance of a final

determination of feasibility is subjec @8

e time limit under s. 196. 491 (3) (a)3 b.
2 lterg 3 il

o) o HOA

If a determination of feasibility i 1s PEEHY

determination of feasibility is subject to§
whichever is applicable. | /° |

SECTION 20. 289.645 (4) (g) of the statutes is created to read:

289.645 (4) (g) The recycling fee does not apply to prospecting or mining waste.

SECTION 21. 293.31 (1) of the statutes is amended to read:

293.31 (1) Any person intending to submit an application for a prospecting or
mining permit shall notify the department prior to the collection of data or

information intended to be used to support the permit application. A person

intending to submit an application for a mining permit shall provide notice under
this subsection at least 12 months before filing that application. Specific

environmental data which would be pertinent to a specific prospecting or mining
application, but which was obtained or collected or generated prior to the notice of
intent to apply for a prospecting or mining permit, shall be submitted in writing to
the department together with any substantiating background information which
would assist the department in establishing the validity of the data. The department
shall review the data and, if it concludes that the benefits of permitting the
admission of the data outweigh the policy reasons for excluding it, and if the data is
otherwise admissible, inform the person giving the notice of intent to prospect or
mine that the data will be accepted by the department. Such exclusion shall not

relate to general environmental information such as soil characteristics, hydrologic
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conditions and air and water data contained in publications, maps, documents,
studies, reports and similar sources, whether public or private, not prepared by or
for the applicant. Such exclusion shall likewise not relate to data which is otherwise
admissible that is collected prior to notification under this subsection for purposes
of evaluating another site or sites and which is not collected with intent to evade the
provisions of this section.

SECTION 22. 293.313 of the statutes is created to read:

293.313 Collaboration. The department shall do all of the following:

(1) Provide assistance to a person who provides notice under s. 293.31 during
the processes under this subchapter.

(2) Work with and consult with federally recognized American Indian tribes or
bands in this state during the processes under this subchapter concerning proposed
mining in which the tribes and bands have an interest.

(3) Work with and provide assistance to other regulatory agencies, including
local, state, and federal agencies, during the processes under this subchapter related
to proposed mining in which the agencies have an interest.

(4) After the department receives a notice under s. 293.31, seek to enter into
a memorandum of understanding with any federal regulatory agency with
responsibilities related to the potential mining operation covering timelines,
sampling metrology, and any other issue of mutual concern related to processing an
application for a mining permit.

(8) Seek to take the lead in processes related to processing an application for
a mining permit that are undertaken in coordination with federal regulatory
agencies.

SECTION 23. 293.35 (5) of the statutes is amended to read:
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293.35 (5) If the department determines that a statement under s. 1.11 is
required for consideration of an application for a prospecting permit to which s.
293.42 does not apply, the statement need not consider impacts unrelated to the
proposed prospecting activity, other than the issue of unsuitability for surface
mining, absent a certification under sub. (1).

SECTION 24. 293.37 (2) (gm) of the statutes is created to read:

293.37 (2) (gm) A proposed irrevocable trust agreement to provide funds for
activities to avoid or remedy any adverse environmental consequences from the
mining operation.

SECTION 25. 293.42 of the statutes is created to read:

293.42 Process for certain prospecting permit applications. If the
application for a prospecting permit shows that less 10,000 tons of material is
proposed to be excavated, all of the following apply:

(1) The department is not required to prepare a statement under s. 1.11 or an
environmental analysis for consideration of the application.

(2) The department shall hold a public informational hearing on the
application in the county where the prospecting site, or the largest portion of the
prospecting site, is located.

(3) The hearing under sub. (2), shall cover, to the fullest extent possible, all
other applications for approvals, licenses, and permits issued by the department that
are needed to conduct the prospecting. The department shall inform the applicant
as to the timely application date for all approvals, licenses, and permits issued by the

department, so as to facilitate their consideration at the hearing.
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(4) The department shall approve the application for the prospecting permit,

and issue the prospecting permit, or deny the application, under s. 293.45, no later
than 60 days after the department determines that the application is complete.

(5) For each approval, license, or permit, other than the prospecting permit,
covered by the hearing under sub. (2), except for an approval, license, or permit for
which federal law requires the opportunity for public comment or the ability to
request a public hearing prior to issuance, the department shall approve the
application and issue the approval, license, or permit or deny the application no later
than 60 days after the department determines that the application for the
prospecting permit is complete, notwithstanding any procedural provisions that
would otherwise apply.

(6) Notwithstanding s. 227.42, no person is entitled to a contested case hearing
on a decision by the department on the prospecting permit or on another approval,
license, or permit that is covered by the public informational hearing under sub. (2).

SECTION 26. 293.43 (title) of the statutes is amended to read:

293.43 (title) Hearings Public informational hearings on permit
applications.

SECTION 27. 293.43 (1) of the statutes is repealed and recreated to read:

293.43 (1) AprricaBiLITY. This section applies to all applications for mining
permits and to those applications for prospecting permits to which s. 293.42 does not
apply.

SECTION 28. 293.43 (1m) of the statutes is amended to read:

293.43 (Im) ScoPE. (a) The-hearing on-the Before approving or denving the

application for a prospecting or mining permit shall-cover, the department shall hold

a public informational hearing covering the application and, any statements
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environmental impact statement prepared under s. 1.11 and, to the fullest extent

possible, all other applications for approvals, licenses and permits issued by the
department. The department shall inform the applicant as to the timely application
date for all approvals, licenses and permits issued by the department, so as to
facilitate the consideration of all other matters at the hearing on the prospecting or
mining permits permit.

(b) Except as provided in this paragraph, for all department issued approvals,
licenses and permits relating to prospecting or mining including solid waste
feasibility report approvals and permits related to air and water;-to-be-issued-after

April-30;-1980, the notice, hearing and comment provisions, if any, and the time for

293,447 ho strike
1ssuance of decisions, shall be controlled by this section and ssz 293.45 93 4
{3
If an applicant fails to make application for an approval, hcense or
A

§ =
S N
3

permit for an activity incidental to prospecting or mining in time for notice under this

section to be provided, the notice and comment requirements, if any, shall be
controlled by the specific statutory provisions with respect to that application. If
notice under those specific statutory notice requirements can be given for
consideration of the approval, license or permit at the hearing under this section, the
application shall be considered at that hearing; otherwise, the specific statutory
hearing provisions, if any, with respect to that application shall control. The
substantive requirements for the issuance of any approval, permit or license
incidental to prospecting or mining are not affected by the fact that a hearing on the
approval, permit or license is conducted as part of a hearing under this section.

SECTION 29. 293.43 (2) of the statutes is amended to read:
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293.43 (2) LocaTtioN. The hearing under sub. (1m) shall be held in the county

where the prospecting or mining site, or the largest portion of the prospecting or
mining site, is located, but may subsequently be adjourned to other locations.

SECTION 30. 293.43 (2m) of the statutes is created to read:

293.43 (2m) MEETING ON PRELIMINARY ENVIRONMENTAL IMPACT STATEMENT. Before
issuing a final environmental impact statement for a mining permit or for a
prospecting permit, if the department determines that an environmental impact
statement is required under s. 1.11 for the prospecting permit, the department shall
hold at least one informational meeting regarding its preliminary environmental
impact statement.

SECTION 31. 293.43 (3) (a) of the statutes is repealed.

SECTION 32. 293.43 (3) (b) (intro.) of the statutes is repealed and recreated to
read:

293.43 (3) (b) (intro.) The department shall hold the hearing under sub. (1m)
after it issues the final environmental impact statement, if an environmental impact
statement is required. The department shall provide notice of the hearing under sub.
(1m) by doing all of the following:

SECTION 33. 293.43 (3) (¢) of the statutes is amended to read:

293.43 (8) (¢) Written comments may be submitted by any governmental

agency within-80-days-of the-date-of or_any individual after the issuance of the

environmental impact statement under par. (b). Individual-persons-may submit

L: The last

day for receipt of comments shall be specified by the department in all notices.

SECTION 34. 293.43 (4) of the statutes is amended to read:
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1 293.43 (4) PARTICIPATION BY LOCAL GOVERNMENTS. Any county, town, village or
2 city receiving notice of the filing of an application in the manner provided under sub.
3 (3) ta)-or (b) shall refer the application and reclamation plan to a committee
4 established under s. 293.33 (1) or (2), if any, for review and comment. Such counties,
5 towns, villages or cities may participate as-aparty in the hearing under sub. (1m) on
6 the application and may make recommendations on the reclamation plan and future
7 use of the project site.
0 S“{‘ 8 SECTION 35. 293.43 (5) of the statutes is repealed.
?/‘ é";; ﬁMECTION 36. 293.45 (1) and (2) of the statutes are amended to read:
pr 10 293.45 (1) The department shall issue a prospecting permit under this section

11 to an applicant
12 record-if-on-the bas; is-of the-application,the department’s investigati ion-and-hearing
13 and-any-written-comments; if it finds that the site is not unsuitable for prospecting

14 or, absent a certification under s. 293.35 (1), surface mining, the department has

15 approved the prospecting plan and the reclamation plan complies with ss. 293.13 (2)
16 and 293.35 (2) and (3) and rules promulgated under ss. 293.13 (2) and 293.35 (2) and

17 (3). The department may modify any part of the application or reclamation plan and
18 approve it as modified. Except as otherwise provided in this chapter, prospecting
19 permits shall be valid for the life of the project, unless canceled under s. 293.83 (1)

20 or (3) or 293.85 or revoked under s. 293.87 (2) or (3).

21 (2) The department shall deny a prospecting permit within-60-daysfollowing
22 the-date-of the-completion-of the-hearing record if it finds that the site is unsuitable

23 for prospecting or, absent certification under s. 293.35 (1), surface mining, or the
24 reclamation plan, including the bond, does not comply with ss. 293.13 (2) and 293.35

25 (2) and (3) and rules promulgated under ss. 293.13 (2) and 293.35 (2) and (3) or that
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BILL SECTION 36
the applicant is in violation of this chapter or any rules adopted under this chapter.
If the applicant has previously failed and continues to fail to comply with this
chapter, or if the applicant has within the previous 20 years forfeited any bond posted
in accordance with prospecting or mining activities in this state, unless by mutual
agreement with the state, the department may not issue a prospecting permit. The
department may not issue a prospecting permit if it finds that any officer, director
or manager of the applicant has, while employed by the applicant, the applicant’s
parent corporation, any of the applicant’s principal shareholders or members, or any
of the applicant’s subsidiaries or affiliates, in which the applicant owns more than
a 40% interest, within the previous 20 years forfeited any bond posted in accordance
with prospecting or mining activities in this state unless by mutual agreement with
the state. In this subsection, “forfeited any bond” means the forfeiture of any
performance security occasioned by noncompliance with any prospecting or mining
laws or implementing rules. If an application for a prospecting permit is denied, the
department, within 30 days from the date of application denial, shall furnish to the
applicant in ertlng the reasons for the denial.

ghter a&CTION 2(;?& (533‘35‘4(3;/) thrj%,gtéutgjlg (Z‘ea(genddt?o read:

O
293.45 (Zm)e department shall approve or deny the application for a

prospecting permit, other than a prospecting permit to which s. 293.42 applies, and

for any other approval, license, or per ;ﬁtf;hat was covered by the informational

A i — S

i
;

\‘\
hearlng under s. 293.43 (1m)gno later than th§L‘520th day after the day on Whlch the

TIPS Sl S

fdepartment determines that the application for the prospectlng permit is complete,

except as provided in pars. (b) to (d).

(b) The department may extend the deadline under par. (a), upon notice to the

i
& applicant, for a total of not more than 180 days, if any of the following applies:

ettty s s it i ST R s e

!

X
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1. The department needs additional time to ensure collaboration with any E
federal regulatory agency with responsibilities related to the prospecting operation.
2. The department needs additional time to evaluate information related to the i
prospecting operation that becomes available after the applicant files the application i

for the prospecting permit.

3. The applicant makes changes to its proposal for the prospecting operation.

|
(¢) The applicant may, by providing notice to the department, extend the :

deadline under par. (a) as often and for any length of time that the applicant i
|
determines to be necessary. |

(d) The department and an applicant may negotiate an agreement specifying

a timeline for processing the application for a prospecting permit and for other

5 approvals, licenses, or permits issued by the department and that timeline may

¥

! include a deadline for the department to approve or deny the application for a

/ prospecting permit that is different from the deadline under par. (a). /
ey e, i, » MWM«MWH,NN_wa

SECTION 38. 293.49 (1) (a) (intro.) of the statutes is amended to read:

293.49 (1) (a) (intro.) Except as provided in sub. (2) and s. 293.50 and except
with respect to property specified in s. 41.41 (11), within-90-days-of the completion
of the public-hearing record; the department shall issue the mining permit if it finds:

SECTION 39. 293.49 (1) (a) 3. of the statutes is amended to read:

293.49 (1) (a) 3. In the case of a surface mine, the site is not unsuitable for
mining. The preliminary determination that a site was not unsuitable for mining
under s. 293.45 may not be conclusive in the determination of the site’s suitability
for mining under th1'§ section. However, at the hearing held under this-seetion-and

829343 5. 293.495, testimony and evidence submitted at the any prospecting permit S L

proceeding relevant to the issue of suitability of the proposed mining site for surface '/ -4 ¥




" LRB-0821/1
/ RCT&JK:cjs:ph
BILL

SECTION 39
- S angs sidsdted cana. %fw\quu YEX T

f mining may be adopted, subject to the opportunity for cross-examination and

2013 - 2014 Legislature

(%8

2 rebuttal, if not unduly repetitious.
SECTION 40. 293.49 (2) (intro.) of the statutes is amended to read:
293.49 (2) (intro.) Wﬁhin%day&oﬁheeempletienﬁﬁth&pubhehe&éngreeeﬁd;

‘ the The department shall deny the mining permit if it finds any of the following:

i

ay Ot s W

SECTION 41. 293.49 (4g) of the statutes is created to read:

~3

\ 293.49 4g) ( Q The department shall approve or deny the application for a

i
8 mining permit, and for any other approval, license, or perrnlt that was covered by the )
e K U
9D mformatlonal hearing under s. 293.43 (1m); jno later f/han theé{520th day after the day

10 / on which theA(ielparthe;n;detern)nﬂnﬂes that the application for the mining permit is
11 complete, except as provided in pars. (b) to (d).

12 (b) The department may extend the deadline under par. (a), upon notice to the
13 applicant, for a total of not more than 180 days, if any of the following applies:

14 1. The department needs additional time to ensure collaboration with any
15 federal regulatory agency with responsibilities related to the mining operation.

16 2. The department needs additional time to evaluate information related to the
17 mining operation that becomes available after the applicant files the application for
18 the mining permit.

19 3. The applicant makes changes to its proposal for the mining operation.

20 (¢) The applicant may, by providing notice to the department, extend the
21 deadline under par. (a) as often and for any length of time that the applicant
22 Fdetermines to be necessary.

23 (d) The department and an applicant may negotiate an agreement specifying
24 a timeline for processing the application for a mining permit and for other approvals,

25 licenses, or permits issued by the department and that timeline may include a
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1 deadline for the department to approve or deny the apphcatlon for a mlnlng permli—/
2 that is d1f"ferent from £ A_hesdeadhneuuﬂdeﬁ par. | (a) B
w 3 { MSEE:TION 42. 293 49 (4r) of the statutes is created to read: B 9/
4 i 293.49 (4r) An applicant may not take any action authorized under a rn1n1ng
f
5 g permit, or any other approval, license, or approval incidental to the proposed mining,
i i
6 { before the 30th day after the department issues its decision to approve the mining E
7 | permit. If a person files a notice of intent to participate in a contested case hearing,
|
8 ,f as provided in s. 293.495 (4), the applicant may not take any action authorized under 1
' |
9 / the mining permit, or any other approval, license, or permit incidental to the {
j

10 / proposed mining before the decision in the contested case is served under s. 227.48. /

- s an
< 11 WNMB 49'(5) of the statutes is repealed and recreated to read: " /
|

12 293.49 (5) The department shall provide notice of its decision under this section /

13 to the apphcant and to the persons spemﬁed ins. 293 43 (3) (b) 1 e .
T pS ’(\1
@ SECTION 44. 293. of the statutes is created to read: LT e ‘\:a
Com
i r wY ‘
; 15 293.ﬁ§&}'ontested case hearing. (1) REQUIREMENT; SCOPE. A contested case “;“0‘;’:

132
;x 16 hearing shall be held on FE decision to grant or H&l?&% application for a mining a% ."\A
. e
f; Mg 17 permit or a prospecting permit, other than a prospecting permit to which s. 293.42
o0
§ Y 18 applies, if a person files a notice of intent to participate under sub. (4) within 30 days
£ |7 @ after the department provides notice under sub. (3). Thewm@g/ S

‘ ] (“ /‘ﬂ (/?/
@ gﬁany other approval, license, or permit that ﬂxai covered b the informational hearing

nhlf any ednrenMme ,"f{pclfi(z JV\Z&/]‘ ’S“ ['!/
under s. 293.43 (1m) 4[shall be considered at the contested case hearing.

(2) Locarion. The contested case hearing shall be held in the county where the

prospecting site or mining site, or the largest portion of the g site or mining site,

is located.

‘0(059 er)kmj
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BILL SECTION 44
17 (a) /

(8) NorTICE. I{The department shall provide notice of the contested case hearing

I

by doing all of the followmgb (TmTedtately atter it makes its decision under s. 293.45/

(6‘1‘/2@1/

[ @;’};ﬂing a copy of the notice to all known departments and agencies required
to grant any permit necessary for the proposed operation; to any regional planning
commission within which the affected area lies; to the governing bodies of all towns,
villages, cities, and counties within which any part of the proposed prospecting site
or mining site lies; to the governing bodies of any towns, villages, or cities contiguous
to any town, village, or city within which any part of the proposed prospecting site
or mining site lies; and to any interested persons who have requested such
notification.
LA. f§ (AJ V\é_

m class 2 notice, under ch. 985, utilizing a display advertising
format, in the weekly newspaper published in the closest geographic proximity to the
proposed prospecting site or mining site; in the newspaper having the largest
circulation in a county within which all or a portion of the proposed site lies; and in
those newspapers published in counties contiguous to the counties within which all
or a portion of the proposed site lies that have a substantial circulation in the area
of, or adjacent to, the proposed site.

3. Mailing a copy of the notice to the federal environmental protection agency,
the U.S. army corps of engineers, and other states potentially affected by the
proposed discharge if a water discharge permit under ch. 283 is to be considered at
the hearing under this section and to the federal environmental protection agency

and appropriate agencies in other states that may be affected if an air pollution
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o1 (4) PARTICIPATION. Any person, including a county, city, village, or town that

@ receives notice under sub. (3)[(:3;1 who wishes to participate as a party shall file a v
3 written notice with the hearing examiner setting forth the person’s interest within
4 30 days after the department provides notice under sub. (3), unless good cause is
5 shown.

e et A i e 7
s e s o o

6 (5) REQUIREMENTS OF DEPARTMENT. In a contested case hearmg under this
7 | section, the department shall proceed first with the presentation of evidence and | %~
8 {{ shall have thgbggen ofproof. .
9 (6) RECORD. Views given under s. 293.43 on the proposed mining or prospecting
10 operation and all written comments submitted from any source are not part of the
11 record for the contested case under this section, but shall be placed in the file of the
12 proceeding and shall be given appropriate probative value by the hearing examiner
13 or decisionmaker.
14 (7) ConTINUATION. Hearings conducted under this section may be continued for
15 " {,Jolifsot Cf}rlks:z (5,1612 ,:} to t&\‘le deﬁitilhne under sub. (8).
(IG, (8) DEADLINES. fa e hearing examiner shall conclude the hearing under this
— - Nt A3=17
@ section)no later than th 80th day after the department ‘issues its decision on the\
18 . application for the prospecting permit under s. 293.45 or iti%m~ M N
19 application for the mining permit under s. QQW B
20 - (b) The deadline for the decision on the matters covered in the heéﬁﬁé under
21 this section is the 210th day after the department issues its decision on the N
22 application for the prospecting permit under s. 293.45 or its decision on the ti
23 application for the mining permit under s, 293.49. . e |
24 (9) APPLICABILITY OF OTHER LAW. Chapter 227 applies to a hearing under this
25 section to the extent it is not inconsistent with this section.

e G
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BILL SECTION 45

SECTION 45. 293.51 (2m) of the statutes is created to read:

293.51 (2m) Upon notification that an application for a mining permit has been
approved by the department but prior to commencing mining, the operator shall
establish an irrevocable trust, in accordance with the proposed agreement under s.
293.37 (2) (gm), in an amount equal to 20 percent of the amount of the bond or other
security required under sub. (1) plus 20 percent of the amount of the proof of financial
responsibility provided under s. 289.41 (3) for the mining waste site or, if the
applicant provides proof of financial responsibility using the net worth method under
s. 289.41 (4), of the amount of the proof of financial responsibility that would be
required to be provided under s. 289.41 (3) for the mining waste site if the applicant
did not use the net worth method.

SECTION 46. 293.51 (3) of the statutes is amended to read:

293.51 (3) Upon approval of the operator’s bond, mining application and

certificate of insurance and receipt of evidence of the establishment of the trust

under sub. (2m), the department shall issue written authorization to commence
mining at the permitted mining site in accordance with the approved mining and
reclamation plans.

SECTION 47. 293.64 of the statutes is created to read:

293.64 Groundwater quality. (1) In the feasibility report under s. 289.24
for a prospecting or mining waste facility, an applicant shall submit information
based on predictive modeling to demonstrate whether there is a reasonable certainty
that the facility will result in a violation of groundwater quality standards beyond
the design management zone, determined under s. 160.21 (2) (d), within a period
equal to the period in which the mining waste facility is proposed to operate plus 250

years after the closure of the mining waste facility.
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(2) For the purposes of s. NR 182.075 (1s) and (1u), Wis. Adm. Code, the
horizontal distance to the mandatory intervention boundary for a prospecting or
mining waste site is 150 feet from the outer waste boundary or a longer distance, up
to 600 feet, agreed to by the applicant and the department, notwithstanding s. NR
182.075 (1) (c), Wis. Adm. Code, except that the horizontal distance to the mandatory
intervention boundary may not exceed 50 percent of the horizontal distance from the
outer waste boundary to the boundary of the design management zone, determined
under s. 160.21 (2) (d), for the prospecting or mining waste site.

SEcTION 48. Nonstatutory provisions.

(1) REPORT CONCERNING GROUNDWATER STANDARDS. The department of natural
resources shall study whether, in connection with metallic mining, groundwater
standards under chapter NR 140, Wisconsin Administrative Code, should apply in
an aquifer containing saline water and shall report its conclusions to the legislature,
in the manner under section 13.172 (2) of the statutes, no later than the first day of
the 12th month beginning after the effective date of this subsection.

(2) WASTE CHARACTERIZATION RULES.

(a) The department of natural resources shall submit in proposed form the
rules required under section 289.05 (2) of the statutes, as affected by this act, to the
legislative council staff under section 227.15 (1) of the statutes no later than the first
day of the 9th month beginning after the effective date of this paragraph.

(b) Notwithstanding section 227.135 (2) of the statutes, the department of
natural resources is not required to present the statement of the scope of the rules
required under section 289.05 (2) of the statutes, as affected by this act, to the
governor for approval. Notwithstanding section 227.185 of the statutes, the

department of natural resources is not required to present the rules required under
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BILL SECTION 48
section 289.05 (2) of the statutes, as affected by this act, in final draft form to the
governor for approval.

(¢) Notwithstanding section 227.137 (2) of the statutes, the department of
natural resources is not required to prepare an economic impact report for the rules
required under section 289.05 (2) of the statutes, as affected by this act.
Notwithstanding sections 227.14 (2g) and 227.19 (3) (e) of the statutes, the
department of natural resources is not required to submit the proposed rules
required under section 289.05 (2) of the statutes, as affected by this act, to the small
business regulatory review board and is not required to prepare a final regulatory
flexibility analysis for those rules.

(END)
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1 -7~ Analysis insert A

After the public informational hearing, the bill requires DNR to hold a
¢ontested case hearing covering the application for the mining permit and other
approvals if any person notifies DNR that the person wishes to be a party within 30
days after DNR provides notice about the contested case hearing. The bill requires
DNR to give the notice no more
2 Analysis insert B

The bill requires that the contested case hearing on a proposed metallic mine
be concluded and the record of the hearing be compleed no more than 680 days after
the application for the mining permit is complete, [except that if the deadline for
providing notice concerning the contested case hearjng is extended, the deadline for
concluding the hearing and completing the record ¢f the hearing is extended by the
same number of days. The bill requires DNR to act’ on the application: for the mini_r_lg/Z?O
7%\ permit and other approvals no more than fﬁ}’rs after the application for the
mining permit is complete, except that if the deadline for providing notice concerning
the contested case hearing is extended, the deadline for acting on the applications
is extended by the same number of days.

3

4 Insert 8-19

5 SECTION 1. 227.42 (4) of the statutes is amended to read:

6 2927.42 (4) This section does not apply if a hearing on the matter was conducted
7 as a part of a hearing under s. 293.43 293.44.

History: 1975 c. 414; 1977 c. 418: Stats. 1977 s. 227.064; 1979 ¢. 221 1981 ¢. 374; 1983 a. 298; 1985 a. 182 s. 28; Stats. 1985 5. 227.42; 1995 a. 227; 2009 a. 219.

. Insert 18-21
9 @Qy 730th day after the day on which the department determines that the
10 application for the prospecting permit is complete, except that if the deadline under
11 s. 293.44 (3) (b) 1. is extended ur‘lder s. 293.44 (3) (b) 2. to 4., the deadline under this
12 subsection is extended by the same number of days.
13 Insert 20-9
14 @ 730th day after the day on which the department determines that the

15 application for the mining permit is complete, except that if the deadline under s.
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993.44 (3) (b) 1. is extended under s. 293.44 (3) (b) 2. to 4., the deadline under this
subsection is extended by the same number of days.

Insert 22-24

e

(b) 1. The department shall provide the notice under this subsection after
holding the informational hearing under s. 293.&? and no later than the 520th day
after the day on which the department determines that the application for the
mining permit or prospecting permit is complete, except as provided in subds. 2. to
4.

2. The department may extend the deadline under subd. 1. upon notice to the
applicant, for a total of not more than 180 days, if any of the following applies:

a. The department needs additional time to ensure collaboration with any
federal regulatory agency with responsibilities related to the mining or prospecting
operation.

b. The department needs additional time to evaluate information related to the
mining or prospecting operation that becomes available after the applicant files the
application for the mining permit or prospecting permit.

c. The applicant makes changes to its proposal for the mining or prospecting
operation.

3. The applicant may, by providing notice to the department, extend the
deadline under subd. 1. as often J;no(kis for any length of time that the applicant
determines to be necessary. Mndn 9 per mit oc

4. The department and an applicant may negotiate an agreement specifying a

timeline for processing the application for a/prospecting permit and for other

approvals, licenses, or permits issued by the department and that timeline may
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include a deadline for the department to provide notice of the contested case hearing
that is different from the deadline under subd. 1.
SN Insert 23-17
@ﬂ\ / 680th day after the day on which the department determines that the
M’/application for the mining permit or prospecting permit is complete, except that if
the deadline under sub. (3) (b) 1. is extended under sub. (3) (b) 2. to 4., the deadline

under this subsection is extended by the same number of days

AN




Rose, Stefanie

From: Stoa, Jim

Sent: Friday, January 25, 2013 11:10 AM

To: LRB.Legal

Subject: Draft Review: LRB -0821/2 Topic: Regulation of metallic mining and taxation of iron
mining

Please Jacket LRB -0821/2 for the SENATE.




