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Kunkel, Mark

From: Kunkel, Mark

Sent: Friday, February 22, 2013 11:10 AM

To: Kovach, Robert

Cc: Shovers, Marc

Subject: FW: Wind energy systems bill LRB-1453
Rob:

You should get the new version later this afternoon.

--Mark

From: Kovach, Robert

Sent: Friday, February 22, 2013 10:50 AM
To: Shovers, Marc

Subject: Wind energy systems bill LRB-1453

Dear Marc,

Senator Lasee and | have decided to simplify the wind bill. Lets get rid of all of the language about
redefining what noise is and get rid of the language about rulemaking and all of those nonstatutory
provisions.

Could you please put a rush on that? It's Senator Lasee’s most important issue.

Rob Kovach

Policy Advisor/Committee Clerk
Office of Senator Frank Lasee
(608) 266-3512




Wind Siting Regulation WLC: 0070/1

JO:ty;... 01/30/2013

AN ACT to amend 66.0401 (1m) (intro.) and 196.378 (4g) (b); and fo create 66.0401

(1s) and 196.378 (4g) (a) 2m. of the statutes; relating to: limits on the municipal

regulation of wind energy systems.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Sfollows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: Current law limits
restrictions that political subdivisions (cities, villages, towns, or
counties) may impose on the installation or use of a wind energy system.
Restrictions by a political subdivision may not be more restrictive than
rules promulgated by the Public Service Commission (PSC).
Furthermore, no restriction may be imposed by a political subdivision
unless the restriction satisfies one of the conditions listed in s. 66.0401
(1m) (a) to (c). These conditions are that the restriction:

(a) Serves to preserve or protect the public health or safety.

(b) Does not significantly increase the cost of the system or significantly
decrease its efficiency.

(c) Allows for an alternative system of comparable cost and efficiency.

Under this bill, political subdivisions may impose a restriction on the
installation or use of a wind energy system that is more restrictive than
the rules promulgated by the PSC, if the restriction satisfies one of the
conditions listed in s. 66.0401 (1m) (a) to (c).

Current law requires the PSC to promulgate rules regarding restrictions
that political subdivisions may impose on the installation or use of wind
energy systems. The rules must include setback requirements that
provide reasonable protection from any health effects, including health
effects from noise, associated with wind energy systems. This bill
defines noise to include sound of all wavelengths and amplitudes. It also
directs the PSC to amend its rules to account for health effects of
inaudible sound.

Under current law, the PSC rules may include maximum audible sound
levels. The bill provides that the PSC rules may include maximum
audible and inaudible sound levels.

SEcTION 1. 66.0401 (1m) (intro.) of the statutes is amended to read:
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66.0401 (1m) AUTHORITY TO RESTRICT WIND ENERGY SYSTEMS LIMITED. (intro.) No
political subdivision may place any restriction, either directly or in effect, on the installation

or use of a wind energy system that is more restrictive than the rules promulgated by the

commission under s. 196.378 (4g) (b)—No-pelitical-subdivision-may place-any restriction;

13.48-(2)-(h)-1-gora-wind energy system; unless the restriction satisfies one of the following

conditions:

SECTION 2. 66.0401 (1s) of the statutes is created to read:

66.0401 (1s) AUTHORITY TO RESTRICT SOLAR ENERGY SYSTEMS LIMITED. No political
subdivision may place any restriction, either directly or in effect, on the installation or use of
a solar energy system, as defined in s. 13.48 (2) (h) 1. g. unless the restriction satisfies one of
the following conditions:

(a) Serves to preserve or protect the public health or safety.

(b) Does not significantly increase the cost of the system or significantly decrease its
efficiency.

(c) Allows for an alternative system of comparable cost and efficiency.

SECTION 3. 196.378 (4g) (a) 2m. of the statutes is created to read:

196.378 (4g) (a) 2m. “Noise” includes sound of all wavelengths and amplitudes.

SECTION 4. 196.378 (4g) (b) of the statutes is amended to read:

196.378 (4g) (b) The commission shall, with the advice of the wind siting council,
promulgate rules that specify the restrictions a political subdivision may impose on the
installation or use of a wind energy system consistent with the conditions specified in s.
66.0401 (1m) (a) to (c). The subject matter of these rules shall include setback requirements

that provide reasonable protection from any health effects, including health effects from noise



10

11

12

13

14

15
16
17
18
19
20
21

22

01/30/2013 -3 WLC: 0070/1

and shadow flicker, associated with wind energy systems. The subject matter of these rules
shall also include decommissioning and may include visual appearance, lighting, electrical
connections to the power grid, setback distances, maximum audible and inaudible sound
levels, shadow ﬂicke’r, proper means of measuring .noise, interference with radio, telephone,
or television signals, or other matters. A political subdivision may not place a restriction on
the installation or use of a wind energy system that is more restrictive than these rules.

SECTION 5. Nonstatutory provisions. (1) No later than the first ’day of the fourth month
beginning after the effective date of this section, the public service commission shall submit
to the legislative council rules clearinghouse under s. 227.15 (1) of the Statutes, in draft form,
amendments to the rules promulgated under s. 196.378 (4g) (b) that provide reasonable
protection from health effects of sound waves in an inaudible range associated with wind
energy systems.

(2) Using the procedure under s. 227.24, the public service commission shall
promulgate an emergency rule that provides reasonable protection from health effects of
sound waves in an inaudible range associated with wind energy systems. Notwithstanding s.
227.24 (1) (a) and (3), the public service commission is not required to provide evidence that
promulgating a rule under this section as an emergency rule is necessary for the preservation
of the public peace, health, safety, or welfare and is not required to provide a finding of
emergency for a rule promulgated under this section. Notwithstanding s. 227.24 (1) (¢) and
(2), an emergency rule pr(;mulgated under this paragraph remains in effect until the date on
which the amendments promulgated under par. (1) take effect.

(END)
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From: Lovell, David

Sent: Tuesday, February 05, 2013 11:06 AM
To: Kunkel, Mark

Cc: Shovers, Marc; Ozalp, Jessica
Subject: RE: Drafting request for Senator Lasee

Frequency and wave length are the same thing. Now that you mention it, though, | think that frequency is the word |
was looking for and would have used if | had thought a little harder about it — so go with frequency. Thanks for catching
that.

From: Kunkel, Mark

Sent: Tuesday, February 05, 2013 9:48 AM

To: Lovell, David

Cc: Shovers, Marc

Subject: RE: Drafting request for Senator Lasee

David:
Your draft includes a definition of “noise” as including sound of all wavelengths and amplitudes.

I looked at various definitions of sound, and it looks like frequency is another characteristic, in addition to wavelength
and amplitude. Should the definition of “noise” also refer to all frequencies? Or does that not make any sense? (|
majored in English, not Science....)

--Mark

From: Lovell, David

Sent: Thursday, January 31, 2013 4:47 PM

To: Shovers, Marc

Cc: Kunkel, Mark; Ozalp, Jessica; Kovach, Robert
Subject: Drafting request for Senator Lasee

Marc,

This afternoon, Jessica Ozalp and | dropped off WLC: 0070/1 as the basis for a drafting request on behalf of Senator
Lasee. I have been looking further at s. 66.0401 and | think that our draft misses some necessary elements.

Under our draft, a municipality could impose restrictions on wind energy systems more restrictive than the PSC rules if
the restrictions if the restrictions satisfy one or more of the conditions in s. 66.0401 (1m} (a) to (c).

However, s. 66.0401 (4) (f) 1. states that “...a political subdivision may not deny or impose a restriction on an application
for approval uniess the political subdivision enacts an ordinance that is no more restrictive than the rules the
commission promulgates under s. 196.378 (4g) (b).”

Also, s. 66.0401 (4) (g) states: “A political subdivision that chooses to regulate wind energy systems shall enact an
ordinance, subject to sub. (6} (b), that is no more restrictive than the applicable standards established by the
commission in rules promulgated under s. 196.378 (4g).”

To accomplish Senator Lasee’s intent, it appears that exceptions to these provisions are needed for municipalities that
regulate wind energy systems under ordinances that satisfy one or more of the conditions in s. 66.0401 (1m) (a) to (c).

1



I hope this makes sense to you. Let me or Jessica know if you have any questions.

David

David L. Lovell, Senior Analyst
Wisconsin Legislative Council
608-266-1537
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I AN AcCT. ; relating to: limiting the regulation of wind energy systems by local
s
;2 governments, providing an exemption from emergency rule procedures,
3 providing an exemption from rule-making procedures, and requiring the
4 exercise of rule-making authority.
Analysis by the Legislative Reference Bureau
This bill is explained in the NOTES provided by the Joint Legislative Council in
the bill.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.
The people of the state of Wisconsin, represented in senate and assembly, do
Ny enact as follows:
* _ .
5 SECTION 1. 66.0401 (1m) (intro.) of the statutes is amended to read:
6 66.0401 (1m) AUTHORITY TO RESTRICT SYSTEMS LIMITED. (intro.) Ne A political
7 subdivision may place any a restriction;-either-directly or-in-effeet; on the installation

8 or use of a wind energy system that is more restrictive than the rules promulgated
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BILL SECTION 1

by the commission under s. 196.378 (4g) (b)—Neo-political subdivision-may place-any
respiction
restriction;-either direetly , or W%Wﬁn or use of a solar energy

system; as defined in s. 13.48 (2) (h) 1. g., opa—mdeaepg}system—ualess ut onl
O\n& 66.040\ (1) (’F}

s renumqué
2 amond{) to read:

if the restriction satisfies one of the following conditions:

History: 1981 c. 354; 1981 ¢. 391 s. 210; 1993 w; 1999 a. 150 ss. 78, 79, 84; Stats. 1999 s. 66.0401: 2001 a.30; 2009 a. 40.

SECTION 2. 66.0401 (4) (f) 1. of the statutes is répealed.

66.0401 (4) (g) A political subdivision that chooses to regulate wind energy

systems shall enact an ordinance to do so, subject to sub. (6) (b);that-is-ne. Subject

10 to subf/(lm). the ordinance may be more restrictive than the applicable standards
11 established by the commission in rules promulgated under s. 196.378 (4g).
12 Gadtion 5. 680401 (5) (b) 3 o the statutes is mmended to read:

13 66.0401 (5) (b) 3. An applicant whose application for approval is denied under
14 sub. (4) (D i may appeal the denial to the commission. The commission may grant
15 the appeal notwithstanding the inconsistency of the application for approval with
16 the political subdivision’s planned residential or commercial development if the
17 commission determines that granting the appeal is consistent with the public
18 interest.

History: 1981 c. ?54 1981 ¢. 391 5. 210; 19933 414 1999a 150 ss. 78, 79, 84 Stats. 1999 s. 66()401 2001 a. 30; 2009 a. 40.

19 ; 6604 ; boread:

20 66. 0401 (@ to-If a_golltlcal subdivision W o /?

21 (1m) after the commission’s rules??&ﬁgkgate‘ under s. 196.378 (4g) take effect, the /
/ "‘m ;

e,
ot apply that ordinance to?ﬁrﬂq%pmvals under

e s
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BILL SECTION 6

—. R DIy

at orﬁé‘fora—mnd energy system/ppmved’ﬁffﬂé pohtlcal subd1v1s10n unde

M

M
a previous ordinance or under-a developmem

§5. TR, 79, 84: Stats. 1999 5. 66,0401, 2001 a 30; 20

SECTION A7 196. 78 (4g) (a) 2m. of the statutes is cr)gated to read:
4196.37 8 (4g) (a) 2m. “Noise” includes sound of all frequencies and amplitudes.

SECTION 8. 196#2\378 (4g) (b) of the statutes is amended to read:

196.378 (4g) (b) The commission shall, with the advice of the wind siting
council, promulgate rules that specify the restrictions a political subdivision may
impose on the installation or use of a wind energy system consistent with the
conditions specified in s. 66.0401 (1m) (a) to (¢). The subject matter of these rules
shall include setback requirements that provide reasonable protection from any
health effects, including health effects from noise and shadow flicker, associated with
wind energy systems. The subject matter of these rules shall also include
decommissioning and may include visual appearance, lighting, electrical
connections to the power grid, setback distances, maximum audible and inaudible
sound levels, shadow flicker, proper means of measuring noise, interference with
‘radio, telephone, or television signals, or other matters. A political subdivision may

not place a restriction on the installation or use of a wind energy system that is more

restrictive than these rules.

History: 1999 a.9; 2001 a. 30; 2005 a. 141; 2009 a. 40. 406: 2011 a. 34, 155.

SeEcTION 9. Nonstatutory provisions.

A'(%‘)APERMANENT RULES. No later than the first day of the 4th month beginning
after the effective date of this sub\éection, the public service commission shall submit
in proposed form to the legislative council staff under section 227 .\/15 (1) of the
statutes rules amending the rules promulgated under section 196.37§ (4g) (b) of the

statutes for the purpose of providing reasonable protection from health effects of
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BIL1. SECTION 9

sound waves in an inaudible range that are associated with wind energy systems.
Notwithstanding section 227 1J35 (2) of the statutes, the public service commission
1s not required to present the statemen:&@ scope of the rules required under this
subséction to the governor for approval. Notwithstanding section 22';.185 of the
statutes, the public service commission is not required to present the rules required
under this su\{)section in final draft form to the governor for approval.
Notwithstanding section 227 .1‘/37 (2) of the statutes, the public service commission
is not required to prepare an economic impact analysis for the rules required under
this subsgction. Notwithstanding sections 227‘./14 (2g) and 227.191(3) (e) of the
statutes, the public service commission @ ;ot required to submit the proposed rules
required under this subgection to the sxhall business regulatory review board and is
not required to prepare a final regulatory flexibility analysis for the rules.

(2) EMERGENCY RULES. Using the procedure under section 22"}.24 of the statutes,
the public service commission shall promulgate rules amending the rules
promulgated under section 196.378J (4g) (b) of the statutes for the purpose of
providing reasonable protection from health effects of sound waves in an inaudible
range that are associated with wind energy systems. Notwithstanding section
227.24 (l)Za), (2)J(b), and (g) of the statutes, the public service commission is not
required to provide evidence that promulgating a rule under this subsection as an
emergency rule is necessary for the preservation of public peace, health, safety, or
welfare and is not required to provide a finding of an emergency for a rule
promulgated under this sub‘éection. Notwithstanding section 227.24 (i,) (e) 1d. and
1é. of the statutes, the commission is not rgquired to prepare a statement of scope

<
of the rules required under this subsecti{ or present the rules to the governor for

¢ "4
approval. Notwithstanding section 227.24 (1) (¢) and (2) of the statutes, the rules
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J
1 promulgated under this subsectign remain in effect until the date on which the rules
2 promulgated under subs\léction (1) t;ike effect, or July 1, 2016, whichever is sooner.
3 SEcTION 10. Initial applicability.
@ (1) The treatment of sectioxqD 66.0401 ( lm)"fintro.) and (4}/ (g) of the statutes
5 first applies to an ordinance that takes effect on the effective date of this subs‘/ection.

6 (END)




JO:ty;...

AN ACT-to.amend 66.0401 (1m) (intro.) and 196.378
(1s) and 196.378 (4g) (a) TmroLtl_;l‘g

o .
regulation of wind energy-systems. T
o

The people ¢,

e

N,
o,

e
\\'/«.‘

e T

T M

Wind Siting Regulation jr N g ’ WLCiWi \\\
—~

( g 01/30/2013 |
3 e \

. statufes; relating to: limits on the municipal

e state of Wisconsin, represented in senate and assembly, do enact as
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JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: Current law limits
restrictions that political subdivisions (cities, villages, towns, or
counties) may impose on the instaflation or use of a wind energy system.
Restrictions by a political subdivision may not be more restrictive than
rules promulgated by the Public Service Commission (PSC).
Furthermore, no restriction may be imposed by a political subdivision
unless the restriction satisfies one of the conditions listed in s. 66.0401
(Im) (5’) to (c‘g. These conditions are that the restriction:

/
(a) Serves to preserve or protect the public health or safety.

v
(b) Does not significantly increase the cost of the system or significantly
decrease its efficiency.

(c) Allows for an alternative system of comparable cost and efficiency.

73
Under this bill, @olitical subdivisioné?'rﬁay impose a restriction on the
installation or use of a wind energy system that is more restrictive than
the rules promulgated by the PSC, if the restriction satisfies one of the
conditions listed in s. 66.0401 (1m} (a) to (c).

Current law requires the PSC to promulgate rules regarding restrictions
that political subdivisions may impose on the installation or use of wind
energy -systems. The rules must include setback requirements that
provide reasonable protection from any health effects, including health
effects from noise, associated with wind energy systems. This bill

directs the PSC to amend its rules to account for health effects of
inaudible sound.

Under current law, the PSC rules may include maximum audible sound
levels. The bill provides that the PSC rules may include maximum
audible and inaudible sound levels.

' SECTION

: W\e@)}mowﬁtm aiftended-toread

L
- defines noise to include sound of all wavelengths and assplitudes It also ’(ﬂ‘i@/{/\ S
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66.0401 (4) ()2} A political subdivision may deny an application for approval if the pro-
posed site of the wind energy system is in an area primarily designated for future residential or
commercial development, as shown in a map that is adopted, as part of a comprehensive plan,
under s. 66.1001 (2) (b) and (f), before June 2, 2009, or as shown in such maps after December
31, 2015, as part of a comprehensive plan that is updated as required under s. 66.1001 (2) (i).
This subdiviston jap ﬁg; tgaa wind energy system that has a nominal capacity of at least one

megawatt.

5. 1999 5. 66.04
. 30; 2009 a. 40.

evinz(ppro—gsilver-01) | Wed-Feb-6-2013  11:34 am
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Sen. Lasee:

Please note the following about this bill:

1. T assume that you want the PSC’s amended rules to go into effect as soon as possible.
Therefore, I have exempted the rules from requirements for gubernatorial approval of
both the statement of scope of the proposed rules and the final draft of the rules. I also
exempted the rules from requirements relating to economic and small business impact
analysis. If you want to revise the bill to impose any of the foregoing requirements on

the rules, you w probably have to give the PSC more time to promulgate the
rules.

2. A nonstatutory provision of the bill allows for emergency rules that remain in effect
until the amended permanent rules go into effect, or July 1, 2016, whichever is sooner.
If you want to allow for the possibility for the emergency rules to remain in effect past
July 1, 2016, let me know and I will revise the bill to move the relevant language from
the nonstatutory provision to a statutory provision in s. 196. 378 (4g). The rationale
for moving the language is that nonstatutory provisions are generally limited to
transitional requirements that do not apply beyond beyond July 1 of the
even—numbered year of the legislature’s next biennial session (i.e., July 1, 2016).

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.wisconsin.gov




DRAFTER’S NOTE LRB-1453/1dn
FROM THE MDK:eev:rs
LEGISLATIVE REFERENCE BUREAU

February 6, 2013

Sen. Lasee:

Please note the following about this bill:

1. T'assume that you want the PSC’s amended rules to go into effect as soon as possible.
Therefore, I have exempted the rules from requirements for gubernatorial approval of
both the statement of scope of the proposed rules and the final draft of the rules. I also
exempted the rules from requirements relating to economic and small business impact
analysis. If you want to revise the bill to impose any of the foregoing requirements on
the rules, you will probably have to give the PSC more time to promulgate the rules.

2. A nonstatutory provision of the bill allows for emergency rules that remain in effect
until the amended permanent rules go into effect, or July 1, 2016, whichever is sooner.
If you want to allow for the possibility for the emergency rules to remain in effect past
July 1, 2016, let me know and I will revise the bill to move the relevant language from
the nonstatutory provision to a statutory provision in s. 196.378 (4g). The rationale
for moving the language is that nonstatutory provisions are generally limited to
transitional requirements that do not apply beyond beyond July 1 of the
even—numbered year of the legislature’s next biennial session (i.e., July 1, 2016).

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.wisconsin.gov
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AN ACT to repeal 66.0401 (4) (f) 1.; to renumber and amend 66.0401 (4) () 2.;

to amend 66.0401 (1m) (intro.), 66.0401 (4) (g), 66.0401 (5) (b) 3. and 196.378

(4g) (b); and to create 196.378 (4g) (a) 2m. of the statutes; relating to: limiting

the regulation of wind energy systems by local governments, providing an

exemption from emergency rule procedures, providing an exemption from

rule-making procedures, and requiring the exercise of rule~making authority.

€ il

printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

JOINT LE,G’igL;;\TIVE Co PREFAT oTE: Cur law limits
restrictions that poliical isubdivigions (%ities, iHages, \towns, or
cournti€s) may impdse on éhe ingtallatiornt or of a wind energy
sys% Restkictbns by a‘poHlical subdiviston may not more




-9 LRB-1453/1
MES&MDK:eev:rs

2013 - 2014 Legislature

BILL |
&

,7'7

" g,

réstrictive than rules promulgated by the Public._Service

. Commission (PSC). Furthermore, no restriction may be 1mposed’
\by a political subdivision unless the restriction satisfies one of the -
condltlons listed in s. 66.0401 (1m) (a) to (c). These condltr"s are

that t.he restriction:
(a) Ser‘iaes to preserve or protect the public health g#

(b) Does “got significantly increase the cost At the system or

srgmﬁcantly decrease its efficiency. )
Allows for -an alternative system - comparable cost and
4

(c)

efficiency. e A
Under this bill, a pohf:lcal subdivisigh may impose a restriction on
the installation or use“qof a wj d energy system that is more
restrictive than the ruleés_pfomulgated by the PSC, if the
restriction satisfies one of Qfé*condltlons listed in s. 66.0401 (1m)

(a) to (c). ;"
Current law requireg’ “the PSC to promulgate rules regarding

restrictions that ,ﬁ’olmcal subdrwsuﬁas may impose on the
The rules must

de of wind energy systems.
sonable protectlon

installation or
include setback):'equlrements that provide 'i‘e.g
including health effects from noise,

from any h,e"alth effects,
associated Avith wind energy systems. This bill &eﬁnes noise to
include sound of all wavelengths and frequencies. It “also directs
the PSC to amend its rules to account for health effects of

/

1nauchble sound.
Under current law, the PSC rules may include maximum audible -
The bill provides that the PSC rules may 1nclu}e/

'.“
‘-.4\ sound levels.
max1rnum audible and,lnaud;blelseaﬁd«levelw,ww
im augie

.
- s
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66.0401 (1m) AUTHORITY TO RESTRICT SYSTEMS LIMITED. (intro.) Ne A political
subdivision may place any a restriction; either directly-or-in-effeet; on the installation

or use of a wind energy system that is more restrictive than the rules promulgated

by the commission under s. 196.378 (4g) (b).No pelitical subdivision may-place any

restriction -either directly, or in-effeet; a restriction on the installation or use of a
solar energy system; as defined in s. 13.48 (2) (h) 1. g.-or-a-wind energy system;-unless

but only if the restriction satisfies one of the following conditions
SECTION 2. 66.0401 (4) (f) 1. of the statutes is repealed.
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SECTION 3. 66.0401 (4) (D) 2. of the statutes is renumbered 66.0401 (4) (f), and
66.0401 (4) (D, as renumbered, is amended to read:

66.0401 (4) () A political subdivision may deny an application for approval if
the proposed site of the wind energy system is in an area primarily designated for
future residential or commercial development, as shown in a map that is adopted,
as part of a comprehensive plan, under s. 66.1001 (2) (b) and (f), before June 2, 2009,
or as shown in such maps after December 31, 2015, as part of a comprehensive plan
that is updated as required under s. 66.1001 (2) (D). This subdivision paragraph
applies to a wind energy system that has a nominal capacity of at least one megawatt.

SECTION 4. 66.0401 (4) (g) of the statutes is amended to read:

66.0401 (4) (g) A political subdivision that chooses to regulate wind energy

systems shall enact an ordinance to do so, subject to sub. (6) (b);thatis-ne. Subject

to sub. (1m). the ordinance may be more restrictive than the applicable standards

established by the commission in rules promulgated under s. 196.378 (4g).

SECTION 5. 66.0401 (5) (b) 3. of the statutes is amended to read:

66.0401 (5) (b) 3. An applicant whose application for approval is denied under
sub. (4) (f) 2. may appeal the denial to the commission. The commission may grant
the appeal notwithstanding the inconsistency of the application for approval with
the political subdivision’s planned residential or commercial development if the
commission determines that granting the appeal is consistent with the public
interest.

SECTION 6. 196.378 (4g) (a) 2m. of the statutes is created to read:

196.378 (4g) (a) 2m. “Noise” includes sound of all frequencies and amplitudes.

SECTION 7. 196.378 (4g) (b) of the statutes is amended to read:
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1 196.378 (4g) (b) The coxﬁ@ission shall, with the advice of the wind siting
2 council, promulgate rules that sp&iif}\r the restrictions a political subdivision may
3 impose on the installation or use of avgmd energy system consistent with the
4 conditions specified in s. 66.0401 (1m) (a) t; ‘(‘e)‘,ﬂ The subject matter of these rules
5 shall include setback requirements that provid;" xgasonable protection from any
6 health effects, including health effects from noise and ;hg}dow flicker, associated with
7 wind energy systems. The subject matter of thesé\\‘r:‘}lles shall also include
8 decommissioning and may include visual appearané?, lighting, electrical
9 connections to the power grid, setback distances, maximurr% audible and inaudible
10 |
11

12 @)place a restriction on the installation or use of a winfl energy system that is more

13 j restrictive than these rules. W
:'i/:‘, QK‘?
A

SECTION 8. Nonstatutory provisions.

(1) PERMANENT RULES. No later than the first day of the 4th month beginning

16 after the effective date of this subsection, the public service commission shall submit
17 in proposed form to the legislative council staff under section 227.15 (1) of the
18 statutes rules amending the rules promulgated under section 196.378 (4g) (b) of the
19 statutes for the purpose of providing reasonable protection from health effects of
20 sound waves in an inaudible range that are associated with wind energy systems.
21 Notwithstanding section 227.135 (2) of the statutes, the public service commission
22 is not required to present the statement of scope of the rules required under this
23 subsection to the governor for approval. Notwithstanding section 227.185 of the
24 statutes, the public service commission is not required to present the rules required
25 under this subsection in final draft form to the governor for approval.
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Notwithstanding section 227.137 (2) of the statutes, the public service commission
is not required to prepare an economic impact analysis for the rules required under
this subsection. Notwithstanding sections 227.14 (2g) and 227.19 (3) (e) of the
statutes, the public service commission is not required to submit the proposed rules
required under this subsection to the small business regulatory review board and is
not required to prepare a final regulatory flexibility analysis for the rules.

(2) EMERGENCY RULES. Using the procedure under section 227.24 of the statutes,
the public service commission shall promulgate rules amending the rules
promulgated under section 196.378 (4g) (b) of the statutes for the purpose of
providing reasonable protection from health effects of sound waves in an inaudible
range that are associated with wind energy systems. Notwithstanding section
227.24 (1) (a), (2) (b), and (3) of the statutes, the public service commission is not
required to provide evidence that promulgating a rule under this subsection as an
emergency rule is necessary for the preservation of public peace, health, safety, or
welfare and is not required to provide a finding of an emergency for a rule
promulgated under this subsection. Notwithstanding section 227.24 (1) (e) 1d. and
1g. of the statutes, the commission is not required to prepare a statement of scope
of the rules required under this subsection or present the rules to the governor for
approval. Notwithstanding section 227 24 (1) (c) and (2) of the statutes, the rules
promulgated under this subsection remain in effect until the date on which the rules
promulgated under subsection (1) take effect, or July 1, 2016, whichever is sooner.

SEcCTION 9. Initial applicability.

(1) The treatment of section 66.0401 (1m) (intro.) and (4) (g) of the statutes first

applies to an ordinance that takes effect on the effective date of this subsection.

(END)
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Current lafv limits the authority of a city/village, town, or county (political
subdivision) to fiegulate solar and wind energyAystems? For both types of systems,
current law prohibits a political subdivision | from imposing a restriction on the
installation or yse of the system unless the restriction satisfies one of the followin .
ﬁ \-®conditions: 1){serves to preserve or protect the public health or safety; 2)(does not
,,,,,, _/ Significantly increase the cost of the system or significantly decrease the system’s
mmws for an alternative system of comparable cost and efficiency.v

'* However, for wind energy systems, current law imposes an additional limitation on

a political subdivision’s authority by prohibiting a restriction that is more restrictive

than rules promulgated by the Public Service Commission (PSC) under current law.”

This bill allows a political subdivision to impose a restriction on a wind energy

is more restrictive than the PSC rules, but only if the restriction satisfies
one of the foregoing@ conditions” The bill does not affect a political subdivision’s
authority regarding solar energy systemg.

This bill also makes changes to (hd PSC’s rule-making authority regarding
wind energy systems. Under current law, the rules must include setback
requirements that provide reasonable protection from any health effects associated
with wind energy systems, including health effects from noise’ The bill defines
“noise” to include sound of all Wrequencie urrent law also allows
the rules to include certain other requirements, including maximum audible sound sound
levels’ The bill also allows the rules to include maximum ingudibleflevels. Finally, U
the bill also requires €he) PSC to amend its rules to provi reasonable protection
from health effects of inatrdible sound”

a/\Qj/ amp ! l‘TUd? S
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Sen. Lasee:

This version is identical to the previous version, except for the following:
1. An LRB analysis replaces the Joint Legislative Council prefatory note.

2. The last sentence of s. 196.378 (4g) (b) is amended to clarify that, as provided in s.
66.0404 (1m), as amended, political subdivisions are allowed to impose restrictions
that more restrictive than the PSC rules.

Mark D. Kunkel
1 Senior Legislative Attorney
Phone: (608) 266-0131
E-mail: mark.kunkel@legis.wisconsin.gov
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February 13, 2013

Sen. Lasee:

This version is identical to the previous version, except for the following:
1. An LRB analysis replaces the Joint Legislative Council prefatory note.

2 The last sentence of s. 196.378 (4g) (b) is amended to clarify that, as provided in s.
66.0401 (1m), as amended, political subdivisions are allowed to impose restrictions
that are more restrictive than the PSC rules.

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.wisconsin.gov
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1 AN ACT to repeal 66.0401 (4) (f) 1.; to renumber and amend 66.0401 (4) () 2.;

2 to amend 66.0401 (1m) (intro.), 66.0401 (4) (g), 66.0401 (5) (b) 3. and 196.378

3 (4g) (b); and to create 196.378 (4g) (a) 2m. of the statutes; relating to: limiting

4 the regulation of wind energy systems by local go@ovidinﬁﬂ o
T e md S T s A i T 3 . al

Analysis by the Legislative Reference Bureau

Current law limits the authority of a city, village, town, or county (political
subdivision) to regulate solar and wind energy systems. For both types of systems,
current law prohibits a political subdivision from imposing a restriction on the
installation or use of the system unless the restriction satisfies one of the following
three conditions: 1) it serves to preserve or protect the public health or safety; 2) it
does not significantly increase the cost of the system or significantly decrease the
system’s efficiency; or 3) it allows for an alternative system of comparable cost and
efficiency. However, for wind energy systems, current law imposes an additional
limitation on a political subdivision’s authority by prohibiting a restriction that is
more restrictive than rules promulgated by the Public Service Commission (PSC)
under current law. This bill allows a political subdivision to impose a restriction on
a wind energy system that is more restrictive than the PSC rules, but only if the
restriction satisfies one of the foregoing three conditions. The bill does not affect a
political subdivision’s authority regarding solar energy systems.




10

11

12

13

14

15

16

2013 — 2014 Legislature -2- LRB-1453/2
MES&MDK:eev jf
BILL

e e LRI T i

Thls bill also makes changes to PSC s rule makl
energy systems. Under current law, the rules muys thclude setback requirements
| that provide reasonable protection from any- fealth effects associated with wind

'i energy systems, including health effects”from noise. The bill defines “noise” to
include sound of all frequenc1es ape#&mplitudes. Current law also allows the rules
to include certain other requs €ments, including maximum audible sound levels.
The bill also allows the rués to include maximum inaudible sound levels. Finally,
the bill also requires PSC to amend its rules to provide reasonable protectloi‘ffiw
health effects of indudible sound.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.0401 (1m) (intro.) of the statutes is amended to read:

66.0401 (1m) AUTHORITY TO RESTRICT SYSTEMS LIMITED. (intro.) Ne A political
subdivision may place any a restriction;either-directly-or-in-effect; on the installation
or use of a wind energy system that is more restrictive than the rules promulgated
by the commission under s. 196.378 (4g) (b)—Neo-political subdivision-may-place-any
restriction—either direetly, or in-effeet, a restriction on the installation or use of a
solar energy system; as defined in s. 13.48 (2) (h) 1. g.-or-a-wind-energy system;-unless
but only if the restriction satisfies one of the following conditions:

SECTION 2. 66.0401 (4) (f) 1. of the statutes is repealed.

SECTION 3. 66.0401 (4) (f) 2. of the statutes is renumbered 66.0401 (4) (f), and
66.0401 (4) (f), as renumbered, is amended to read:

66.0401 (4) (f) A political subdivision may deny an application for approval if
the proposed site of the wind energy system is in an area primarily designated for
future residential or commercial development, as shown in a map that is adopted,
as part of a comprehensive plan, under s. 66.1001 (2) (b) and (f), before June 2, 2009,

or as shown in such maps after December 31, 2015, as part of a comprehensive plan

authc;;ity regarding wind ™~

/
i
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that is updated as required under s. 66.1001 (2) (i). This subdivision paragraph
applies to a wind energy system that has a nominal capacity of at least one megawatt.
SECTION 4. 66.0401 (4) (g) of the statutes is amended to read:
66.0401 (4) (g) A political subdivision that chooses to regulate wind energy

systems shall enact an ordinance to do so, subject to sub. (6) (b)s-thatisne. Subject

to sub. (1m), the ordinance may be more restrictive than the applicable standards

established by the commission in rules promulgated under s. 196.378 (4g).

SECTION 5. 66.0401 (5) (b) 3. of the statutes is amended to read:

66.0401 (5) (b) 3. An applicant whose application for approval is denied under
sub. (4) (0 2. may appeal the denial to the commission. The commission may grant
the appeal notwithstanding the inconsistency of the application for approval with
the political subdivision’s planned residential or commercial development if the

commission determines that granting the appeal is consistent with the public

interest.

L AROR TSRNG4 AT 215 Do ek By

N

_ABECYION 6. 196,378 T4g) (a) 2m. of th u Wad: .
196.378 (a) 2m. “Notse*fhcludes sound o equencies and amplitudes.
4
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SECTION 7. 196.378 (4g) (b) of the statutes is amended to read:

196.378 (4g) (b) The commission shall, with the advice of the wind siting
council, promulgate rules that specify the restrictions a political subdivision may
impose on the installation or use of a wind energy system consistent with the
conditions specified in s. 66.0401 (1m) (a) to (¢). The subject matter of these rules
shall include setback requirements that provide reasonable protection from any
health effects, including health effects from noise and shadow flicker, associated with
wind energy systems. The subject matter of these rules shall also include

decommissioning and may include visual appearance, lighting, electrical

s sorcrapet T
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(1/) connections to the power grid, setback distances, maximum audible

2 sound levels, shadow flicker, proper means of measuring noise, interference with
3 radio, telephone, or television signals, or other matters. -A- As provided in s. 66.0401
4 (1m), a political subdivision may net place a restriction on the installation or use of
5 a wind energy system that is more restrictive than these rules.
[ﬁ‘”’w SECTION 8. N‘tmu nstafutory provisions. /
7 (1) PERMANENT ULES. No later than the first day of the{4th mongh Bmé‘g‘inning&\
N :

%,
after the effective date ofithis subsection, the public service commisson shall submit
kY

e
oe]

O

in proposed form to the legislative council staff under secti' 227.15 (1) of the

10 statutes rules amending the riles promulgated under sectiony 196.378 (4g) (b) of the ?

11 statutes for the purpose of prov‘i ing reasonable protecti '
f.%«

. . . S . . i
12 sound waves in an inaudible range that are associated with wind energy systems.

13 Notwithstanding section 227.135 (2) of'the statuteg the public service commission

14

15

16

17

18

19

¥
H

%
i
i
b
3
i
£

4 (2) EMERGENG’Y RULES. Using the procedure under section 227.24 of the statutes,

5 the public s?{ifice commission shall promulgate rules amending the rules }f

i

e ” 5 ettt i 5 T
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1 &promulgated under section 196.378 (4g) (b) of the stgtutes for the purpose of |
2 prowdmg reasonable protection from health effects gf sound waves in an inaudible VE
3 range that are associated with wind energy ;}estems Notwithstanding sectlonf
4 227.24 (1) (a) (2) (b), and (3) of the statutes;"’the public service commission 1s no’c;
5 required to prov1dé»@v1dence that promulgating a rule under this subsection as an
a emergency rule is ne:és - ry for the preservation of public peace, health, safety, or!
T welfare and is not requle O, /p/ ovide a finding of an emergency for a rulef
& promulgated under this ee ., Notwithstanding section 227.24 (1) (e) 1d. and

9 1g. of the statutes, the con;a’mssmn is ndy required to prepare a statement of scope

10 of the rules required under this subsection orpresent the rules to the governor for

11¢ approval. Notw1th§,tand1ng section 227.24 (1) (¢)apd (2) of the statutes, the rules i

12 promulgated undér this subsection remain in effect unti
13 ¢ L.M promulgated imder subsection (1) take effect, or July 1, 2016, whichever is sooner. |

3
g s ey, J

e date on which the rules

14 SECTION 9. Initial applicability.
15 (1) The treatment of section 66.0401 (1m) (intro.) and (4) (g) of the statutes first
16 applies to an ordinance that takes effect on the effective date of this subsection.

17 (END)
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