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INSERT 3A:

Finally, if DOA sells or leases state—owned property to a public utility, or
contracts with a public utility for operation of a function on state—owned property
that DOA leases to the public utility, the bill exempts the purchase, lease, or contract
from requirements that may apply under current law for the Public Service
Commission (PSC) to approve the purchase, lease, or contract. The bill also provides
that such a purchase, lease, or contract is considered to be in the public interest and
to comply with criteria for PSC certification that may apply under current law.

INSERT 7-9:

Notwithstanding ss. 196’.’49 and 19(‘3/.80, if the department sells or leases
state—owned property under this suﬁsection to a public utility, as defined in s. 196.01
!%2, no approval or certification of the public service commission is necessary for the
public utility to purchase or lease the property, or contract for operation of any
function performed by the state on property that is leased to the public utility under
this sub'/section, and any such purchase, lease, or contract is considered fo be in the

public interest and to comply with the criteria for certification of a project under s.
v
196.49 (3) (b).




TNS 1512 ' /

Section #. 20.507 (1) (h) of the statutes is amended to read:

20.507 (1) (h) Trust lands and investments — general program operations. The amounts in

the schedulecfé‘)g the general program operations of the board as provided under ss. 24.04, 24.09
==

by, 24.53 and 24.62 (1). All amounts deducted( gsom the gross receipts of the appropriate
funds as provided under ss. 24.04, 24.09 (—1—)—(‘b'm}/2‘4r—53 and 24.62 (1) shall be credited to this
appropriation account. Notwithstanding s. 20.001 (3) (a), the unencumbered balance at the end
of each fiscal year shall be transferred to the trust funds, as defined under s. 24.60 (5). The
amount transferred to each trust fund, as defined under s. 24.60 (5), shall bear the same propor-

tion to the total amount transferred to the trust funds that the gross receipts of that trust fund bears

to the total gross receipts credited to this appropriation account during that fiscal year.

story/ 1 a. 2785 , 693178 to 4T, 1 %
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INS (85 o ), (9,0, (9, & (19)

v

Section #. 24.01lof the statutes 1§ amended to read:
A PSLCW,

24.01 ‘Definitionsand classification. In-ehs. 23 T0-29; umtess-the-eontext-requires-otherwisg

T U othsgwise dgfined:
(1) “Agricultural college lands” embraces all lands granted to the state by an act of congress
entitled “An act donating public lands to the several states and territories which may provide

colleges for the benefit of agriculture and the (ne>chamc arts,” approved July 2, 1862, as well as

any land received under s. 24.09 Dbt |in exchange for such land.

(4) “Marathon County lands” embraces all lands acquired by the state pursuant to chapter 22
(3)
of the general laws of 1867, as well as any land received under s. 24.09 (~l;-ébm} n exchange

for such land.
(5) “Normal school lands” embraces all parcels of said “swamp lands” which the legislature
has declared or otherwise decided, or may hereafter declare or otherwise decide, were not or are

not needed for the drainage or seclamation of the same or other lands, as well as any land received

under s. 24.09b \in é)-(c'hange for such land.

proprietor or as trustee which constitute any part of the Tands deﬁWj )

(7) “School lands” embraces all lands made a part of “the school fund” by artlcle X, section

2, of the constitution, as well as any land received under s. 24.09 (—B—fbm)ﬁ exchange for such

land.
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(9) “Swamp lands” embraces all lands which have been or may be transferred to the state pur-
suant to an act of congress entitled “An act to enable the state of Arkansas and other states to
reclaim the swamp lands within their limits,” approved September 28, 1850, or pursuant to an
act of congress entitled “An act for the relief of purchasers and locators of swamp and over-
flowed lands,” approved March 2, 1855, as well as any land received under s. 24.09 @3-tbmy @

in exchange for such land.

(10) “University lands” embraces all lands the proceeds of which are denominated “the uni-
versity fund” by article X, section 6, of the constitution, as well as any land received under s.

G
24.09 Htbm) fin ®xchange for such land.

9 - S S imriilim} unty, special and deputy cons,
"
servati TN
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s (94 | 309 (Dand

Section #. 24.09 (1) (b) of the statutes islamended to read:
AR
24.09 ([;ds required for federal, state, county, city, village, town, or school district

use may be ekt at-the-appraised-valuetesor exchanged for land of approximately equivalent

value with, the federal government, other state departments, boards or commissions, counties,
cities, villages, towns, or school districts.

istory? d. s . 3 9 7; 2005 a: s
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TJ\/S Q’D:lbr

Section #. 24.28 (2) of the statutes is amended to read:

24.28 (2) In the event of a forfeiture of lands under sub. (1), the board may take immediate
possession of :and-resel the forfeited lands as provided under ss. 24-297to|24.33.
History: 199131620050, -1 49— . wé\
M T

-
//

—
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TINS -4

Section #. 24.57 of the statutes is amended to read:

24.57 Report of board. The board shall include in any report submitted under s. 15.07 (6) a
report of its official proceedings for the period since the proceedings reported in the most recent
report, showing the quantity of land seld-e¥ leased and the amount received therefor, the amount
of interest moneys accrued or received and a specific account of the several investments made
by them, stating in all cases of loans, the name of each borrower, the sum borrowed and a descrip-
tion of the property mortgaged. The report also shall include such other matters as it thinks

proper to communicate or as the legislature requires.
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TIVS 2816 (apges)

Section #. 45.03 (5) (a) 1. of the statutes is amended to read:

45.03 (5) (a) 1. “Existing building” in relation to any eenveyance; leaseror sublease made
under par. (c) 1. means all detention, treatment, administrative, recreational, infirmary, hospital,
vocational, and academic buildings; all dormitories and cottages; all storage facilities, heating
plants, sewage disposal plants, and other buildings, structures, facilities, and permanent
improvements that in the judgment of the board are needed or useful for the purposes of the
department, and all equipment for them and all improvements and additions to them that were

erected, constructed, or installed prior to the making of the eenveyarree; lease; or sublease.

Higry: 2005 a. 2 , 468;
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Section #. 45.03 (5) (a) 2. of the statutes is amended to read:

45.03 (5) (a) 2. “New building” in relation to any eenvqance;lease,—or sublease made under
par. (c) 1. means all detention, treatment, administrative, recreational, infirmary, hospital, voca-
tional, and academic buildings; all dormitories and cottages; all storage facilities, heating plants,
sewage disposal plants, and other buildings, structures, facilities, and permanent improvements
as in the judgment of the board are needed or useful for the purposes of the department, and all
equipment for them and all improvements and additions to them that are erected, constructed,

or installed after the making of the conveyance; leasesor sublease.
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TNS 29-9

Section #. 46.03 (30) (a) of the statutes is amended to read:

46.03 (30) (a) To provide for an orderly reduction of state institutional primary psychiatric
services the department may approve the institutes entering into contracts with county depart-
ments under s. 51.42 for providing primary psychiatric care. If excess capacity exists at state
operated mental health institutes, the department shall, subject to s. 16.848, explore the possible
sate-or lease of such excess facilities to a county department under s. 51.42.

History: 1971 ¢. 270's. 104; 1973 ¢. 90; 1973 c. 284 ss. 2, 32; 1973 ¢. 333; 1975 ¢ 2; 1975 ¢. 1895. 99 (P

a. 932 s.36; 1985 a. 19, 29, 120,176, 234, 285, ‘ 28,331; 1985 a\332 5. 251 (3); 1987 a. 3, 5, 27, 16 N 188, 307,
339, 385, 399, 403, 413; 1989 a. 31\ss. 938m t0}951, 2909, 2909i; N8I a. 36, 105, 107, 122; 1991 a. 39, 277;
199\3 a. 16 ss. 851 to 859, 3072d; 1993\a. 98, 377, 385, 446, 481; 1995 a. 27 s5. 2026m to 2038b, 9126 (19); 1995
a. 7.]7\, 201, 225, 352, 370, 404, 448; 1997 3, 2f7, 111, 283, 292; 1999 a. 9, 83; 2001 a. 16, 59, 61, 109; 2003 a.
33; 2005 a. 25, 293, 406; 2005 a. 443 s. 265; 2007 a. 20 ss. 800 to 823, 9121 (6) (a); 2007 a. 96, 104; 2009 a. 28,

180, 280; 2011 a. 32.

—_—
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TNS 362

Section #. 84.40 of the statutes is amended to read:

84.40 Depal\tment; relation to nonprofit corporations. (1) As used in this section, unless

the context requires otherwise:
\

(a) “Existing highways and other improvements,” in relation to any conveyance, lease or sub-
lease made under sub. (2) (a), (b) and (c), means any portion of the national system of interstate
and defense highways\in this state, including all bridges, tunnels, overpasses, underpasses, inter-
changes, lighting, appro\aches, signing, weighing stations, administration, storage and other
buildings, facilities or app\h;:tenances which in the judgment of the department are needed or use-
ful for interstate highway p\i}rposes, and all improvements and additions thereto which were

erected, constructed or installed, prior to the making of such conveyance, lease or sublease.

(b) “New highways and other i;‘n_{)rovements,” in relation to any conveyance, lease or sublease
made under sub. (2) (a), (b) and (c):\r\neans any portion of the national system of interstate and
defense highways in this state, incluci\ir\lg all bridges, tunnels, overpasses, underpasses, inter-
changes, lighting, approaches, signing,\/eighing stations, administration, storage and other
buildings, facilities or appurtenances whicli\‘i{l the judgment of the department are needed or use-
ful for interstate highway purposes, and all {}K{provements and additions thereto or to existing

interstate highways and other improvements w}}‘lch are erected, constructed or installed after the
making of such conveyance, lease or sublease.

(c) “Nonprofit—sharing corporation” means a no\stock corporation which was in existence
on May 1, 1967 and was organized under ch. 181 or corresponding prior general corporation
laws. 0\

(2) In order to provide new highways or improve existir;\g highways and to enable the con-
struction and financing thereof, to refinance any indebtedness cr?\ated by a nonprofit corporation

for new highways or making additions or improvements to existi}lg highways located on public

\
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right—of—way available \for highway purposes or on lands owned by the nonprofit corporation,
or for any one or more o\f'\\gaid purposes, but for no other purpose unless authorized by law, the
department:

(a) May sell and convey ton\“a‘_}‘ nonprofit—-sharing corporation any public right—of-way available
for highway purposes and any\‘e‘.‘:xisting highways or other improvements thereon owned by the
state or under the jurisdiction og \tpe department for such consideration and upon such terms and

conditions as the department deerhs in the public interest.

(b) May leaseto a nonprofit—sha%ipg corporation, for terms not exceeding 30 years each, any
public right—of—way available for hﬁghway purposes and any existing highways or improve-
ments thereon owned by the state or u&gler the jurisdiction of the department upon such terms,

conditions and rentals as the departmentﬁ"(vleems in the public interest.

(c) May lease or sublease from such noi"'lprofit—sharing corporation, and make available for
public use, any such public right—of—way av:;ilable for highway purposes and existing highways
and other improvements conveyed or leased to such corporations under pars. (a) and (b), and any
new highways or other improvements constructe;‘(‘ﬂi upon such public right—of—way available for
highway purposes or upon any other land owned ﬁy such corporation, upon such terms, condi-
tions and rentals, subject to available appropriations, 2\1\8 the department deems in the public inter-
est. With respect to any property conveyed to such corporation under par. (a), such lease from
such corporation.may be subject or subordinated to oi

or more mortgages of such property

granted by such corporation.

(d) Shall enter into lease and sublease agreements under pat. (c) for highway projects only
when the projects meet the department’s standard specifications for road and bridge construction
and when arrangements are made that all construction be under the direct supervision of the

department.
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(e) May establish, {perate and maintain highways and other improvements leased or sub-

leased under par. (c).
XLW'O (ﬂ (f) Shall submit the plans and specifications for all such new highways or other improvements
and all eenveyarces; leases and subleases and purchase agreements made under this subsection

to the governor for approval before they are finally adopted, executed and delivered.

(g) May pledge and assign, sybject to available appropriations, all moneys provided by law
for the purpose of the payment of tentals pursuant to leases and subleases entered into under par.
(c) as security for the payment of rentals due and to become due under any lease or sublease of

such highways and other improvements made under par. (c).

(h) Shall, upon receipt of notice of\any assignment by any such corporation of any lease or
sublease made under par. (c), or of any of its rights under any such lease or sublease, recognize
and give effect to such assignments, and pay to the assignee thereof rentals or other payments
then due or which may become due under any such lease or sublease which has been so assigned

by such corporation.
(i) May purchase and acquire from such ngnprofit—sharing corporation any right—of—way
available for highway purposes and any new highways and other improvements for which leases

and subleases have been executed pursuant to parn, (¢) upon such terms and conditions as the

department deems in the public interest.
(3) All lease and sublease agreements executed un ‘eithis section and all contracts entered
into pursuant to the lease and sublease agreements shall Ke processed, governed by and per-

formed in accordance with all applicable state and federal laws and regulations. Sections

66.0901, 84.015, 84.03 and 84.06 are applicable to all contractyal instruments for the construc-
tion of highway projects subject to lease and sublease in the same\manner as they are applicable

to the department.
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(4) All eepveyances; IQ and subleases made under this secx n shall be made, executed

and delivered in the name of the Yepartment and signed by the secretary, or the secretary’s desig-
nees.

History: 1977 c. 29 ss. 948, 1654 (8) (a); 19817¢. 314; 1993 a. 490; 1999 a. 150 s. 672.
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Section #. 114.33 (6) (a) of the statutes is amended to read:

114.33 (6) (a) For the purposes of carrying out this section and ss. 114.35 and 114.37, the sec-
retary may acquire by gift, devise, purchase or condemnation any lands for establishing, protect-
ing, laying out, enlarging, extending, constructing, reconstructing, improving and maintaining
airports, or interests in lands in and about airports. After completion of the improvements, the
secretary may convey as provided in this subsection lands that were acqulred under this subsec

A!/b} bLuH nyf” )F/ +tw 14[5'

tion, but were not necessary for the airport 1mpr0vementﬁ""1“ he conveyances may be made w1th

reservations concerning the future use and occupation of those lands so as to protect the airports
and improvements and their environs and to preserve the view, appearance, light, air and useful-
ness of the airports.

Hlstory 1971 c. 19~2 1973 ¢241; 1977 c. 29 1979 ¢. 221; 1981.¢.. 20 5. 2202 (51) (d), 1987 a..27; 1991 a. 39

\_ . -

199%\253 282 1999 a. 32; 2003 a. 33; 2005 a. 335 2007a 20 2011 a. 32 ' T

et iy e met e 3 —.v:,:z.:-:n_,,hnm \ N
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Section #. 301.235 (2) (d) of the statutes is amended to read:

301.235 (2) (d) All conveyamees;leases and subleases made under this section shall be made,
executed and delivered in the name of the department and shall be signed by the secretary and

sealed with the seal of the department.

evinz(ppro—qsilver—01) 1 Mon-Jan-28-2013 1:04 pm




VS §40a (1) wpd g
)

Section #. 84.09[l\of the statutes is amended to read;

84.09 Acquisition of lands and interests therein. (1) The department may acquire by gift,
devise, purchase or condemnation any lands for establishing, laying out, widening, enlarging,
extending, constructing, reconstructing, improving and maintaining highways and other trans-
portation related facilities, or interests in lands in and about and along and leading to any or all
of the same; and after establishment, layout and completion of such improvements, the depart-
ment may convey such lands thus acquired and not necessary for such improvements, with res-
ervations concerning the future use and occupation of such lands so as to protect such public
works and improvements and their environs and to preserve the view, appearance, light, air and
usefulness of such public works. Whenever the department deems it necessary to acquire any
such lands or interests therein for any transportation related purpose, it shall so order and in such
order or on a map or plat show the old and new locations and the lands and interests required,
and shall file a copy of the order and map with the county clerk and county highway committee
of each county in which such lands or interests are required or, in lieu of filing a copy of the order
and map, may file or record a plat in accordance with s. 84.095. For the purposes of this section
the department may acquire private or public lands or interests in such lands. When so provided
in the department’s order, such land shall be acquired in fee simple. Unless it elects to proceed
under sub. (3), the department shall endeavor to obtain easements or title in fee simple by con-
veyance of the lands or interests required at a price, including any damages, deemed reasonable
by the department. The instrument of conveyance shall name the state as grantee and shall be
recorded in the office of the register of deeds. The purchase or acquisition of lands or interests
therein under this section is excepted and exempt from s. 20.914 (1). The department may pur-
chase or accept donations of remnants of tracts or parcels of land existing at the time or after it

has acquired portions of such tracts or parcels by purchase or condemnation for transportation
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purposes where in the judgment of the department such action would assist in making whole the
landowner, a part of whose lands have been taken for transportation purposes and would serve

to minimize the overall costs of such taking by the public. -Fhissubsection-does-not-apply totands—

3
(2) If any of the needed lénds or interests therein cannot be purchased expeditiously for a price
deemed reasonable by the department, the department may acquire the same by condemnation

under ch. 32.

(3) (a) The department may order that all or certain parts of the required land or interests
therein be acquired by the county h{ghway committee. When so ordered, the committee and the
department shall appraise and agree onthe maximum price, including damages, considered rea-
sonable for the lands or interests to be so "gcquired. The committee shall endeavor to obtain ease-
ments or title in fee simple by conveyancéé.i of the lands or interests required, as directed in the
department’s order. The instrument of coﬁ%?gyance shall name the county as grantee, shall be
subject to approval by the department, and shail“libe recorded in the office of the register of deeds
and filed with the department. If the needed lan(ii‘s\or interests therein cannot be purchased expe-
diﬁously within the appraised price, the county hié@way committee may acquire them by con-

demnation under ch. 32. \
(b) Any property of whatever nature acquired in the ‘r{ame of the county pursuant to this sec-
\
tion or any predecessor shall be conveyed to the state wi!:‘hout charge by the county highway

%
committee and county clerk in the name of the county whép so ordered by the department.
“.

(c) The county highway committee when so ordered by the department is authorized andu
empowered to sell and shall sell at public or private sale, subjéc;t to such conditions and terms
authorized by the department, any and all buildings, structures, :Qr parts thereof, and any other
fixtures or personalty acquired in the name of the county under this section or any predecessor.

Any instrument in the name of the county, transferring title to the pro_perty mentioned in the fore-
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going sentence, shall be executed by\ghe county highway committee and the county clerk. The
proceeds from such sale shall be depol\‘sfited with the state in the appropriate transportation fund

1

and the expense incurred in connection with such sale shall be paid from such fund.

(d) Section 59.52 (6) (c) shall not applgg to any conveyance or transfer made under this section.
\
(3m) The department may order that all\or certain parts of the required land or interest therein

be acquired for the department by a board, épmmission or department of the city, village or town
within whose limits the land is located. Thaéacity board or city, village or town commission or
department shall be created or selected by the épmmon council, village board or town board sub-
ject to the approval of the department. When s\o ordered, the board, commission or department
created or selected and the department shall apprzi.;se and agree on the maximum price, including
damages, considered reasonable for the lands or i;if;erests to be so acquired. The city, village or
town board, commission or department shall endeai‘apr to obtain easements or title in fee simple
3
by conveyance of the lands or interests required, as\ directed in the department’s order. The
instrument of conveyance shall name the state as granii:e and shall be recorded in the office of
the register of deeds. If the needed lands or interests the}ein cannot be purchased expeditiously
within the appraised price, the city, village or town board, "g\ommission or department may, sub-
ject to approval by the department, acquire them by condem}niltion in the name of the state under
ch. 32. The city, village or town attorney may act as counsel in any proceedings brought under
authority of this subsection. Special counsel may be employed v\vith the consent of the governor
and the secretary. The city, village or town, upon agreement wi‘rﬁ the department, may pay for
the land or interests acquired from city, village or town funds macsqvailable for such purpose
or not otherwise appropriated, as an advance subject to reimbursemeﬂ}t\l?y the department or as

part of the city’s, village’s or town’s contribution toward the cost of the\'inprovement.

(4) The cost of the lands and interests acquired and damages allowed pursuant to this section,

)

expenses incidental thereto, expenses of the county highway committee incurred in performing
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duties under this section and the county highway committee’s customary per diem, or a per diem
not to exceed the lawful rate permitted \?r members of county boards if the highway committee
members receive an annual salary, are };\“aid out of the available improvement or maintenance
funds. Members of a highway committeé:\ who receive an annual salary shall be entitled to the
per diem paid, as compensation for their s'?rvices, in addition to their annual salary fixed pur-

suant to s. 59.10 (3) ().

(5) (a) Subject to pars. (b) and (c) and to the approval of the governor, the department may
sell at public or private sale property of whzhever nature owned by the state and under the
jurisdiction of the department when the departmer\t determines that the property is no longer nec-
essary for the state’s use for transportation purposes and, if real property, the real property is not
the subject of a petition under s. 16.310 (2). The department shall present to the governor a full
and complete report of the property to be sold, the regson for the sale, and the minimum price
| for which the same should be sold, together with an application for the governor’s approval of
the sale. The governor shall thereupon make such investigation as he or she may deem necessary
and approve or disapprove the application. Upon such approyal and receipt of the full purchase
price, the department shall by appropriate deed or other instrulpent transfer the property to the
purchaser. The approval of the governor is not required for publi\z; or private sale of property

having an appraised value at the time of sale of not more than $15,000, for the transfer of surplus

state real property to the department of administration under s. 16.310,\or for the transfer of sur-
plus state personal property to the department of tourism under sub. (5s). The funds derived from
sales under this subsection shall be deposited in the transportation fund, and'the expense incurred

by the department in connection with the sale shall be paid from such fund.

(b) Subject to the approval of the governor in the manner, scope, and form specified in par.
(a), with respect to the sale of property acquired by the department for a project that,is completed
after May 25, 2006, the department shall, and with respect to the sale of propert:'xcquired by
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the department for a project that is completed before May 25, 2006, the department may offer
for sale or transfer ownership of the ‘property that the department determines is no longer neces-
sary for the state’s use for transportation purposes, if the property is not the subject of a petition
under s. 16.310 (2). This disposition process shall take place within 24 months of the completion
ofAthe transportation project for which the property was acquired. Except as provided in par. (c)
3., the department shall offer limited and general marketable properties at appraised value, as
determined by a state—certified or licenses\appraiser, for not less than 12 months. If the depart-
ment does not sell the i)roperty at or above its appraised value, the department shall offer the

property for sale by means of sealed bids or public auction. For the purposes of this paragraph,

a project is completed when final payment is inade under the contract for the project.

(c) 1. Prior to conducting a public sale on a generally marketable surplus land parcel under
par. (b), the department shall contact the county, municipality, and the local school district where
the land parcel is located and the department of nattyral resources to solicit interest in acquiring
the parcel for public use. Upon notification from the department, the county, municipality, local
school district, and department of natural resources mugt respond to the department, stating their
interest in the land for public use, within 60 days. Failure to respond within 60 days constitutes

noninterest in the land parcel.

2. Except as provided in subd. 2m. if a county, a municipality, a local school district, or the
department of natural resources expresses interest in acquiring the land for public use, the depart-
ment shall offer the county, municipality, local school district, or\department of natural resources

the property at its appraised value if all of the following are true

a. The county, municipality, local school district, or department of, natural resources provides
a plan to the department identifying the proposed public use for the laRd parcel and the acreage

involved in the public use.

b. The public use would benefit a cross—section of the population.
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c. The land parcel will not be purchased for the generation of profit either through the sale

price or its long—term intended public usg.

2m. If a county, municipality, or a local school district expresses interest in acquiring the land
4
for public use related to transportation or il}‘lfrastructure, the department may offer the county,
municipality, or the local school district the property, for less than the appraised value of the
i

i

property, if all of the following are true: ‘\

1

a. The county, municipality, or local school, district provides a plan to the department identi-

fying the proposed use of the property for transportation or infrastructure purposes.

b. The county, municipality, or local school di\strict agrees to a permanent restriction on the

use of the land for the purpose identified. \g

3. If the conditions of subd. 2. are met, the depéi{tment shall transfer ownership of the land
parcel to the county, municipality, local school distri\ét, or department of natural resources upon
receipt of the appraised value of the land parcel. If‘the conditions of subd. 2m. are met, the
department shall transfer ownership of the land parcel t‘b the county, municipality, or local school
district upon receipt of the agreed purchase price of the lé‘l{ld parcel. Ownership of the land parcel

shall be transferred contingent upon the public use iden%{fied under subd. 2., and shall remain

in the ownership of thé public entity preserving the publi}s use.

(5m) Subject to the approval of the governor in the manner, scope, and form i)rovided by sub.
(5) (a), the department may convey lands or interests thereikilcquired pursuant to this section
and improvements installed thereon to municipalities within whase limits such lands or interests
therein are located. The conveyance of said lands or interests therein and improvements shall
restrict the use of the premises by the municipality to the uses for\which they were acquired,
except that said lands or interests therein declared by the department to T, excess may be so con-
veyed without restrictions as to use. This subsection shall apply only {) the sale of property

acquired by the department for a project that is completed before May 25, 2006. The department
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may sell property that is acquired by t}lg\department for a project that is completed after May

25, 2006, to a municipality under sub. ( K(c), as applicable.

(5r) In lieu of the sale or conveyance of ;iroperty under sub. (5) or (5m), the department may,
subject to the approval of the governor, donate real property that is adjacent to the veterans
memorial site located at The Highground in Glark County and owned by the state and under the
jurisdiction of the department to the Wisconsin‘vietnam Veterans Memorial Project, Inc., for the
purpose of the veterans memorial site located at il“he Highground in Clark County for the purpose
of a memorial hall specified in s. 70.11 (9). The department may donate property under this
subsection only when the department determines that the property is no longer necessary for the
state’s use for transportation purposes and is not thé? subject of a petition under s. 16.310 (2) and
is transferred with a restriction that the donee ma}j“i\not subsequently transfer the real property
to any person except to this state, which shall not {\),e charged for any improvements thereon.
Such restriction shall be recorded in the office of the register of deeds in the county in which the
property is located. The department shall present to Lﬁi governor a full and complete report of
the property to be donéted, the reason for the donation} and the minimum price for which the
property could likely be sold under sub. (5), together v&«ith an application for the governor’s
approval of the donation. The governor shall thereupon \' ake such investigation as he or she
considers necessary and approve or disapprove the application. Upon such approval, the depart-
ment shall by appropriate deed or other instrument transfer, the property to the donee. The
approval of the governor is not required for donation of propelty having an appraised value at

the time of donation of not more than $15,000. Any expense incutred by the department in con-

nection with the donation shall be paid from the transportation fund.

(5s) Inlieu of the sale or conveyance of personal property under syb. (5), the department of
transportation may, upon the request of the department of tourism, transfer to the department of

tourism, at no cost, personal property that is owned by the state and under the jurisdiction of the
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department of transportation and that th\; department of transportation has determined is no lon-

ger necessary for the state’s use for high\vay purposes.

(6) Lands held by any other state depar\'\ment or independent agency may, with the approval

of the governor, be conveyed to the departrr}ent in the manner prescribed by statute and, if none
\ .

is prescribed, then by a conveyance authori‘%ed by appropriate order or resolution of the head

of the department or independent agency co}tcerned.

(7) When transportation funds or federal ai(‘\are involved in financing an expressway project
under s. 59.84, the department, proceeding unde\r the general authority in this section, may order
that all or certain parts of the required land or ifi;cerests therein shall be acquired by the county
board or its designated standing committee. Whel\‘ so ordered, the county board or its designated
standing committee and the department shall appra\ﬁse and agree on the maximum price, includ-
ing all damages recoverable in condemnation proce‘fdings, considered reasonable for the lands
or interests to be so acquired. The county board ol its designated standing committee shall
endeavor to obtain easements or title in fee simple by conveyance of the lands or interests
required, to the county or the state as grantee, all as A'gected in the department’s order. The

instrument of conveyance shall be subject to approval by\the department, and shall be recorded

in the office of the register of deeds and filed with the department. If the needed lands or interests
therein cannot be purchased expeditiously within the agreeq appraised price, the county board
or its designated standing committee may acquire them by copdemnation under ch. 32, but any
award by the county board or its designated standing committee\jn excess of the agreed appraisal
price shall be subject to review by the department. For the purposgs and in the manner provided

in s. 59.84 (2) (d) 1., when so directed in the department’s order, the county board or its desig-

nated standing committee may acquire remnants, and with the approyal of the department the
county board may dispose of remnants and may improve, use, maintain gr lease lands and inter-

ests acquired and held in trust for the state until they are actually needed for expressway construc-
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tion. The net proceeds of the sales or réitals shall be remitted to the state or retained and used
for expressway purposes when so directed by the department.

(8) (a) In this subsection, “surplus land”\means land under the jurisdiction of the department
which is unused and not needed for department operations or included in the department’s plan

for construction or development.

(b) Biennially, beginning on January 1, 1984 \the department shall submit to the state building
commission and the joint committee on finance an inventory of surplus land containing a general
description of the location and an estimated value @f each parcel. For each inventory submitted
after May 25, 2006, the inventory shall contain a repart including the estimated marketable value
totals, by marketable type, of the land parcels, the nef, gain and net sale of surplus properties in
the previous 2—year period, and a summary of the 5 most recent reports submitted under this
paragraph.

(9) Subsections (5), (5m), and (6) do not apply to state\surplus property that is sold under s.
16.848.

History: 1971 ¢. 40; 1973 c. 118 5. 7; 1977 c. 29 s5. 936, 1654 (1), (8) (@))\(b); 1977 c. 272, 418; 1979 c. 310; 1983
a. 27; 1991 a. 39; 1993 a. 246; 1995 a. 201, 406; 1997 a. 27, 35, 282; 1999 a. 83, 186; 2003 a. 33, 211, 327; 2005

a. 25, 392; 2007 a. 20; 2011 a. 32.
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DRAFTER’S NOTE LRB-1130/1dn
FROM THE ITRCY ...
LEGISLATIVE REFERENCE BUREAU Y/ 0Py

v

Q -t. Althotuigh this draft repeals s. 16.848 (2), stats., which exempts certain property from

DOA’s sales authority, I have included in this draft under the treatment of s. 16.848

(1), stats., an exclusion for property that is sold as a part of a procedure to enforce an

obligation to this staté, The reason I did this is because failure to exclude this type of

sale would necessitate amendment of many more statutes and would illogically

hamper the enforcement of various tax, veterans mortgagenand public assistance and

benefit laws by preventing the state from recovering assets fo which it is entitled. This

did not seem to make sense. If you want to treat this matter further, please let me know.

We may need to deal with other attorneyss{"(fﬁ accomplish that. A 0 A

Ja o /[ ° )

9 —2: This draft repeals s. 16.8484 (2) (d),gvhich ex’empts landé under|{the jurisdiction of

the Board of Commissiokers of Public Lands from DOA’[s sales uthotity under s.

, 16.84?8, stats. This repealfdtouches off extensive changes to ch. 24, \statsin this draft

A Z«af —whieh have the effect of eliminating the ‘power of the board to sell lands under its

jurisdiction. Because under art. X, secs. 2 and 5 to 8 of the state constitution there is

no circumstance under which any of the proceeds of any sales of the board’s lands could

be used for any purpose other than the uses currently provided, the changes to these

statutes in this draft are illogical and confusing. You could simplify the draft and

eliminate the confusion by restoring the current exemption and deleting all of this
language.

L( —3. Per your instructions, this draft does not permit state agencies that currently have
sales authority to exercise it concurrently with DOA’s sales authority. Instead, it
generally eliminates sales authority by agencies other than DOA. At this point, the
draft generally retains leasing authority, except for Building Commission authority,
because leases are generally for short terms and may be phased out if DOA decides to
sell a particular parcel of leased property. The draft subordinates the leasing authority
of the Board of Regents to the authority of DOA. If you want to completely eliminate
leasing by all agencies except DOA, we will need to add quite a bit of language to the
draft.

J
S—-4. This draft repeals s. 16.848 (2) (h), stats., which prohibits DOA from selling leased
property during the term of a lease until the lease expires or the lease is modified,
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renewed, or extended, whicheverw without consent of the lessee. While the
repeal itself does not necessarily resull in any legal problem, if DOA exercises its
authority under the draft in such a way as to impair the rights of a lessee under a lease
during the term of the lessee’s lease without the consent of the lessee, the state could
be liable for damages. -

G 5. If this draft is intended to facilitate the sale, lease, or contractual operation of any
heating, cooling, and power plants other than those specified in s. 16.84 (1), stats. [the
capitol power plant and the plants serving state office buildings], we may need to treat
s. 16.84 (1), stats.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778




DRAFTER’S NOTE LRB-1130/P1dni
FROM THE JTK.......0...
LEGISLATIVE REFERENCE BUREAU

~
1. Because your instructions affect laws outside ch. 16, stats., I have made this draft
preliminary and have sent it to all attorneys for their review. If any of the parts outside
ch. 16 are not drafted correctly, they may need to make corrections.




DRAFTER’S NOTE LRB-1130/P1dn
FROM THE JTK:eevijm
LEGISLATIVE REFERENCE BUREAU

January 29, 2013

Sasha Bong:

1. Because your instructions affect laws outside ch. 16, stats., I have made this draft
preliminary and have sent it to all attorneys for their review. If any of the parts outside
ch. 16 are not drafted correctly, they may need to make corrections.

2. Although this draft repeals s. 16.848 (2), stats., which exempts certain property from
DOA’s sales authority, I have included in this draft under the treatment of s. 16.848 (1),
stats., an exclusion for property that is sold as a part of a procedure to enforce an
obligation to this state. The reason I did this is because failure to exclude this type of
sale would necessitate amendment of many more statutes and would illogically
hamper the enforcement of various tax, veterans mortgage, and public assistance and
benefit laws by preventing the state from recovering assets to which it is entitled. This
did not seem to make sense. If you want to treat this matter further, please let me know.
We may need to deal with other attorneys to accomplish that.

3. This draft repeals s. 16.848 (2) (d), stats., which exempts lands under the jurisdiction
of the Board of Commissioners of Public Lands from DOA’s sales authority under s.
16.848, stats. This repeal touches off extensive changes to ch. 24, stats., in this draft
that have the effect of eliminating the power of the board to sell lands under its
jurisdiction. Because under art. X, secs. 2 and 5 to 8 of the state constitution there is
no circumstance under which any of the proceeds of any sales of the board’s lands could
be used for any purpose other than the uses currently provided, the changes to these
statutes in this draft are illogical and confusing. You could simplify the draft and
eliminate the confusion by restoring the current exemption and deleting all of this
language.

4. Per your instructions, this draft does not permit state agencies that currently have
sales authority to exercise it concurrently with DOA’s sales authority. Instead, it
generally eliminates sales authority by agencies other than DOA. At this point, the
draft generally retains leasing authority, except for Building Commission authority,
because leases are generally for short terms and may be phased out if DOA decides to
sell a particular parcel of leased property. The draft subordinates the leasing authority
of the Board of Regents to the authority of DOA. If you want to completely eliminate
leasing by all agencies except DOA, we will need to add quite a bit of language to the
draft.
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5. This draft repeals s. 16.848 (2) (h), stats., which prohibits DOA from selling leased
property during the term of a lease until the lease expires or the lease is modified,
renewed, or extended, whichever occurs first, without consent of the lessee. While the
repeal itself does not necessarily result in any legal problem, if DOA exercises its
authority under the draft in such a way as to impair the rights of a lessee under a lease
during the term of the lessee’s lease without the consent of the lessee, the state could
be liable for damages.

6. If this draft is intended to facilitate the sale, lease, or contractual operation of any
heating, cooling, and power plants other than those specified in s. 16.84 (1), stats. [the
capitol power plant and the plants serving state office buildings], we may need to treat
s. 16.84 (1), stats.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778




Kuesel, Jeffery

To: Bong, Sasha E - DOA
Subject: RE: BB0350 (LRB-1130)
Sasha,

Regarding the Building Commission authority, | misunderstood our phone conversation. | will change the draft
accordingly.
Also, in conferring with Mary Gibson-Glass, who handles the DNR for us, | think we will not need to amend ss.
2OFET (1) (fs) and 23.27 (7), stats. because there is no land sold under those provisions (they refer to other resources).
20%[° Mary also raises a concern about ss. 20.370 (7) (aq), 20.866 (1) (u), and 23.0917 (5m} (b), stats., which all relate
1o sales of certain stewardship land by DNR under s. 23.0917 (5m), stats. We are wondering whether all the sales under
this subsection have already occurred, in which case we might simply repeal the subsection. Also, we assume that there
is another funding source to retire the bonds referred to in this subsection. If so, we're OK. If not, we need to have
some way to retire these bonds. | will place a ****NOTE under this item in the draft as a reminder that we may need to
follow up.

Jeff

From: Bong, Sasha E - DOA [mailto:SashaE.Bong@wisconsin.gov]
Sent: Tuesday, January 29, 2013 3:30 PM

To: Kuesel, Jeffery

Subject: BB0350 (LRB-1130)

Jeff,

We received the draft for BBO350 (Sale or lease of state-owned real property) and will be consulting others involved
with this language over the next few days.

One larger issue | wanted to clarify before then was the authority of the Building Commission to sell state-owned real
property under s. 13.48. The intent of the request was not to eliminate the Building Commission’s authority to sell
state-owned real property altogether. Our intent with regard to the Building Commission was for it to retain the
authority to sell state-owned real property unless notified by DOA in writing that the department received an offer to
purchase a property, as is currently found in s. 13.48(14)(am).

Ultimately, only DOA or the Building Commission would have statutory authority to sell state-owned real property. The
only change intended with regard to the Building Commission was to direct remaining net proceeds of a Building
Commission state-owned real property sale in the same manner as a DOA state-owned real property sale [s.
16.848(4)(a)], not to the budget stabilization fund as is directed under current law.

Please call or email with any questions or clarifications.

Thanks,

Sasha




Kuesel, Jeffery

From: Bong, Sasha E - DOA <SashaE.Bong@wisconsin.gov>
Sent: Wednesday, January 30, 2013 2:08 PM

To: Kuesel, Jeffery

Subject: RE: BB0350 (LRB-1130)

leff,

Here are some additional changes to the draft at this point:

In keeping the Building Commission’s authority to sell state-owned real property, we’d also like to streamline some of
the provisions in s. 13.48(14) and make them more consistent with provisions concerning DOA state-owned real
pyperty sales, including:
¥ e Using the definition of “agency” provided under s. 16.52(7) to be consistent with the definition used in proposed
revisions to s. 16.848. With this definition, the intent is still to not exclude properties on UW System
campus. Please let me know if that definition does not accomplish that intent.
e Modify s. 13.48(14)(am) to remove “where such authority is not otherwise provided to an agency by law.”
/ e Modify s. 13.48(14)(c) to be the same as s. 16.848(4)(a) and (b), so that net proceeds from a state-owned real
property sale are the same for a DOA or Building Commission sale.
% Modify s. 13.48(14)(d)2. so that starting January 1, 2014 and biennially thereafter, DOA will submit an inventory
to the Building Commission and Joint Committee on Finance containing the location, description and fair market
value of each parcel of land identified by DOA for potential sale. Repeal ss. 13.48(14)(d)1., 3. and 4.

\/'Related to remaining net proceeds of a sale (after the deposit to the bond security and redemption fund and repaying
federal assistance), add provisions under ss. 13.48(14)(c) and 16.848(4)(b) to allow remaining net proceeds to be used

for the redemption of revenue bond debt in the fund used to acquire, build, or improve the property being sold.

»/As mentioned in your note under number 6, modify s. 16.84(1) to more generally include any heating, cooling and power
plants owned and operated by the state.

Also, do you happen to know why there is language related to general property taxes in s. 13.48(14)(b)?

From: Kuesel, Jeffery [mailto:Jeffery.Kuesel@legis.wisconsin.gov]
Sent: Tuesday, January 29, 2013 5:13 PM

To: Bong, Sasha E - DOA

Subject: FW: BB0350 (LRB-1130)

The reference in line 2 should be to s. 20.370 (1) (fs), stats.

From: Kuesel, Jeffery

Sent: Tuesday, January 29, 2013 4:26 PM
To: Bong, Sasha E - DOA

Subject: RE: BB0350 (LRB-1130)

Sasha,
Regarding the Building Commission authority, | misunderstood our phone conversation. | will change the draft

accordingly.
Also, in conferring with Mary Gibson-Glass, who handles the DNR for us, | think we will not need to amend ss.

20.917 (1) (fs) and 23.27 (7), stats. because there is no land sold under those provisions (they refer to other resources).

1




Mary also raises a concern about ss. 20.370 (7) {(aq), 20.866 (1) (u), and 23.0917 (5m) (b), stats., which all relate
to sales of certain stewardship land by DNR under s. 23.0917 (5m), stats. We are wondering whether all the sales under
this subsection have already occurred, in which case we might simply repeal the subsection. Also, we assume that there
is another funding source to retire the bonds referred to in this subsection. If so, we're OK. If not, we need to have
some way to retire these bonds. | will place a ****NOTE under this item in the draft as a reminder that we may need to
follow up.

Jeff

From: Bong, Sasha E - DOA [mailto:SashaE.Bong@wisconsin.gov]
Sent: Tuesday, January 29, 2013 3:30 PM

To: Kuesel, Jeffery
Subject: BB0350 (LRB-1130)

Jeff,

We received the draft for BBO350 (Sale or lease of state-owned real property) and will be consulting others involved
with this language over the next few days.

One larger issue | wanted to clarify before then was the authority of the Building Commission to sell state-owned real
property under s. 13.48. The intent of the request was not to eliminate the Building Commission’s authority to sell
state-owned real property altogether. Our intent with regard to the Building Commission was for it to retain the
authority to sell state-owned real property unless notified by DOA in writing that the department received an offer to
purchase a property, as is currently found in s. 13.48(14)(am).

Ultimately, only DOA or the Building Commission would have statutory authority to sell state-owned real property. The
only change intended with regard to the Building Commission was to direct remaining net proceeds of a Building
Commission state-owned real property sale in the same manner as a DOA state-owned real property sale [s.
16.848(4)(a)], not to the budget stabilization fund as is directed under current law.

Please call or email with any questions or clarifications.

Thanks,

Sasha




Kuesel, Jeffery

From: Bong, Sasha E - DOA <SashaE.Bong@wisconsin.gov>
Sent: Wednesday, January 30, 2013 3.01 PM

To: Kuesel, Jeffery

Subject: RE: BB0350 (LRB-1130)

Jeff,

| apologize in advance, but here is another revision:

Regarding the last bullet point of my previous email, ss. 13.48(14)(d)1., 3. and 4., would still be repealed, but s.
13.48(14)(d)2. should be modified so that agencies would have to submit a full list of properties with estimated market
values to DOA by January 1, 2014. By July 1, 2014, and biennially thereafter, DOA would have to submit that inventory
to the Building Commission (not the Building Commission and Joint Committee on Finance).

We have a meeting scheduled tomorrow to discuss the draft, so | will likely have more changes tomorrow afternoon.

Thanks,

Sasha

From: Bong, Sasha E - DOA

Sent: Wednesday, January 30, 2013 2:08 PM

To: Kuesel, Jeffery - LEGIS (Jeffery.Kuesel@legis.wisconsin.gov)
Subject: RE: BB0350 (LRB-1130)

Jeff,
Here are some additional changes to the draft at this point:

In keeping the Building Commission’s authority to sell state-owned real property, we’d also like to streamline some of
the provisions in s. 13.48(14) and make them more consistent with provisions concerning DOA state-owned real
property sales, including:
e Using the definition of “agency” provided under s. 16.52(7) to be consistent with the definition used in proposed
revisions to s. 16.848. With this definition, the intent is still to not exclude properties on UW System
campus. Please let me know if that definition does not accomplish that intent.
e Modify s. 13.48(14)(am) to remove “where such authority is not otherwise provided to an agency by law.”
e Modify s. 13.48(14)(c) to be the same as s. 16.848(4)(a) and (b), so that net proceeds from a state-owned real
property sale are the same for a DOA or Building Commission sale.
e Modify s. 13.48(14)(d)2. so that starting January 1, 2014 and biennially thereafter, DOA will submit an inventory
to the Building Commission and Joint Committee on Finance containing the location, description and fair market
value of each parcel of land identified by DOA for potential sale. Repeal ss. 13.48(14)(d)1., 3. and 4.

Related to remaining net proceeds of a sale (after the deposit to the bond security and redemption fund and repaying
federal assistance), add provisions under ss. 13.48(14)(c) and 16.848(4)(b) to allow remaining net proceeds to be used
for the redemption of revenue bond debt in the fund used to acquire, build, or improve the property being sold.

As mentioned in your note under number 6, modify s. 16.84(1) to more generally include any heating, cooling and power
plants owned and operated by the state.




Also, do you happen to know why there is language related to general property taxes in s. 13.48(14)(b)?

From: Kuesel, Jeffery [mailto:Jeffery.Kuesel@legis.wisconsin.gov]
Sent: Tuesday, January 29, 2013 5:13 PM

To: Bong, Sasha E - DOA
Subject: FW: BB0350 (LRB-1130)

The reference in line 2 should be to s. 20.370 (1) (fs), stats.

From: Kuesel, Jeffery

Sent: Tuesday, January 29, 2013 4:26 PM
To: Bong, Sasha E - DOA

Subject: RE: BB0350 (LRB-1130)

Sasha,
Regarding the Building Commission authority, | misunderstood our phone conversation. | will change the draft

accordingly.

Also, in conferring with Mary Gibson-Glass, who handles the DNR for us, | think we will not need to amend ss.
20.917 (1) (fs) and 23.27 (7), stats. because there is no land sold under those provisions (they refer to other resources).

Mary also raises a concern about ss. 20.370 (7) (aq), 20.866 (1) (u), and 23.0917 (5m) (b), stats., which all relate
to sales of certain stewardship land by DNR under s. 23.0917 (5m), stats. We are wondering whether all the sales under
this subsection have already occurred, in which case we might simply repeal the subsection. Also, we assume that there
is another funding source to retire the bonds referred to in this subsection. If so, we're OK. If not, we need to have
‘some way to retire these bonds. | will place a ****NOTE under this item in the draft as a reminder that we may need to
follow up.

Jeff

From: Bong, Sasha E - DOA [mailto:SashaE.Bong@wisconsin.gov]
Sent: Tuesday, January 29, 2013 3:30 PM

To: Kuesel, Jeffery
Subject: BB0350 (LRB-1130)

Jeff,

We received the draft for BB0350 (Sale or lease of state-owned real property) and will be consulting others involved
with this language over the next few days.

One larger issue | wanted to clarify before then was the authority of the Building Commission to sell state-owned real
property under s. 13.48. The intent of the request was not to eliminate the Building Commission’s authority to sell
state-owned real property altogether. Our intent with regard to the Building Commission was for it to retain the
authority to sell state-owned real property unless notified by DOA in writing that the department received an offer to
purchase a property, as is currently found in s. 13.48(14)(am).

Ultimately, only DOA or the Building Commission would have statutory authority to sell state-owned real property. The
only change intended with regard to the Building Commission was to direct remaining net proceeds of a Building
Commission state-owned real property sale in the same manner as a DOA state-owned real property sale [s.
16.848(4)(a)], not to the budget stabilization fund as is directed under current law.

Please call or email with any questions or clarifications.




Thanks,

Sasha




