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Representative Nygren
NATURAL RESOURCES -- FORESTRY AND PARKS

MFL Withdrawal

Motion:

Move to require DNR to, upon request of an owner to withdraw at least one acre of the
owner's land from the managed forest law (MFL) program, order withdrawal of the land from the
MFL program if all of the following apply: (a) the purpose for which the owner requests that the
Department withdraw the land is to construct a human residence; (b) the land was designated as
managed forest land before October 11, 1997; (c) if the land is not subject to a city, village, town or
county zoning ordinance that establishes a minimum acreage for the construction of a human
residence, the owner requests that the Department withdraw not more than three acres of land; and
(d) if the land is subject to a city, village, town, or county zoning ordinance that establishes a
minimum acreage for the construction of a human residence that is more than one acre, the owner
requests that the Department withdraw no more than the acreage of land required by the applicable
zoning ordinance for construction of a human residence. Specify this option may only be exercised
one-time per MFL parcel as defined under NR 46.15(25). In addition, specify that DNR may not
order withdrawal of the remainder of the land under the MFL order unless the remainder fails to
meet MFL program eligibility requirements.

Note:

Under the MFL program, an owner of 10 or more contiguous acres of productive forest land
(at least 80% of the parcel is capable of producing at least 20 cubic feet of sellable timber per acre
per year) can petition DNR to enroll land in the MFL program. If the petition and corresponding
forest management plan is approved, DNR issues an order designating the land as MFL for a period
of 25 or 50 years. The landowner is required to follow the approved management plan throughout
the period of the MFL order. If a landowner fails to follow the management plan, then DNR may
withdraw the land from the program, and the landowner is subject to a withdrawal fee and
withdrawal taxes. Landowners may also request that DNR withdraw land from the program, and
with certain exceptions, if land is withdrawn from the MFL program before the expiration of the
MFL order, the landowner must pay a withdrawal fee and withdrawal taxes. The withdrawal fee of
$300 is deposited in the forestry account. The withdrawal taxes due (calculated by the Department
of Revenue) are generally the higher of either: (a) the MFL owner's past tax liability (calculated
using the assessed value of the property and net tax rate in the municipality in the year prior to
withdrawal multiplied by the years the land was designated as MFL); or (b) five percent of the
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stumpage value of merchantable timber on the land (less any acreage share and yield taxes paid by
the owner). DNR remits all withdrawal taxes to the municipality where the land is located and the
municipality retains 80% of the payment and remits 20% to the county. Under s. 77.88(3) of the
statutes, an owner may request that DNR withdraw a portion of an MFL order if it meets one of the
following requirements: (a) an entire parcel of managed forest land; (b) all of an owner's managed
forest land within a quarter-quarter section (40 acres); or (c) all of an owner's managed forest land
within a government lot or fractional lot as determined by the U.S. government survey plat. If any
remaining land under the MFL order continues to meet the eligibility requirements of the MFL
program, it may remain enrolled in the program. For Department-ordered withdrawals, NR 46.22
specifies that DNR may order withdrawal of land from the MFL program if the land comprises any
of the following: (a) an entire quarter-quarter section (40 acres), government lot, or fractional lot of
managed forest under the same order; (b) an entire parcel of managed forest land; (c) all managed
forest land under the same order owned by the owner in a quarter-quarter section, government lot or
fractional lot if the withdrawal is required as a result of a mistake by the owner. Under NR
46.15(25), "parcel” is the acreage of contiguous land described in the (MFL) application which is
under the same ownership.

The motion would specify that the owner must withdraw at least one acre of land but not
more than three acres of land (unless the land is subject to a local zoning ordinance that establishes a
minimum acreage for the construction of a human residence in which case, the owner may
withdraw the amount of acreage required under the applicable zoning ordinance even if the amount
of acreage exceeds three acres). The owner would be required to pay the withdrawal fee of $300 and
the withdrawal taxes on the acreage withdrawn. In addition, it would specify that DNR may not
order withdrawal of the owner's remaining MFL-enrolled acreage unless the remaining MFL-
enrolled acreage fails to meet MFL eligibility requirements. According to the Department, 14,435
current MFL orders were enrolled prior to October 11, 1997.
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State of Wisconsin
2013 - 2014 LEGISLATURE

LFB.......Probst — Managed forest land (MFL) withdrawal taxes and fees
FOR 2013-2015 BUDGET — NOT READY FOR INTRODUCTION
ASSEMBLY AMENDMENT,

TO ASSEMBLY BILL 40

At the locations indicated, amend the bill as follows:

1. Page 739, line 4: after that line insert:
. (_INSERT A" m
” /i{ (i%g\l% st "\7 T%,\?gjig é{{ﬁa)
6/ 2; The department may not order withdrawal of land underaigbg }from a
parcel of managed forest land if the department has previously ordered @ withdrawal
¢ Em {d }

of land under(subd }i‘{from that parcel of managed forest land.
INSERT B

(END)
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before OctoB“‘r\Ll 1997. The bill specifies. that the owner must withdraw at least one
acre of land but not\more than three acfes of land unless the land is subject to a local
zoning ordinance that estabh e§ a minimum acreage for the construction of a
human residence. In that ca: 158, the owner may withdraw the amount of acreage
required under the applicable zonmgordmance even if that amount exceeds three
acres. The bill speCLﬁ}s that DNR may not order withdrawal of the owner’s
remaining MFL iiless the remaining MFL fails to meet MFL eligibility
requirements.

For further information see the state and local fiscal estimate, which will be
printed as /m appendix to this bill.

/

T le of F Nisconsin, re;%\gsented”zn §?3nate and\assembly““ do
ct g fo ow " b

f%h ag‘n}w _J,;»M J"éﬁfgﬂg }’/”! ) )
“* SECTION @ 77.88 (3g) of the statutes is created to read:

an owner to withdraw at least one acre of the owner’s land as managed forest land,

the department shall order withdrawal of the land if all of the following apply:
& Q—Q =
. @ The purpose for which the owner requests that the department withdraw

the land is to construct a human residence.
‘{T%e’land was designated as managed forest land before October 11, 1997.
Cg If tgé land is not subject to a city, village, town, or county zonmg ordinance
that establishes a minimum acreage for the construction of a human residence, the
owner requ?its V‘that the department withdraw not more than 3 acres of land.
/g, @ If the land is subject to a city, village, town, or county zoning ordinance that
establishes a minimum acreage for the construction of a human residence that is
more than one acre, the owner requests that the department withdraw not more than

the acreage of land required by the applicable zoning ordinance for construction of

a human residence.
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SECTION 2

e T R i B o

<:::*:“;:?—~~‘

1 \ 77.88 (8) (am) ‘Nowithdrawal tax or Wlthdrawal fee may be assessed against

X(YQS %\gﬁ 4 SECTIOI\T @ :7 ;73%? (8) (b) of the statutes is amended to read:
e .
7 f\ﬁ 5 77.88 (8) (b) The department may not order withdrawal of land remaining after
6 a transfer of ownership is made under par. (a) 1., 2., or 3. or, after a lease is entered
7 into under par. (a) 3., or after the department orders withdrawal of land under sub.

(3g) unless the remainder fails to meet the ehglblhty requlrements under s. 77.82 (1) {J
\-\/\\V\“/ B SSR .\mﬁ, =T e e B S

(END)
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Kite, Robin

From: Probst, Erin

Sent: Monday, June 10, 2013 8:26 AM
To: Kite, Robin

Cc: Hinz, Daryl

Subject: RE: MFL withdrawal b102

Robin- Let's go ahead and put the parcel language in the draft. | think it can't hurt and would make certain that it
applies.

Erin

Erin K. (Rushmer) Probst
Legislative Fiscal Analyst
Wisconsin Legislative Fiscal Bureau
ph. (608) 266-3847

fax (608)267-6873
Erin.Probst@legis.wisconsin.gov

From: Kite, Robin

Sent: Sunday, June 09, 2013 11:43 AM
To: Hinz, Daryl; Probst, Erin

Subject: RE: MFL withdrawal b102

I am answering this question from home so | don"t have a copy of the motion. | do think the definition of "parcel" in the
rules would apply. But | can add it to the draft if you would like me to do that. Let me know.

Robin

From: Hinz, Daryl

Sent: Sun 6/9/2013 10:19 AM

To: Probst, Erin; Kite, Robin
Subject: RE: MFL withdrawal b102

Robin, if "parcel" is undefined in the statute, would the Admin Rule definition apply? Or do we need to copy the
definition into the statute to be sure? [Monday response is fine] Daryl

From: Probst, Erin

Sent: Saturday, June 08, 2013 3:47 PM
To: Hinz, Daryl

Subject: Re: MFL withdrawal



Daryl- Wouldn't that definition of parcel still apply? If not, then | suppose it should be included in the draft. | don't have
that motion in front of me so | don't recall exactly. If you think it makes sense to define parcel on the draft using that
definition, | am on board with that.

Erin

Sent from my iPhone ‘

OnJun 8, 2013, at 2:37 PM, "Hinz, Dary!" <Daryl.Hinz@legis.wisconsin.gov> wrote:

Erin, in motion 181 [& the current summary] we specified "parcel" meant a specific definition in admin rule, but
draft 102 leaves it undefined. Which should it be?

Daryl Hinz
Program Supervisor
Legislative Fiscal Bureau

608-266-3847
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LFB:.....Probst - Managed forest land (MFL) withdrawal exception

FoOR 2013-2015 BUDGET — NOT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT ,
TO ASSEMBLY BILL 40

At the locations indicated, amend the bill as follows:

1. Page 739, line 4: after that line insert:

“SECTION 1501g. 77.88 (3g) of the statutes is created to read: @/E@WQ
0/
77.88 (3g) WITHDRAWAL FOR CONSTRUCTION OF A RESIDENCE. /( Except as

provided in par. (b), upon the request of an owner to withdraw at least one acre of the
owner’s land as managed forest land, the department shall order withdrawal of the
land if all of the following apply: "

1. The purpose for which the owner requests that the department withdraw the
land is to construct a human residence.

2. The land was designated as managed forest land before October 11, 1997.
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3. If the land is not subject to a city, village, town, or county zoning ordinance
that establishes a minimum acreage for the construction of a human residence, the
owner requests that the department withdraw not more than 3 acres of land.

4. If the land is subject to a city, village, town, or county zoning ordinance that
establishes a minimum acreage for the construction of a human residence that is
more than one acre, the owner requests that the department withdraw not more than
the acreage of land required by the applicable zoning ordinance for construction of

: ™,
a human residence. (i ),

T
et

(b) The department may not order Withdrawal of land under par. a)ﬁ’efﬁ"rom a
parcel of managed forest land‘:if the department has previously ordered withdrawal
of land under par.{(a Aéoﬁ%}ii parcel of managed forest land.

SECTION 1501k. 77.88 (8) (b) of the statutes is a£nended to read:

77.88 (8) (b) The department may not order withdrawal of land remaining after

a transfer of ownership is made under par. (a) 1., 2., or 3. er, after a lease is entered

into under par. (a) 3., or after the department orders withdrawal of land under sub.

3g)\(a) unless the remainder fails to meet the eligibility requirements under s. 77.82

(1).”. /

(mwb

e ’ (END)
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1 @J‘ (a) In this subsection, “parcel” means the acreage of contiguous land that is
2 under the same ownership and that is deseribed in the application for designation

3 of that land as managed forest land.
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LFB.......Probst — Managed forest land (MFL) withdrawal exception
FOR 2013-2015 BUDGET -- NoT READY FOR INTRODUCTION

ASSEMBLY AMENDMENT,
TO ASSEMBLY BILL 40

At the locations indicated, amend the bill as follows:

1. Page 739, line 4: after that line insert:

“SECTION 1501g. 77.88 (3g) of the statutes is created to read:

77.88 (3g) WITHDRAWAL FOR CONSTRUCTION OF A RESIDENCE. (a) In this
subsection, “parcel” means the acreage of contiguous land that is under the same
ownership and that is described in the application for designation of that land as
managed forest land.

(am) Except as provided in par. (b), upon the request of an owner to withdraw
at least one acre of the owner’s land as managed forest land, the department shall

order withdrawal of the land if all of the following apply:
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1. The purpose for which the owner requests that the department withdraw the
land is to construct a human residence.

2. The land was designated as managed forest land before October 11, 1997.

3. If the land is not subject to a city, village, town, or county zoning ordinance
that establishes a minimum acreage for the construction of a human residence, the
owner requests that the department withdraw not more than 3 acres of land.

4. If the land is subject to a city, village, town, or county zoning ordinance that
establishes a minimum acreage for the construction of a human residence that is
more than one acre, the owner requests that the department withdraw not more than
the acreage of land required by the applicable zoning ordinance for construction of
a human residence.

(b) The department may not order withdrawal of land under par. (am) from a
parcel of managed forest land if the department has previously ordered withdrawal
of land under par. (am) from that parcel of managed forest land.

SECTION 1501k. 77.88 (8) (b) of the statutes is amended to read:

77.88 (8) (b) The department may not order withdrawal of land remaining after
a transfer of ownership is made under par. (a) 1., 2., or 3. ox, after a lease is entered

into under par. (a) 3., or after the department orders withdrawal of land under sub.

(3g) (am) unless the remainder fails to meet the eligibility requirements under s.
77.82 (1).”.

(END)



