LRBa0126
202212013 4:38:56 PM

Page |
2013 DRAFTING REQUEST
Senate Amendment (SA-SSA2-SB1)
Received: 2/21/2013 Received By: btradewe
Wanted: As time permits Same as LRB: \
For: John Lehman (608) 266-1832 By/Representing: Beau Stafford
May Contact: o | Drafter: btradewe
Subject: Environment - mining Addl. Drafters:
Extra Copies:
Submit via email: YES
Requester's email: Sen.Lehman@]legis.wisconsin.gov
Carbon copy (CC) to: )
Pre Topic:
No specific pre topic given
Topic:
Authorize citizen suits
Instructions:
Authorize citizen suits as in ch. 293 -
Drafting History:
Vers. Drafted Reviewed  Typed Proofed Submitted Jacketed Required
/? btradewe 4
2/22/2013 -
/P1  btradewe evinz - rschluet __ sbasford
2/22/2013 2/22/2013  2/22/2013 _ 2/22/2013
/1 evinz jmurphy _ srose srose
2/22/2013  2/22/2013  2/22/2013 2/22/2013

FE Sent For:

<END>




LRBa0126
2/22/2013 2:25:58 PM

‘ Page 1
2013 DRAFTING REQUEST
Senate Amendment (SA-SSA2-SB1)
Received: 2/21/2013 Received By: btradewe
Wanted: As time permits Same as LRB:
For: John Lehman (608) 266-1832 By/Representing: Beau Stafford
May Contact: Drafter: btradewe
Subject: Environment - mining Addl. Drafters:
Extra Copies:
Submit via email: YES
Requester's email: Sen.Lehman@legis.wisconsin.gov
Carbon copy (CC) to:
Pre Topic:
No specific pre topic given
Topic:
Authorize citizen suits
Instructions:
Authorize citizen suits as in ch. 293
Drafting History:
Vers. Drafted Reviewed  Typed Proofed Submitted Jacketed Required
/? btradewe o
2/22/2013 -
/P1 evinz rschluet . sbasford
2/22/2013  2/22/2013 é%% 2/22/2013
FE Sent For: /l €€V 62/;)37/}3 2;:\1(9

<END>




LRBa0126

2/21/2013 5:27:45 PM

Page 1
2013 DRAFTING REQUEST
Senate Amendment (SA-SSA2-SB1)
Received: 2/21/2013 Received By: btradewe
Wanted: As time permits Same as LRB:
For: John Lehman (608) 266-1832 By/Representing: Beau Stafford
May Contact: Drafter: btradewe
Subject: Environment - mining Addl. Drafters:
Extra Copies:
Submit via email: YES
Requester's email: Sen.Lehman@]legis.wisconsin.gov
Carbon copy (CC) to:
Pre Topic:
No specific pre topic given
Topic:
Authorize citizen suits
Instructions:
Authorize citizen suits as in ch. 293
Drafting History:
Vers. Drafted Reviewed  Typed Proofed Submitted Jacketed Required

/? btradewe / [ | ¢t/ a/3%\/]

FE Sent For: (\)




© W 9 o o A \Ww

10

State of Wisconsin %

2013 - 2014 LEGISLATURE LRBa0126/P1

Todery

PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

SENATE AMENDMENT ,
TO SENATE SUBSTITUTE AMENDMENT 2,
TO SENATE BILL 1

At the locations indicated, amend the substitute amendment as follows:

\ 1.1 Page 180, line 22: after that line insert:
fi].%/l Citizen suits. (1) Except as provided in sub. (2), any citizen may
commence a civil action on his or her own behalf: |
(a) Against any person who is alleged to be in violation of this su%chapter.
(b) Against the department where there is alleged to be a failure of the
department to perform any act or duty under this sull)chapter that is not
discretionary with the department. |

(2) No action may be commenced:

(a) Under sub. (1) (a):
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1. Prior to 30 days after the plaintiff has given notice of the alleged violation
to the department and to the alleged violator; or

2. If the department has commenced and is diligently prosecuting a civil or
criminal action, but any citizen may intervene as a matter of right in the action.

(b) Under sub. ( 15/(b) prior to 30 days after the plaintiff has given notice of the
action to the department.

(3) The court, in issuing any final order in any action brought under this
segfion, shall award costs of litigation including reasonable attorney and expert
witness fees to the plaintiff if he or she prevails, and the court may do so if it
determines that the outcome of the controversy is consistent with the relief sought
by the plaintiff irrespective of the formal disposition of the civil action. In addition,
the court shall award treble damages to any plaintiff proving damages caused by a
person mining without a permit or willfully violating this subvchapter or any permits
or orders issued under this suf)’chapter. |

(4) Nothing in this sé/ction restricts any right which any person or class of
persons may have under any other statute or common law.”.

(END)




Tradewell, Becky

From: Stafford, Beau

Sent: Friday, February 22, 2013 2:54 PM

To: Tradewell, Becky

Subject: FW: Draft review: LRB a0126/P1 Topic: Authorize citizen suits
Attachments: 13a0126/P1 ‘

I think this one is good to be jacketed for Wednesday.

Beau Stafford

Chief of Staff

Office of Senator John Lehman
215t Senate District

319 South

608-266-1832
Beau.stafford@legis.wisconsin.gov

From: Stromme, Denise

Sent: Friday, February 22, 2013 2:37 PM

To: Stafford, Beau

Subject: FW: Draft review: LRB a0126/P1 Topic: Authorize citizen suits

From: LRB.Legal

Sent: Friday, February 22, 2013 2:26 PM

To: Sen.Lehman

Subject: Draft review: LRB a0126/P1 Topic: Authorize citizen suits

Following is the PDF version of draft LRB a0126/P1.
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SENATE AMENDMENT ,
TO SENATE SUBSTITUTE AMENDMENT 2,
TO SENATE BILL 1

1 At the locations indicated, amend the substitute amendment as follows:
5 1. Page 180, line 22: after that line insert:
@ “297.81 Citizen suits. (1) Except as provided in sub. (2), any citizen may
4 commence a civil action on his or her own behalf:
5 (a) Against any person who is alleged to be in violation of this subchapter.
6 (b) Against the department where there is alleged to be a failure of the
7 department to perform any act or duty under this subchapter that is not
8 discretionary with the department.
9 (2) No action may be commenced:

10 (a) Under sub. (1) (a):
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1. Prior to 30 days after the plaintiff has given notice of the alleged violation
to the department and to the alleged violator; or

2. If the department has commenced and is diligently prosecuting a civil or
criminal action, but any citizen may intervene as a matter of right in the action.

(b) Under sub. (1) (b) prior to 30 days after the plaintiff has given notice of the
action to the department. |

(3) The court, in issuing any ‘ﬁnal order in.any action brought under this
section, shall award costs of litigation including reasonable attorney and expert
witness fees to the plaintiff if he or she prevails, and the court may do so if it
determines that the outcome of the controversy is consistent with the relief sought

by the plaintiff irrespective of the formal disposition of the civil action. In addition,

-the court shall award treble damages to any plaintiff proving damages caused by a

person mining without a permit or willfully violating this subchapter or any permits
or orders issued under this subchapter.

(4) Nothing in this section restricts any right which any person or class of
persons may have under any other statute or commoﬂ'law.”.

(END)




