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DRAFTER’S NOTE LRB-1975/P2dn

FROM THE JTK&MED:¢js:ph

LEGISLATIVE REFERENCE BUREAU A
,,,,,,,,,,,,, Shays

Aprll 9, 2013/// |

L
Reéresentatlve Knodl: /,,«“ ’ 1 )%} ,@3 ‘

i .
Th1 draft is the 1mt/ al draft of your 1temsl4 8,9, 11, 14, 15 (12-15, 12-27 and 12-28),
6,119, 22, 24, 25, 28 and 34. We are working on other items at thls timé and will be

rev1ew1ng them Wlth the DWD legal staff. The other items will be added in successive
redrafts when we have all the information we need to reduce them to draft format.

2

Regarding-thém T corresponds-to-propesal-D12-30; we drafted this ifem basecf.
on 1 the orlgmal proposal n at was ultimately approved by the council, which is'
d1fferent Also, prop 12-30 only indicated ehanges to be made to s.‘108.04 (8) (a), | 1
istats. I also, ho ver, made correspondmg changes to s. 108.04 (8) (c), stats., which !
addresses rec”lls by former employers Also I used an initial applicability provision l
for this.itém based on 1991 Wiscerisin Act 89, which appears to be the last act to have |

substantlvely amended theseprovisions. Please review it carefully and let us kn,ow 1f
you would like any ch es to this item.

e

The 3 GPR Ws for UI fraud detection are 1ncluded in thisVersion using figures '
provided by. D, to become authorized on the day afterthe general effective date of
ithe biepsial budget bill. However to ensure #8t the positions are autherized as

|interded, you may instead. wish to seek ipeltiSion of the ﬁmdmg for these positiong.
4the biennial budget bill” - -

™

- [Finally, regardmg the temporary help agency- p‘f‘”owsmns you 1sh to consider any
mplementatlon issues Wlth this 1tem such as how it Woul work for claimants who left

)

é—————~ lr\;scef D- ’\lDTL,

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

Michael Duchek

Legislative Attorney

Phone: (608) 266-0130

E-mail: michael.duchek@legis.wisconsin.gov




2013-2014 DRAFTING INSERT LRB-1975/P3ins2
FROM THE MED:.......
LEGISLATIVE REFERENCE BUREAU

INSERT D-NOTE

Currently, s. 108.04 (7) (d), stats., which we have repealed as provided in DWD’s
original proposal D12-19, allows a claimant to claim benefits after quitting a job,
without requalifying, if the claimant quit the job to accept a recall from a former
employer for which the claimant worked in the past year. Section 108.04 (8) (c¢),
stats., which the proposal did not propose to repeal or otherwise amend, requires a
claimant to either accept a recall under similar circumstances or lose benefits until
the claimant requalifies. You may therefore wish to instead consider amending s.
108.04 (7) (d), stats., to limit it so that a claimant who quits a job because the claimant
1s required to accept a recall in order to maintain eligibility under s. 108.04 (8) (c) is
not required to requalify if the recalling employer then lays off the claimant. We have
discussed this situation with DWD and DWD confirms that some claimants could
face this situation as your instructions now stand. We will let you know if DWD

provides further information.
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Figure 108.05 (1) (r):

Highest Weekly
Quarterly Benefit

Line Wages Paid Rate
1 Under $1,375.00 ... $ 0
2. 1,375.00 to 1,399.99 ...................... 55
A 1,400.00 to 1,424.99 ...................... 56
4o 1,425.00 to 1,449.99 ......... ... .. ... 57
5 T 1,450.00 to 1,47499 ......... ... . ... 58
6. 1,475.00 to 1,499.99 .......... ... ... ... 59
T 1,500.00 to 1,524.99 ...................... 60
8 1,5625.00 to 1,549.99 ........ ... ... 61
9. 1,650.00 to 1,574.99 ....... ... ... ... 62
10 ... 1,675.00 to 1,599.99 .............. ... ..... 63
11, 1,600.00 to 1,624.99 ...................... 64
12 oo 1,625.00 to 1,649.99 ...................... 65
13, 1,650.00 to 1,674.99 .............. ... ... 66
4. o 1,675.00 to 1,699.99 ....... ... .. ... ... 67
150 .o 1,700.00 to 1,724.99 ........... .. .. ... .. 68
16. ... 1,725.00 to 1,749.99 ........ ... ... 69
17, 1,750.00 to 1,774.99 ...... .. ... . ... 70
18, 1,775.00 to 1,799.99 ........ ... ... ... 71

AN



19, oo 1,800.00
20, i, 1,825.00
21, i, 1,850.00
22, ... 1,875.00
23. i 1,900.00
24 i 1,925.00
25, i, 1,950.00
26. il 1,975.00
27, i, 2,000.00
28. il 2,025.00
29. i 2,050.00
30, il 2,075.00
) U 2,100.00
32, il 2,125.00
- N 2,150.00
34, il 2,175.00
5 A 2,200.00
L 2,225.00
37, i 2,250.00
838, il 2,275.00
39, il 2,300.00
40, ..o 2,325.00
A1, 2,350.00
42, . 2,375.00
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1,824.99
1,849.99
1,874.99
1,899.99
1,924.99
1,949.99
1,974.99
1,999.99
2,024.99
2,049.99
2,074.99
2,099.99
2,124.99
2,149.99
2,174.99
2,199.99
2,224.99
2,249.99
2,274.99
2,299.99
2,324.99
2,349.99
2,374.99

2,399.99
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242499 ... ... o i 96
244999 ... ... 97
247499 (... 98
249999 .. ...l 99
2,624.99 ... 100
254999 ... ...l 101
257499 .. ... o 102
2,69999 ... 103
262499 ...l 104
2,649;99 ...................... 105
267499 .. ... ...l 106
269999 ... ...l 107
272499 ... .. ..ol 108
2774999 (...l 109
277499 ... .. ... ... 110
2,799.99 ...l 111
282499 ... ...l 112
284999 ...l 113
287499 .. ... 114
289999 (... 115
292499 ... 116
294999 ... .. ...l 117
297499 ...l 118
299999 ...l 119
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3,024.99 ...l 120
3,049.99 ... ...l 121
3,074.99 ... ... ool 122
3,09999 ...l 123
3,124.99 ... .. ... il 124
3,149.99 ... ... 125
3,17499 ... ... ool 126
3,199.99 ...l 127
3,224.99 ... ..o, 128
3,249.99 ... ... 129
3,27499 ..., 130
3,299.99 ... 131
3,324.99 ... 132
3,349.99 ...l 133
3,374.99 ... ...l 134
3,399.99 ...l 135
3,424.99 ... ...l 136
3,449.99 ... 137
3,474.99 ...l 138
3,499.99 ... ...l 139
3,624.99 ... ... ..l 140
3,649.99 ... oo 141
367499 ... ..o 142
3,699.99 ...l 143
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3,624.99 ... .. L 144
3,649.99 ... ...l 145
3,674.99 .. ... 146
3,699.99 ... ...l 147
3,724.99 ... 148
3,749.99 ... ..ol 149
3,774.99 ... ...l 150
3,799.99 ... ...l 151
3,824.99 ... ...l 152
3,849.99 ... ..., 153
3,874.99 ...l 154
3,89999 ...l 155
3,924.99 ...l 156
3,94999 ...l 157
3,97499 ...l 158
3,99999 ...l 159
402499 ... 160
4,049.99 ... .. 161
4,07499 ...l 162
409999 ...l 163
412499 ... .. ... 164
414999 .. ... ..., 165
417499 ... 166
4,199.99 .. ... 167
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115, ... 4,20000 to 422499 ......... .. ... 168
116, ... o 4,225.00 to 4,24999 ........... ... ... 169
117, oo 4,250.00 to 4,27499 .......... .. ... .. 170
118, ... 427500 to 429999 ....... ... ..o 171
119. ... oo 4,300.00 to 4,324.99 ......... ... ... 172
120, ... 4,325.00 to 4,34999 ........... ... 173
121, .o 4,350.00 to 4,37499 ........ ... ... 174
122, ..o 4,375.00 to 4,399.99 ........ ... ... 175
123, ..o 4,400.00 to 4,424.99 ............... ... 176
124, ...l 4,425.00 to 4,449.99 ........... ... 177
125, ..o 4,450.00 to 4,474.99 ............ ... ... 178
126. ... ..ol 4,475.00 to 4,499.99 ...... .. ... ol 179
127. oo 4,500.00 to 462499 ........ .. ...l 180
128. ..o 4,625.00 to 4,649.99 ........... ...l 181
129. ...l 4,650.00 to 4,574.99 ........... ... ... 182
130, ...l 4,575.00 to 4,699.99 .................... 183
131, ..o 4,600.00 to 4,62499 ............... ... 184
132, ... 4,625.00 to 464999 ... ... ...l 185
133, ... 4,650.00 to 4,674.99 ........ ... ... 186
134. .. ... ol 4,675.00 to 4,699.99 ..... ...l 187
135, ..ol 4,700.00 to 4,5724.99 ........ ... ...l 188
136. ...l 4,725.00 to 4,749.99 ......... ... .ol 189
137, 4,750.00 to 4,774.99 ........ ... ... 190
138. ...l 4,775.00 to 4,799.99 ... ... ...l 191
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4,800.00
4,825.00
4,850.00
4,875.00
4,900.00
4,925.00
4,950.00
4,975.00
5,000.00
5,025.00
5,050.00
5,075.00
5,100.00
5,125.00
5,150.00
5,175.00
5,200.00
5,225.00
5,250.00
5,275.00
5,300.00
5,325.00
5,350.00

5,375.00
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4,824.99 ... 192
4,849.99 ... . i 193
487499 ... 194
4,899.99 ... 195
492499 . 196
4,949.99 ... i 197
497499 . i 198
4,999.99 ... . 199
5,024.99 ..o 200
5,040.99 ...\t 201
BOTA99 -\ 202
5,009.99 .\t 203
5,124.99 .ot 204
B,149.99 .ot 205
BLT499 oo 206
B199.99 .o\t 207
5,224.99 ...t 208
5,249.99 ... i 209
B2T4.99 o\t 210
5,299.99 ...t 211
5,324.99 ..ot 212
5,349.99 ...t 213
B3T4.99 ool 214
5,399.99 ...\ttt 215



163. ...l 5,400.00
164. .......... . ..., 5,425.00
165. ... ...l 5,450.00
166. .......... ... 5,475.00
167. ... ool 5,500.00
168. ... ..ol 5,625.00
169. ...l 5,5650.00
170, ool 5,5675.00
171, oo 5,600.00
172, oo 5,625.00
173, oo 5,650.00
174, ..ol 5,675.00
175, .o 5,700.00
176. ... ... o 5,725.00
177, oo 5,750.00
178. ..o o 5,775.00
179, ..ol 5,800.00
180. ...l 5,825.00
181, ... 5,850.00
182, ... 5,875.00
183. ... 5,900.00
184. ... 5,925.00
185, ...l 5,950.00
186. ... ...l 5,975.00
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542499 ... ... il 216
544999 ... o 217
547499 ... ... ... il 218
549999 ... ... ...l 219
562499 .. ... il 220
564999 ... .. ... ool 221
5,674.99 ... ... il 222
5569999 ... ... ...l 223
562499 ... ... ...l 224
564999 ... .. ...l 225
567499 ........ ... .l 226
569999 ... ..l 227
572499 ... ... ... il 228
574999 ... ... ... .o 229
5,774.99 ... ... ... ... ... 230
5,799.99 ... ... ... il 231
582499 ... ... ... ...l 232
5,849.99 ... ... il 233
587499 ... ... ... 234
5,809.99 ... .. ...l 235
592499 ... ... .ol 236
594999 ... ... ...l 237
597499 .. ... ...l 238
599999 ... ... 239
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6,000.00
6,025.00
6,050.00
6,075.00
6,100.00
6,125.00
6,150.00
6,175.00
6,200.00
6,225.00
6,250.00
6,275.00
6,300.00
6,325.00
6,350.00
6,375.00
6,400.00
6,425.00
6,450.00
6,475.00
6,500.00
6,525.00
6,550.00

6,575.00
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6,024.99 ... ... 240
6,049.99 ... ... ... ... .o 241
6,074.99 ... ... ... L. 242
6,099.99 ... ... 243
6,12499 ........ ... ..o 244
6,149.99 ... ... ... ... 245
6,174.99 ........... ... 246
6,199.99 ... ... ... .. 247
6,224.99 ... .. ... 248
6,249.99 ... ... ... 249
6,274.99 ... .. ... il 250
6,299.99 ... ... ... 251
6,324.99 ... ... ..o 252
6,349.99 ... ... ...l 253
6,374.99 ... ... ... 254
6,399.99 ... ...l 255
6,424.99 ... ... ... ... 256
6,449.99 ... ... ... 257
6,474.99 .. ... ...l 258
6,499.99 ... ... ...l 259
6,524.99 ... ...l 260
6,649.99 ... ... ..ol 261
6,574.99 ... ... 262
6,5099.99 ...l 263
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211, .o 6,600.00 to 662499 ............ ... . ..., 264
212, oo 6,625.00 to 6,649.99 ........ ... ... ... 265
213, ool 6,650.00 to 6,674.99 .......... ... ... ... 266
214, ... 6,675.00 to 6,699.99 .......... .. ... ... 267
215, ..ol 6,700.00 to 6,724.99 ........ .. ... ... ... 268
216, ... 6,725.00 to 6,749.99 ........ ... ... ...l 269
217, Lol 6,750.00 to 6,774.99 .......... . ... 270
218, .ol 6,775.00 to 6,799.99 ....... ... ... 271
219. ..ol 6,800.00 to 6,824.99 .......... ... ... .. 272
220, ..o 6,825.00 to 6,849.99 .......... ... ... 273
221, .ol 6,850.00 to 687499 .......... ... ... 274
222, .ol 6,875.00 to 6,899.99 ........... ... ... 275
223. .o 6,900.00 to 6,924.99 ........... ... ... 276
224, .ol 6,925.00 to 694999 ............ ... 277
225, ..ol 6,950.00 to 697499 .............. ... 278
226, ... ool 6,975.00 to 699999 ......... ... ...l 279
227, o 7,000.00 to 7,024.99 ........ ... ... 280
228, oo 7,025.00 to 7,049.99 ....... ... ...l 281
229, ..ol 7,050.00 to 7,074.99 ....... ... ...l 282
230, ...l 7,075.00 to 7,099.99 ............ ... 283
231, ..l 7,100.00 to 7,124.99 .......... ... . e 284
232, .ol 7,1256.00 to 7,149.99 ........ ... ... o 285
233, o 7,150.00 to 7,174.99 ........ ... ... ..o 286
234, ...l 7,175.00 to 7,19999 ... 287
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782499 ... ... il 312
7,849.99 ... . .. il 313
787499 ... ..o 314
7,899.99 ... ...l 315
7,924.99 ... ..l 316
794999 ... ... il 317
7,974.99 ... . il 318
799999 .. ...l 319
802499 ...... ... ...l 320
804999 ... ... ... 321
8,074.99 ... ... ... ... 322
809999 ...... ... .. 323
8,124.99 ........ ... ... 324
814999 ... .. ... ... 325
817499 ... .. ... ... 326
8,199.99 ....... .. ... 327
8,22499 ....... ... .l 328
8,249.99 ... ... ...l 329
8,274.99 ....... ... i 330
829999 ... ... ...l 331
8,324.99 ...... ... i 332
834999 ... ... ...l 333
837499 ... ... ... ... 334
8,399.99 ... .. ...l 335
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283. ...l 8,400.00 to 8,424.99 ............ ... ... 336
284, ... 8,425.00 to 8,449.99 .......... ... ... 337
285, ...l 8,450.00 to 847499 ....... ... ... 338
286. ...l 8,475.00 to 8,499.99 ....... ... ... ... 339
287, 8,500.00 to 852499 .......... ... 340
288. ..o 8,625.00 to 8,549.99 ......... ... ... .. 341
289, ..ol 8,650.00 to 867499 ......... . ... ... 342
290, ...l 8,675.00 to 859999 .......... ... ... 343
201, ..o 8,600.00 to 8,624.99 ....... ... ... .. ... 344
292, ..o 8,625.00 to 864999 ....... ... .. ... 345
203, .ol 8,650.00 to 867499 .......... ... 346
204, ..ol 8,675.00 to 8,699.99 .......... ... ... 347
206, .ol 8,700.00 to 8,724.99 .......... ... .. ... 348
206, ... 8,725.00 to 8,749.99 ....... ... ... ... 349
207, .o 8,750.00 to 8,774.99 ....... ... .. L. 350
298, .ol 8,775.00 to 8,799.99 ....... ... ... 351
299. ..ol 8,800.00 to 882499 ........... ... 352
300, ... 8,825.00 to 884999 ............. s 353
301, ... 8,850.00 to 8,87499 .......... ... 354
302. ...l 8,875.00 to 889999 .......... ... ...l 355
303. ... 8,900.00 to 892499 .......... ... .o 356
304, ...l 8,925.00 to 894999 ......... ... ... 357
305, ...l 8,950.00 to 897499 ...... ... ... 358
306, ...l 8,975.00 to 8,999.99 ............ ... 359
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................ 9,000.00 to 902499 ...................... 360
................ 9,025.00 to 904999 ...................... 361
................ 9,050.00 to 9,07499 ...................... 362
................ 9,075.00 to 9,09999 ...................... 363
................ 9,100.00 to 9,12499 ...................... 364
................ 9,125.00 to 9,14999 ...................... 365
................ 9,150.00 to 9,17499 ...................... 366
................ 9,175.00 to 9,19999 ...................... 367
................ 9,200.00 to 922499 ...................... 368
................ 9,225.00 to 924999 ...................... 369

................ 9,250.00 andover ...................... 370




2007 - 2008 Legislature /"Z""—”
ASSEMBLY BILL 757 —}ﬂ - ,? /1

LRB-3070/2
JTK:cs&wj:rs

1 - ~-and (g),108:65-(1)q); 108:05{3)- %d} -108709 (4o), IO&"&‘F’(%)‘(M“%G&%HB\
2 (7) and 108.22 (1 (af} of the statutes; relating to: various changes 1n}
3 unemployment tgrsrfrance law and making an iation. }{

Qﬂg{llflcant nrn‘71011\"‘0 lllclmu\_,‘
¥ ;‘t BENEFIT RATE CHANGES

Currently, weekly “unemployment insurapfe benefit rates for total
unemployment range from 488 for an employee who earns wages (or certain other
amounts treated as wages) of at least #3253 Aluring at least one quarter of the
employee’s base period (period preceding a claim during which benefit rights accrue)
to £3b5 for an employee who earns wages (or certain other amounts treated as wages)

for An employee who earns wages (or certain other amounts treated as wages)
[ -
asT &E=F)(Quring at least one quarter of the pmployee’s base period to $363 Hiy

s for an employee who edrgs wages (or certain other gmounts treated as wages) of at
east $9°075 ur1ng any such quarter. :

3 1

timgs the employee weekly berieﬁt ate, including wages equal to at ledstfour times

thét rate duringfhe quarters in thie employee’s bdse period otherf an the one in
ich the employee is pdid or trgated as having/been paid hlsm‘ ér highest wages. i
3 This bl requires instead that an emplgyee receiv _of be feated as receivj g i\
|

st

ages eg Aal to at*feast 35 tirhes the employeé’s week«lvy‘” neﬁ ate, 1nclud1ng wages |

pleyee is paid or j treated as havj g been /

p id hlS’ or her highgst wages, in or r to become eligible to begin re 1V1ng UI a

ifs neﬂfts - ,
oncealment

: 5 Currently/ if a clal,mant Cc
e%hgltnhty fo eneﬁtsar conce
week, the ¢laimant'must forfeft not less than percent nﬁr gre than 400 ‘
of the clgdmant’s weekly begefit rate for the week for which tife claim is made for an
act of ncealment that reéults in no overpa ment oOf an ove payment of lg&s than SD

clalmants week _xbe,neﬁt rate fop'the week in-

SRR "j %Ii f{; T ? Jie d € o y“f’f( “’ii B

A A &}wm:/‘:r T e J B ) ‘ 155 ”’ { "’A‘ 1 co .

,,,,,,,,,
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2007 - 2008 Legislature S -19 - JTK:cs&wjirs
ASSEMBLY BILL 757 Y N )SECTION 30
P voaas S ] J TE
§bﬂ7~>w L REYy 105 08 1)(’1’1/ s (P
/S’EMS [¢8] (p mtro) of the statutes is amended-toread: -~ -~

......

week of}total unemployment that commences on or after January 7, 2007, and before

J amuarv 4, 2009, at the weekly benefit rate spec1f1ed in this paragraph. Unless sub.

X

3
\

{

(lm) apphes the weekly beneflt rate shall equal 4 percent of the employee’s base / / j

peru)d wages that were pald during that quarter of the employee’s base period 11’,{
Wthh the employee was paid the hlghest total wages, rounded down to the nearei t

whole dollar, except that, if that amount is less than the minimum am /unt shoWn
in the following schedule no beneﬁts are payable to the employee/ a;;d//f that ammint
1sj‘more than the maxlmum amount shown in the follovgngsch;dule, the employel}e's
weekly benefit rat“eishall be the maximum amo ).Hﬁ”ghown in the following schedtile

,/

and except that if the employee’s benefrts are exhausted during any week under g
i

108 06 Q) the employee shall be paid the remammg amount of benefits payable t(%

pd
the employee in heu of the gmemt*shown in the fUHowmg"schedule [See Flg__;urej
‘) OKW"A"«A : L .
,,lg&os.mmfolloWIng] J (( ( /\'}‘/0 - M wrient O

(1) (q)&of the statutes is to

ach eligible employee shall be paid benefits, for each week of

SeEcTiON 31. 108.

108.05 (1) (q)
total unemployment that commences on or after January 4, 2009,/4 at the weekly
benefit rate specified in this paragraph. Unless sub. (1m) applies, the weekly benefit
rate shall equal 4 percent of the employee's base period wages that were paid during
that quarter of the employee’s base period in which the employee was paid the
highest total wages, rounded down to the nearest whole dollar, except that, if that
amount is less than the minimum amount shown in the following schedule, no
benefits are payable to the employee and, if that amount is more than the maximum

amount shown in the following schedule, the employee’s weekly benefit rate shall be

A . ast
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1 the maximum amount shown in the following schedule and except that, if the % L. EW
2 employee’s benefits are exhausted during any week under s. 108.06 (1), the employee gt
§\ shall be paid the remaining amount of benefits payable to the employee in lieu of the j/

, 4 yu\"\amount shown in the followmg schedule [See Figure 108.05 (1) (q) following] E i
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(q)ﬁEach eligible employee shall be paid benefits for each week of total unemployment that commences on or after

, at the weekly benefit rate specified in this paragraph. Unless sub. (1m) applies, the weekly benefit
rate shall equal 4 percent of the employee's base period wages that were paid during that quarter of the employee's
base period ig which the employee was paid the highest total wages, rounded down to the nearest whole dollar,
except that, ff that amount is less than the minimum amount shown in the following schedule, no benefits are payable
to the emplpyee and, if that amount is more than the maximum amount shown in the following schedule, the
employee'y weekly benefit rate shall be the maximum amount shown in the following schedule and except that, if the
employee}p benefits are exhausted during any week under s. 108.06 (1), the employee shall be paid the remaining
amount of benefits payable to the emplo ee in lieu of the amount shown in the following schedule: [See Figure
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INS 9A:

Standard affidavit form

This bill directs DWD to prescribe a standard affidavit form that may be used
by parties to UI administrative appeals. Use of the form by a party does not eliminate
the right of an opposing party to cross examine the affiant concerning the facts
asserted in the affidavit.

INS 39-14F : X
N
SEcCTION 1. 108.14 (24) of the statutes is created to read:

108.14 (24) The department shall prescribe a standard affidavit form that may
be used by parties to appeals under ss. 108.09/and 108.1/0. The form shall be
sufficient to qualify as admissible evidence in a hearing under this chapter if the
authentication is sufficient and the information set forth by the affiant is admissible,
but its use by a party does not eliminate the right of an opposing party to cross

examine the affiant concerning the facts asserted in the affidavit.
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INSERT XXX
[ify

Termination of work; general requirements tof or benefits

Currently, unless an exception applies, if an employee voluntarily terminates
his or her work with an employer, th employee is generally ineligible to receive
benefits until the followin f 109 requirements are satisfied: 1) four weeks

. have elapsed since the end of the week in which the termination occurs and 2) the

Q ;‘ca‘wemployee earns wages after the week in which the termination occurs equal to at
At
¢

({3\7

va

least four times the employee’s weekly benefit rate in employment covered by the
unemployment insurance law of any state or the federal government.

The bill modifies the first requalification requirement so that an employee who
voluntarily terminates his or her work with an employer is generally ineligible to
receive benefits until the employee earns wages after the week in which the
termination occurs equal to at least ten times the employee’s weekly benefit rate in
employment covered by the unemployment insurance law of any state or the federal
government. The bill eliminates the second requalification requirement that four
weeks must have elapsed before the terminating employee may again become
eligible for benefits. ves uatdvcaTion
Termination of work; exemptions from requirements

Under current law, an employee who voluntarily terminates his or her work

with an employer is exempt from the @frequirements certain
circumstances, including all of the following: (€4 ual ifreahion

1. The employee was hired to work a particular shift and terminated his or her
work because the employer required the employee to transfer his or her working
hours to a shift occurring at a time that would result in a lack of child care for the
employee’s minor children.

2. The employee terminated his or her work to accept a recall to work for a

4 former employer within 52 weeks after having last worked for that employer.

v

v
v

3. The employee maintained a temporary residence near the terminated work;
the employee maintained a permanent residence in another locality; and the
employee terminated the work and returned to his or her permanent residence
because the work available to the employee had been reduced to less than 20 hours
per week in at least two consecutive weeks.

4. The employee left or lost his or her work because the employee reached the
employer’s compulsory retirement age. 3

5. The employee terminated part—time work because of/a loss of other, full-time
emp1oyment:g_jé}_ﬁiflﬂ_’(i'*W:t;f_i:éfliiézsiéf;ﬁié;,Z'iﬂfiﬁftﬁé""'éi’imtﬁwféfﬁ:W made it economically
unfeasible for the employee to continue the part—time WOI‘R.\CT-——*

6. The employee terminated his or her work with a labor organization if the
termination caused the employee to lose seniority rights granted under a collective
bargaining agreement and resulted in the loss of the employee’s employment with
the employer, which is a party to that collective bargaining agreement.

7. The employee terminated his or her work in a position serving as a part-time
elected or appointed member of a governmental body or representative of employees;
the employee was engaged in work for an employer other than the employer in which
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the employee served as the member or representative; and the employee was paid
wages in the terminated work constituting not more than percent of the
employee’s base period wages for purposes of entitlement for benefits.

8. The employee terminated his or her work in one of two or more concurrently
held positions, at least one of which was full-time work, if the employee terminated
his or her work before receiving notice of termination from a full-time work position.

9. The employee, while serving as a member of the U.S. armed forces, was
engaged concurrently in other work and terminated that work as a result of the
employee’s honorable discharge or discharge under honorable conditions from active
duty as a member of the U.S. armed forces for a reason that would qualify the
employee to receive unemployment compensation under federal law.

10. The employee owns or controls an ownership interest in a family
corporation and the employee’s employment was terminated because of an
involuntary cessation of the business of the corporation unde§ c rta¥x specified
conditions. fequatiticalie

The bill eliminates these ten exemptions from the ap@ requirements
for employees who voluntarily terminate employment. requ K7 c.d'

Under current law, subject to certain limitations, an employee who voluntarily
terminates his or her work with an employer is exempt from the \quatifreation 2
requirements if: 1) the employee accepted work that was not suitable work under the
Ul law or work that the employee could have refused for specified reasons related to
protecting labor standards and 2) the employee terminated the work within ten
weeks after starting the work. Under the bill, this exemption only applies if the
employee terminated that work within 30 days after starting the work.

Under current law, an employee who Voluntarlly terminates his or her work
with an employer is exempt from the @asad requirements if the employee Sk
spouse changed his or her place of employment to a place to which it is impractical ,?
to commute and the employee terminated his or her work to accompany the spouse
to that place. The bill narrows this exemption so that it only applies if the employee’s
spouse is an active duty member of the U.S. Armed Forces who was required by the

U.S. Armed Forces to relocate. equalificition
Under current law, an employee whqg voluntarly terminates his or her work
with an employer is exempt from the requirements if the employee

terminated work to accept other covered employment and earned wages in the
subsequent employment equal to at least four times the employee’s weekly benefit
rate if the work: 1) offered average weekly wages at least equal to the average weekly
wages that the employee earned in the terminated work; 2) offered the same or a
greater number of hours of work than those performed in the work terminated; 3)
offered the opportunity for significantly longer term work; or 4) offered the
opportunity to accept a position for which the duties were primarily discharged at
a location significantly closer to the employee than the the terminated work. An
employee who voluntarily terminates his or her work with an employer is also
exempt from the requirements if the employee, while claiming benefits
for partial unemployment, terminated work to accept other covered employment

‘ nﬁtuaﬁaf'cd ok




that offered an average weekly wage greater than the average weekly wage earned
in the work terminated.

The bill consolidates these two exemptions
into one exemption, which applies only if the employee terminated work to accept
covered employment that: 1) offered an average weekly wage greater than the
average weekly wage earned in the work terminated; 2) offered a greater number of
hours of work than those performed in the work terminated; or 3) offered the
\/ opportunity for significantly longer term work. The exemption as con ohdate

applies regardless of whether the employee is claiming ﬁfeneﬁt%\ ung Mfi /)Wé

=~

The bill does not affect any other exemptions from m-;..-.....—-.m-.
requirements.

reim L6 citron
INSERT YYY

o whe%w%tem \;L ce Saghs a ce(tan
awount © wa,ga/,; n Sd\ssequ&wf wolK

UI handbook for/employers

The bill requires DWD to create and keep up—to—date a handbook for employers

for the purpose 6f informing employers who are subject to the/ UI law about the

N / provisions and fequirements of the UI law. The handbook must include all of the
/ following: 1) igformation about the function and purpose of UI;{2) a description of
|\ the rights and responsibilities of employers under the Ul law, including the rights
and responsjbilities associated with hearings to establish eligibility for benefits
—=undery : 3) a description of the circumstances under which claimants are
a&fk eligible and 1nehg1ble for UT benefits under the Ul law; and 4) disclaimers explaining
‘that the contents of the handbook may not be relied upon as legally enforceable and
hot guarantee a particular result for a decision on a Ul matter. DWD must make
the handbook available on the Internet and must, for a fee, distribute printed copies

v Tha o C@ fq*fﬁfae
bwip

Pacen- 4
The bill requlres DWD_ 46 maintain a se/a{chable electronic database of
appeal tribunalsicommonly known as administrative

/,‘a f&ﬂfajfvf\

2 20.445 (1) (gm) Unemployment insurance handbooh s~eosyy.
. Fhie unemploy meat mswmntt %
e costs of printing and dlstrfﬁlf'ﬁgl, to

3 moneys received under s. 108.14 (23) (d) for

pay for those costs. m
[ insert 2000 |

5 SECTION 2. 108.02 (15m) (intro.) of the statutes is amended to read:

N

:
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108.02 (15m) FAMILY CORPORATION. (intro.)

r);-“family “Family corporation” means:

History: 1971 ¢. 53; 1971 ¢. 213 5. 5: 1973 ¢. 247; 1975 ¢. 223, 343; 1975 ¢. 373 5. 40; 1977 ¢. 29, 133; 1979 ¢. 52, 221; 1981 c. 36, 353; 1983 a. 8 55. 4 to 12, 54: 1983 a.
168; 1983 a. 189 ss. 158 to 161, 329 (25), (28); 1983 a. 384, 477, 538 1985 a. 17,29, 332; 1987 a. 38 ss. 6(022 134; 1987 a. 255; 1989 a. 31; 1989 a. 56 ss. 151, 259; 1989
a. 77 303; 1991 a.89; 1993 a. 112, 213, 373, 492; 1995 a. 27 ss. ?777 9130 (4): 1995 4. 118 225;1997 a. 3, 27, 39; 1999 a. 15, 82, 83; 2001 a. 35, 103, 105; 2003 a. 197; 2005
a.25, 86, 149, 441; 2007 a. 20 5. 9121 (6) (a); 2007 a. 59; 2009 a. 180, 287; 2011 a. 32, 123, /

INSERT 33-10

SECTION 3. 108.04 (7) (a) of the statutes is amended to read:

108.04 (7) (a) If an employee terminates work with an employing unit, the
employee is ineligible to receive benefits until -4-weekshave-elapsed since-the-end
of-the-week-in-which-the termination-oecurs-and the employee earns wages after the
week in which the termination occurs equal to at least 4- 10 times the employee’s

1 weekly benefit rate under s. 108.05 (1) in employment or other work covered by the

\/ unemployment insurance law of any state or the federal government. For purposes

10
11
12
13
14

of requalification, the employee’s weekly benefit rate shall be that rate which would
have been paid had the termination not occurred. This paragraph does not preclude
an employee from establishing a benefit year by using the base period wages paid by
the employer from which the employee voluntarily terminated, if the employee is

qualified to establish a benefit year under s. 108.06 (2) (a).

History: 1971 c. 40, 42, 53, 211; 1973 c. 247; 1975 ¢. 24, 343: 197 28 36 315,/491,1923 a .99, 1 9833 189 ,
s. 329 (28); 1983 a. 337, '%84 468, 538; 19854, 17, 29, 40; 1987 a. 38 s, 1(0 107 a2 787 1a. 8P 12,122, 3 , 492; 1995 )<
a. 118, 417, 448: 1997 a. 35, 39; 1999 a. 9, 15, 83; 2001 a. 35; 2003 a. /97> 7 2009 32 123, 198, 236.

15
16
17
18
19
20
21

SECTION 4. 108.04 (7) (cm), (d) (g) (J) (k) (L) (m) (n), (0), (q) and (r) of the
statutes are repealed.

SECTION 5. 108.04 (7) (e) of the statutes is amended to read:

108.04 (7) (e) Paragraph (a) does not apply if the department determines that
the employee accepted work which the employee could have failed to accept with good
cause under sub. (8) and terminated such work with the same good cause and within

the first 10-weeks 30 calendar days after starting the work, or that the employee
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MED:.......
1 accepted work which the employee could have refused under sub. (9) and terminated
2 such work within the first 10-weeks 30 calendar days after starting the work. For
3 purposes of this paragraph, an employee has the same good cause for voluntarily
4 terminating work if the employee could have failed to accept the work under sub. (8)
-5 (d) when it was offered, regardless of the reason articulated by the employee for the

0 termination.

History: 1971 ¢. 40, 42, 53, 211; 1973 ¢. 247; 1975 ¢c. 24, 343; 1977 ¢. 127, 133, 286, 418: 1979 ¢. 52, 176; 1981 ¢. 28, 36, 315, 391; 1983 a. 8, 27, 99, 168; 1983 a. 189
s. 329 (28); 1983 a. 337, 384, 468, 538; 1985 a. 17, 29, 40; 1987 a. 38 ss. 230 59, 107, 136: 1987 a. 255, 287, 403; 1989 a. 77; 1991 a. 89; 1993 a. 112, 122, 373, 492; 1995
a. 118,417, 448; 1997 a. 35, 39; 1999 a. 9, 15, 83; 2001 a. 35; 2003 a. 197; 2005 a. 86; 2007 a. 59; 2009 a. 11, 287: 2011 a. 32, 123, 198, 236.

7 SECTION 6. 108.04 (7) (h) of the statutes is amended to read:
8 108.04 (7) (h) The department shall charge to the fund’s balancing account

9 K/beneﬁts paid to an employee that are otherwise chargeable to the account of an

10 employer that is subject to the contribution requirements of ss. 108.17 and 108.18
11 if the employee voluntarily terminates employment with that employer and par. (a),
/ v oS

12 (), (d); (o), k), (L)L) (p), (q); (s), or (t) applies.

History: 1971 c. 40, 42, 53, 211; 1973 ¢. 247; 1975 ¢. 24, 343; 1977 ¢. 127, 133, 286, 418: 1979 ¢. 52, 176; 1981 ¢. 28, 36, 315, 391; 1983 a. 8,27, 99, 168; 1983 a. 189
5.329 (28); 1983 a. 337, 384, 468, 538; 1985 a. 17, 29, 40; 1987 a. 38 ss. 23 t0 59, 107, 136; 1987 a. 255, 287, 403; 1989 a. 77; 1991 a. 89; 1993 a. 112, 122, 373, 492; 1995
a. 118,417, 448; 1997 a. 35, 39; 1999 a. 9, 15, 83; 2001 a. 35; 2003 a. 197 2005 a. 86; 2007 a. 59; 2009 a. 11, 287; 2011 a. 32, 123, 198, 236.

13 SECTION 7. 108.04 (7) (p) of the statutes is renumbered 108.04 (7) (p) (intro.)
14 and amended to read:

15 '/ 108.04 (7) (p) (intro.) Paragraph (a) does not apply if the department
16 determines that an employee,while-elaiming benefitsfor-partial-unemployment;
17 terminated work to accept employment or other work covered by the unemployment
18 insurance law of any state or the federal government, if any of the following applies
19 to that employment or work:

20 1. It offered an average weekly wage greater than the average weekly wage
21 earned in the work terminated.

History: 1971 c. 40, 42,53, 211; 1973 ¢. 247; 1975 ¢. 24, 343; 1977 ¢. 127, 133, 286, 418: 1979 ¢. 52. 176: 1981 ¢. 28. 36, 315, 391; 1983 a. 8, 27, 99, 168; 1983 a. 189
s. 329 (28); 1983 a. 337, 384, 468, 538; 1985 a, 17. 29, 40; 1987 a. 38 ss. 23 10 59, 107, 136; 1987 a. 255, 287, 403; 1989 a. 77: 1991 2. 89; 1993 a. 112, 122, 373, 492; 1995
a. 118, 417, 448; 1997 a. 35, 39; 1999 a. 9, 15, 83; 2001 a. 35: 2003 a. 197; 2005 a, 86; 2007 & 59; 2009 a. 11, 287; 2011 a. 32, 123, 198, 236.

22 SECTION 8. 108.04 (7) (p) 2. and 3. of the statutes are created to read:



w_ W N

10
11
12

13

14
15
16
17
18
19
20
21
22

108.04 (7) (p) 2. It offered a greater number of hours of work than those

performed in the work terminated. v

3. It offered the opportunity for significantly longer term work. -

SECTION 9. 108.04 (7) (t) of the statutes is renumbered 108.04 (7) (t) (intro.) and
amended to read:

108.04 (7) (t) (intro.) Paragraph (a) does not apply if the department
determines that the all of the following apply to an employee:

\// 1. The employee’s spouse ehanged-his-or-herplace-of employment is a member

of the U.S. armed forces on active duty.

2. The emplovee’s spouse was required by the U.S. armed forces to relocate to

a place to which it is impractical for the employee to commute and-the.

3. The employee terminated his or her work to accompany the spouse to that

place.

History: 1971 ¢, 40, 42, 53, 211; 1973 c. 247; 1975 c. 24, 343; 1977 ¢. 127, 133, 286, 418; 1979 ¢. 52, 176; 1981 ¢. 28, 36, 315, 391; 1983 a. 8, 27. 99, 168; 1983 a. 189
s 329 (28); 1983 a. 337, 384, 468, 538; 1985 a. 17, 29, 40; 1987 a. 38 ss. 2310 59, 107, 136; 1987 a. 255, 287, 403; 1989 a. 77; 1991 2. 89: 1993 a. 112, 122, 373, 492; 1995
a. 118,417, 448; 1997 a. 35, 39; 1999 a. 9, 15, 83; 2001 a. 35; 2003 a. 197; 2005 a. 86; 2007 a. 59; 2009 a. 11, 287; 2011 a. 32, 123, 198, 236.

INSERT 37-18

SEcTION 10. 108.14 (8n) (e) of the statutes is amended to read:

]/ 108.14 (8n) (e) The department shall charge this state’s share of any benefits
paid under this subsection to the account of each employer by which the employee
claiming benefits was employed in the applicable base period, in proportion to the
total amount of wages he or she earned from each employer in the base period, except
that if s. 108.04 (1) (), (5), (7) (a), (¢), {); (e), Ha-ds4e); (p), £ (s), or (1), (Tm) or (8)
(a) or 108.07 (3), (3r), (5) (b) or (8) would have applied to employment by such an
employer who is subject to the contribution requirements of ss. 108.17 and 108.18,

the department shall charge the share of benefits based on employment with that
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1 employer to the fund’s balancing account, or, if s. 108.04 (1) (f) or (5) or 108.07 (3)

2 would have applied to an employer that is not subject to the contribution

3 requirements of ss. 108.17 and 108.18, the department shall charge the share of

4 benefits based on that employment in accordance with s. 108.07 (5) (a) and (b). The

5 department shall also charge the fund’s balancing account with any other state’s
o 6 share of such benefits pending reimbursement by that state. 1
TN 19?3‘?"2’51 L T B B AT B S 083 0. W 106G o 177 1985 0. 20 5. 1664 10 1668, 3903 (393 1985 2, S35: 1987 3. 38,335, 1989
A a 139, 303, 359; 1991 a. 89; 1993 a. 373, 490, 492; 1995 a. 27, 118, 225; 1997 a. 39; 1999 a. 8? 2001 a. 35, 105; 2003 a. 197; 2009 a. 11; 2011 a, 234.

SECTION 11. 108.14 (22) of the statutes is created to read:
108.14 (22) The department shall maintain a seag‘chable electronic database

aes . TTha coomaan TES e fo
of significant decisions made by appeal trlbunals/E)n matters under this chapte{‘ o

1y
n G o
SECTION 12. 108.14 (23) of the statutes is created to read: Gﬁ'ﬁﬁzw
s
11 108.14 (23) (a) The department shall create and keep up—to—date a handbook/ ,
S . . —H«A}' C(g £
{}/2 for the purpose of informing employers are subject to this chapter abou g &g‘! /
13 provisions and requirements of this chapter.
\\ 14 (b) The department shall include all of the following in the handbook:
] 15 1. Information about the function and purpose of unemployment insurance
N
ij 16 under this chapter.
17 2. A description of the rights and responsibilities of employers under this
18 chapter, including the rights and responsibilities associated with hearings to
19 establish eligibility for benefits under this chapter.
20 3. A description of the circumstances under which claimants are eligible and
21 ineligible for benefits under this chapter.
22 4. Disclaimers explaining that the contents of the handbook may not be relied
L - 1:?;1\"7 ~ {1 IS S S \’g_(, ‘;”(r\.& ;, S2 “*‘; P «'/5 ER
123 upon as legally enforceable an{ not guarantee a partlcular result for a dec1smn

24 under this chapter.
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(¢) The department shall make the handbook available on the Internet.

(d) The department shall distribute printed copies of the handbook to persons
who request a copy and may charge a fee as provided in s. 20.968 for the costs of
printing and distribution.

SECTION 13. 108.141 (7) (a) of the statutes is amended to read:

108.141 (7) (a) The department shall charge the state’s share of each week of
extended benefits to each employer’s account in proportion to the employer’s share
of the total wages of the employee receiving the benefits in the employee’s base
period, except that if the employer is subject to the contribution requirements of ss.
108.17 and 108.18 the department shall charge the share of extended benefits to
which s. 108.04 (1) (f), (5), (7) (), (¢), {b); (), Go-tste); (), {@); (s), or (t), (Tm) or (8)
(a) or 108.07 (3), (3r), (5) (b) or (8) applies to the fund’s balancing account.

History: 1971c¢.53; 1973 ¢. 247, 1975 c. |, 343; 1977 ¢. 29, 133, 418; 1979 ¢. 52; 1981 ¢. 36 ss. 1910 32, 45; 1981 ¢. 315, 390; 1983 a. 8 s5. 28 10 33, 53, 55 (3), (14) and
(15) and 56; 1983 a. 27 ss. 1400g and 1807m; 1983 a. 189 ss. 162, 329 (28); 1985 a. 17: 1987 a. 38; 1991 a. 39, 89, 189, 269; 1993 a. 184, 373, 492; 1995 a, 27 ss. 3780, 9130
(4); 1995 a. 118, 225; 1997 a. 3, 35, 39; 2001 a. 35; 2009 a. 1, 11; 2011 a. 42.

INSERT 91-15

SEcCTION 14, Nonstatutory provisions.

(df) The department of workforce development shall ensure that the searchable,
electronic database required to be maintained under section 108.14 (22) of the
statutes, as created by this act, is available for use no later than one year after the
effective date of this subsection.

(2) The department of workforce development shall make the handbook
required to be created under section 108.14 (23) of the statutes, as created by this act,
available no later than one year after the effective date of this subsection.

INSERT 93-20
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g3

/ 3 The treatment ofsectlons 198 (15m) (intro.), 108.04 (7) (a), (cm), (d) (e),
(h), (g) (.)) (k), (L) (m) (n), (0) (q; ), and (t) 108.14 (8n) (e), and 108.141 (7) (a) of
the statutes, the renumbering/of section 108.04 (7) (p) of the statutes, and the
creation of,108.04 (7) (p) 2. and 3. of the statutes first apply with respect to

terminations of employment occurring after the effective date of this subsection.

Sw;o/\
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INS 31-20: )
04 (2) (a) 2. of the stapdtes, as affected by 2013 Wisconsin Act

.éAssembly Bill 15Y is repealed and recreated to read:

SecTiON 1. 108

/
2013 Wisconsin ..

108.04 (2) (a) 2. Except as provided in s. 108.062 ({0), as of that week, the

74

individual has registered for work as directed by the department; @

History: 1971 ¢. 40, 42, 53, 211; 1973 c. 247; 1975 c. 24, 343; 1977 ¢. 127, 133, 286, 418; 1979 ¢. 52,176; 1981 c. 28, 36, 315, 391; 1983 a. 8, 27,99, 168; 1983 a. 189
5. 329 (28); 1983 a. 337, 384, 468, 538; 1985 a. 17, 29, 40; 1987 a. 38 ss. 23 10 59, 107, 136; 1987 a. 255, 287, 403: 1989 4. 77, 1991 a.89; 1993 a. 112, 122, 373, 492; 1995
a. 118, 417, 448: 1997 a. 35, 39: 1999 a. 9, 15, 83; 2001 a. 35; 2003 a. 197; 2005 a. 86; 2007 a. 59; 2009 a. 11, 287; 2011 a. 32, 123, 198, 236.

INS 32-6:

AC{—S UJ”') OMAA,,.,ACJCL\I; c\ci')
Q
SECTION 2. 108 . atutes, as affected by

is repealed and recreated to read:
108.04 (2) (a) 3. (intro.) The individual conducts a reasonable search for

suitable work during that week, unless the search requirement is waived under par.

v

i AN (b) or s. 108.062 (10m). The search for suitable work must include at least 4 actions

v
per week that constitute a reasonable search as prescribed by rule of the department.

This subdivision does not apply to an individual if the department determines that
the individual is currently laid off from employment with an employer but there is
a reasonable expectation of reemployment of the individual by that employer. In
determining whether the individual has a reasonable expectation of reemployment
by an employer, the department shall request the employer to verify the individual’s

employment status and shall also consider other factors, including:

History: 1971 ¢. 40,42, $3, 211; 1973 ¢, 247; 1975 ¢. 24, 343, 1977 ¢. 127, 133, 286, 418: 1979 ¢. 52, 176; 1981 c. 28, 36, 315,391; 1983 a. 8,27, 99, 168: 1983 a. 189
s. 329 (28); 1983 a. 337, 384, 468, 538; 1985 a. 17, 29, 40; 1987 a. 38 ss. 23 to 59, 107. 136; 1987 a, 255, 287, 403; 1989 a. 77; 1991 a. §9; 1993 a. 112, 122, 373, 492; 1995
a. 118. 417, 448: 1997 a, 35, 39: 1999 2. 9, 15. 83; 2001 a. 35: 2003 a. 197: 2005 a. 86; 2007 2. 59; 2009 a. 11, 287: 2011 2. 32, 123, 198, 236.

INS 35-9:2A
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SEcTION 3. 108.05 (1) (g) (intro.) of the statutes, as affected by

2013 Wisconsin A...gAssembly Bill 15), is repealed and recreated to read: ~
108.05 (1) (g) (intro.) Except as provided in s. 108.062 (6) (aW/@
employee shall be paid benefits for each week of total unemployment that
commences on or after January 4, 2009, and before January 5, 2014, at the weekly
benefit rate specified in this paragraph. Unless sub. (1m) applies, the weekly benefit
rate shall equal 4 percent of the employee’s base period wages that were paid during
that quarter of the employee’s base period in which the employee was paid the
highest total wages, rounded down to the nearest whole dollar, except that, if that

amount is less than the minimum amount shown in the following schedule, no

benefits are payable to the employee and, if that amount is more than the maximum
amount shown in the following schedule, the employee’s weekly benefit rate shall be
the maximum amount shown in the following schedule and except that, if the
employee’s benefits are exhausted during any week under s. 108.06 (1), the employee
shall be paid the remaining amount of benefits payable to the employee in lieu of the

amount shown in the following schedule: [See Figure 108.05 (1) (q) following]

History: 1971 ¢. 53; 1973 ¢, 247; 1975 ¢. 343; 1977 ¢. 29; 1979 c. 52: 1081 ¢. 28, 36: 1983 a. 8, 168, 384; 1985 a. 17, 40; 1987 a. 38 ss, 60 1o 66, 136; 1987 a. 255; 1989
2.77: 1991 a. 89; 1993 a. 373: 1995 a. 118; 1997 a. 39: 1999 a. 15, 56, 185. 186; 2001 a. 35, 43, 105; 2003 a. 197; 2005 a. 86, 142; 2007 a. 20, 59, 97; 2009 a. 287; 2011 a. 198;

5. 35.17 correction in (3) (¢) §.
C{:{A; < Q (j' >
pet

4. 108.05 (3) (a) of the gtatutes, as affected by 2013 Wisconsin Act)2013

a V\J NTOL
INS 35-24:

SECTION

\{\ Wisconsin .éAssembly Bilk\lS [ is repealed and recreated to read:
| 108.05 (3) (a) Except as provided in pars. (¢), (d) and (dm) and s. 108.062, if an
eligible employee earns wages in a given week, the first $30 of the wages shall be

disregarded and the employee’s applicable weekly benefit payment shall be reduced
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by 67% of the remaining amount, except that no such employee is eligible for benefits
if the employee’s benefit payment would be less than $5 for any week. For purposes
of this paragraph, “wages” includes any amount that a claimant would have earned
in available work under s. 108.04 (1) (a) which is treated as wages under s. 108.04
(1) (bm), but excludes any amount that a claimant earns for services performed as
a volunteer fire fighter, volunteer emergency medical technician, or volunteer first
responder. In applying this paragraph, the department shall disregard

discrepancies of less than $2 between wages reported by employees and employers.

History: 1971 c. 53; 1973 ¢. 247; 1975 ¢. 343; 1977 ¢. 29; 1979 c. 52: 1981 ¢. 28, 36; 1983 a. 8, 168, 384; 1985 a. 17, 40; 1987 a. 38 ss. 60 t0 66, 136; 1987 a. 255; 1989
a. 77: 1991 a. 89; 1993 a. 373; 1995 a. 118: 1997 a. 39; 1999 a. 15, 56, 185, 186; 2001 a. 35,43, 105; 2003 2. 197; 2005 a. 86, 142; 2007 a. 20, 59, 97; 2009 a. 287; 2011 a. 198;
s. 35.17 correction in (3) {¢) 1.

INS 94-22:

NP W/() V{?crw«ﬁw
) The/\%ﬂ'/fént of sections 108.04 (2) (a) 2. and 3. (intro.) and 108.05 (1) (q)

(intro.) and (3) (a) of the statutes takes effect on June 30, 2013




DRAFTER’S NOTE LRB-1975/P3dn
FROM THE JTR&MED:¢js:ph
LEGISLATIVE REFERENCE BUREAU

Representative Knodl:

This draft is the initial draft of your items 2, 3, 4, 8, 9, 10, 11, 14, 15 (12-15, 12-27 and
12-28), 16, 17, 19, 22, 24, 25, 27, 28, and 34. We are working on other items at this time
and will be reviewing them with the DWD legal staff. The other items will be added
in successive redrafts when we have all the information we need to reduce them to draft
format.

Currently, s. 108.04 (7) (d), stats., which we have repealed as provided in DWD’s
original proposal D12-19, allows a claimant to claim benefits after quitting a job,
without requalifying, if the claimant quit the job to accept a recall from a former
employer for which the claimant worked in the past year. Section 108.04 (8) (¢), stats.,
which the proposal did not propose to repeal or otherwise amend, requires a claimant
to either accept a recall under similar circumstances or lose benefits until the claimant
requalifies. You may therefore wish to instead consider amending s. 108.04 (7) (d),
stats., to limit it so that a claimant who quits a job because the claimant is required
to accept a recall in order to maintain eligibility under s. 108.04 (8) (¢) is not required
to requalify if the recalling employer then lays off the claimant. We have discussed this
situation with DWD and DWD confirms that some claimants could face this situation
as your instructions now stand. We will let you know if DWD provides further
information.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778

Michael Duchek

Legislative Attorney

Phone: (608) 266-0130

E—-mail: michael.duchek@legis.wisconsin.gov
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Date: October 23, 2012
Proposed by: Bureau of Benefits
Prepared by: Amy Banicki

Explanation of Issue:

The Handbook for Claimants (UCB-10) is very clear that claimants should not give
their Personal Identification Number (PIN) to anyone and should change their PIN if
they believe someone else knows it. It is the department’s policy that a claimant
who provides someone else his PIN to file claims or change information on his claim,
is responsible for those actions, even if he didn't authorize the particular action that
was taken. One exception would be a claimant who needs assistance to file claims
due to a physical or mental disability. The investigator always considers mitigating
circumstances and the claimant's efforts to resecure the claim by changing the PIN.

In some cases where the claimant provided their PIN to others for purposes of
accessing or calling in claims, Administrative Law Judges (ALJ) have remanded
back to the Department to investigate a potential known imposter issue.

With the creation of the claimant portal, which will allows claimants to file on line with
a username and password, we believe it is important to codify the responsibility to
not divulge their PIN, username and password (security credentials) or to not secure
their security credentials on the claimant. It should not be the department’s
responsibility to try to determine who received unemployment when the claimant
gives out or fails to secure their security credentials.

Proposed Statutory Language:
Create 108.04 (2)(g):

1. Each applicant must create security credentials in order to engage in transactions
with the department including but not limited to filing an initial or continued claim for
unemployment insurance benefits. The security credentials may consist of a
personal identification number (PIN), username and password or any other means
prescribed by the department.

2. If an applicant’s security credentials are used in the filing of an initial or continued
request for unemployment benefits or any other type of transaction, the applicant is
presumed to have been the individual using the security credentials. This
presumption may be rebutted by a preponderance of the evidence showing that the
applicant assigned the security credentials is not the individual who used the
credentials in the transaction. If, however, the owner of the security credentials
divulges the security credentials to another person, or fails to take adequate
measures to protect them from being divulged to another person, the owner shall be
strictly liable for any benefits erroneously paid as a result of such actions.
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Date: September 21, 2012
Proposed by: DWD
Prepared By: Mike Mathis
ANALYSIS OF PROPOSED Ul LAW CHANGE

Law Change to Allow Late Successorship Applications
To Be Treated As If Timely Filed Under Certain Circumstances

1. Description of Proposed Change

The business transfer and successorship provisions in Ch. 108 are found at
Sec. 108.16(8)(a) — (0). The provisions state that business transfers may be, depending on
the factual circumstances, optional or mandatory.

In order for a transferee to become a successor in an optional transfer situation four statutory
requirements must be satisfied. One of the requirements is that the transferee has filed a
timely successorship application. Sec. 108.08(b)4.

Per the above statute a successorship application is timely if received by the department not
later than the contribution payment due date for the first full quarter following the date of
transfer. Thus, for example, based on a transfer which took place on March 1, 2011, a
successorship application would be considered timely if received by the department not later
than July 31, 2011.

DWD 115.07(2)(b) provides that if a due date for an application would fall on a Saturday,
Sunday or federal or state legal holiday the due date would be the next day thatis not a
Saturday, Sunday or federal or state holiday.

The amendment would provide that if there is a reason or reasons submitted by the transferee
why the successorship application was late for a reason or reasons beyond the control of the
transferee the requirement with respect to timely filing of a successorship application shall be
deemed satisfied. If a transferee fails, after request by the department, to submit a written
reason or reasons for the late filing of a successorship application, or if the department finds
that the written reason or reasons submitted by a transferee do not establish the
successorship application was late for a reason or reasons beyond the control of the
transferee, the department shall issue an initial determination finding that the transferee is not
a successor. Such an initial determination is appealable as provided in Sec.108.10(1).

Based on the above a transferee that has filed a late successorship application would be given
the opportunity to explain why the application was late. If it was determined that the
transferee’s explanation established that the application was filed late for a reason or reasons
beyond the control of the transferee the application would be regarded as received timely. Ifa
transferee provided either no explanation or an explanation that was found to be insufficient
the subsequent “no successorship” ID could be appealed by the transferee.




D12-04
2. Proposed Statutory Language

Amend 108.16 (8) (b) 4 to read:

(b) If the business of any employer is transferred, the transferee is deemed a successor for
purposes of this chapter if the department determines that all of the following conditions have
been satisfied:

4. The department has received a written application from the transferee requesting that it be
deemed a successor. Unless the transferee satisfies the department that the successorship
application was late for a reason or reasons beyond the control of the transferee, such Such
application must be received by the department on or before the contribution payment due
date for the first full quarter following the date of transfer.

3. Proposer’'s Reason for the Change

There have been many cases that employers have been unable to be treated as a successor
due to inadvertent mistakes of the employer. This provision will enable some wiggle room to
allow the department to grant the successorship if the employer can satisfy the department
that the successorship application was late for a reason or reasons beyond the control of the
transferee.

4. Effects of Proposed Change
a. Policy. Allows for the department to have discretion to enable related employers to not

inadvertently lose the positive unemployment experience of their predecessors.

b. Administrative Impact. Will likely create some minor additional work as a result of the
department having to make determinations as to whether or not there was a reason
beyond the transferee’s control for the late application.

C. Equitable. It sometimes resuits in equitable outcomes when an employer is hurt by rigid
application of the deadline. The proposal provides the department a method to address
situations where applying the application deadline in a rigid manner results in
ineguitable outcomes.

d. Fiscal. TBD

5. State and Federal Issues

a. Chapter 108. Will need amendments to 108.16 (8) (b).
b. Rules. DWD § 115.07 (2) will need to be amended to reflect the new statutory provisions.

c. Conformity. There is no federal statute that prevents the Department from amending its
procedures with respect to the process for granting successorship applications.

6. Proposed Effective/Applicability Date

The law change should be operative as of the effective date of the legislation.
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Date: October 106, 2012 0 /1 ,f ;,/{,‘m/
Proposed by: Bureau of Legal Affairs 7

Prepared by: Scott Sussman

ANALYSIS OF PROPOSED Ul LAW CHANGE

Proposal to Address Issue of Claimants Simultaneously
Collecting Both Social Security Disability Insurance and
Unemployment Insurance

1. Description of Proposed Change

Change would accomplish one of two things for a claimant who attempts to
simultaneously collect social security disability and unemployment insurance:

e Make the claimant ineligible to collect unemployment insurance; or,

« If the claimant provides a statement from an appropriate licensed health
care professional, he or she would receive his or her full unemployment
insurance benefit if he or she is otherwise eligible for unemployment
insurance.

2. Proposed Statutory Language

Create 108.05 (7g) Social Security benefits.

(a) If a claimant is receiving primary Social Security disability benefits for a
particular week it creates a rebuttable presumption that the claimant is
unavailable for suitable employment for that week, unless the claimant provides,
on a Department form, a statement from an appropriate licensed health care
professional who is aware of the claimant's Social Security disability claim and
the basis for that claim, certifying that the claimant is available for suitable
employment. If the claimant provides a statement that overcomes the rebuttable
presumption, the claimant is still considered unavailable for suitable work unless
the claimant earned base period wages under s. 108.06 (1) while receiving or
having filed for primary Social Security disability benefits.

(b) Information from the Social Security Administration is considered
conclusive, absent specific evidence showing that the information was
erroneous.

3. Reason for the Amendments

Roughly 117,000 Americans double-dipped by cashing unemployment and
Social Security disability checks, costing taxpayers a combined $856 million in
fiscal year 2010 according to the Government Accountability Office. Nationwide




the cash benefits they received totaled over $281 million from DI and more than
$575 million from UI.

To understand why such "double-dipping" may constitute fraud, please note the
following general requirements for each program:

» To receive unemployment insurance benefit payments, claimants must
state that they are able to work.

« To receive disability insurance benefit payments, claimants must state that
they are unable to work.

Under certain circumstances, it is possible that some individuals may be eligible
for concurrent cash benefit payments due to differences in DI and Ul eligibility
requirements. Differences in program rules and definitions allow individuals in
certain circumstances to receive overlapping DI and Ul benefits without violating
eligibility requirements. The Social Security Administration’s definition of a
disability involves work that does not rise to the level of substantial gainful
activity. In contrast, a state’s determination of “able and available for work”
criteria for Ul benefits may include performing work that does not rise to the level
of substantial gainful activity. As a result, some individuals may have a disability
under federal law but still be able and available for work under state law, thus
eligible to receive DIl and UL

Yet, many of individuals currently receiving both unemployment insurance benefit
payments and disability insurance payments do not fall within that narrow
category and are therefore committing acts of fraud. In general, legitimate

! A number of reviewing federal courts have held that a Social Security disability claimant’s
acceptance of state unemployment compensation does not, in and of itself, prove an ability to
work. See, e.g., Lackey v. Celebrezze, 349 F.2d 76, 79 (4th Cir. 1965) (claimant entitled to
disability benefits where no showing made that claimant actually represented to state authorities
that he was able to work or that he was aware of legal requirements for unemployment
compensation); Kinsella v. Schweiker, 708 F.2d 1058, 1066 (6th Cir. 1983) (Swygert, J.,
dissenting) (noting that the mere receipt of unemployment insurance benefits does not prove
ability to work); Roberts v. Callahan, 971 F. Supp. 498 (D.N.M. 1997) (although claimant had to
state she was willing to work and that she applied for some jobs in order to receive
unemployment benefits, case remanded to reconsider credibility determination); Alverio v. Chater,
902 F. Supp. 909, 928 (N.D. lowa 1995) (finding that claimant's simultaneous receipt of
unemployment insurance benefits and application for social security disability benefits did not
negate her claim of disability or indicate substantial evidence of her lack of credibility); Riley v.
Heckler, 585 F. Supp. 278 (S.D. Ohio 1984) (claimant entitled to award of past due disability
benefits despite receiving state unemployment benefits); Flores v. Dep't of Health, Educ. and
Welfare, 465 F. Supp. 317, 322 (S.D.N.Y. 1978) (record showing that administrative law judge
relied almost exclusively on claimant's receipt of unemployment benefits failed to sustain denial of
claim, but rather established that claimant made prima facie showing that he was unable to work
at his former occupation).




beneficiaries of these social safety net programs can draw funds from one
program, or the other, but not both at the same time.

Unemployment insurance benefits are not counted under the Social Security
annual earnings test and therefore do not affect an individual’s receipt of Social
Security benefits. Yet, federal law does allow that the unemployment benefit
amount of an individual to be reduced by the receipt social security disability
insurance benefits.

4. Brief History and Background of Current Provision

Under certain circumstances, individuals may be eligible for concurrent cash
benefit payments due to differences in social security disability insurance (DI)
and unemployment insurance (Ul) eligibility requirements. Some individuals may
have a disability under federal law but still be eligible for Ul under state law
because they are able and available for work that does not rise to the level of
substantial gainful activity.

Although DI and Ul generally provide separate services to separate
populations—and thus are not overlapping programs—the concurrent cash
benefit payments for individuals eligible for both programs are an overlapping
benefit when both replace lost earnings. While SSA must reduce DI benefits for
individuals receiving certain other government disability benefits, such as
worker’'s compensation, no federal law authorizes an automatic reduction or
elimination of overlapping DI and Ul benefits. Reducing or eliminating
overlapping or improper payments could offer some savings and eliminate fraud
on these two safety net programs.

5. Effects of Proposed Change

(a) Policy:
The intent of this change is to address situations were individuals are improperly
collecting from both the social security disability insurance and unemployment
insurance programs.

(b) Administrative impact:

The proposed change should not have significant administrative impact on the
Department.

LI




(c) Equitable:

The overlapping payment of both social security disability insurance and
unemployment insurance payments under the structure of both programs should
be the exception. This proposal attempts to address concerns that individuals
are unjustly benefiting from providing different answers to different government
agencies.

(d) Fiscal:

The Government Accountability Office estimates that nationwide the practice of
double-dipping by receiving both social security disability insurance and
unemployment insurance cost the taxpayer $856 million in fiscal year 2010.
While individuals who collected from both programs represented less than 1
percent of the total beneficiaries of both programs, nationwide 117,000
individuals in fiscal year 2010 collected from both programs according to the
government accountability office.

A fiscal impact on this specific proposed change for Wisconsin has not been
completed at this point.

6. State and Federal Issues

(a) Administrative Rules:

There are no administrative rules impacted by this proposed statutory change
and administrative rules would not be necessary to implement it.

(b) Conformity:

Federal law allows the unemployment insurance program to factor in payment of
social security disability insurance payments in making determinations.

7. Proposed Effective/Applicability Date

The law change should be operative as of the effective date of the legislation.
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Date: April 2, 2013
Proposed by: Bureau of Legal Affairs
Prepared by: Scott Sussman
Amended by: UIAC April 1, 2013

ANALYSIS OF PROPOSED Ul LAW CHANGE

Proposal to Address Issue of Claimants Simultaneously
Collecting Both Social Security Disability Insurance and
Unemployment Insurance

1. Description of Proposed Change

Change would make a claimant who attempts to simuitaneously collect social
security disability and unemployment insurance ineligible to collect
unemployment insurance.

2. Proposed Statutory Language

Create 108.05 (11) Social Security benefits.

(a) If a claimant is receiving primary Social Security disability benefits for a
particular week the claimant does not meet the general qualifying requirements
pursuant to s. 108.04 (2) (a) 1.

(b) Information from the Social Security Administration is considered
conclusive, absent clear and convincing evidence proving that the information
was erroneous.

3. Reason for the Amendments

Roughly 117,000 Americans double-dipped by cashing unemployment and
Social Security disability checks, costing taxpayers a combined $856 million in
fiscal year 2010 according to the Government Accountability Office. Nationwide
the cash benefits they received totaled over $281 million from DI and more than
$575 million from Ul.

To understand why such "double-dipping" may constitute fraud, please note the
following general requirements for each program:

» To receive unemployment insurance benefit payments, claimants must
state that they are able to work.

» To receive disability insurance benefit payments, claimants must state that
they are unable to work.




Unemployment insurance benefits are not counted under the Social Security
annual earnings test and therefore do not affect an individual's receipt of Social
Security benefits. Yet, federal law does allow that the unemployment benefit
amount of an individual to be reduced by the receipt social security disability
insurance benefits.

4. Brief History and Background of Current Provision

Although DI and Ul generally provide separate services to separate
populations—and thus are not overlapping programs—the concurrent cash
benefit payments for individuals eligible for both programs are an overlapping
benefit when both replace lost earnings. While SSA must reduce DI benefits for
individuals receiving certain other government disability benefits, such as
worker's compensation, no federal law authorizes an automatic reduction or
elimination of overlapping DI and Ul benefits. Reducing or eliminating
overlapping or improper payments could offer some savings and eliminate fraud
on these two safety net programs.

5. Effects of Proposed Change

(a) Policy:
The intent of this change is to address situations were individuals are improperly
collecting from both the social security disability insurance and unemployment
insurance programs.

(b) Administrative Impact:

The proposed change should not have significant administrative impact on the
Department.




(c) Equitable:

This proposal attempts to address concerns that individuals are unjustly
benefiting from providing different answers to different government agencies.

(d) Fiscal:

The Government Accountability Office estimates that nationwide the practice of
double-dipping by receiving both social security disability insurance and
unemployment insurance cost the taxpayer $856 million in fiscal year 2010.
While individuals who collected from both programs represented less than 1
percent of the total beneficiaries of both programs, nationwide 117,000
individuals in fiscal year 2010 collected from both programs according to the
government accountability office.

A fiscal impact on this specific proposed change for Wisconsin has not been
completed at this point.

6. State and Federal Issues

(a) Administrative Rules:

There are no administrative rules impacted by this proposed statutory change
and administrative rules would not be necessary to implement it.

(b) Conformity:

Federal law allows the unemployment insurance program to factor in payment of
social security disability insurance payments in making determinations.

7. Proposed Effective/Applicability Date

The law change should be operative as of the effective date of the legislation.




