LRB-2690

8/22/2013 11:11:47 AM
Page |
2013 DRAFTING REQUEST
Bill
Received: 7/16/2013 Received By: mduchek
Wanted: As time permits Same as LRB: -2907
For: Jennifer Shilling (608) 266-5490 By/Representing: Nathan
May Contact: Drafter: mduchek
Subject: Health - miscellaneous Addl. Drafters:
Extra Copies:
Submit via email: YES
Requester's email: Sen.Shilling@legis.wisconsin.gov
Carbon copy (CC) to: tamara.dodge@legis.wi.gov
Pre Topic:
No specific pre topic given
Topic:
Restore the full funding for Vocational Rehabilitation
Instructions:
See attached
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
? mduchek o
7/22/2013
/1 mduchek evinz rschluet sbastord State
8/13/2013 8/13/2013  8/13/2013 8/13/2013 S&L
2 mduchek evinz jfrantze sbasford State
8/16/2013 8/16/2013  8/16/2013 8/13/2013 S&L
/3 sbasford mbarman State



LRB-2690

8/22/2013 11:11:47 AM
Page 2
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
8/16/2013 8/22/2013 S&L

FE Sent For:

s

TrXvo.

<END>



LRB-2690
8/16/2013 10:57:08 AM

Page |
2013 DRAFTING REQUEST
Bill
Received: 7/16/2013 Received By: mduchek
Wanted: As time permits Same as LRB: -2907
For: Jennifer Shilling (608) 266-5490 By/Representing: Nathan
May Contact: Drafter: mduchek
Subject: Health - miscellaneous Addl. Drafters:
Extra Copies:
Submit via email: YES
Requester's email: Sen.Shilling@legis.wisconsin.gov
Carbon copy (CC) to: tamara.dodge@legis.wi.gov
Pre Topic:
No specific pre topic given
Topic:
Restore the full funding for Vocational Rehabilitation
Instructions:
See attached
Drafting History:
Vers. Drafted Reviewed  Typed Proofed Submitted Jacketed Required
/? mduchek
7/22/2013
/1 mduchek evinz rschluet sbasford State
8/13/2013 8/13/2013  8/13/2013 8/13/2013 S&L
12 mduchek evinz jfrantze sbastord State
8/16/2013 8/16/2013  8/16/2013 8/13/2013 S&L
/3 sbasford State



LRB-2690
8/16/2013 10:57:08 AM

Page 2
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
8/16/2013 S&L

FE Sent For:

<END>




LRB-2690
8/13/2013 11:25:31 AM

Page |
2013 DRAFTING REQUEST
Bill
Received: 7/16/2013 Received By: mduchek
Wanted: As time permits Same as LRB: -2907
For: Jennifer Shilling (608) 266-5490 By/Representing: Nathan
May Contact: Dratfter: mduchek
Subject: Health - miscellaneous Addl. Drafters:
Extra Copies:
Submit via email: YES
Requester's email: Sen.Shilling@legis.wisconsin.gov
Carbon copy (CC) to: tamara.dodge@legis.wi.gov
Pre Topic:

No specific pre topic given

Topic:

Restore the full funding for Vocational Rehabilitation

Instructions:

See attached

Drafting History:
Vers. Drafted Reviewed Typed Proofed Submifted
/? mduchek
7/22/2013
/1 mduchek evinz rschluet shasford
8/13/2013 8/13/2013 8/13/2013 8/13/2013

B, =p e S
léﬁg

Jacketed Required

State
S&L.

State
S&L




LRB-2690
8/13/2013 11:25:31 AM
Page 2

FE Sent For:

<END>




LRB-2690
8/13/2013 10:51:02 AM

Page |
2013 DRAFTING REQUEST
Bill
Received: 7/16/2013 Received By: mduchek
Wanted: As time permits Same as LRB: -2907
For: Jennifer Shilling (608) 266-5490 By/Representing: Nathan
May Contact: Drafter: mduchek
Subject: Health - miscellaneous Addl. Drafters:
Extra Copies:

Submit via email: YES
Requester's email: Sen.Shilling@legis.wisconsin.gov
Carbon copy (CC) to: tamara.dodge@legis.wi.gov
Pre Topic:
No specific pre topic given
Topic:
Restore the full funding for Vocational Rehabilitation
Instructions:
See attached
Drafting History:
Vers. Drafted Reviewed  Typed Proofed Submitted Jacketed Required
/? mduchek

7/22/2013
/1 mduchek evinz rsch sbasford State

8/13/2013 8/13/2013  8/1 3 8/13/2013 S&L

FE Sent For:

END>




LRB-2690

8/2/2013 9:10:45 AM

Page |
2013 DRAFTING REQUEST
Bill
Received: 7/16/2013 Received By: mduchek
Wanted: As time permits Same as LRB:
For: Jennifer Shilling (608) 266-5490 By/Representing: Nathan
May Contact: Drafter: mduchek
Subject: Health - miscellaneous Addl. Drafters:
Extra Copies:
Submit via email: YES
Requester's email: Sen.Shilling@legis.wisconsin.gov
Carbon copy (CC) to: tamara.dodge@legis.wi.gov
Pre Topic:
No specific pre topic given
Topic:
Restore the full funding for Vocational Rehabilitation
Instructions:
See attached
Drafting History:
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
? mduchek
7/22/2013
/1 wjackson phenry srose State
8/1/2013 2013 8/2/2013 S&L
hetv

IFE Sent For: 8/3/
Y3 g\

<END>




: LRB-2690
7/16/2013 9:27:24 AM

Page 1
2013 DRAFTING REQUEST
Bill
Received: 7/16/2013 Received By: mduchek
Wanted: As time permits Same as LRB:
For: Jennifer Shilling (608) 266-5490 By/Representing: Nathan
May Contact: Drafter: mduchek
Subject: Health - miscellaneous Addl. Drafters:
Extra Copies:
Submit via email: YES
Requester's email: Sen.Shilling@legis.wisconsin.gov
Carbon copy (CC) to: tamara.dodge@legis.wi.gov
Pre Topic:
No specific pre topic given
Topic:
Restore the full funding for Vocational Rehabilitation
Instructions:
See attached
Drafting History:
Vers. Drafted Reviewed  Typed Proofed Submitted Jacketed Required

s~

. . A
/? mduchek /i Wﬂ 31 | Bs

g’?ﬁ [N
K
FE Sent For:

<END>




Duchek, Michael

From: Malaise, Gordon

Sent: Monday, July 15, 2013 2:10 PM

To: Duchek, Michael

Subject: FW: vocational rehabilitation funding legislation Assembly author

So, draft for Shilling, companion for Shankland.

From: Houdek, Nathan
Sent: Monday, July 15, 2013 2:09 PM

To: Malaise, Gordon; Duchek, Michael

Subject: RE: vocational rehabilitation funding legislation Assembly author

Gordon and Mike - Sorry for the confusion, Senator Shilling will be the lead Senate author and Rep. Shankland will be the
lead Assembly author.

Thanks.

Nathan D. Houdek

Office of Senator Jennifer Shilling

20 South, State Capitol

Phone: 608.266.5490

E-mail: nathan.houdek@legis.wisconsin.gov

From: Malaise, Gordon

Sent: Monday, July 15, 2013 2:08 PM

To: Duchek, Michael

Cc: Houdek, Nathan

Subject: FW: vocational rehabilitation funding legislation Assembly author

Mike:

I'll leave this request, which relates to vocational rehabilitation, on your desk. Asindicated below, it should be entered
for Rep. Shankland, not Senator Shilling.

Gordon

From: Houdek, Nathan

Sent: Monday, July 15, 2013 2:05 PM

To: Malaise, Gordon

Cc: Rep.Shankland; Petty, Annika

Subject: vocational rehabilitation funding legislation Assembly author

Gordon —

Rep. Shankland will be the lead author of the legislation to provide additional funding for the vocational rehabilitation
case service aids that we discussed earlier today (Alt #2 from LFB Paper 735-R).

Thanks,
- Nathan




Nathan D. Houdek

Office of Senator Jennifer Shilling

20 South, State Capitol

Phone: 608.266.5490

E-mail: nathan.houdek@legis.wisconsin.gov
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Legislative Fiscal Bureau
One East Main, Suite 301 + Madison, WI 53703 + (608) 266-3847 « Fax: (608) 267-6873
Email: fiscal bureau@legis.wisconsin.gov « Website: http:/legis.wisconsin.gov/lfb

May 13, 2013 Joint Committee on Finance Paper #735--Revised

GPR Funding for Vocational Rehabilitation Case Service Aids (DWD)

[LFB 2013-15 Budget Summary: Page 512, #2]

CURRENT LAW

The Division of Vocational Rehabilitation (DVR) within the Department of Workforce
Development (DWD) is required to advise and assist any individual who applies to DVR for
vocational rehabilitation services. Staff counselors arrange evaluations of applicants to
determine eligibility and subsequent services for those deemed eligible. The primary source of
revenue for DVR rehabilitation services is federal Title I-B funds. Each year, the federal
government allocates a certain amount of funds to each state. A match of 21.3% state funds to
78.7% federal funds is required to receive federal monies. DVR uses GPR case service and
administrative funds, as well as some program revenues, to provide this match. Base funding for
the state match for federal Title I-B funds is $15,034,300 GPR and $106,500 PR. The primary
source of program revenue is a charge imposed on the net proceeds of businesses operating in the
supervised business enterprise program for the blind and visually impaired.

The amount of Title 1-B funds that may be drawn down with state matching funds is
capped at a certain amount, annually, for each state. The overall Title 1-B allocation is generally
authorized an annual increase in funding equal to the percentage change in the consumer price
index (CPI). Federal funds are then allocated among states based on a formula, which is, in part,
population-based. Federal monies allocated to Wisconsin for federal fiscal year 2012-13 are
estimated at $60,274,400.

Federal law generally requires each state participating in the DVR program to meet a
maintenance-of-effort (MOE) level of funding. To meet the MOE requirement, the state must
provide matching funds equal to the amount that the state provided two federal fiscal years prior.
If the MOE requirement is not satisfied, the state may be subject to federal penalties and Title 1-
B reductions. In the 2011-13 biennium, the state provided matching funds in an amount just
sufficient to meet the MOE requirement.
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GOVERNOR

Provide total state matching funds of $15,061,200 ($14,912,100 GPR and $149,100 PR)
in 2013-14 and $15,451,100 ($15,302,000 GPR and $149,100 PR) in 2014-15 to meet the federal
MOE requirements in each year of the biennium. As compared to the base amount, GPR funding
would be reduced by $122,200 in 2013-14 and increased by $267,700 in 2014-15.

DISCUSSION POINTS

1. Disabled individuals apply for services at a DVR field office (typically at a DWD
job center) and staff counselors arrange medical, psychological, and vocational evaluations to
determine eligibility and vocational rehabilitation needs. For those deemed eligible, the field staft
develop individual rehabilitation plans (individualized plan for employment -- IPE) and provide
guidance and counseling. Services provided under the IPE can include: (a) job-related services,
including job search and placement assistance; (b) vocational training; (¢) diagnosis and treatment
of physical and mental impairments, including use of prosthetic and orthodontic, and eyeglasses and
visual services; (d) transportation; (e) on-the-job supported employment services; (f) interpreter
services; (g) technical self-employment assistance; (h) rehabilitation technology, including
telecommunications; (i) job-related services to the family; and (j) post-employment services
necessary to retain, regain, or advance in employment. The individual rehabilitation plans are
designed to assist the person to become capable to compete in the labor market, practice a
profession, be self-employed, raise a family and make a home, and participate in sheltered
employment or other gainful work. DVR counselors purchase required goods and services for
individual clients based on the client's IPE.

2. As noted, the primary source of revenue for DVR rehabilitation services is federal
Title I-B funds. Each year the federal government allocates a certain amount of funds to each state.
A match of 21.3% of state funds to 78.7% federal funds is required to receive federal monies. A
state must provide the required amount of matching funds or it will not receive its total allotment for
that year. This funding is used to provide services to disabled individuals and to cover
administrative expenses. The overall Title I-B allocation is authorized an annual increase in funding
equal to the percentage change in the CPL Additional funding in excess of the CPI percentage
increase may also be provided. The federal funds are then allocated among states based on a
formula, which is, in part, population-based. The total amount of Title I-B funds estimated to be
allocated to Wisconsin for federal fiscal year 2013 is $60,274,400. According to DWD, the federal
grant was estimated at $63,397,400 at the beginning of the fiscal year; however, the federal
sequestration reduced the amount available to Wisconsin by $3,123,000 (4.9%).

3. Each increase in federal funds requires a corresponding increase in state matching
funds to draw down the additional federal monies. State matching funds are provided through GPR
and program revenue. Table 1 shows: (a) the amount of revenues made available by the federal
government that could have been claimed since federal fiscal year (FFY) 2007; (b) the amount of
federal revenues captured with state matching funds; and (c) the amount of federal revenues that the
federal government retained because the state did not provide matching funds to capture the full
amount.
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TABLE 1

Federal Vocational Rehabilitation Grants -- Total Grant and Amount Captured

Federal

Total Federal Grant Amount

Federal Total Federal Grants Matched Not Matched
Fiscal Year Grant Available by the State by the State
2007 $54,832,000 $54,832,000 $0
2008 55,648,200 55,648,200 0
2009 57,088,800 57,088,800 0
2010 60,807,000 55,648,200 5,158,800
2011 60,586,500 57,088,800 3,497,700
2012 61,532,700 55,648,200 5,884,500

4. As noted, federal law generally requires that each state provide matching funds for

the DVR program to meet the federal MOE requirement. The federal MOE requirement is equal to
the amount that the state provided two years prior. Under current law, Wisconsin's MOE level is
$15,061,100 for 2013-14 and $15,451,000 for 2014-15. If the state does not meet the MOE level of
funding, the Secretary of the Department of Labor (DOL) must reduce the state's allotment in the
following year by the amount that the state was deficient in meeting its MOE requirement. The
DOL Secretary may provide a waiver to this requirement if a state must respond to exceptional or
uncontrollable circumstances, such as a major natural disaster or a serious economic downturn. As
shown in Table 1, Wisconsin captured the total amount of federal funds available to the state from
FFY 2007 through FFY 2009. Beginning in FFY 2010, the state provided matching funds in an
amount needed to meet the federal MOE requirement, but not sufficient to capture the full federal
allocation. State matching funds were held at the MOE level to draw down the same amount of
federal monies in 2009-10 and 2011-12 ($55,648,200) as the amount drawn down in 2007-08. Asa
result, the state avoided federal reductions by meeting the MOE requirement. Similarly, the amount
of federal revenue captured by state matching funds in 2010-11 (357,088,800) was the same as the
amount drawn down in 2008-09. Again, the state avoided federal reductions to the state grant
amount by providing matching funds to meet the MOE requirement.

5. Table 2 shows the projected federal Title I-B vocational rehabilitation case service
grants to Wisconsin and the state matching funds provided under AB 40. The Department estimates
the federal grant amount for Wisconsin at $60,274,400 in 2012-13, which reflects a reduction of
2.0% as compared to the prior year. The 2012-13 estimated funding level was reduced by 4.9%, as
a result of the federal sequestration, compared to the amount that was originally estimated. State
matching funds are provided at the MOE level for 2012-13 in an amount to draw down $57,088,800
of the available federal grant. As a result, the amount of federal funding estimated to be available
for Wisconsin's DVR program was not reduced by the sequestration. According to DWD, federal
grants are estimated at $62,396,100 for 2013-14 and $64,592,400 for 2014-15, representing growth
of 3.5% in each year. The following table shows the total amount of federal grant monies that are
available to the state in the current fiscal year, and the amount of revenue that is expected to be
available over the biennium.
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TABLE 2

Federal Vocational Rehabilitation Grants and State Matching Funds Under AB 40

State State Match Required  GPR and PR State Unmatched
Fiscal Year Federal Grants  to Capture Funds Matching Funds Match Gap Federal Funds
2013 $60,274,400 $16,313,200 $15,451,000 $862,200 $3,185,600
2014 62,396,100 16,887,400 15,061,200 1,826,200 6,747,400
2015 64,592,400 17,481,800 15,451,100 2,030,700 7,503,100

6. As shown in Table 2, the bill would provide total state GPR and PR matching funds
of $15,061,200 in 2013-14 and $15,451,100 in 2014-15. The bill would appropriate state matching
funds in an amount to meet the MOE requirement for each year of the biennium, but would not
provide funds to capture the total amount of estimated federal funds. For 2013-14, the proposed
state funding level would draw down estimated FED of $55,648,700 in 2013-14, which would be
$6,747,400 lower than the estimated amount of federal dollars allocated to Wisconsin. Similarly,
the proposed funding level would draw down $57,089,300 FED in 2014-15, which would be
$7.503,100 lower than the estimated amount allocated to the state in 2014-15.

7. Under federal law, if DVR services cannot be provided to all eligible individuals
with disabilities in the state who apply for the services, the state plan must: (a) show the order to be
followed in selecting eligible individuals to be provided vocational rehabilitation services; (b)
provide the justification for the order of selection (008); (c) include an assurance that, in
accordance with criteria established by the state for the OOS, individuals with the most significant
disabilities will be selected first for the provision of vocational rehabilitation services; and (d)
provide that eligible individuals who do not meet the order of selection criteria must have access to
services provided through an information and referral system.

When an individual is found eligible for vocational rehabilitation services, an 00S
determination is completed. The individual's OOS priority category is determined jointly by the
counselor and individual by evaluating the individual's functional limitations, anticipated required
services. and the duration of those services. DVR establishes a wait list of individuals who are
eligible, but cannot be served due to lack of resources. When DVR determines it has adequate
resources to serve more individuals on the waiting list, activations are made based on the category
(individuals with the most significant disabilities are served first) and date of application.

There are three OOS categories. Category | includes persons with a most significant
disability. An individual has a most significant disability if a severe mental or physical impairment
exists that seriously limits three or more functional capacities in terms of an employment outcome
and their vocational rehabilitation requires multiple services over an extended period of time.
Category 2 includes persons with significant disabilities. An individual has a significant disability if
a severe mental or physical impairment exists that seriously limits one or more functional capacities
in terms of an employment outcome, and their vocational rehabilitation requires multiple services
over an extended period of time. Category 3 is for all other persons eligible for DVR services--
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those who do not have a disability that seriously limits functional capacities and does not require
multiple services over an extended period of time. "Multiple services" are two or more primary
services needed to achieve a successful rehabilitation outcome. "Extended period of time" is
defined as needing vocational rehabilitation services for six months or more, with a 90-day follow-
up after achieving a successful rehabilitation outcome.

8. As of March 18, 2013, the DVR order of selection wait list had a total of 4,129
cligible applicants. Of those individuals remaining on the wait list, one individual had a most
significant disability (Category 1), 2,609 individuals had significant disabilities (Category 2), and
1,519 individuals were non-significantly disabled (Category 3). Table 3 shows the total number of
persons that were on the DVR wait list at the end of the six prior federal fiscal years (September
30). According to DWD, the increase in the waiting list from 2007 to 2008 was primarily due to a
staff hiring freeze that was in effect, as well as the slowdown in the economy. The Department
indicates that the reduction in the waiting list from 2008 to 2009 reflects the Division's ability to hire
project positions with federal monies from the American Recovery and Reinvestment Act of 2009,
which offset reduced staff hours resulting from state mandated furloughs.

TABLE 3

End of Federal Fiscal Year DVR Wait List: 2007 to 2012

Year DVR Wait List
2007 39
2008 5,642
2009 3,988
2010 4,648
2011 4,273
2012 4,564
9. According to DVR, Category 1 applicants generally receive services immediately

and are not placed on the wait list. Persons on the Category 2 wait list currently experience an
average wait time of between four and five months before receiving DVR services, and individuals
with a Category 3 disability currently experience an indefinite waiting period. Each individual on
the OOS wait list is contacted after the individual has been on the wait list for 12 months to
determine if additional information is available and if he or she wishes to remain on the wait list. If
the individual no longer wishes to remain on the wait list, his or her case is closed and the individual
is notified in writing of the closure and the right to appeal the closure. For the past three years,
DWD has contacted Category 3 individuals who have been on the wait list for at least 12 months
and, as a result, 766 individuals were removed from the wait list in FFY 2011, 395 individuals were
removed from the list in FFY 2012, and 161 individuals have been removed from the list in FFY
2013 as of April 9, 2013. Therefore, the 1,519 Category 3 individuals currently on the DVR
waiting list may understate the number of persons that would seek DVR services if additional
funding had been available to serve them.

10. At the funding level proposed by the Governor, DVR anticipates that the wait period
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may extend to between four and six months before a Category 2 individual were to receive services.
Individuals with a Category 3 disability are not expected to be invited off the wait list to receive
services over the biennium, and are expected to continue to experience an indefinite waiting period.
According to the Department, staff vacancies are being filled as quickly as possible and the current
level of DVR counselors is unable to absorb any increase in the number of cases. The Department
indicates that additional counselor positions would be needed to provide additional caseload
services. The current counselor staffing level at DVR is 184 FTE positions. During FFY 2012,
active caseload services were provided to approximately 22,000 individuals per month, which
equates to nearly 120 active cases per counselor per month.

11. If state matching funds were increased to draw down the total amount of the federal
grant available to Wisconsin in 2013-14 and 2014-15, the Department indicates that approximately
nine additional counselor positions would be needed to best serve additional DVR consumers with
the additional revenues available for case services. If the Legislature authorized those additional
counselors to the Division, new position authority of 1.92 GPR and 7.08 FED could be provided in
2013-14 and 2014-15. DWD reports that salary, fringe benefits, and general administrative
overhead would total $612,100 per year for the additional positions. The remaining additional
funds would be used to purchase rehabilitative goods and services.

12. According to DWD, the annual cost for case services (which is in addition to salary
and administrative overhead) per consumer in the DVR program is approximately $2,943. If the
state were to provide additional GPR of $1,826,200 in 2013-14 and $2,030,700 in 2014-15, it is
estimated that the state would be able to capture the full amount of federal DVR monies. As
compared to the state matching funds currently appropriated under the bill, an additional $8,573,600
in 2013-14 and $9,533,800 in 2014-15 would be available for DVR. If the Division were to hire an
additional nine counselors to serve additional DVR consumers, approximately $7,961,500 in 2013-
14 and $8,921,700 in 2014-15 would be available for case service aids. The additional revenues
could serve approximately 2,705 eligible individuals in 2013-14 and 3,031 individuals in 2014-15,
as compared to the amount of state matching funds currently provided for DVR case service aids in
the budget bill.

Based on the analysis described above, an estimated 5,736 additional individuals could be
served and invited off the wait list over the biennium if the Legislature provided GPR funding to
draw down the full federal grant amount. This would suggest that the current wait list (4,129
persons) could be eliminated. However, while it is expected that the waiting list would be
significantly reduced if state matching funds were to draw down the full amount of federal funds in
support of the program, it might not be entirely eliminated. Costs for case services under this
analysis were based on actual FFY 2012 costs of $2.943 per individual served. If these costs
increase, the estimated number of additional individuals who could be served would be somewhat
overstated. Additionally, Category 3 individuals who voluntarily chose to remove themselves from
the waiting list, or individuals who chose not to apply for services due to the indefinite waiting
period, may choose to apply for DVR services that were not previously available to them. General
population growth over the biennium could also lead to an increased number of individuals seeking
DVR services.
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ALTERNATIVES

1. Approve the Governor's recommendation to provide state matching funds for
vocational rehabilitation case service aids of $14,912,100 GPR and $149,100 PR in 2013-14 and
$15,302,000 GPR and $149,100 PR in 2014-15 to meet the MOE requirement for state matching
funds.

2. Increase appropriated revenues and position authority for vocational rehabilitation
case service aids by $1,826,200 GPR in 2013-14, $2,030,700 GPR in 2014-15, and 1.92 GPR
positions annually to capture the total estimated federal match available over the biennium.
Increase federal funds and position authority under the bill by $6,747,400 FED in 2013-14,
$7,503,100 FED in 2014-15, and 7.08 FED positions annually to reflect increased estimates for
federal matching funds.

ALT2 Change to Bill
Funding Positions

GPR $3,856,200 1.92
FED 14,250,500 7.08
Total:  $18,107,400 9.00

3. Increase general fund revenues by some other amount to capture some other level of
federal grant monies. ‘

Prepared by: Sean Moran
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AN ACT\:.; relating to: funding for vocational rehabilitation services and making
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an appropriation.

Analysis by the Legislative Reference Bureau . PIS
Under current law, the Department of Workforce Develdpment (DWD)
administers a joint federal-state program to provide vocatipfal rehabilitation
services to persons with disabilities to allow them to become ¢ able of competing in
the labor market, practicing a profession, being self-emplgyed, raising a family and
making a home, or participating in sheltered employmént or other gainful work.
DWD receives federal funding to match state money-appropriated for the program.
This bill increases the amount of state fumds appropriated to/ DWD for the
program by $1,826,200 Yor fiscal year 2013-¥4 and by $2,030,700 for fiscal year
2014-15 to increase the number of positions githorized for DWD for the program and
to provide additional funding for vocationaf rehabilitation services.
For further information see the stateifiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. Fiscal changes.
(1) In the schedule under section 20.005 (3) of the statutes for the appropriation

to the department of workforce development under section 20.445 (5) (a) of the
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statutes, as affected by the acts of 2013, the dollar amount is incr¢ased by $1,826,200
for the first fiscal year of the fiscal biennium in which this subsgction takes effect for
the purpose of increasing the authorized FTE positions (to) the department of
workforce development by 1.92 GPR positions annually and providing additional
funding for vocational rehabilitation services. In the schedule under section 20.005
(3) of the statutes for the appropriation to the department of workforce development
under section 20.445 (5) (a){)f the statutes, as affected by the acts of 2013, the dollar
amount is increased by $2,030,700 for the second fiscal year of the fiscal biennium
in which this subsection takes effect for the purpose of increasing the authorized FTE

positions g@ the department of workforce development by 1.92 GPR positions
\r/

annually aind providing additional funding for vocational rehabilitation services.
i

(END)

\{{ P
o€




DRAFTER’S NOTE LRB-QggQ/?dn
FROM THE MED:./:...

LEGISLATIVE REFERENCE BUREAU '\,l,?g

S

This bill is based upon Senate Amendment 22 to Assembly Bill 40. Please let me know
if any further changes are needed.

Michael Duchek

Legislative Attorney

Phone: (608) 266-0130

E-mail: michael.duchek@legis.wisconsin.gov
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This bill is based upon Senate Amendment 22 to Assembly Bill 40. Please let me know
if any further changes are needed.

Michael Duchek

Legislative Attorney

Phone: (608) 266-0130

E-mail: michael.duchek@legis.wisconsin.gov
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Duchek, Michael

From: Houdek, Nathan

Sent: Monday, August 12, 2013 2:58 PM
To: Duchek, Michael

Subject: question regarding LRB 2690/1

Hi Michael - I have heard concerns from some members of the disability advocacy community regarding the
language included in the Analysis of the Legislative Reference Bureau for LRB 2690/1. Specifically, they are

concerned about the reference to the use of the funds allocated in the bill being provided for ‘participating in
sheltered employment’.

Here is a summary of their concerns:

[ see that W1 statute does define vocational rehabilitation in the manner identified in the bill analysis:

(6) “Vocational rehabilitation” means assisting a person with

a disability to become capable of competing in the labor market,
practicing a profession, being self-employed, raising a family and
making a home, participating in sheltered employment or other
gainful work.

However, I think we need to make a distinction in the bill regarding what Wisconsin DVR will use public funds to
pay for and what they consider a successful outcome of use of funds. In Wisconsin our DVR has made a distinct
policy decision NOT to call sheltered work a successful employment outcome and thus they do not use public funds
to pay for this service.

Here is what the LFB says in a Jan. 2011 info paper:

Work in a nonintegrated or sheltered setting or
work for which there is no payment is not considered
a closure after rehabilitation. Nonintegrated or
sheltered employment means the individual is
normally paid on a piece rate basis, is not doing the
same type of job and is not generally afforded a
benefits package offered other employees of the
organization, and is supported by other resources,
such as county funding. Individuals employed by
the program earning wages and benefits normatly
afforded a. person engaged in an employment relationship
are considered competitively employed in

:ntegrated setting and, thus, a successful rehabilitation
outcome

This is from the Wisconsin DVR 2011 policy manual listed on DVR’s Law and Legislation page :

Closure after Achieving an Employment Outcome A consumer has achieved an employment
outcome only if the following requirements are met and documented.

e Services provided under a plan for employment have contributed to the achievement of the
employment outcome.

e The individual has achieved the employment outcome described in the individual’s plan for
employment.




The employment outcome is consistent with the consumer's strengths, resources, priorities,
concerns, abilities, capabilities, interests and informed choice.

The employment outcome is in the most integrated setting possible; consistent with the
consumer's informed choice.

The consumer is compensated at or above the minimum wage and receives at least the
customary wage and benefit level paid to other individuals performing similar work for the
same employer.

Employment has been maintained for at least 90 days.

The consumer and VR Counselor employed by DVR consider the employment to be satisfactory
and agree the consumer is performing well on the job.

The employment is stable and the consumer no longer requires vocational rehabilitation
services to maintain the employment.

At the time of closure the individual is informed of the availability of post-employment
services.




Work in a nonintegrated or sheltered setting (extended employment) or work for which there is no
payment is not considered an employment outcome. Nonintegrated or sheltered employment means
the individual:

1) is normally paid on a piece rate basis,

2) is doing the same type of job,

3) is not generally afforded a benefits package offered other employees of the organization, and

4) is supported by other resources, such as county funding.

Individuals employed by the program earning wages and benefits normally afforded a person engaged
in an employment relationship are considered competitively employed in an integrated setting and,
thus, a successful rehabilitation outcome.

Wisconsin VR administrative code identifies that an “employment outcome” must be consistent with federal
law which defines such outcome as:
29 USC § 705 - Definitions

(11) Employment outcome

The term “employment outcome” means, with respect to an individual—

(A) entering or retaining full-time or, if appropriate, part-time competitive employment in the integrated labor market;

(B) satisfying the vocational outcome of supported employment; or

(C) satisfying any other vocational outcome the Secretary may determine to be appropriate (including satisfying the vocational
outcome of self-employment, telecommuting, or business ownership),

in a manner consistent with this chapter.

The bottom line is that some advocates in the employment first group feel strongly about the need to delete the
referenced to sheltered work from even the description of the draft bill. They have suggested that the analysis
could reference the federal definition of “employment outcome” vs. the definition of “vocational rehabilitation”
which does not seem relevant to the funds being allocated in this bill or its purpose.

1 will call you to discuss this in more detail, but I figured it would be easier if I outline the concern in an e-mail.

Thanks,
- Nathan

Nathan D. Houdek

Office of Senator Jennifer Shilling

20 South, State Capitol

Phone: 608.266.5490

E-mail: nathan.houdek@legis.wisconsin.gov
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Duchek, Michael

From: Moran, Sean

Sent: Friday, August 16, 2013 8:10 AM
To: Duchek, Michae!

Subject: RE: Voc. rehab. funding

| think the bill looks fine, it looks like the GPR positions and funding are in the correct appropriation as was described in
Paper #725 Alt. 2.
-Sean

From: Duchek, Michael

Sent: Friday, August 16, 2013 8:01 AM
To: Moran, Sean

Subject: RE: Voc. rehab. funding

Thanks Sean. Did the bill look OK otherwise?

From: Moran, Sean

Sent: Friday, August 16, 2013 8:00 AM
To: Duchek, Michael

Subject: RE: Voc. rehab. funding

Good morning Mike,
With regards to the federal funding and position authorization, 20.445(5)(n) would be the appropriate appropriation.
Let me know if | can be of any further assistance.

-Sean
266-8017

From: Duchek, Michael

Sent: Friday, August 16, 2013 7:47 AM
To: Moran, Sean

Subject: Voc. rehab. funding

Sean,

| have a bill for Sen. Schilling to fully fund the vocational rehabilitation program in DWD (Budget paper 735 Alt. #2). The
bill increases the GPR appropriation and, as is our practice, does not “increase” the federal money because that is not
controlled by the bill and will happen automatically. However, what | did not realize at first is that | should still authorize
the creation of the federal positions, so | will do another version to add that specifically in a nonstatutory provision. But
to do that, | need to know what appropriations to reference. Canyou help me with that (there are several and I'm not
sure which one(s) to reference)? The current version of the bill is attached. They want to get this out so your help
would be appreciated ASAP.
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AN ACT relating to: funding for vocational rehabilitation services and making

an appropriation.

Analysis by the Legislative Reference Burea,
Under current law, the Department of Workforc evelopment (DWD)
administers a joint federal-state program to provide (vocational rehabilitation
services to persons with disabilities}to allow them to beconie capableof competing in
o Tabor market; practicing a profession, being self-employed, raising a family and/
} . making a home, or participating in sheltered employment or other gainf”glwyyygl;f

DWD receives federal funding to match state money appropriated for the program.
This bill increases the amount of state funds appropriated to DWD for the
program by $1,826,200 for fiscal year 2013-14 and by $2,030,700 for fiscal year
92014—15 to increase the number of positions authorized for DWD for the program and
to provide additional funding for vocational rehabilitation services.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SeEcTION 1. Fiscal changes.
(1) In the schedule under section 20.005 (3) of the statutes for the appropriation

to the department of workforce development under section 20.445 (5) (a) of the
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BILL SECTION 1
statutes, as affected by the acts of 2013, the dollar amount is increased by $1,826,200
for the first fiscal year of the fiscal biennium in which this subsection takes effect for
the purpose of increasing the authorized FTE positions for the department of
workforce development by 1.92 GPR positions annually and providing additional
funding for vocational rehabilitation services. In the schedule under section 20.005
(3) of the statutes for the appropriation to the department of workforce development
under section 20.445 (5) (a) of the statutes, as affected by the acts of 2013, the dollar
amount is increased by $2,030,700 for the second fiscal year of the fiscal biennium
in which this subsection takes effect for the purpose of increasing the authorized FTE
positions for the department of workforce development by 1.92 GPR positions
annually and providing additional funding for vocational rehabilitation services.

(END)




-Mike (6-0130)

<< File: 13-2690_2 (1).pdf >>
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2013 BILL

AN ACT relating to: funding%for vocational rehabilitation services and making

an appropriation.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Workforce Development (DWD)
administers a joint federal-state program to provide certain vocational
rehabilitation services to persons with disabilities. DWD receives federal funding
to match state money appropriated for the program.

This bill increases the amount of state funds appropriated to DWD for the
program by $1,826,200 for fiscal year 2013-14 and by $2,030,700 for fiscal year
2014-15 to increase the number of positions authorized for DWD for the program and
to provide additional funding for vocational rehabilitation services., =~ ‘;

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The peaple of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION’& Fiscal changes.
(1) In the schedule under section 20.005 (3) of the statutes for the appropriation

to the department of workforce development under section 20.445 (5) (a) of the

State of Wisconsin % L
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statutes, as affected by the acts of 2013, the dollar amount is increased by $1,826,200
for the first fiscal year of the fiscal biennium in which this subsection takes effect for
the purpose of increasing the authorized FTE positions for the department of
workforce development by 1.92 GPR positions annually and providing additional
funding for vocational rehabilitation services. In the schedule under section 20.005
(3) of the statutes for the appropriation to the department of workforce development
under section 20.445 (5) (a) of the statutes, as affected by the acts of 2013, the dollar
amount is increased by $2,030,700 for the second fiscal year of the fiscal biennium
in which this subsection takes effect for the purpose of increasing the authorized FTE
positions for the department of workforce development by 1.92 GPR positions
annually and providing additional funding for vocational rehabilitation services.

(END)
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In addition, the bill increases the positions authorizeddDWD to provide
vocational rehabilitation services by 7.08 full-time positions, in anticipation of the
receipt of Crrmsed federal funding to match the state funds provided in the bill.

" nc re0 S€ d INSERT BILL

SECTION:E. Nonstatutory provisions.

(1) The authorized FTE positions for the department of workforce development
are increased by 7.08 FED positions, to be funded from the appropriation under
section 20.44\5; (5) (n) of the statutes, for the purpose of providing vocational

rehabilitation services.




Barman, Mike

From:
Sent:
To:
Subject:

Houdek, Nathan
Thursday, August 22, 2013 10:46 AM

LRB.Legal
Draft Review: LRB -2690/3 Topic: Restore the full funding for Vocational Rehabilitation

Please Jacket LRB -2690/3 for the SENATE.




