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SVP: Supervised Release and Discharge of Sexually Violent WLC: 0051/1
Persons

KBO:MQ:ksm; 12/12/2012

AN ACT » repeal 980.075; to renumber and amend 980.08 (3) and 980.09 (intro.); fo
amend 980.01 (8), 980.065 (1r), 980.07 (1), 980.08 (1), 980.08 (4) (a), 980.08 (4)
(cg) 1., 980.08 (9) (a), 980.09 (2) and (3), 980.09 (4) and 980.095 (1) (a); and to
create 980.07 (7) and (8), 980.08 (2m), 980.08 (4) (cj), 980.09 (1m) and 980.09 (5)
of the statutes; relating to: criteria for supervised release from commitment as
sexually violent persons under chapter 980, placement of females committed as
sexually violent persons, and permitted outings under direct superyision for
individuals on supervised release from commitment; supervised release and

discharge of individuals committed as sexually violent persons under chapter 980.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Sfollows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill draft was
prepared for the Joint Legislative Council’s Special Committee on
Supervised Release and Discharge of Sexually Violent Persons.

Chapter 980 of the Wisconsin statutes provides a statutory scheme for
the involuntary civil commitment of individuals who have completed
their criminal sentences and are determined to be “sexually violent
persons”. In general, a sexually violent person (SVP) is an individual
who has been convicted of a sexually violent offense and who is
dangerous because he or she suffers from a mental disorder that makes it
likely the person will engage in future acts of sexual violence. Current
law contains provisions for the discharge or supervised release of
individuals committed under ch. 980.

This draft makes various changes to the discharge and supervised release
provisions of ch. 980. These changes include the following:

* Assigning the burden of proof regarding supervised release criteria to
the petitioner.

* Extending the timelines within which a court must hold a supervised
release hearing or discharge trial.
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* Altering the pleading requirement a petitioner must meet before
receiving a discharge trial.

* Repealing s. 980.075, stats., relating to the supervised release and
discharge petition process, and relocating certain provisions to the
statutory sections specifically relating to supervised release and
discharge.

- * Requiring a court to make a supervised release determination after
denying discharge at a discharge trial.

* Requiring a delay of up to 10 days in the execution of a court order
granting discharge or to a committed individual.

* Altering the criteria which a committed person must show before a
court may grant supervised release.

* Expanding the list of activities for which a committed person on
supervised release may leave his or her residence under direct
supervision of a department of corrections (DOC) escort.

SEcTION 1. 980.01 (8) of the statutes is amended to read:

980.01 (8) “Significant progress in treatment” means that the person has-dese is doing
all of the following:

(@) Meaningfully participated participating in the treatment program specifically
designed to reduce his or her risk to reoffend offered at a facility described under s. 980.065.

(b) Participated Participating in the treatment program at a level that was is sufficient
to allow the identification of his or her specific treatment needs and then-demeonstrated
demonstrating, through overt behavior, a willingness to work on addressing the specific
treatment needs.

(c) Demenstrated Demonstrating an understanding of the thoughts, attitudes, emotions,
behaviors, and sexual arousal linked to his or her sexual offending and an ability to identify

when the thoughts, emotions, behaviors, or sexual arousal occur.
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(d) Demeonstrated Demonstrating sufficiently sustained change in the thoughts,
attitudes, emotions, and behaviors and sufficient management of sexual arousal such that one
could reasonably assume that, with continued treatment, the change could be maintained.

Note: Revises the definition of “significant progress in treatment” to
specify that the individual must be participating in treatment programs at
a sufficient level and demonstrating the requisite behavior,
understanding, and changes, rather than specifying that the individual
has already participated in the treatment or has already demonstrated
these behaviors, understandings, and changes.

Under current law, a committed individual must meet 5 specified criteria
before a court may grant him supervised release. One of the criteria
requires that the individual has made “significant progress in treatment”
and that the progress can be sustained while on supervised release.
Because the draft revises the definition of “significant progress in
treatment”, a committed individual must currently be engaged in or
working towards the requircments set forth in the definition to meet the
criterion for supervised release. A corresponding revision is made in
SecTiON 10.

SECTION 2. 980.065 (1r) of the statutes is amended to read:

980.065 (1r) Notwithstanding sub. (1m), the department may place a female person
committed under s. 980.06 at Mendota Mental Health Institute, Wisconsin Women’s Resource
Center, Winnebago Mental Health Institute, or a privately operated residential facility under
contract with the department of health services.

Note: Expands the list of facilities at which DHS may place a female
committed as an SVP to include the Wisconsin Women’s Resource
Center.

SecCTION 3. 980.07 (1) of the statutes is amended to read:

980.07 (1) If a person is committed under s. 980.06 and has not been discharged under
s. 980.09 (4), the department shall appoint an examiner to conduct a reexamination of the
person’s mental condition within 12 months after the date of the initial commitment order

under s. 980.06 and again thereafter at least once each 12 months to determine whether the
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person has made sufficient progress for the court to consider whether the person should be
placed on supervised release or discharged. The examiner shall apply the criteria under s.
980.08 (4) (cg) when considering if the person should be placed on supervised release and
shall apply the criteria under s. 980.09 (3) when considering if the person should be
discharged. At the time of a reexamination under this section, the person-who-has-been

court shall appoint an examiner as provided under s. 980.031 (3) upon request of the

mmitted person or the person may retain an examiner. The county shall pay the costs of an

examiner appointed by the court as provided under s. 51.20 (18) (a).

NotE: Clarifies that a court must appoint an examiner for the committed
person if the person requests an examiner at the time of the 12—month
reexamination. Removes ambiguity regarding whether a court may
choose not to appoint an examiner wlien a committed person requests an
examiner.

SECTION 4. 980.07 (7) and (8) of the statutes are created to read:

980.07 (7) At any time before a hearing under s. 980.08 or 980.09, the department may
file a supplemental report if the department determines that the court should have additional
information. The court shall accept the supplemental report and permit testimony from the
department regarding the report or any relevant portion of the report.

(8) When the department provides a copy of the report under s. 980.07 (6) to the person
who has been committed under s. 980.06, the department shall provide to the person a
standardized petition form for supervised release under s. 980.08 and a standardized petition
form for discharge under s. 980.09.

NoTe: Permits the department of health services (DHS) to file a
supplemental report at any time prior to a supervised release or discharge
hearing. The SEcTION also requires DHS to provide petition forms to
committed individuals when providing a copy of the person’s
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reexamination report. This language is currently contained in s. 980.075
(1m) (a) and (6), which this draft repeals.

Creates new language requiring the court to accept any supplemental
reports filed by DHS prior to a supervised release or discharge hearing
and requires the court to allow DHS to testify about the supplemental
report.

SECTION 5. 980.075 of the statutes is repealed.

NoTE: Repeals s. 980.075, Patient petition process. This draft
relocates portions of the statute into ss. 980.07, 980.08, and 980.09,
stats., as described in the notes appearing beneath SECTIONS 4, 7, and 14.

Portions of the statute which this draft repeals and does not relocate to
other portions of the chapter appear in s. 980.075 (2), stats., and contain
the following: (1) a 30—day deadline for submitting a supervised release
or discharge petition that may conflict with more specific deadlines
appearing within s. 980.08 and 980.09, stats; and (2) language stating
that a person remains committed or remains on supervised release
without court review if the person does not file a timely discharge
petition.

SECTION 6. 980.08 (1) of the statutes is amended to read:

980.08 (1) Any person who is committed under s. 980.06 may petition the committing
court to modify its order by authorizing supervised release if at least 12 months have elapsed
since the initial commitment order was entered or at least 12 months have elapsed since the

most recent release petition was denied, since supervised release was denied pursuant to s.

980.09 (4). or since the most recent order for supervised release was revoked. The director

of the facility at which the person is placed may file a petition under this subsection on the
person’s behalf at any time.

NotEe: Prohibits a committed individual from filing a supervised release
petition for at least 12 months after a court considers and denies
supervised release at a discharge hearing.

Currently, if an individual is denied discharge at a discharge trial, then
the court may proceed to consider whether the individual qualifies for
supervised release. SECTION 16 of this draft eliminates court discretion
to decide whether or not to consider supervised release at a discharge
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trial and instead requires the court to consider supervised release after
denying discharge.

SeEcTioN 7. 980.08 (2m) of the statutes is created to read:

980.08 (2m) The petitioner may use experts or professional persons to support his or
her petition. The district attorney or the department of justice may use experts or professional
persons to support or oppose any petition.

Note: Provides that a committed individual and the prosecution may
use experts or professionals in supporting or opposing a petition for
supervised release. The language is currently contained in s. 980.075 (4)
(a) and (b), stats., which this draft repeals.

SEcTION 8. 980.08 (3) of the statutes is renumbered 980.08 (3) (a) and (b) and amended
to read:

980.08 (3) (a) Within 20 days after receipt of the petition, the court shall appoint one
or more examiners having for the court who have the specialized knowledge determined by
the court to be appropriate, who shall examine the person and furnish a written report of the

examination to the court within 30 60 days after appointment, unless the court for good cause

extends this time limit. If the person requests appointment of an examiner within 20 days after
the filing of the petition, the court shall appoint an examiner for the person, unless the court
appointed an examiner under s. 980.07 (1) or 980.031 (3) for the current reexamination
period. If a report filed by an examiner appointed under s. 980.07 (1) to conduct a
reexamination of the person’s mental condition within the 6 months preceding the filing of the
petition supports supervised release, the court may appoint that examiner as the examiner for

the person under this subsection.
(b) The examiners appointed under par. (a) shall have reasonable access to the person

for purposes of examination and to the person’s past and present treatment records, as defined

ins. 51.30 (1) (b), and patient health care records, as provided under s. 146.82 (2) (c). If any
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such examiner believes that the person is appropriate for supervised release under the criteria
specified in sub. (4) (cg), the examiner shall report on the type of treatment and services that
the person may need while in the community on supervised release. The county shall pay the

costs of an examiner appointed under this-subsection par. (a) as provided under s. 51.20 (18)
(a).

Note: Renumbers existing s. 980.08 (3) as 2 separate paragraphs.

The SECTION also extends the time period for an examiner to complete an
cvaluation of the committed person and submit the report to the court
from 30 to 60 days, and authorizes the court to extend the time limit for
good cause.

The SECTION clarifies that the court appoints an examiner at this stage for
purposes of the court. The draft also requires the court to appoint an
examiner for the committed person if: (1) the person requests
appointment of an examiner; and (2) the court has not previously
appointed an examiner for the person under other sections of the chapter
during the relevant 12—month reexamination period.

If the committed person requests appointment of his or her own
examiner, the SECTION allows the court to appoint the DHS examiner
who conducted the person’s annual reexamination if: (1) the examiner
conducted the examination within the 6 months before the person filed
his or her supervised release petition; and (2) the examiner’s report
supports a grant of supervised release. This will allow the court to
appoint an examiner who already conducted an examination of the
individual and generated a report favorable to the individual, rather than
requiring the court to appoint an additional examiner on behalf of the
person.

SECTION 9. 980.08 (4) (a) of the statutes is amended to read:

980.08 (4) (a) The court, without a jury, shall hear the petition within 30 120 days after
the report of the court—appointed examiner appointed under sub. (3) (a) is filed with the court,
unless the court for good cause extends this time limit. Expenses of proceedings under this
subsection shall be paid as provided under s. 51.20 (18) (b), (¢), and (d).

Norte: Extends the time period for the supervised release hearing from
30 to 120 days after the examiner’s report is filed.
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SECTION 10. 980.08 (4) (cg) 1. of the statutes is amended to read:
980.08 (4) (cg) 1. The person has-made is making significant progress in treatment and
the person’s progress can be sustained while on supervised release.

NoTE: Revises one of the 5 criteria a committed individual must meet
before being granted supervised release to require that the individual is
making significant progress in treatment, rather than requiring that the
individual has made significant progress in treatment.

SEcTION 11. 980.08 (4) (cj) of the statutes is created to read:
980.08 (4) (cj) The person has the burden of proving by clear and convincing evidence
that the person meets the criteria in par. (cg).

NoTE: Provides that the person petitioning for supervised release bears
the burden of proving he or she meets the criteria by clear and
convincing evidence, codifying the Wisconsin Supreme Court’s decision
in State v. West, 2011 WI 83.

SECTION 12. 980.08 (9) (a) of the statutes is amended to read:
980.08 (9) (a) As a condition of supervised release granted under this chapter, for the

first year of supervised release, the court shall restrict the person on supervised release to the

person’s heme residence except for outings approved by the department that are under the

direct supervision of a department of corrections escort and that are for employment or

volunteer purposes, for religious purposes, educational purposes, treatment and exercise
purposes, supervision purposes, residence maintenance, or for caring for the person’s basic

living needs.

Note: Expands the list of activities for which a committed individual on
supervised release may leave his or her residence under direct
supervision of a DOC escort and requires that all outings be approved by
DHS. Specifically, in addition to existing purposes, the draft provides
that a committed individual may leave his or her residence for volunteer,
educational, treatment, exercise or supervision purposes, or for
maintenance of his residence. The draft also replaces use of the term
“home”, with the term “residence”. )
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Section 13. 980.09 (intro.) of the statutes is renumbered 980.09 (1) and, as
renumbered, is amended to read:

980.09 (1) A committed person may petition the committing court for discharge at any
time. The court shall deny the petition under this section without a hearing unless the petition

alleges facts from which the court or jury may would likely conclude the person’s condition

rder the most recent order denying
a petition for discharge after a hearing on the merits, or since the date of his or her initial

commitment order if the person has never received a hearing on the merits of a discharge
petition, so that the person dees-net-meet no longer meets the criteria for commitment as a

has changed since th

sexually violent person.

Notk: Alters the pleading requirement which a petitioner must meet
before his or her discharge petition will receive a discharge trial. The
SECTION requires a petitioner to allege facts which would likely lead a
fact—finder to determine he or she no longer qualifies as an SVP, rather
than alleging facts which may lead a fact—finder to this determination.

This SECTION also alters the time period during which a petitioner must
show his “condition has changed” in order to merit a discharge trial. The
language requires a petitioner to allege a change occurring since the last
discharge trial at which a fact—finder determined that he remains an SVP.

SEcTION 14. 980.09 (1m) of the statutes is created to read:

980.09 (1m) (a) If the person files a petition for discharge under s. 980.09 without
counsel, the court shall serve a copy of the petition and any supporting documents on the
district attorney or department of justice, whichever is applicable. If the person petitions for
discharge under s. 980.09 through counsel, his or her attorney shall serve the district attorney
or department of justice, whichever is applicable.

(b) If the person files a petition for discharge under s. 980.09 without counsel, as soon

as circumstances permit, the court shall refer the matter to the authority for indigency
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determinations under s. 977.07 (1) and appointment of counsel under s. 977.05 (4) (j) if the
person is not represented by counsel.

(c) The petitioner may use experts or professional persons to support his or her petition.

(d) The district attorney or the department of justice may use experts or professional
persons to support or oppose any petition.

(¢) After receiving the petition for discharge and upon the request of the person, the
court shall appoint an examiner for the person, unless the court previously appointed an
examiner under ss. 980.07 (1) and 980.031 (3) for the current reexamination period, having
the specialized knowledge determined by the court to be appropriate who shall examine the
person. If discharge is supported by an examination conducted under s. 980.07 (1) within the
6 months preceding the filing of the petition, the court may appoint the examiner who
conducted that examination as the examiner for the person. The examiner shall have
reasonable access to the person for purposes of examination and to the person’s past and
present treatment records, as defined in s. 51.30 (1) (b), and patient health care records, as
provided in s. 146.82 (2) (c). The county shall pay the costs of an examiner appointed under
this subsection as provided under s. 51.20 (18) (a).

NoTe: Requires that a committed person or his or her attorney serve a
copy of the person’s discharge petition and supporting documents on the
prosecuting entity. This language is currently contained in s. 980.075
(3), stats., which this draft repeals.

The SECTION also requires the court to refer a committed person who
does not have an attomey to the office of the state public defender for an
indigency determination and appointment of counsel. This language is
currently contained in s. 980.075 (5), stats., which this draft repeals.

The SECTION permits the committed individual and the prosecution to use
experts or other professionals to support or oppose a discharge petition.
This language is currently contained in s. 980.075 (4) (a) and (b), which
this draft repeals.
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The SECTION also creates a new statutory section relating to appointment
of an examiner for the person petitioning for discharge. The draft
specifies that a court must appoint an examiner for the person if the
person is indigent and requests an examiner after submitting a discharge
petition to the court.

However, the court is not required to appoint an additional examiner for
the person if the court previously appointed an examiner for the person
at the time of the person’s annual reexamination. Further, instead of
appointing a new examiner for the person, the court may appoint an
examiner who already completed an examination of the person under
certain circumstances. The court may appoint an examiner who
previously examined the person if: (1) the examiner completed a
reexamination of the person within the 6 months before the person filed
his or her petition for discharge; and (2) the examination recommended
discharge.

SecTION 15. 980.09 (2) and (3) of the statutes are amended to read:

980.09 (2)

neet the person’s condition has
sufficiently changed such that a court or jury would likely conclude the person no longer meets

the criteria for commitment as a sexually violent person. In determining under this subsection

whether faets—exist—that-might-warrant-such—-a-conelusion; the person’s condition has

sufficiently changed such that a court or jury would likely conclude that the person no longer
meets the criteria for commitment, the court shall may consider the record, including evidence

introduced at the initial commitment trial or the most recent trial on a petition for discharge,

any current or past reports filed under s. 980.07, relevant facts in the petition and in the state’s

written response, arguments of counsel, and any supporting documentation provided by the

person or the state. If the court determines that the petition record does not contain facts from

which a court or jury may would likely conclude that the person dees-net-meet no longer meets

the criteria for commitment, the court shall deny the petition. If the court determines that faets
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1 exist the record does contain facts from which a court or jury ceuld would likely conclude the

2 person dees-netmeet no longer meets the criteria for commitment, the court shall set the matter

3 for hearing trial.
4 (3) The court shall hold a hearing trial within 90 days of the determination that the

6 the person’s condition has sufficiently changed such that a court or jury would likely conclude

7 that the person no longer meets the criteria for commitment as a sexually violent person. The

8 At trial, the state has the burden of proving by clear and convincing evidence that the person
9 meets the criteria for commitment as a sexually violent person.

Note: Alters the procedure for court review of a discharge petition in
determining whether the court must hold a discharge trial. Under current
law, a court may hold a hearing to determine whether the petition meets
the pleading requirement. The hearing is an initial hearing that addresses
the sufficiency of the petition itself, unlike a discharge trial which occurs
later and determines whether the petitioner remains an SVP.

The SECTION also alters the pleading requirement a petitioner must meet
before receiving a discharge trial. Under current law, the petitioner’s
discharge petition must allege facts from which a court or jury may
conclude that he no longer qualifies as an SVP. The draft instead
provides that a petitioner’s discharge petition must allege facts from
which a court or jury would likely conclude he no longer qualifies as an
SVP. The SecTION also specifies that a court may review the entire
record in determining whether the petitioner’s condition has sufficiently
changed to warrant a discharge trial.

The SECTION uses the word “trial” instead of the word “hearing” so that
the SecTiON refers to discharge trials rather than discharge hearings.
This distinguishes between an initial hearing held by a court to
determine the sufficiency of a discharge petition and a full trial on the

merits.
10 SECTION 16. 980.09 (4) of the statutes is amended to read:
11 980.09 (4) If the court or jury is satisfied that the state has not met its burden of proof

12 under sub. (3), the petitioner shall be discharged from the custody of the department. If the
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court or jury is satisfied that the state has met its burden of proof under sub. (3), the court may

shall proceed under s. 980.08 (4) to determine whether to modify the petitioner’s existing

commitment order by authorizing supervised release, unless the person waives consideration

of the criteria in s. 980.08 (4) (cg). A waiver of consideration of these criteria shall be

considered a denial of supervised release for purposes of s. 980.08 (1).

NoTE: Requires a court to consider supervised release for a petitioner
after denying discharge at a discharge trial. Under current law, the court
may choose to evaluate whether the petitioner meets the supervised
release criteria, but is not required to do so.

The SECTION permits a petitioner to waive the court’s consideration of
supervised release, but treats the waiver as a denial of supervised release
for purposes of calculating when a committed person may file a petition
for supervised release.

SECTION 17. 980.09 (5) of the statutes is created to read:

980.09 (5) If a court orders discharge of a committed person under this section, the court
shall stay the execution of the order so that the department may comply with its statutory duties
under s. 980.11 (2) and (3). The stay of execution may not exceed 10 working days and shall
be for as short a period as necessary to permit the department to comply with s. 980.11 (2) and
(3).

Note:  Specifies that a court ordering discharge of a person from
commitment must delay execution of the order for a period of time, not
to exceed 10 working days, during which DHS must issue notice to
victims and their family members and notify DOC.

SEcTION 18. 980.095 (1) (a) of the statutes is amended to read:
980.095 (1) (a) The district attorney or the department of justice, whichever filed the
original petition, or the petitioner or his or her attorney may request that a hearing under s.

980.09 (3) be to a jury of 6. A jury trial is deemed waived unless it is demanded within 10 days
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of the filingof the-petition-for discharge determination by the court that a court or jury would
likely conclude the person’s condition has sufficiently changed pursuant to s. 980.09 (1).

NotEe: Alters the deadline by which a petitioner must request a jury trial
in discharge proceedings. Under current law, a petitioner must request a
Jjury trial within 10 days of filing his discharge petition, which requires
the petitioner to request a jury trial before the court determines whether
or not he will receive a trial on his discharge petition. The SECTION
specifies that a petitioner must request a jury trial within 10 days after
the court determines that his or her petition warrants a trial.

(END)
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1 AN ACT to repeal 980.075; to renumber and amend 980.08 (3) and 980.09

2 (intro.); fo amend 980.01 (8), 980.065 (1r), 980.07 (1), 980.08 (1), 980.08 (4) (a),

3 980.08 (4) (cg) 1., 980.08 (9) (a), 980.09 (2) and (3), 980.09 (4) and 980.095 (1)

4 (a); and fo create 980.07 (7) and (8), 980.08 (2m), 980.08 (4) (cj), 980.09 (1m)

5 and 980.09 (5) of the statutes; relating to: criteria for supervised release from

6 commitment as sexually violent persons @Eder chapter 980/ placement of

7 females committed as sexually violent persons,ermitted outings under |

8 direct éupervision for individuals on supervised releas anf(
9 supervised release and discharge of individuals committed as sexually violent

10 persons @nder chapter 98(/

Analysis by the Legislative Reference Bureau wﬁ
This is a preliminary draft. An analysis will be provided in a subsequent version >
of this draft. —

e

19
W /The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

e
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-

e
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JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill @ﬁs prepared for the
Joint Legislative Council’s Special Committee on Supervised Release and Discharge of
Sexually Violent Persons.

Chapter 980 of the Wisconsin statutes provides a statutory scheme for the
involuntary civil commitment of individuals who have completed their criminal
sentences and are determined to be “sexually violent personﬁ) In general, a sexually @
violent person (SVP) is an individual who has been convicted of a sexually violent offense
and who is dangerous because he or she suffers from a mental disorder that makes it

ely the will engage in future acts of sexual violence. Current law contains
provisions for the discharge or supervised release of individuals committed under ch. 980.

This draft makes various changes to the discharge and supervised release
provisions of ch. 980. These changes include the following:

* Assigning the burden of proof regarding supervised release criteria to the
petitioner.

* Extending the timelines within which a court must hold a supervised release
hearing or discharge trial.

* Altering the pleading requirement a petitioner must meet before receiving a
discharge trial. £ o

. Repealmggsﬁ_980,07 5, stats., relating to the supervised release and discharge

¥ petition process, and g certain provisions to the statutory sections specifically

/

,‘.\S @
2
3
4

-

\

v

o

®® g9 o

relating to supervised rele ax}:i discharge. e dati f

* Requiring a court to make a supervised release detertnination after denying
discharge at a discharge trial.

* Requiring a delay of up to 10 days in the execution of a court order granting
dischargefor)to a committed individual.

* Altering the criteria which a committed person must s.hzw before a court may

grant supervised release. W

 Expanding the list of activities for which a committed person on supervised
release may leave his or her residence under direct supervision of a department of
corrections (DOC) escort.

SECTION (I 980.01 (8) of the statutes is amended to read:

creatle AL ¢ cepHiaw

980.01 (8) “Significant progress in treatment” means that the person has-done
is doing all of the following:

(a) Meaningfully participated participating in the treatment program
specifically designed to reduce his or her risk to reoffend offered at a facility described
under s. 980.065.

(b) Partieipated Participating in the treatment program at a level that was is

sufficient to allow the identification of his or her specific treatment needs and then
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[

demeonstrated demonstrating, through overt behavior, a willingness to work on
addressing the specific treatment needs.

(c) Demenstrated Demonstrating an understanding of the thoughts, attitudes,
emotions, behaviors, and sexual arousal linked to his or her sexual offending and an
ability to identify when the thoughts, emotions, behaviors, or sexual arousal occur.

(d) Demenstrated Demonstrating sufficiently sustained change in the
thoughts, attitudes, emotions, and behaviors and sufficient management of sexual

arousal such that one could reasonably assume that, with continued treatment, the

© 0w N U ke W N

change could be maintained.

NotE: Revises the definition of “significant progress in treatment” to specify that
the individual must be participating in treatment programs at a sufficient level and
demonstrating the requisite behavior, understanding, and changes, rather than
specifying that the individual has already participated in the treatment or has already
demonstrated these behaviors, understandings, and changes.

@ Under current law, a committed individual must meet 5 specified criteria before a
“>"court may grant himjsupervised release. One of the criteria requires that the individual

has made “significant progress in treatment” and that the progress can be sustained

while on supervised release. Because the draft revises the definition of “significant

progress in treatment”, a committed individual must currently be engaged in or working

towards the requirements set forth in the definition to meet the criterion for supervised

release. (A)corresponding revisiortiﬁ made in SECTIOI)}. s ¢ ne CAT
b i

¢ Lre @%/ mmfiaei@ )
10 SECTION 2. 980.065 (1r) of the statutes is amended to read:

11 980.065 (1r) Notwithstanding sub. (1m), the department may place a female

12 person committed under s. 980.06 at Mendota Mental Health Institute, Wisconsin
'
13 Women’s Resource Center, Winnebago Mental Health Institute, or a privately

14 operated residential facility under contract with the department of health services.
Note: Expands the list of facilities at which DHS may place a female committed
as an SVP to include the Wisconsin Women’s Resource Center.

*
15 SECTION 3. 980.07 (1) of the statutes is amended to read:

16 980.07 (1) If a person is committed under s. 980.06 and has not been discharged

17 under s. 980.09 (4), the department shall appoint an examiner to conduct a
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SECTION 3

reexamination of the person’s mental condition within 12 months after the date of
the initial commitment order under s. 980.06 and again thereafter at least once each
12 months to determine whether the person has made sufficient progress for the
court to consider whether the person should be placed on supervised release or
discharged. The examiner shall apply the criteria under s. 980.08 (4) (cg) when
considering if the person should be placed on supervised release and shall apply the

criteria under s. 980.09 (3) when considering if the person should be discharged. At

shall

oY

ras ﬁrowdeéundééswf)'g&@@Mn

g 31 request of the
ya I

committed person or the person may retain an examiner. The county shall pay the

costs of an examiner appointed by the court as provided under s. 51.20 (18) (a).

Norte: Clarifies that a court must appoint an examiner for the committed person
if the person requests an examiner at the time of the 12-month reexamination. Removes
ambiguity regarding whether a court may choose not to appoint an examiner when a
committed person requests an examiner.

/ SECTION 4. 980.07 (7) and (8) of the statutes are cre to read:

980.07 (7)\At any time before a hearing

.

department may file a%p.;&emental report-if the department determines that the
court should have additional informdtion. The court shall accept the supplemental

. ~
report and permit testimﬁ)}xﬂ'rom the department regarding the report or any

...

N

(8) Wh/e/fﬂe department provides a copy of the re;fx\ﬁr»t\gnder 5&8%07 (6) to
the persop who has been committed under s. 980.06, the depart;l\lm shall provide

e
relevant portion of thereport. S .
v W

to t};e’érson a standardized petition form for supervised release under s. 980.08 and

~a standardized petition form for discharge under s. 980.09.

der s. 980.08 or 980.09, the
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NOTE: Permits the department of health services (DHS) to fi .L

., report at any time prior to a supervised release or discharge hearing /s alsd -
Tequires DHS to provide petition forms to committed mmdividuals
Bﬁhe person’s reexamination report. (Fhtslanguage is currently

% eates new language requiring tHe court to accept any supplemental reports filed
by DHS prior to a supervised release or discharge hearing and requires the court to allow
DHS to testify about the supplemental report.

e

//K

) ®h L/

!

T SRS

SECTION 5. 980.075(of the statutes ,@g‘l{g@;ﬂ/ﬁi@&@ , (0, (1o

e e (1)

o

is Qraff relocates portio\ﬁs\
-, as descNbed in the notes ™ A

bl -

Portions of the\dtdt{ite fwhich this @i' repeals-and does not relocate to other
portions of the chapter appear'in s. 980.075 (2), stats., and tgntain the following: (1) a
30-day deadline for submitting a supervised release or discharge petition that may
conflict with more specific deadlines appearing within s. 980.08 and 985,09, stats; and (2)
language stating that a person remains committed or remains on superyised release
without court review if the person does not file a timely discharge petition.

be into ss. 980.07/,88Q.9A and 980.09, sta
neath SECTIONS

. Se

r‘ﬁ SECTION 6. 980.0§ (1) of the statutes is amended to read: P\(: L /‘Dgf:&» f%::);\@,j
; S 3 980.08 (1) Any person who is committed under s. 980.06 may petition the Mw@
£ S~ 4 committing court to modify its order by authorizing supervised release if at least 12 o
5 months have elapsed since the initial commitment order was entered or at least 12 Z/QM

6 months have elapsed since the most recenétjjl"elease petition was denied, since e

7 supervised release was denied W&gz 950.09 (4)? or since the most recent m
8 order for supervised release was revoked. The director of the facility at which the M

9 person is placed may file a petition under this subsection on the person’s behalf at W‘uﬂ
10 any time. \ " S wﬂ

NoOTE: Prohibits a committed individual from filing a supervised release petition .
for at least 12 months after a court considers and denies supervised release at a discharge QUWWXL
hearing.

Currently, if an individual is denied discharge at a discharge trial, then the court O’])
Nymay proceed to consider whether the individual qualifies for supervised release. SECTION G' Y 0.

liminates court discretion to decide whether or not to consider supervised $.

., — 7 release at a discharge trial and instead requires the court to consider supervised release ‘o
h [{/ after denying discharge. VD
: v S 5 Oy
11 - SECTION/7. /980.08 (2m) of the statutes is created to read: - I9) 7.

ﬁ@"“ ¢ ()"ﬁ/ | }&@W"ﬁ

/\M\W Y M{,»Mﬁ arult
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1 980.08 (2m) The pépi % may use experts or professional persons to support
2 his or her petition. The district attorney or the department of justice may use experts
3 or professional persons to support er oppose any petition.
NotE: Provides that a committed individual and the prosecution may use experts
or professionals in supporting or opposing a petition for supervised release. The Ianguage V)
is currently contained in s. 980.075 (4) (a) and (b), stats., which this@rafting 5.
Bl 440.09.
4 SECTION 8. 980.08 (3) of the statutes is renumbered 980.08 (3) (a) and () and () (c)
, Iy
a :
5 amended to read: /bd' ;ﬁ;{ﬁg

H

6 980.08 (3) (a) Within 20 days after receipt of the petition, the court shall 0
7 appoint one or more examiners having for the court who have the specialized ;Z
8 knowledge determined by the court to be appropriate, who shall examine the person Nf;ﬁg
9 and furnish a written report of the examination to the court within 30 60 days after 5,[;:?{;?3
10 appointment, unless the court for good cause extends this time limit. If the person 4’5’; .
S04

11 requests appointment of an examiner within 20 days after the filing of the petition Spere i
12 the court shall appoint an examiner for the erson, unless the court appointed an felese.

13

14 If a report filed by an examine;:;x;jinted under s. 980.07 (1)"to conduct a

15 reexamination of the person’s mental condition within the 6 months preceding the
,,,,, 16 filing of the petition supports supervised release, the court may appoint that

17 examiner as the examiner for the person under this subsection.

18 (b) The examiners appointed under par. gazlshall have reasonable access to the

19 person for purposes of examination and to the person’s past and present treatment

20 records, as defined in s. 51.30 (1) (b), and patient health care records, as provided

21 under s. 146.82 (2) (c). If any such examiner believes that the person is appropriate

22 for supervised release under the criteria specified in sub. (4) (cg): the examiner shall

23 report on the type of treatment and services that the person may need while in the
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1 community on supervised release. The county shall pay the costs of an examiner

2 appointed under this-subsection par. gal’as provided under s. 51.20 (18) (a).

NoTE: Renumbers existing s. 980.08 (3) as 2 separate paragraphs.

The SECTION also extends the time period for an examiner to complete an
evaluation of the committed person and submit the report to the court from 30 to 60 days,
and authorizes the court to extend the time limit for good cause.

The SECTION clarifies that the court appoints an examiner at this stage for purposes
of the court. The draft also requires the court to appoint an examiner for the committed
person if: (1) the person requests appointment of an examiner; and (2) the court has not
previously appointed an examiner for the person under other sections of the chapter
during the relevant 12-month reexamination period.

If the committed person requests appointment of his or her own examiner, the
SECTION allows the court to appoint the DHS examiner who conducted the person’s
annual reexamination if: (1) the examiner conducted the examination within the 6
months before the person filed his or her supervised release petition; and (2) the
examiner’s report supports a grant of supervised release. This will allow the court to
appoint an examiner who already conducted an examination of the individual and
generated a report favorable to the individual, rather than requiring the court to appoint
an additional examiner on behalf of the person.

3 SECTION 9. 980.08 (4)&(a) of the statutes is amended to read:
4 980.08 (4) (a) The court, without a jury, shall hear the petition within 30 120
5 days after the report of the court—appointed examiner appointed under sub. (3) ( a)J
6 is filed with the court, unless the court for good cause extends this time limit.
7 Expenses of proceedings under this subsection shall be paid as provided under s.
8 51.20 (18) (b), (¢), and (d).

i NorE: Extends the time period for the supervised release hearing from 30 to 120

, ‘% days after the examiner’s report is filed.
: ,(mg 980.08 (4)X(cg) 1. of the statutes is amended to read:
‘ A /10 980.08 (4) (cg) 1. The person has-made is making significant progress in

11 treatment and the person’s progress can be sustained while on supervised release.

NoTE: Revises one of the 5 criteria a committed individual must meet before being
granted supervised release to require that the individual is making significant progress
in treatment, rather than requiring that the individual has made significant progress in

treatment. “Thio c(/\a/ngc ovtoporde th Hhe Alis B py Sseriow H L
4
12 SECTION 11. 980.08 (4) (¢j) of the statutes is created to read: /\
pot. Rl v

b
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12 ( rénumberedz is amended to read:
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SEcCTION 11

980.08 (4) (¢j) The person has the burden of proving by clear and convincing
evidence that the person meets the criteria in par. (cg).
NortE: Provides that the person petitioning for supervised release bears the burden

of proving he or she meets the criteria by clear and convincing evidence, codifying the
Wisconsin Supreme Court’s decision in State v. West, 2011 WI 83.

Y
SECTION 12. 980.08 (9) (a) of the statutes is amended to read:

980.08 (9) (a) As a condition of supervised release granted under this chapter,
for the first year of supervised release, the court shall restrict the person on
supervised release to-the person’s home residence except for outings approved by the

o wabth wnuido )
departmeny that are under the direct supervision of a department of corrections

escort and that are for employment or volunteer purposes, for religious purposes,

ol

educational purposes, treatment and exercise purposes. supervision Durnoses.if

residence maintenance, or for caring for the person’s basic living needs.

NotE: Expands the list of activities for which a committed individual on supervised
release may leave his or her residence under direct supervision of a DOC escort and
reqaires that all outings be approved by DHS. Specifically, in addition to existing

© T _purposes, the draf} provides that a committed individual may leave his or her residence
, foerent, exercise or supervision purposes, or for
maintenance of his residence. T e also replaces use of the term “home”, with the

term “residence”.

(1) ;

> - — =
SECTION 13. 980.09@‘@&(3 statutes/ﬁg;l;;nbered 980.09 (1@
N

—, e —— ~

e

e o

e

< S

980.09 (1) A committed person may petition the committing court for discharge
at any time. The court shall deny the petition under this section without a hearing
unless the petition alleges facts from which the court or jury may would likely
conclude the person’s condition has changed since the-date—of hisor her initial
commitment-order the most recent order denyving a petition for discharge after a

hearing on the merits, or since the date of his or her initial commitment order if the

person has never received a hearing on the merits of a discharge petition, so that the
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1 person dees-not-meet no longer meets the criteria for commitment as a sexually

2 violent person.

NoTE: Alters the pleadmg requirement which a petitioner must meet before his or
her discharge petition will receive a discharge trial. The SECTION requires a petitioner
to allege facts which would likely lead a fact—finder to determine he or she no longer
qualifies as an SVP, rather than alleging facts which may lead a fact-finder to this
determination.

or her
This SECTION also alters the time period during which a petitioner must show his K
“condition has changed” in order to merit a discharge trial. The language requires a
petitioner to allege a change occurring since the last discharge trial at which a fact-finder
determined that hefremains an SVP.
or si\e e

'3~ SECTION 14. 980.09 (1m) of the statutes is created to read

g’ﬂ 4 \ %&Og(lm) (a) If the person files a petition for dischargewuﬁdé;“s 980.09

e

13 977.05 (@/ﬁf the person\fsQot represented by counsel.

14 (c) The petitioner may use e;cperts or profeésgonafpersons to support his or her
'f:k (a\ | s ™~ \
( w15 Peﬁltjﬁn \\ \ / \\
~ - 1\ 16 (d) \'\I'he strict attorney or&he/}éggtment of Jlk\lce may use experts or
17 professmnal persons to support or oppose any ﬁetltlon ﬂ\\
18 (e) Aﬁerfecelwngfhe petition for discharge and upon the request of the person,
. L 19 the court shall appoint an eé%miﬁ‘é“r”for\ghg _person, unless the court previously

20 appointed an exami’ner,.,wundéi""‘éé: 980.07 (1) and 1980.031 (3) for the current




2013 - 2014 Legislature -10 - LRB—126:t/P1

' CMH.:....ph
i SECTION 14
|
g
| 1 reexamination period, having the specialized knowledge determined by the court to
E < -
2
| 3
| 4
5 as the examiner for Mson. The ggafnﬁnensb\eﬂ\liive reasonable access to the
6 person for purggse/s of examination and to the person’s pa\sf resent treatment
e - .
7 records, as defined in s. 51.30 (1) (b), and patient health care records, as p\f‘ovided in

/’/b

8 5.146.82 (2) (c). The county shall pay the costs of an examiner appointed under this

subsection as prov1ded under s. 51.20 (18) (a). T T

@Tgww e e |

,._...N.Qm,ﬁequlres that a committed person or his or her attorney serve a copy of the
\ OK( person’s thcha.nge petition and supporting documents on the prosecuting entity,/ This
M ’5 5 2

~~~~~~ G n's. 980 075 (3) stats: whwh{mmiy

e v e

-

é'mffﬁ}fx) nedocad 5

- ~

ermits the committed individual and the prosecutlon to use experts
or other professiond support or oppose a chscharge petition. Fbid langlage-is
i//s. 980.075 (1) (a and (b), whicht hwdra'ft.pe’peaf]fs.f
ﬂ‘ff’, S S C e DECT ,,]

S e Nm The SECTION weates a new statutory section relatmg to appomtment of an
. “examiner for the person petitioning for discharge. Thedral specifies that a court must

appoint an examiner for the person if the person is 1nd1gen and requests an examiner
§ (5 after submitting a discharge petition to the court. bl

A
D {Td\ However, the court is not required to appoint an additional examiner for the person
if the court previously appointed an examiner for the person at the time of the person’s
L annual reexamination. Further, instead of appointing a new examiner for the person, the
(/ court may appoint an examiner who already completed an examination of the person
under certain circumstances. The court may appoint an examiner who previously
examined the person if: (1) the examiner completed a reexamination of the person within
the 6 months before the person filed his or her petition for discharge; and (2) the

o exammatlon recommended dlscharge )

. Siamination r s
10 K SECTION @/ 55}80 09 (2)"and (3) of the statutes are amended to read: (’Qw -

980.09 (2) The
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SECTION 15

meet the person’s condition has sufficiently changed such that a court or jury would

likely conclude the person no longer meets the criteria for commitment as a sexually

violent person. In determining under this subsection whether faets-exist-that-might

a court or jury would likely conclude that the person no longer meets the criteria for
commitment, the court shall may consider the record, including evidence introduced

at the initial commitment trial or the most recent trial on a petition for discharge,

any current or past reports filed under s. 980.07, relevant facts in the petition and
in the state’s written response, arguments of counsel, and any supporting

documentation provided by the person or the state. If the court determines that the

petition record does not contain facts from which a court or jury may would likely

conclude that the person dees-net-meet no longer meets the criteria for commitment,

the court shall deny the petition. If the court determines that faects-exist the record

2
. / . . .
doeshcontain facts from which a court or jury could would likely conclude the person

dees-not-meet no longer meets the criteria for commitment, the court shall set the

matter for hearing trial. Pl o Tl
(3) The court shall hold ing trial within 90 days of the determination that
the petiti

dees-net-meet the person’s condition has sufficiently changed such that a court or jury

would likely conclude that the person no longer meets the criteria for commitment

as a sexually violent person. The At trial, the state has the burden of proving by clear

and convincing evidence that the person meets the criteria for commitment as a

sexually violent person.

NoTE: Alters the procedure for court review of a discharge petition in determining
whether the court must hold a discharge trial. Under current law, a court may hold a
hearing to determine whether the petition meets the pleading requirement. The hearing
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is an initial hearing that addresses the sufficiency of the petition itself, unlike a discharge
trial which occurs later and determines whether the petitioner remains an SVP.

The SECTION also alters the pleading requirement a petitioner must meet before
receiving a discharge trial. Under current law, the petitioner’s discharge petition must
allege facts from which a court or jury may conclude that he no longer qualifies as an SVP.

5 The instead provides that a petitioner’s discharge petition must allege facts from
¢ which a court or jury would likely conclude he no longer qualifies as an SVP. The SECTION
also specifies that a court may review the entire record in determining whether the

petitioner’s condition has sufficiently changed to warrant a discharge trial.

refers to discharge trials rather than discharge hearings. This distinguishes between an
initial hearing held by a court to determine the sufficiency of a discharge petition and a
full trial on the merits.

. x
1 SECTIONQIW@ 980.09 (4) of the statutes is amended to read:

Q} ‘ )“ The SECTION uses the word “trial” instead of the word “hearing” so that the SECTION
S’L,‘(
. %Qf

2 980.09 (4) If the court or jury is satisfied that the state has not met its burden
v perstrt

3 of proof under sub. (3), the petit—ierﬁer(shall be discharged from the custody of the

4 department. Ifthe court or jury is satisfied that the state has met its burden of proof

5 under sub. (3), the court may shall proceed under s. 980.08 (4) to determine whether

- persons
@ to modify the peti—tieﬁer’s[émsting commitment order by authorizing supervised

7 release, unless the person waives consideration of the criteria in s. 980.08 (4) (cg).
8 a/fhﬂl_ he eonsidered a denial of supervised
e et N
9 release for purposes of s. 980.08 (1). W W wm
NorE: Requires a court to consider supervised release for a petitioner after denying
discharge at a discharge trial. Under current law, the court may choose to evaluate
whether the petitioner meets the supervised release criteria, but is not required to do so.
The SECTION permits a petitioner to waive the court’s consideration of supervised
release, but treats the waiver as a denial of supervised release for purposes of calculating
when a committed person may file a petition for supervised release.
v
10 SECTION 17. 980.09 (5) of the statutes is created to read:
11 980.09 (5) Ifa court orders discharge of a committed person under this sectionv,
12 the court shall stay the execution of the order so that the department may comply
Ve v
13 with its statutory duties under s. 980.11 (2) and (3). The stay of execution may not
14 exceed 10 working days and shall be for as short a period as necessary to permit the

15 department to comply with s. 980.11 (2) and (3).
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SECTION 17
He

NoTE: Specjfies that a court ordering discharge of a person from commitment must
delay execution gf the order for a period of time, not to exceed 10 working days, during
which DHS myést issue notice to victims and their family members and notify DOC.

>
980.095 (1) (a) of the statutes is amended to read:

SEcTION {1

980.095 (1) (a) The district attorney or the department of justice, whicheve
() The disrict attorney or the department,of justive whighover e

b grcen wind File
filed the original petition, or the peti-tienerﬂ)i: his or her attorney may request that

< frigl
a hearing/under s. 980.09 (3) be to a jury of 6. A jury trial is deemed waived unless

it is demanded within 10 days of the filingof the petition for discharge determination

by the court that a court or jury would likelv concludeYthe person’s condition has
wnd AN ‘f&ﬂf
mammi e

sufficiently changed s. 980.09 (1)

NoTE: Alters the deadline by which a petitioner must request a jury trial in
discharge proceedings. Under current law, a petitioner must request a jury trial within
10 days of filing his discharge petition, which requires the petitioner to request a jury trial
before the court determines whether or not he will receive a trial on his discharge petition.
The SECTION specifies that a petitioner must request a jury trial within 10 days after the
court determines that his or her petition warrants a trial.

e (END)
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1 Insert 2-1 -
X
SECTION 1. 980.01 (3) of the sta

980.01(3) = opt-i 5-980.075.980.09.-and S U Lition ”“PetitiQnQr”

W N

means the agency or person that filgd a petition under s. 980.02. o bo @Wb

History: 1993 a.479; 1995 a. 27 5. 9126 (19); 1997 a. 284, 295; 2003 a. 18 2005 a, 277, 2005 a. 434 ss. 60 to 73; 2007 a. 20 5. 9121 (6) (a); 2007 1. 96, 97.
NoTE: Part of s. 980.075 is repgaled in this bill and parts are renumbered|s. 980.07,

but the only instance of “petitioner’] was changed to “person.” See SECTION 7.<Section
980.09 contains one occurrence of “petitioner”; this bill changes it to “person” for
consistency. See SECTION/. Section 980.095 contains one occurrence of “petitioner”; this
bill changes it to “person” to be consistent and to eliminate any confusion since that

statutory section also digcusses the petition under s. 980.02. See SECTION, (
/ -

036 Hf[,oﬁ’\ v

Insert 4-13

X
. SECTION/2. 980.07 (4) (b) of the statutes is amended to read:

980.07 (4) (b) Whether the person has-made is making significant progress in

5
8
9

treatment or has refused treatment. , P

o 1m0 9 9050 g0 o0 g, N OTE 5 ThAE OV COMSEIT o e A? 700w

10 SECTION 3. 980.07 (6) of the statutes is renumbered 980.07 (6) (a). et :#

11 SECTION 4. 980.O7X(6m) of the statutes is amended to read: U{? At m:;f

12 980.07 (6m) If a person committed under s. 980.06 is incarcerated at a county .

13 jail, state correctional institution, or federal correction institution for a new criminal

14 charge or conviction or because his or her parole was revoked, any reporting

15 requirement under sub. (1), (4), or (6) (a) does not apply during the incarceration

16 period. A court may order a reexamination of the person under sub. (3) if the courts

17 finds reexamination to be necessary. The schedule for reporting established under

18 sub. (1) shall resume upon the release of the person.

Histery: 1993 a.479; 1999 a. 9; 2005 a. 434; 2009 a. 248.

fm AT LA %/3



History: 2005 a. 434.

History: 2005 a. 434.
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Insert 5-2
SECTION %80.07 5J(1m) (a) of the statutes is renumbered 980.07 (6) (b) and
amended to read:

980.07 (6) (b) When the department provides a copy of the report under s.
980.07-(6) M/w the person who has been committed under s. 980.06, the
department shall provide to the person a standardized petition form for supervised

release under s. 980.08 and a standardized petition form for discharge under s.

L o

SECTION@ 980.075 (3) of the statutes is renumbered 980.09 (1m) (a) and

980.09.

History: 2005 a. 434,

amended to read:

980.09 (1m) (a) If the person files a petition for discharge under 8-980.09 sub.
1) w1thout counsel, the court shall serve a copy of the petition and any supporting
documents on the district attorney or department of justice, whichever is applicable.
If the person petitions for discharge under s.-980.09 sub. (1) I:hrough counsel, his or

her attorney shall serve the district attorney or department of justice, whichever is

o
applicable. R{Z/ D@j‘)"w
A
SECTION('ﬁS0.0’Y 5 (4) (a) and (b) of the statutes are consolidated, renumbered
980.09 (1m) (¢) and amended to read:
980.09 (1m) (c) The-petitioner If a person files a petition for discharge under

sub. (1), the person may use experts or professional persons to support his or her

petition. @) The district attorney or the department of justice may use experts or

professional persons to support or oppose any petition filed under sub. (1).
{k({/ \.\r\i‘b N Y

SECTION 980.075 (5) of the statutes is renumbered 980.09 (1m) (b) and

amended to read:




